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A COMMENTARIE 
vpon LiTTLETON, not 
the name of a Lawyer onely, 
but of the Law it ſelfe. 
MARTIAL. 


Qu id te vaxa inwant miſere ludibria Carte, 
Hoc lege, quod poſſes dicere iure wennmeſt. 
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Maior bereditas venit vnicuiq; noſtrum 4 Init, 
& Legibus, quam 4 Pareatibus. 
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Proemium. 


VR Author, a gentleman of an antient and faire de- 
ſcended Familie de Littletan, rooke his name of a 
Towne ſo called, as that famous chiefe Iuſtice Sir 
Tohn de Markham and diuers of our profeſſion and 

others haue done. 
Thomas de Littleton Lord of Frankley, had iſſue 
Elizabeth his only childe, and did beare the Armes 


of his Anceſtours, viz. Argent, a Cheuron be- 
tweene three Eſcalop ſhelles Sable. The bearing hereof is verie anti- 
ent and honourable, for the Senators of Rome did weare bracelets of 
Eſcalop ſhelles about theirarmes, and the knights of the honourable 
Order of Saint CMfichaef in France doe were a coller of gold in the 
forme of Eſcalop ſhelles at this day. Hereofmuch more might be ſaid, 
but it belongs vnto others. „ 

With this Elizabeth married Thomas Weſtcote Eſquire, the Kings ſer- 
uant in Court, a Gentleman antiently deſcended, who bare Argent, a 
Bend betweene two Cotiſſes Sable, a Bordure engrayled Gules,Be- 
zantie. 

But ſhe beeing faire and of a noble ſpirit, and having large poſſeſſions 
and inheritance from her Anceſtors de Littleton, and * her Mother 
the daughter & heire of Richard dt Quatermains, and other her anceſtors 
(ready meanes in time to worke her one deſire) reſolued to continue 
the honor of her name(as did the daughter and heire of Charleton with 
one of the ſons of Xxigbiley, and diuers others) And therfort OY, 
whileft it was in her owne power, prouided by Weffceres aſſent before 
marriage, that her iſſue inheritable ſhould be called by the name of 4 

ith Littleton. 


The name 2nd d 
of our Author. 89 


His Armes, 


Inſtituted by Tewit 
the cleuenth, King 


of France, 9. E. 4. 


1469. 
Thomas Weſicote, 
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Our Author bare his 


Mothers ſurname. 


amd u. 


I An 92.11. The iuſt 
{all floutiſh like the 
Palme tier, a7 d 
ſpread abroad like the 
Cedars in Libanus. 


'* Thebeſt kid of 


quartcring of Ares. 
Of the lunct Temple. 
His Reading. 

Setiant. 


Kings Seriant 

hot Pat. 32. H. s. Parte 
1. 16. 

Mich. 14. H. 6 f0.1.4. 
ludge of the Common 
Plea K Pt. 6. E. 4. 
Parte . f. 15. 
Knight of the Bath 
IS.E.4. 


When he wrote this 


: Booke, 


14. F. 4 (it. Garranty. 5. 
I 't.Seit 652,7 19. 
© 7309. 
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The Preface. 
Littleton. Theſciwo had iſſue foure ſonnes, Thomas, Nicholas, Edmund, 


dh, and foure daughters. | FE 
. — the ——— our Auhor, who bare his fathers Chriſtian 
name Themes and his mothers ſurname,de Littieron, and the armes de 


Littletowalſo ; and ſo doth his poſteritic beare both name and armes to 
this day. . _ 

Camden in his Britania ſaith thus, Thoms Littleton alias Weſtcore the 
famous Lawyer, to whoſe treatilc of Tenures the Students of the 
Common Law are no leſſe beholding, than the Ciuilians to Inftinians 
Inſtitutes. | | 

The dignitie of this faire deſcended Familie de Littleton, hath grown 
vp together, and ſpred it ſel fe abroad by matches with many other an- 
tient and honourable Families, to many worthy and fruitfull branches, 
whoſe poſteritic flouriſhar this day, and quartereth many faire Coates, 
and emoyetli fruitfull and opulent inheritances tiereb 7. 

He was of the Inner Temple, and read learnedly vponthe Statute 
of IT. 2. De donts conditionalibi, which we haue. He was afterward cal- 
led 4d ſtatum C gradum Seruientis ad legem, and was Steward of the 
Court ofthe Marihalley of the Kings houſhold, and for his worthineſſe 
was made by King H. 6. his Seriant, and rode Iuſtice of Aſſiſe the Nor- 
therne Circuit, which places he held vnder King E. 4. vntil he inthe ſixt 

care ot his raigne conſtituted him one of the Iudges of the Court of 
Common Pleas, and then he rode Northamronſhire Circuit, The ſame 
King in the 15. yeare of his raigne, with the Prince, & other Nobles and 
Gent. of antient blood, honored him with Knighthood of the Bath. 

- compiled this Booke when hee was Iudge, after the fourteenth 
yeare of the raigne of King E. 4. but the certaine time we cannot yet at- 
taine vato, but (as we conceiue)it was not longbefore his death, becauſe 
it wanted his laſt hand, for that Tenant by Elegit, Statute Merchant, and 


Staple, were in the table of the firſt printed Booke, and yet hee neuer 


The decraſcs of his 
Conte mpotanes. 
(a} He died 27... 
(b) ie died $9 4.6, 
(e Died 1. 4. | 
(d Died 16.4.7. 


ce Died 7. FE. . 
(f Our liued our 
Author. 


e Sutuiued him alſo. 
(Died. 23.1. 5. 
(1)Suruiued our 
Author. ; 

(* Died31.H.6. 
(1)Died 1s. E 6. 

(m) Die 20. H. G. 

(n Remoued 1. F. 
o) Remoued 8. L 4. 
(p Died 21 E.. 


wrote of them. 6 


Our Author in compoſing this worke had great furtherance, in that 


hee flouriſhed in the time of many famous and expert Sages of the Law. 


(a) Sir Richard Newton, b) Si: Iahn Priſot, (c) Sir Robert Danby, (d) Sir 
Thomas Erian, (e) Sir Pierce Arderne, (f) Sir Richard Choke , (g) Walter 
Mole, h William Patton, (i) Robert Danuers, (k) William A ſcougb, 
and other Juſtices of the Court of Common pleas. And of the Kings 
Bench, () Sir Iohn Tune, (ni) Sir lohn Hod, (n) Sir john Forteſeae, (o) Sir 
john Martham, (p) Sir Thomas Billing: and other excellent men 
flouriſhed in his time. 

And of worldly bleſſings Iaccount it not the leaſt, that in the begin- 
ning of my ſtudy of the Lawes of this Realme, the Courts of Iuſtice, 
both of Equitie and of Law, were furniſhed with men of excellent 
ludgement, Grauitie, and Wiſedome; As in the Chancerie Sir Nicola 

Bacon, 
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The Preface, 

Bacon, and after him Sir Themes Bromley. In the Exchequer Chamber 
the Lord Barghley, Lord high Treaſurer of England, and Sir Malter 
Mildemay Chancellour of the Exchequer. In the Kings Bench, Sir 
Chriſtopher Wray, and after him Sir john Pepham. In the Common Pleas 
Sir lames Dyer, and after him Sir Edmund Anderſon, In the Court of 
Exchequer, Sir Edward Saunders, after him Sir lohn leſferey, and after him 
Sir Roger Manwoode,men famous (amongſt many others) in their ſeùe- 
rall places, and flouriſhed, and were all honoured and preferred by that | 
thrice noble and vertuous Queene Elizabeth ot euer bleſſed memorie. Q.... El xabetb. 
Of theſe reuerend ludges, and others theiraſſociates, I muſt ingeniouſly 
confeſſe, that in her raigne I learned many things, which in theſe Inſti. 
tutes I haue publiſhed ; And of this Queene I may ſay, that as the Roſe 
is the queene of flowers, and ſmelleth more ſwectely when it is pluckt 
from the branch: ſo I may ſay and iuſtifie, that ſhee by iuſt deſert was 
the Queene of Qxens, and of Kings alſo, for Religion, Pietie, Magnani- 
mitie, and Iuſtice; who now by rememberance thereof, ſince Almigh- 
tie God gathered her to himſelfe, is of greater honour and renowne, 
than when ſhee was liuing in this World. You cannot queſtion what 
Roſe I meane : For take the Red or the White, ſhee was not onely by 
royall deſcent, and inherent Birthright, but by Roſial Beautie alſo, heire 
to both. 

And though we wiſhby our labours (which are but Canabula Lees, 
the cradles of the Law) Delight and Profit to all the Studients of the 
Law, in their beginning of their ſtudie (to whome the firſt part of the 
Inſtitutes is intended) yet principally tomy louing friends, the Studients 
of the honourable and worthie Societies of the Inner Temple, and inner Temple, 
Cliffords Inne, and of Lyons Inne alſo, where I was ſometime Reader, ae e 
And yet of them more particularly to ſuch as haue bin of that famous : 
Vhiuerſttie of Cambridge, alma mea matre. And to my much hunoured 
and beloued Allies and Friends of the Counties of Norffolke, my deare 
and natiue Countrie; and of Suffolke,where I paſſed my middle age; 
and of Buckinghamſhire, where in my old age I live. In which Coun- 
ties, we out of former Collections compiled theſe Inſtitutes. But nov 
returne we againe to our Author. 

He married with Iohan one of the daughters and coheires of William His matiage. 
Burley of Broomeſcroft Caſtle in the County of Salop, a Gentleman of | 
antient deſcent, and bare the Armes of his Family, Argent, a Feſſe 
Checkie Or and Azure, vpona Lyon Rampant Sable, armed Gules. 
— by her had three ſonnes, Sit William, Richard the Lawyer, and His Ie. 
Thomas. | 

In his life time, he, as a louing Father & a wiſe nian, prouided matches The eſtabliſhment of 
for theſe three ſonnes, in vertuous and antient Families (that is to ſay) #5 25feriticgdy the 
for his ſonne Sir William, Elles Daughter and Coheire of Thema Welſh ſo nes, with Vertue, 
Eſquire, who by her had iſſue Iobas his onely childe , married to * and good Blood. 
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He gaue poſſeſſions of 


| inheritance to his yon - 


ſonnes for their 
er aduance- 
ment. 


His laſt Will, 


His Ezecutors. - 


His Superuiſor. 


2 - 


The Preface. 


Jobs Aten of Tixall Knight: And for the ſecond wife of Sir William, 


Mary the nter of Williew #hittington Eſquire, whoſe poſteritie in 
and rx flouriſh to this day. For Richard Littleton his ſecond 
ſonne( to whome he gaue good poſſeſſions of inheritance) Alice daugh- 
ter & heite of lyiliam Winsbury of Pilleton- hall in the County of Scat. 
ford, Eſquire, whoſe poſterity proſper in Staffordſhire to this day. And 
for Theme his third ſonne(to whom he gaue good poſſeſſions of inheri- 
tance) Aune daughter and heire of John Botrtaux Eſquire, whole po- 
ſteritie in Shropſhire continue proſperouſly to this day. Thus aduan- 
ced he his poſteritie, and his poſteritie by imitation of his Vertues haue 
honoured him. | 

Hee made his laſt Will and Teſtamentthe two and twentieth day of 
Auguſt in the one and twentieth yeare of the raigne of King Edward 
the fourth, whereof he made his three Sonnes, a Parſon, a Viccar, and a 
Seruant of his executors, & conſtituted ſuperuiſor thereof, his true and 
faithfull friend Ieh Alcogke Doctor of Law, of the famous Vni. 
uerſitie of Cambridge,then Biſhop of Worceſter (a man of ſingular 
Pictic, Deuotion, Chaſtitie, Temperance, and holineſſe of life) who 
amongſt other of his pious and charitable workes, founded leſus Col. 
ledge in Cambridge, a ſit and faſt friend to our honourable and Vertu- 


- ous Judge. 


Mis Age. 
His Departure. 


1. H 7. fol. 27. 


: 21•H. 7 Fol. 32. U. 


. 2. 1. cab. 12. 
See Littleton 


Fett. 749. 


His Sepulchre. 


ſuruiued him, and left a great inheritance of her Father, and Ellen 


He left this life in his great and good age, on the three and twentieth 
day of the month of Auguſt, in the ſayd one & twentieth yere of the 
raigne of King Edward the fourth; For it is obſerued for a ſpeciall bleſ- 
ſing of Almightie God, that few or none of that profeſſion dye Inteſta- 
tus & improles, Without Will and without Childez which laſt Will was 
proued the Eight of Nouember following in the Prerogatiue Court 
of Canturburie, for that he had Bua notabilia in diuers Dioceſſes. But 
yet our Author liueth ſtill in ore ownium iuris prudentium. 

Littleton is named in 1. H. 7. and in 2 1. H. 7. Some doe hold, that it is 
no error eithe: in the Reporter or Printer; but that it was Richard tlie 
ſonne of our Author, who in thoſe daies profeſſed the Law, & had read 
pon the Statute of W.2. quia multi per malitiam, and * vnto whom his 
Father dedicated his Booke; And this Richard died at Pilleton-hall in 
Staffordſhire, in 9.8.8. 

The bodie of our Author is honourably interred in the Cathedrall 
Church of Worceſter, vnder a faire Tombe of Marble, with his 
ſtatue or portrature vpon it, together with his one match, and the mat- 
ches ot ſome of his Anceſtors, and with a memoriall of his principal 
Titles; and out of the mouth of his ſtatue proceedeth this prayer, Fili 
Det miſerere mei, which he himſelfe cauſed to be made and finiſhed in 
his life time, and remaineth to this day. His wife Johan Lady Littleton 


her Mother (Daughter and heire of lohn Grendon Eſquire) and other her 
5 Ance- 


The Preface. 

Anceſtors to Sir Williens Littleton her fonne + D ; 

This worke was not publiſhed in Print, either by our Author | 
himſclfe,or Richard his ſonne, or any other, vntill after the decea- cigar brings 
ſes both of our Author, and of Richerd his ſonne. For I find it not 
cited in any Booke or Report, before Sir Anthony Fiir herbert ci- 
ted him in his Nstura breuium; who publiſhed that Booke of his 
Natura Breuium in 26. H. 8. Which worke of our Author in re. FN. 212.6 
ſpect of the excellencie thereof ( by all probabilitie) ſnould haue 
bin cited in the Reports of the taignes of E. 5. R. 3. H. 7. or H. &. or 
by S. /ermyn in his booke of the Doctor and Studient (which he 
publiſhed in the three & twentieth yere of f. S. ) if in thoſe dayes 
our Authors Booke had bin printed. And yet youſhall obſerue, „ 
that time doth euer giue greater authoritie to Workes and 
Writings, that are of great aud profound learning, than at the firſt 
they had. The firſt impreſſionthat I find of our Authors Bogke Whenthis Worke was 
was at Roane in France, by William le Tailier (for that it was writs ** imprinted, 
ten in French) Ad inſtantiam Richards Pinſop, at the inſtance of Ri- 
chard Pinſon the Printer of King H. 8. before the ſaid Booke of 
Natura Brenium was publiſned & therefore vpon theſe and other 
things, that we haue ſeen, we are of opinion, tliat it was firſt printed 
about the foure and twentieth yeare of the raigne of King H. &. 
fince which time he hath boene commonly cited, and (as he de- 
ſerues) more and more highly eſteemed. ble 

Hee that is deſirous to fee his picture, may in the Churches of His Piaure. 
Frankley & Hales Owen ſee the graue and reuerend countenance 
of our Author, the outward man, but hee hath left this Booke, as a 
figure of that higher and nobler part (that ĩs) of the excellent and 1 of his 
rare endowments of his minde, eſpecially in the profound know- = 
ledge of the fundamentall Laws of this Realm. He that diligently 
reads this his excellent Worke, ſhall behold the child & figure of 
his mind, which the more often he beholds inthe viſiall line, and 
well obſerues him, the moreſhall he juſtly admire the judgement 
of our Author, and increaſe his owne. This only is deſired, that he 
had written of other parts of the Law,and ſpecially of the rules of 
goon pleading (the heart-ſtring of the Common Law) wherein 

e excelled, for of him might the ſaying of our Engliſh Poet be cue, 

verified: | | 

There to he could inditt and malen 4 thing, 

There was no Wight could pinch at his writing. | 
So farre from exception, as none could pinch atit. 'Thisskill of 

9 | good Good Pleading, 


Senee. 


The commendation of 
his Wor ke. 

Lib. fo. s 7. 

Epift. 10. li. 10. 


cicero. 


Ariſtorle. 


The Preface. 
leading he highly imtkis Worke cammended to his {oune, 
e — al other Studients-ſons of his Law. He was 
learned alſo in that Art, which is fo neceſſary to a compleat 
Lawycr(] mean) Logicke,as you ſual perceiue by reading of theſe 
Inſtitutes, whercioarcobfermed his Sillogiimes, Inductions, and 
other argumeats; & his Definitions, Deſctiptions, Diuiſions, Ery- 
mologies, Deriuatious, Significatioms, & the like. Certain it ĩs that 
when a great leamed man (Who! is long in making) dyeth, much 
learning dycrh with hun. 2111 : : 
That which we haue formerly written, thatthis Booke isthe 
ornament of the Common Law, and the moſt perfect and abſo- 
lute Worke that euer was ritten in any humane Science: and 
in another place, that which I affirmed and rooke vpon mee to 
maintaine againſt all oppoſites whatſoeuer, that it is a Worke of 
as abſolute perfection in his kind, and as free from errour, as any 
Booke that I haue knownetobe written of any humane learning, 
ſhall to the diligent and «bſeruing Reader of theſe Inſtitutes, be 
made manifeſt,and we by them (which is but a Commentary vp- 
on him) bee deemed to haue fully ſatisfied that, which wee in 
former times haue ſo confidently affirmed and aſſumed. His grea- 
teſt commendation, becauſe it is of greateſt profit to vs, is, that 
by this excellent Worke , which hee had ſtudiouſly learned of 
others, he faithfully taught all the profeſſors of the Law in ſuc- 
ceeding ages. The Victory is not great to onerthrow his oppo- 
fites, for there was neuer any learned man inthe Law, that 9 
ſtood our Author, but concurred with me in his commendation. 
Habet enim iuſtam venerationem quicquid excell;t , For whatſoeuer 
excelleth hath iuſt honour due to it. Such, as in words haue en- 
deauoured to offer him diſgrace, neuer vnderſtood him, and ther- 
tore wee lea ue them in their ignorance, and wiſh that by theſe our 
Labours, they may know the truth and be conuerted. But herein 
wee will proceede no further. For Stultum eſt abſurdas opiniones 
anturatius refellere, It is meere folly to confute abſurd opinions 
with too much curioſitie. 
And albeit, our Author in his three Bookes cites not many Au- 


thorities, yet he holdeth no opinion in any of them, but is proued 


and approoued by theſe two faithfull witneſſes in matter of Law, 
Authority, and Reaſon. Certaine ir is, when be raiſeth any que- 
ſtion, and ſheweth the reaſon on both ſides, rhe latter opinion is 
his owne; and is conſonant to Law: Wee haue knowne many of 

95. bis 
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The Preface. 

his caſes drawne inqueſtion, but neuer could find any iudgement 
giuen againſt any oben y other 
Booke or Edition of our law. Inthe raigne of our late 
Lord King Iawes of famous and euer bleſſed memory, It came 
in queſtio vpona demurrer in Law, whether the releas to one treſ- 

er ſhould be auaileable or no, to his companion. Sir Heurie 
Hobart that honourable Iudge, and great Sage ot the Law, and 
thoſe reuerend and learned, Judges Warbariow, Nynch, and Nichols 
his companions, gaue Is ts according to the opinion of 
our Author, and openly ſayd, That they owed ſo great reucfence 
to Littieton, as they would not haue his Caſe diſputed or queſtio- 
ned, and the like you ſhall find in this part of the Inſtitutes. Thus 
much (though not ſo much as is due) haue weſpoken of him, both 
to ſet out his life, becauſe he is our Author, and for the imitation 
of him by others of our profeſſion. 

We haue in theſe Inſtitutes endeauoured to open the true ſence 
of euery of his particular caſes, & the extent of every of the ſame 
either in expreſſe words, or by implication, and where any of 
them are altered by any latter Act of Parlianient, to obſerue the 
ſame, and wherein the alteration conſiſteth: Certaine it is that 
there is neuer a period nor( for the moſt part) a word, nor an (&c.) 
but affordeth excellent matter of learning. But the module of a 
Pre face cannot expreſſe the obſeruations, that are made in this 
worke, of the deepe Iudgement and notable Inuention of our 
Author. Wee haue by compariſon of the late and moderne im- 
preſſions with the originall print, vindicated our Author from 
two iniuries;firſt from diuers corruptions in the late and moderne 
prints, and reſtored our Author to his one. Secondly, From all 
additions, and incroachments vpon him, that nothing might ap- 
peare in his worke but his one. | 

Our hope is, that the yong Studient, ho heretofore meeting at 
the firſt, and wraſtling with as difficult termes and matter, as in 
many yeares after, was at the firſt diſcouraged (as many haue bin) 

may by reading theſe Inſtitutes, haue the difhcultic and darke- 
neſſe both of the Matter and jo the _ =_ Words — Art 
in the beginnings of his Studie facilitat explained vnto 
him, to . may proceed in his Studie cheerefully, and 
with delight; and therefore I haue tearmed them Inſtitutes, be- 
cauſe my deſire is, they ſhould inſtitute, and inſtructthe ſtudious, 
and guid him. in a readie way to the knowledge of the nationall 
Lawes of England. Ne This 


Nota. 


Mich. 13. lac. ia Com- 


muni Banc.inter Cock 
& lloavurs, 


What is indenuoured 
dy theſe Inſtirutes. 


The benefit of theſe 


Iaſtitutes. 
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T be ö Pref, ac 3 

This part wee haue ( and not without preſident) publiſhed in 
Enęliſn, for tat they are an introduction to the knowledge 
of the natiorall Lawes of the Realme; a worke neceſſarie; 
and yet hecretofore not vadertaken by any , albeit in all othet 
profeſſions there are the like, We haue left our Authorto ſpeake 
his ow ne language, and haue tranſſated him into Englith, to the 
end that any of che Nobilitie,or Gentrie of this Realme, or of any 
other eſtate, or profeſſion vrhatſoeuer, that will be pleaſed ro read 
him andtheſe Inſtitures, may vnderſtand the language wherein 
they are written. * CC 

I cannot coniecture that the generall communicating of theſe 
Lawes inthe Engliſh tongue can worke any inconuenience, but in- 
troduce great profit, ſceing that /gnerantia iuris non excaſat, Igno- 


— 


gegula. rance of the Law excuſeth not. | „ein 
| And heerein I amiuſtified by the Wiſedome of a Parliament 
CS the words whereof be, Thet the Lawes and Cuſtomes of this Realme 
the rather ſhould bee reaſonably perceined ana knowne , and better vn. 
aer tod by the tongue vſed inthis Realme, ana by ſ6 manb enery man 
might the better gouerne himſelfe without offending of the Law, and thi 
better keepe, ſaue, and defend his heritage and 7 e And in di- 
aers Regions and Countries where tbe King, the Nobles, and other of the 
ſayd Realme hane beene, good gonernence aud full right is done ts eueric 
man, becauſe that the Lawesand Cuſtomes bet learned and vſed in the 
- Tongue of the Countrey : as more at large by the ſaid A, and the 
puruiew thereof may appeare, Et neminem opertere(ſe ſapientiorens 
Legibzs, No man ought to bee wiſer thanthe Lãsx.. 
And true it is that our Bookes of Reports and ſtatutes in aunti- 
ent times were written in fach'French;as in thoſe times was com. 
monly ſpoken and written by the French themſelues. - Burthis 
kind of French that our Author haue vſed is moſt comnronly 
written and read, and very rarely ſpoken, and therefore cannot be 
either pure, or well pronounced. Yet the change thereof (hauing 
beene fo long accuſtomed) ſnould bee without any proſit, hut not 
without great danger and difficultir: For ſo many amient Termes 
and Words drawne from that legall French, are growne to hee 
Y ocabuls artù, Vocables of Art, ſo apt and ſignificam to expꝛeſſt 
— true ſence of the Laws, and are ſo wonen into the Laws them. 
3 clues, as it is in a manner impoſſible to change them, neither 
3 aught legallTermes tobe changed. 2 alte.. 075 
In Schoole Diuinitie, and amongſt the Gloſſographers and 
ä * 'Þ Inet 4 


' Wherefore publiſhed 
in Engliſh, 


regula. 


Our Authours kind of 
French. 
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The Pre face. : 
Interpreters of the Ciuile and Cannon Lawes, in Logicke and 


in other liberall Sciences, you ſhall meet 7 whole, mie of 
words, which cannot defend * 


in the Grammaticall Warre yet | 
pendious, and effectuall to exp riff Rt: 
than if they were expreſſed in — Latine. 
This Worke we haue called The fi wo the Inſtitutes, 


for two cauſes : Firſt, For that our Autho ne fe cas 
our Scudient takethin hand. e For pers 

other parts of Inſtitutes not 135 e EoScon 

being a Commentary vpont arta, We 1 


Where fore called the 
firſt part. 


andotherold S Nees Ther Djs asf 8 — 


ſes and Pleas uf the Crowne : — 5 three parts we haue b 

g00 doefſe of 55 0 

we hate purpofed 5 df the Iuriſdiction of Courts; but here- 
of dee han? only collecd omonareriallszorards the 

of ſoFteat and Jonourable 3 Building Wee haue by the good 
nefft and afiſt ce of Mmightie God bro this welfth 
Worke to an eijd: Ia the eleuen Bookes of our Reports we haue 
related tlie opin js and indgemente of others; but herein wee 
have dowile dur owne. 

Bifore Ientreſ into any of theſhpageveFour\pſticutes, I ac- 
knowledging myne owne weakeneſſe and] . iudgement to 
vnder:ake. ſq, gfeat Workes, directed my humble Suite and 
Prayer to the Authour of all Goodneſſe and MWiſedome, 
out of the Booke of Mſedome; pater & Deus Miſericendia, Ba mibi 


ſedium tuarum 4 ſaftricem ſapientiam , 1 de Cæli ſanits tat 12 


Bod alreadie finiſhed. The fourth part | 


Li-Sap.ca.9. re. 10. 


& 4 ſede maguitudinis tne, vt mecum mecamieberes, us ſci- 
am quid accepium ſit 4pud te; Oh F rant God of Mercie , 
glue mee Wiſedome, the Aſſiſtant o thy Scates; Oh, ſend 


her out of thy holy Heauens, and Ne the Foare of thy 
Greatneſle, that ſhee may bee preſent with mee, and la- 


bour with mee , that b any; know what is plealing veto . 


thee, Amen. | n 


Our e Aude tris: Sole Wolke ! into three 


Bookes : In his-firlt. hee hack” ditmded Eſtates in Lands and 


Tenements eee Brann. 
14492 O) 21 


aperiuntur. ; i : 


Ton ' 1 t 
ns 440 ( 


A 


1 


Ta the 


(fate of 
Freehold 


Ae im 


the Tenit in]; Ad 
common d Losser J Eceleſiæ. 
Low f 4 Ex aſſenſi 
For terme of life Patris. 
e. 
Elates enant for yeares or 
L nt Mt 


enant «8 will 8 


By Cuſloms, theſe 72 be fo dinided, a. 
C Eftates hane bin by the Common Law. 


— 


Our Authour dealt onely with the Eſtates and termes 


aboue ſayd; Somewhat Wee ſhall ſpeake of Eſtates by 
force of certaine Statutes, as of Statute Merchant, Sta- 
tute Staple, andB/egir, (whereof our Authour intended 
to haue written) and likewiſe to Executours to wheme 


-ay are deuiſed for paymene of Debts, and the 
tke, 


And 


a 7 he Nreyade. 

And when the Readet ſtall in any ꝓurtof this Worke finde 
no perfect fence; or the Caſe apparamlyagainſt Lam, or miſ- 
uotations , or incongrue Laryne, ort ographie, or 

the like; I ſhall deſire ot him three things 
Fitſt, Before hee enter (vpon the firſt apprehenſion there- 
of) into any euill conceit, That hee would aduiſedly peruſe 
ouer the Errata in the end of this Booke, & correct his booke 
accordingly, and then I am perfuaded he ſhall in many things 


receiue ſatis faction. 
Secondly, That he will impute no more or greater faults to 


the Printer, than he deſerues, in reſpect Iwas in the Countrey 


during all the time of the impreſſion hereof, and for that hee 
might eaſily miſtake my hand writing, beeing in many places 
not eaſie to be read but by him that was well acquainted there- 
with: and therarher, becauſe the Errata be not ſuch, (ſauing a 
verie few) but that the iudicious Reader vpon the Context 
and other parts of this Worke, will eaſily vnderſtand my 
meaning. 

Thirdly, That the learned Reader will not conceiue any 
opinion againſt any part of this painefull and large Volume, 
vntill he ſhal haue aduiſedly read ouer the whole, and diligent- 
ly ſearched out and well conſidered of the ſeuerall Authori- 
ties, Proofes, and Reaſons which wee haue cited and ſet 
downe for warrant and confirmation of our opinions through- 


out this whole Worke. 
Myne aduice tothe Studient is, That before hee read any 


part of our Commentaries vpon any Section, that firſt hee 


Regula 


Int iuile oft parte 
perſdecta, tota re non 


cognit 


read againe and againe our Authour himſelfe in that Section, 


and doe his beſt endeauours, firſt of himſelfe, and then 
by conference with others, (which is the life of Studie) to 
vnderſtand it, and then to read our Commentarie thereupon, 


and no more at any one tinie, than hee is able with „ to 
beare away, and after to meditate iliercon, which is the life of 


reading. But of this Argument we haue for the better directi- 
on of our Studie: in his Studie, ſpoken in our Epiſtle to our 
firſt Booke of Reports. 

And albeit the Reader ſhall not at any one day (doe what he 


can) reach to the meaning ofour Author, or of our Commen- 
taries, 


ea iudicart. 


The Preface. 
ies, yet let him no way diſcourage himſelfe, but proceed ; 
— — other le Sz 1 place, that doubt will bee 
cleared. Our Laboures herein are drawne out to this 
great Volume, for that our Author is twice re- 
peated, once in French, and againe 
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of the Inſtitutes of the 
LAvvxs of England. 


— 


e WEN 


Pee ſample. 


Sed. 1. 


adterres ou tenemẽts 
a tener a luy et a ſes 
heires a touts tours, 
Et eſt appel en Latyn, 


Feodum ſimplex , quia 
feodum idem eſt quod 
hæreditas, & ſimplex 
idem eſt qd legitimum 
vel purum, & ſic feodum 
ſimplex idem eſt quod 
hæreditas legitima, vel 
hæreditas pura. Car (i 
home voile putchaſer 
terres ou tenements E 
Fee ſimple, il couient d 
auer ceux parolx E ſon 
ner a luy et a ſes ht᷑es: 
Car ceux parols (Ses 
heires) font leſtate dẽ⸗ 
heritance, Car ũ home 


Enant in Fee 
— 1 ſimple is hee 
which hath 
lands or Te- 
nements to hold to him 
and his he ires for euer. 
And it is called in La- 
tine, Feodum ſimplex, for 
Feodum is the ſame that 
Inheritance is, and Sim- 
plex is as much to ſay, as 
law full or pure. And ſo 
Feodum oo ſignifies 
a lawfull 
ritance. For if a man 
would purchaſe lands or 
tenements in Fee ſimple, 
it behooueth him to 
haue theſe words in his 
purchaſe, To haue and 
to hold to him and to 
his Heyres; for theſe 
words (His Heires) make 
the Eſtate of the Inheri- 


tance. For if a man pur- 
IF 


wW . 
=. 


or pure Inhe- 


Fnant. 


land, as whe 
the tenant in a præcipe 
of land, pleads, Od non 
tener,Fc.this is as much 
as to ſay, That hee hath 
not ſeifin of the Freehold 
of the Land in queſtion. 
Ind tn this ſence doth 


— e in —— ot 

que clamat tenere 
de te p ben ſcruitium, 
&c. And in this fanili- 
cation he is called a Te⸗ 


Fol. i. 


vid Sec, 35. 
9 


* 
* 


g.. 5, 1 3. 1. E. 3. 35. 24. E. 
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Lib. i. 


A dee. . 1 G.. 


(„N. cop. 28. 


Lef de iC R. . % 5 14. Fl. 
Dy. 33 L. 1. . in Alton 
. 1 ce 


74. U. 1. ca. 8 


Bret b. f ;. 207-268 Fl. u x 
7 3. G .;. 6. . 1/4. 4 263 


Demeſday. Mm der Infl.ca. 1 
5 18.17. Ba li 2 cv. 5. 6, 
Deer. ca. 3 4. ſe $9. Flet l.;. 
24. 3. fl. & 5. & (1.5 ca 5. 

(a)Bre# # 36;.& 297.1. 
ſemn.iuWea'ſ caſe.7 H. 4.46. 
8. H. 4 18. 18 , . 1. 27. af 
13.16.05. 18 F. ;. 46. 


24... 28.9. Edv. 4. 1. 16. 


H. 7. 4. 10. E. 3. Aeceunt. 56. 
21. K. 2. Diſt 0 12. EA. 4. 3. 
15. E 4 8. Dy. B. E. 282.283 
12.H f. fl. 4. 5. 2. The ( aſ⸗ 


of «perſon which hath « quali. 


Lea fee in the title of Dit. 
D. S.. . 

(0. . 4/26; FIA. l. 5. 
24 F. Fat 7. 20 5,205, 


(r). . 4. 12-4 38. 12. 


F. 3. m. Hor: de fon fee 28.2. 
„„. B. 230. .f. 6.1. 


Nie. 


FR Of Fee ſimple. Seck. i. 


in the law aſe terres chaſe Lands by theſe 
of England wehane — — mes why A * words, To haue and to 


ö 1 — —_ — et tener a luy a touts hold to him for euer: 


hoiden, vnlelle you will take iqurg: ou ptiels pa- Or by theſe words, To 


— ——— rols, A auer et tener haue and to hold to 


of Domeſday : andtenants in à luy i᷑ a ſes aſſignes him and his Aſſignes 


Fe (mplearethere called *- a tonts fours ; en for euer: in theſe two 


called a Tenant, becauſs hee cłux deux caſes il ny caſes hee hath but an 


boldeth of ſome ſuperioz Lod gd eſtate foꝛſque pur Eſtate for term oflife, 
— humane terme de vie, pur ceo tor that there lacke 


de ſayd to be a Tenant, be= que il fault ceux pols theſe words ( His 
caſo hath nolaperoz dur (is hes) leg dn Heyres) which words 
mini regis eſt directum domi- parolr tantſolement onely make an E- 


nium, cnins nullus Author eft . | OI . 5 
od en., And as Bad faich, kont leſtate denheri⸗ ſtate of Inheritance 


+4 lou he bo Omnis quidem ſub eo, & ipſe fance en touts feoff- in all Feoffments and 
f ſub nullo, niſi tantum ſub Deo. ments et Gtants, Grants. 


The Poſleſſtons of the King 
are called Sacra Patrimonia, ę f 
Dominica Corove regis. But though a Hubiect hath not pꝛoperly D irectum pet hath he Vtile 
Dominum, Df theſe Tenants our Tut hoꝛ ſpeaketh in his ſecond Boke. Alſo Tenere ſignt⸗ 
eth perloꝛmante; as in the wꝛit of Couenant, Quod teneat conuentionem, that is, That he 
hold 02 perteꝛme his Conenant. And like wiſe it ſigntfiethto be bound, as it is iayd in euery 
common Odligatton, tcncri & fir iter obligari. Laſtip, It fignificth todeeme oz tudge, as in 
38. E. 3 ca. 4. It thall be holden foz none! that ts )tudgedoz deemed foz none ; and fo we conunon⸗ 
iy ſap, it is boden in our Bokes, And theſe lenerail ſigntfications dee belong to our 
Tenant in Fee fimpie. Foꝛ he hath the eſtate of the land, de holdeth the land of ſome ſuperiour 
Lozd,and is to perfoꝛme the ſeruices due, and thereunto he is boanden by dome and indgement 
of Law, Of the ſeuerall eſta tts of Land dur Anthoztreateth in his firft Boke, and begins 
neth with Fee fimple, becauſe all other eſtates and intereſts are deriued out of the ſame. 

C Fee ſimple. Fee commeth of the French Fief, (i.) prædium be- 
neficiarium,and legally ſigntfieth Inheritance, as our Antho: himſolfe Hercafter exponndeth it. 
Ind Simple is added, foz that it is diſcendible to his heires generally, that is,flmply , with⸗ 
out reſtraint to the heyꝛes of his bodtc, oz the like. Feodum eſt quod quis tenet ex quacunque 
cauſa, ſiue fit tenementum, ſiue reddituts, & c In Dome day it is called Feudum. a) Of Fe ſim⸗ 
ple it is commonly holden that there be the kinds, viz. Fee imple ab ſolute, Fee imple conditt- 
onall, a Fee ſimple qualified, oz a baſe fee. But the moze genuine E apt dtuifion were to diuide 
Fee, that is, Inheritance, into th:eeparts, viz. Simple 0z abſolute, Condittonall, and Qua⸗ 
ltfted oz baſe, Foz this woꝛd Dimple ) pꝛoperly excludeth both condittons and limitations that 
defeat 02 abzidge the fee.* Herby it appearcth, that Fee in our legall vnderftanding fignifieth, 
that the land belengs to vs and cur hep2es, tn reſpect whereof the owner is lapd to be leiſed in 
kee.* tn this ſencethe Ring is ſapd to be ſctſed in kee. b) It is alſo taken, as it is holden of ano⸗ 
ther by ſerutce, and that be longeth onely to the Sublect ; Item dicitur feodum alio modo eius 
qui alium feoffat, & qd' quis tenet ab alio, vt ſi fir qui dicat talis tenet de me tet feoda per ſerui- 
tium militare. And Fleta ſaith, Porcrit vnus tenere in feodo quoad ſetuitia, ſicut dominus capita- 
lis, & non in Dominico,1lius in feodo & dominico, & non in ſeruitio, ficut libere tenens alicu- 
"5s (c' And therefore ik a ſtranger clatme a Seigniozie, y diſtreyne and auow fox the ſeruite, the 
Tenant may plead, That the tenancy is extra feodun,, &c. ot him that is) out of the 
0z not holden of him that claimeth tt ; but he cannot plead Hors de ſon fee, bnleſe hee take the 
tenancte,that ig, the ſtate of the land vpon him. Ot Fee in the firſt ſence, our treateth 
in this firſt Boke; and as it is taken in the ſecond ſence, in his ſecond book: 8 of che third yon 
{hal read tn our Yuthsz, Sec. 3.643.644. 645 Eplentifnily in out books quoted in the margent, 


¶ Terres os Tenements. Yere is to bee obſerued at à man may 
haue a Fee ſimple in the kinds of hereditaments, viz. Reall, — — 
Lands and Tenements, whereof our Xathoz here ſpeaketh. Perſonal, as King Edward the 
firſt in thethirteenth peare of his raigne, Conceſſit Edmundo fratri ſuo chariſũmo quod ipſc & 
hercdes ſui habeant ad tequiſitionem ſuam in Cancellaria noftra & hæredum nofirorunt Iuſti- 
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Lib.1. Of Fee ſimple.” 


this calethe 
requeſt to haus Letters patents of C 
determine, of the pleas of the foxreſts, and 
— ——— amt boch of the 


bang. Lache Abvot of ge in the County of Fagke hawing e ofthe a of 1911 


liam of Percye founder of that Abby, and by the 's of king lohn and of 
pꝛogenttota, king Henry the third did grauns Abbati & oonuentui de Whitbye quod 19 6 co- K.. 7. . . .. 
rum ſucceſſores imperpetuũ habeant vuidarios ſuos ptapxios de liberate ſua de Whitbye eligend L. N. I. E. 3. 
de cetero in pleno com Eborum prout moris eſt ad reſponſiones & preſentationes, faciend de 42. ä 
tranſgreſſionibus quas amodo fieri continget de venatione infra metas foreſts ſuæ de Wbitbye 

uam habent ex donatione Willi. de Percey & Alani de percey, ſilij eius & redditione & conceſ- 
done domini lohanis quondam regis Angliz patris noſtri, & confirmatione noſtra coram luſti- 
ciarijs noſtris itinerantibus ad placita foreſtæ in partibus illis & non alibi ſicur viridarij foreſtz 
noſtræ huiuſmodireſponſiones & — facere debent & conſacyerunt. Et ſi contingat 
aliquos forinſicos qui non ſunt de libertate predictorum Abbatis & conuentus tranſgreſſionem 
ſacere de venationcinfra metas foreſtæ predictæ = predicti viridarij attachiare non poſſunt. 
volumus & c6cedimus pro nobis & heredibus noſtris quod huiuſmodi trauſgreſſores, per Iuſticia- 
rios foreſtæ noſtræ vltra Trentam attachientur ad preſentationem viridatiord predict ad reſpon- 
dend ũ inde coram luſticiatijs noſtris itinerantibus ad placita foreſtæ noſtr# in partibus illis cum 
ibid. ad placitandum venerint prout ſecundum aſſiſam — —— noſtræ fuetr᷑ faci 
end. which Charter was pleaded vpon the Clayme made by the Abbet of whitbye before 
Willoughby, Huagerford, and Hanbury, Juſtices in Etre in the treſt of Pickering, which 
Eire began Anno 8. E. 3. Ind theſe befoze them were allowed. And ohen the King createth 
an Earle of ſuch a County oz other place, To ho that Dignity to him and his heires, This 
Dignitp is perſonall, and alſo concerneth lands and tenements, But of this matter moze 
ſhalbe ſatd in the next Chapter, $<&. 1 4. & 15. | 

8r48. lib, 4.cap.9.f0.161. 


«| Et eff appel en Latine feodum ſimplex quia feodi idem eff, quod hereditas. bn gr. G75. 
to that 


Here Littleton himſelle teacheth the ſignification of ſeodum, accoding which hath been; wh — mg of words 


ſaid, which only ts to be applied to fer ſimple pure and abſolute. And this andall his other in⸗ x. Ee 

terpzerations of wozds and Etymologies thzoughout all his tie bokes ( wherein the ſtudi⸗ — — 

ous reader will obſerue many ) are perſpicuous, and euer per notiora & nunquam ignotum 194.204. 234.265. 258.312. 

per ignotius, and are moſt neceſſary, foz ignoratis tet minis g nora tur & ars. : 1 645.689. 
I Simplex idem eſt quod legittimum vel purũ, hereof he treateth only 5.5.5.:<.39.5.55. 62:4. 

in this place. Ind Litt: ſaith well, that Simplex idem eſt quod purum. Simplex caim dicitur 9 * 

quia ſine plicis & purii dicitur, quod eſt merũ & ſolum ſine additione Simplex donatio & pura },'3 13 3.65 


eſt vbi nulla addita eſt conditio (ive modus, ſimplex enim datur quod nullo addita mento datur. Inu. n 34. 


7 Hereditas legitima vel hereditas pura. Ind therefoze it is wel ſaid, 
quod d 


onationũ alia ſimplex & pura, quæ nullo iure civili vel naturali cogente, nullo precedente Fi. 3. a.. 
metu vel interveniente ex mera gratiutaque libertate donantis procedit, & ybi nullo caſu velit do- 
nator ad ſe reuerti quod dedit, alia ſub modo conditione vel ob cauſam, in quibus caſibus non pro. 
prie ſit, donatio, cum donator id ad fe reuerti velit, ſed quedam potius feedalis dimiſſio, alia 
abſoluta & larga, alia ſtricta, & courctata, ſicut certis keredibus quibuſdam a ſucceſſoribus ex- 


cluſis, & e. Ind therefore ſing Fee ſimple is hereditas legittima vel puta, it confirmeth, 
that the dtuiſien of Fee is by his Juthozity rather to be diuided as is od wap — 
Ind he ſaith wel in the diſiunctiue legittima vel puca,foz euery fee imple is nos legittimum. Fog 
a diſſoiſoꝝ, abatoꝛ, intruder, vſurper, &c.hanue a tes imple, but it is not a lawłuli fe, So as every 
man that hath a fe ſimple, hath it either byright oz by wzong, Jf by right, then he hath. it either 
by purchaſe, oꝛ diſcent. It by wꝛong, then either by diſſe(fin,intraon,abatement, ec. 
In this Chapter he treateth only of a lawfull tes ſimple, and denideth the ſame ag is 

Car fi home parchaſe. Perſons capable of purchaſe are of two 
ſorts, perſons naturall created of God, as 1.5. I. N. t. and perſons tincozpozate 63 politique 
— — — — called — — be of 

o ſoꝛts, v2 either ſole,02 aggregate of many: againe aggregate of manp, oither perſous 
capable, oz of one perſon capable, and the reſt incapable oz dead in law, as in the chapter of - 
Dilcontinuance, 5<&.57,ſhall be ſbewed. Some men haue capacitie to purchaſe but not abtlity = 0744 548. 59, 
to hold. Home capac itte to purchaſe and abilitie to hold oz not to hold, at the election of them ot * hone abilire 15 gras, 
others. Some capacitie to take and to hold. M ome neither capacitie to take noz to hold. Ind 7. 
ſome {pectally diſabled to take ſome particular ching. 11. EA. Dir. 283. 

eee, » Landg,tenements, 0p heredicaments to hin 11.H.4.20.& 26, 

4 
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. Com. 193. on Weateſleyer 
eaſe, 


Ls farw de Relighoſr. 5 F. i. 


(Ab. 1. 


Of Fee ſimple. 


albeit he can haue no hetres, pet he 
— — 


d his heites, 
hold, fe 


and die Without iſlue, 
ch King, Buensto ein yearn, theres 


relinquiſh the realme, 


Loads, foz that by alienation in Moꝛtmainc, thep loſt whollp thetr eſcheats, and in effect their 
knights ſeruices foz the defence of the Realme, wards, MWarrtages, Reltefeg, and the like, awd 
therefoze was called a dead hand, foz that a dead hand pecideth no ſeruice. 

J paſle oner Uilleins oz Bondmen, who haue power to purchaſe lands, but not to retepne 
them againſt their Lozds, becauſe pou ſhall reade at largeofthem in their pzoper place in the 
Chapter of U illenage. | 

In infant oz mincr ( whom We call any that is vnder the age of 21. pcares ) haue without 


, Conſent o*anyother,capacitieto purchaſe, fo it is intended fox his benefit, and at his full age, 
de may either agree therennto, and perfect tt, oz without any cauſe to be alleaged, watue oz 


gree to the purchaſe, and ſo may his hetres after him, i he agreed not thereunto after his full age. 

A man of non ſane nemox map without the conſent of any other purchaſe lands, but hee 
himſelfecannot watue tt, but if he dis in his madneſſe, oz aftcr his meinozte recouered without 
agreement thereunto, his hetre may watue and diſagree to the ſtate, without any cauſe ſhewed, 
andſo of an Jdeot. But it the man of non ſane memozy recouer his memozy, and agree vnto it, 


ti is vnauoydable. 


43. A. 


D.. . 2.f6. 11.6. 52. 


It an Abbot purchaſe lands to bim and his ſucceſſozs without the conſent cf his Couent, he 
himſelle cannot watue tt, but his ſucceſſoꝛ may vpon tuſt cauſe ſhewed, as if a — ha 
reſerued then the value of the land, oz the like, but he cannot watue it vnleſſe it be vpon 


tuſt cauſe, & (ic de ſimilibus vrælatus Eccleſiæ ſuzzcoditione meliorace poteſt, deteriotate nequit. 


Ind in another place he ſaith, Eſt enim Eccleſia eiuſdem conditionit, quæ fungitur vice minoris. 
| But 


Seck. i. 


to Commercerp, foz without ha⸗ 


that 
Paſch 29, of the raigne of Mueene Elizabeth. Alſo if a man 
purchaſe lands, and after is attainted, he had capacity to purchaſe, 
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I, Lib.1. Of Fee ſimple. SeF.i, 3 
— —— hho tae a — — ping Nullum fimile dne „ 

| bus cutri  Dermophzadite 1. H. 7. 16. 7. N. 4. 1j. 
and 16. K. 6. f. . 
22211... ͤ—XU—— : ͤ—⁰ʃoÄ—;f, 
ud 
f a 
ich 
aks A name of 
o 44272 — * 

exempt perſon from the king by 10... fl. . 

ing the C law, and is ok abtlity, and capacitie to Purchaſe and grant Without 1H.4.34.9.2.4. 
02S DE which ſermoge at large, — P 22 = yo Ys 4 3 en. 
ue, The Parichtoners 02 Fnhabitants, oz probi homines of Dale, oz the 22 


Church wardens, are 
ot capable to i 00 | 12. H. . 28. 35. H. 8.0. 
— lande, but goods they arc, vnlelle it were in ancient time when ſuch 1. . . . „ 
An ancient grant by the L oꝛd to the Commoners in ſuch a waſte x lea to 
their common ſhould not be ſtreightened, was good, but otherweſe 2 33 
dap. Ind ſo in ancient time a grant made to a Lozd, & hominibus ſuis tam liberis quam na:ivis 8. f. 3. 30. 13. .;5. 
ez the like was good, dut they are not of capacitie to Purchaſe by ſuch a name at this day. But f 1. 36 f. 11. 
pet at this day ik the King grant to a man to haue the goods and chatteis de hominibus ſuis,” 5.11. ed 
oz de tenentibus ſuis, oz 4c reftdentibus infra feodum, & c. it is good, fog there they are not named — eg 3 
as purchaſers oz takers, but foz another mans benefit, who hath capacitie to purchaſe oz take. 35 37.25. E. 2-44 
And regularly it ts requiſite that the Purchaſer be named by the name of Bapttime and his 6, 30.40. 6. 
furname, and that ſpectall heed be taken to the name of Baptiſme, foz that a man cannot haue 651-2678; 747. 
two names of Baptiſme as he map haue dtuers ſurnames. Ind it is nct ſafe in wꝛits, plea⸗ — 2 n ; 
dings, grants, ⁊c. to tranſlate ſurnames into Latme. Js if the ſurname of one de Fzwiliam, 11.4.4. 25. .. 4. — 
oz Williamſon, tf he tranſlate him to filug Willi. tf in truth his father had any other Chaiſtt= . 46. 65. 14. Hi. 7. it. 
an name then William, the Wzit, ⁊c. ſhall abate,foz Fitz william oz Williamſon is his ſurname = C- D.. 2 2. 
whatſocucr Chziſtian name his father had, therefoze the Lawyer neuer tranſlates furnameg. 1 f. f. fed. 
And pet in ſome caſes, though the name ol Baptilme be miſtaken, (as in the cale befoze put of „H. ... 
the Wife ) the grant is good. 74... 15.3. E. 4. 14. 
So tt is if Lands be giuen to Robert Earle of Pembzoke Where his name is Henry, to 27. H. f. 1.1. K. 3. . 


G-0:2c Biſhop of Nozwich, Where his name is cha, and ſoof an Abbe, Ec. fox tn theſe ; . %. 
and the like caſes there can be but one of that Digutty 02 name, And therefoze ſuch ny ——— —.— i - Ah In 
good, albeit the name of Baptiſme be miſtaken. It by Licence 1znds be giuen to the Deane 0E. 3. 22. Fir? villiem. 
and Chapter of the holy and indtutdod Trinitie of Nozwtch, this ts good, although the Deane 1 3-64. E leta. 

be not nained by his pzoper name, ik there were a Deane at the time of the grant, but in plea- !; ens own 
ding he mult ſhew his pzoper name. And ſo on the other fide, It the Deane and Chapter make . E.;. = 8 
a Leaſc without naming the Deane by his pꝛoper name the Leaſe is good, if there were a 4.7.31. 12. 13 F.. l. 


TEES Or SAS Fass SSD. 


de- D cane at the time of the Leaſc, but in pleading, the pꝛoper name of the Deane muſt be ſhewed, . . ns. 
ales and ſo is the Bockeof 18.E.4. to be intended, 22 —— 13. E. 4 held - — — eg R 
the good to a Matoꝛ, Aldermen, and Commonaltie, atbeit the Waioz was not named by his pꝛo⸗ 
het per name, but in pleading it mult be ſhewed, as it ia there alſo holden, It a man bee baptized 
and by the name of Thomas, and after at his Confirmation by the Biſhop he is named lohn, hee 
may purchaſe by the name of his Confirmation. Ind this was thecaſe of Sir Francis Gaw- 
pne dre, late chiefe Juſtice of the Court.of Common-pleas, whoſe name of baptiſme wag Thomas, 
the and his name of Confirmation Francis, and that name of Francis by the aduice of all the Jud⸗ 4 
geg in Anno a6. H . he did beare, and after vſed in all his purchaſes and grants. And this 12 1222 
out doth agree with our antient bookes, where it is holden that a man may haue dtuers names at 2 — 


dtuers times, but not dtuerg Chaiſtian names, Indthe Court that it map be that a Wes 3. H. 6. 16. 36. H. 6. 19. 
man was baptized by the name of Anable, and 40. peares — was — by the e 3 


92 


ige. name of Dor ce, and then her name was changed, and alter ſhe was to be named Douce, and 7-11 | 
hee that all purchaſcs,#c. made by her by the name of Baptiſme befoze her Confirmation rematne 17 J. 7 70. f. 3. 59. 
out good, a matter not much in vle, noz requiſite to be put in me, but pet neceſſary to be knowne, _ SOA poo x 
26D, But Purchaſes are good in many caſes by a knowne name, oz by a certatne deſcription of the . 1 
pit, perſon without either Surname, ozname of Baptiſme, ag Vxori 1.5. as hath beene (aid, oh Ju 4 b. 43. 3 . iz. 
primogenito hlio, op ſecundo genito filio,&c, 0g filio natu minimo I. S. ozſeniori puero, 03 om- 37:.6.30. 11 E.4.2. 
be aibns filijs oz filiabus .S. q omnibus liberis ſeu exitibus of 1.5. oz to therighthetreg of ls. % 
"re : But if a man doe tnfranchiſe a U illeine, cum tota ſequela ſua, that ts not ſufficient to in⸗ J 6 
pon ranchiſe his chtldzen boꝛne befoꝛe, foz the incertaintie of the wozd ſequela. But regulertp tn 1. E. 3. 437. 25. E. 3. 44 
uit. Wzits, the demandant oz tenant is to be named by his Chziſitan Name and Sirname, vnlcſle 5. E. 4. 11. 21. f. . 15 
is, tt dee in caſes of ſome Cozpo7ations 0z bodies politique, | PIR 


wu 
8 


. 


8. it was reſolued. M.38.6 filivs and can haue no name of reputation as ſoone as he is boꝛne. So it is it a man make g 


Lib. i. Cab. i. Ol Fee ſimple. Seck. . 


by reputation may purchaſe by his reputed o knowng 


E. 3. 11. 24. 19.F.3.42- Baſtard gotten a name 
—— EY UUU— — haue no heire. A man make a Leaſeto B. fo life, 


remainder to ths edeſt ius male of 3. andthe hetres males of his body. B. hath iſſue a baſturꝭ 
ſonne, he — take the remainder, becauſe in law he is not his iſſue, fo qui ex damnato coi- 
Vid. S. G. 788. tu naſcuntur inter liberos non computentur. Ind as Littleton ſaith, A baſtard is quaſi nullius 


39. El. m Bre. 4 , for B. inder to the eldeſt ue male of B to be begotten ofthe body of lane 8. 

Land wn Porting ton. tn cons. Leaſe ——— — B. hath iſſue a baſtard on the body of lane 
Sole. whether legitimate, ſa 

S. this ſonne on tſſue ſhall not takc the remainder, foz ( as it hath beene laid ) by the name of 

4 iſſue, ifthers had beene no other woꝛds he could not take, and (as it hath beene alſo ſatd ) a Baz 

ſtard cannot take, but after he hath gained a name by reputation, that he is theſonne of B. &c, 

39.E.1.11-24-15.-/F"'}- And therefoze he can take no rematit ex limitted befoze he be bozne, but after he be bozne, and 

41+E.3-19-17-E-3-42 that he hath gained by time a reputation to be knowne by the name of a ſonne, then a remainder 

uumitted to him by the name of the ſonne of his reputed father is good, But it he cannot take 


the remainder by the name of ilſue at the time when he is boꝛnt he ſhall neuer take it. Ind ſo 


it ſermeth, and foz the ſame cauſe, if after the birth of the iſſue 8. had married lane S. ſo as hg 

became Boſtardcigne, and had a poſlibilitie to inherit, pet he hall not take the remainder, 
Perlons defozmed hauing humane ſhape, ideots, mad men, lcapers; baſtards, deafe, dumbe, 

and blinde, minozs, and all other reaſonable creatures haue power to purchaſe and reteyne 


5. E. 4. Fe. & officer. Lands 02 Tenements, Bui the Common law doth diſable ſome men to take an eſtate in ſome 
B.48.F inter: vaſe. particular things. As if an.office either of the grant ot the King oz Subiext which concerns 


5. Mer. Dier fo. 150, the adminiſtration, pꝛoceeding, ozexecution of Juſtice, oz the Kings N euenue, oꝛ the Commonz 
. eaje- wealth, oz the intereſt, bencfit, oz ſafetie of the ſibtec, oz the like; it theſe, oꝛ any of them ba 
granted to a man that ts vnexpert, and hath no ſkill and ſctence to exerciſe 02 execute the ſame the 

grant is ineerclp vopde, and the partie diſabled by law, and incapable to take the ſame, pro co- 

8 modo regis & popul: ; fox only men of ſkjil, knowiedge, and abilitie to cxerciſe the ſame are ca⸗ 


' M.40.6.41.Eh7.mie pable of theſameto ſcrue the Ring and his people An mkant oz minoz is not capable of an of= 


Sen 9:95 fice of Stewardſhip of the Court of a Yannoz either in poſſeſſion oz reuerfion, No man 
Lib.11.fe.2, . Anditer though neuer ſo ſkilfull and expert, ts capable of a iudiciall office tn reucrfion, but muſt erpect 


Cww les coſe bntill it fall in poſſeſſion. Ind ſep Sc4.378. Where bargaining oz giuing of mony oz any man⸗ 
.. Sed. zyt. ner of reward, xc, foz offices there mentioned, ſhall make ſuch a purchaſer incapable thereof, 
. hich is woꝛthy to be knowne, but moꝛe wozthp to be put in due execution, 

47. 7.44. 22.75. Some are capable of certaine things foz ſome ſpeciall purpoſe, but not to vſe oz exerciſe ſuch 


Fler. lb. . ca. 41. things themſelues. Ls the Ring is capable of an office, not to vſe but to grant, ac. 

1 2 5 . 1 A monſtcr boꝛne within lawfullmatrimonie, that hath not humane ſhape cannot purchaſe, 
. much leſle reteine any thing. The ſame ww is de profetits & mortuis ſeculo, fox thep are civil. 
D.. & Stud. 141. ter mortu!, Whereof pou ſhall reade at lar, e in his pꝛoper place, Sect. z oo. 


Purchaſe. In Latin perquiſitum ot the verbe perquirere, Little- 
ton diſcrtbeth it in the end of this chapter in this manner, tem, purchaſe eſt appel le poſſeſſion 
de tres ou tenements que home ad per ſon fait, ou per ſon agreement, a quel poſſeſſion il ne 2 
lem. fe. 45. Nit. as. 33. vient per title de d iſcent de nul de ſex anceſters, ou de ſex coſens per ſon fait dem. So as J take 
tt, a purchaſe is to be taken, when one commeth to lands by conuepance oz title, and that diſſei⸗ 
ſons, abatements, mtruſions, vſurpations, andſuch like eſtates gained by wong, are not ſaid, 
in la w purchaſes, but oppzcſſiong and inturies. 

Note that purchaſe s of lands, tenements, leaſes, and hereditaments foz good and valuable 
conſideration, ſhall auoide all fozmer fraudulent and couinous conuepances, eſtates, grants 
charges and limitations of vſes, of oz out of the ſame, by a Statute made ſince 1.itt: wzots, 

57 uf. 6s 4. whereof pou map plainely and plentifully reade in my repoꝛts, to which J will adde this caſe, 
13. Cg. 5. 1 C. had a Leaſe of certatne lands foz 60. peares if he itued ſo long, and fozged a leaſe foz 90. 
Lb. %. = _ pearcsabſolutely,and he by Indenture reciting the fozged Leaſe foꝛ valuable confideration bar- 
* —— uſe, Zatned, and ſold the foꝛged Leaſe: and all his intereſt in the Land to R G. It ſeemed to me that 
"= $547 Bey was no purchalcr within the ſtatute ot 27 Eliz foz he contracted not foz the true and la 
Taſth.11.14.16r.leer.p'. Full intereſt, foꝛ that was not knowneto him, foz then perhaps he would not haue dealt foz it, 
— * ud the viſible and knowne tearme was fozged, and although by generall wozds the true inte⸗ 
_ 1708 — rxeſt palled, not withſtanding hegaue no valuable conſideration noz contracted foz it. Ind of this 
; opinion were all the Judges tn Seriants Inne in Flertſtreete. 
— Reze A — on _ — a man — — —— tt was ſald, quod poſuĩt _ 
. mam in brugam, rugam gnine wzangle, contencton, oz intricacy, foꝝ fraud is 
— l . mother of them all. And on the other lide, purchaſes, eſtates, and contracts — de avoyded 
es. Ae vaſe. rode, lince l. itile ton wzoteby certaine Its of Paritament againſt Uſarte aboue ten in the hundzcd, 
fe. Cet. tn ſuch manner and koꝛme as by thole as it is pzoutded. which ſtatutes 
are well expounded 
in my bookeg of repozts Which map be read there. Co them that lend money my cautat is, that 
neither 
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notcher directly nos tndtroctly, by art,0z cunning tnuention.they take aboue Ten in the hundzed, 
r or NY and re- 
in the en p | N 
| ＋ Parchaſe terres. Littlet. here and in many other plates putteth ——— is 
Lands but foz an example, foz his rule extendeth to legniopies, rents, aduo w ſons, commons, | 
eftouers, and other hereditaments of what kind oz nature ſoeucr, 


ql Terre. Ter ra, Land in thelegail figniffcation compzehendeth Pl. C. 16.6. C 150.4. 
any ground, ſoile oꝛ earth whatfoeuer,as , paſtnreg, woods, moopes, waters, mariſhes, 151. 
furſeg and heath, terra eſt nomen generaliſſimũ, & comprehendit omnes fpecies terre,but pa- 7 +875. Cel caſt, 
perly terra dicitur a terendo, quia vomere teritur,Eanciently it was wzitten with a fingle r. and 7 9 6.C. 3. a8; . 
in that ſenſe tt includeth whatſoener map be plowed, and is all one wotth arvũ ab arindo. It le⸗ Temp 2 871. 
gally includeth alſo all caſtles, houſes, x other buildings: foz caſtles, houſes, c. conſiſt vpon two 28. U. 5. Pier 47. 
things, vi⸗. land 02 ground, as the foundatton and ſtructure thereupon, ſo as paſſumg the land oz 
ground, the ſtructure oz butkding therupon palleth there with. Land ts ancientip called Flerh,but 3 Regs 
land builded ts moze worthy then other land, becauſe tt is foz the habitation of man, and in car 
reſpeu hath the pꝛecedencte to be demanded in the firſt place in a præcipe, as hereafter ſhall be | 
ſatd. Ind therefoꝛe this element of the earth is pꝛeferred befoze the other elements; firſt and pzin= 
ctpallp, becauſe it is foz the habitation and place of man, foz man cannot reſt in any of 
the ether elements, neither in the water, apze ox fire. Foz as the heauens are the habitation of 
Almightie God, to the earth hath he appointed as the ſubburbs of heauen to be the habitation 
of man; Ccelum cceli domino, terram autem dedit filijs hominum. All the Whole heaueng are Tal. 115.14 
the Lozds, the earth hath he gtuen to the childzen of men. Beũdes, cuery think as it ſerueth 
moꝛe immedtatiy oz mote meerely foz the food and bie of man (as ſhall be ſaid hereafter ) hath 
the p2ccedent dignitie befoze any other. Ind thts doth the carth, foz out of the earth commeth - 
mans foode, and bꝛead that ſtrengthens mans heart, Confirmat cor hominis, and wine that T/a-104-15. 
gladdeth the heart of man, and oyle that makes him a cherefull countenance. And therefoze 
terra olim ops mater dict a eſt quia omnia hac opus habeant ad viuendum. And the Dtutne a= 

75 greeth here with, fox heſaith, Patriam tibi & nutricem, & matrem, & menſam, & domum po- Cenſoſt hem. 36. 

man⸗ luit terram deus, ſed & ſepulehrum tibi hanc eandem dedir, Alſo the waters that peeld fiſh fo 


creof, BF the foode and ſuſtenance ot man are not dy that name demaundable in a Precipe, but the land 
1 whereupon the Water floweth oz ſtandeth is demandable (as foz example ) viginti acf t̃e aqua 
2 ſuch "FF coopert, and belides the earth doth furntſh man with many other neceſlaries fo his vſe, as it is 
"2 repleniſhed wtth hidden treafures, namely, with gold, mauer, bzaſſe, Jron, tynne, leade, and 
chaſe, * = other mettals, and alſo with great vartetie of pzetious ſtones, and many other things foz pꝛo⸗ 
civil» ft, oꝛnament and pleaſure And laſtly; the earthhath tn la w a great extent vpwards, not only 
bol water as hath beenc ſatd, but of ayꝛe and all other things cuen vp to heauen, foz cuius eſt ſo- 
ttle- pt lum eius eſt vſque ad ccelum, ag it is holden, 14 H.8,fo.rz, 22,H,5,59,10.E,4.14, Regiſtr. origi- 
_ nall,and in other bookes, 
einen And albeit land whereofour Authoz here ſpeaketh, bee the moſt firme and fixed inheritance, 


ne 2: 


and therefoze is called ſolum, quia eſt ſolidum, and fee ſimple the moſt higheſt and abſo'ute cſtatg 14227 59-wiwe is thir as/F 
that a man can haue, pet may the ſame at ſeuerall times be moueable, ſometime in one perſon, „ 
and alternis vicibus in another, nay ſomettme in one place, and fometime in another. As foz 
example, if there be 80. acres of meadow which haue beene vſed time out of minde of man, to 
be deutded betweene certatne perſons, and thata certaine number of acres appertaine to euery 
of thele perſons, as foꝛ example, to A. 13.acres to be peerely aſſigned and lotted out, ſo as ſome>2 yp; 56.448. 
tims the 13. acres lie in one place, and ſometime in another, and ſo of the reſt, 4.hath a moneable Hew b 13. cre: mop be | 
fee ſimple tn . acres, and may be parcell ot his mannoz, albeit they haue no certaine place, but <:*«- 
pearelp ſet out in ſeuerall places, ſo as the number only ts certaine, and the particular acres 03 : | 
ö And ſo Was tt adtudged in the Kings Bench . 2 
on an eſpectall verdict, Bridgewater in . 
If a partition be made betweene two coparceners of one and the ſelfe-ſame land, that the K. 
one ſhall haue the land from Eaſter vnttil Lammas and to her hetres, and the other ſhall haue it e ng 
from Lammasg till Eaſter to her and her heires, 03 the one ſhail h2ue tt the firſt yeare, and ts 1 
other theſecond peare alternis vicibus, & c there it is one ſelfe ſame land 
haue ſeuerall inheritances at ſeuerall times, So it is if two coparceners 
mannozs by diſcent and they make particion, that the one ſhall haue the one 
and the other the other mannoz fa the ſame peare, and after that peare, then ſhethat had the ons 
mannoz ſhall haue the other, & lic alternis vicibus for ener, and albeit the mannozs be 
pet are they certaint, and therefozc ſtronger then Bridge waters caſe, ſo as this doth make a di⸗ 
uiſion of ſtates of inheritances of lands. via. Certains oz vnmoueable Wwhercof Lirc|cron Vid H. where exons 
incertaine and moneable, whereof theſe the caſes for examples haus beens ſm &r+,miy be oppradens 
wherein i is to be noted, that the poſſeſſion tu not only ſeuerall, but the inheritance — 


Of Fee ſimple. Seck. i. 


lands lle. Ata man hath 20. acres of 
—— OY maketh liuery of ſeiſin — 


— another and 
cattæ, We eee eee a particular right in the land, 


Lib. 1. (Cap. Id 
Fy what .. It is alſo necellary to beſeens by what names 
6. and by derde 


Vid. Se 276 dum formam 


14.6 647.3. timber tres, mines and other reall things parcell of 
C . 3110, that 1g) the corne, graſſe, vnderwod, 
eg er "PR St 7- theinheritance, haue an ation oftreſpaſſe; quare clauſum fregit. The ſamo 
* —.— 116. 5 Law, it a man grant nerbagium tetræ, he hath a like particular right in the land, and ſhall haue 
11.H 4.45.18.E.3.cxects- 0 gr grant thereof and {juerp made, the ſotle ſhall not paſſe 


1. 4 . . 8.4.3.13. an adton quarum clauſum fregit, ** age ol his woods, and after grant all his lands ty 


G AA.. E. 3. 23. as is afozeſaſd. If a man lett to B. — 
223. tenure. pollell upatton of B. the woods ſhall paſſe, foz B. hath a particular poſleſ- 
— — n is ſuffictent — taſe, and ſe it Was teſolued. So ita man be 


17. E. 375.38. H. 6. 38. Gon and ton, which 
11. Che Die 25. | {carl ſame, and maketh linerp 
F -e in of ar um ferm. 1 fox the grantoz may tak 


Peu in dende el [w ſec ne um formam cartz, 
en in er ebere. and {f the rwer become date, he may takethe benelit of the ſoile, foz there paſted 
Vid Sed 275. to the grantes but a particular right, and the ltuerp being made ſecundum formam cartæ, can- 


270 fo. 208. ſame reaſon, if a man grant aquam ſuam, the ſoile ſhail not 
40 | 6 1 4 e 3 x 7 — — therewith. And land couered with Water ſhall 
18.41.6.29.34.H.6.43 be demaunded by the name ol ſo many actes a qua cooperr, whereby it appcareth that they are 
20. Il. 6. 4. 18. C 4. diſtinct things. Do if a man grant, to another to dig turues in his l and, and to carry them at 
4F-3-48.1-E3-4-32-E-3- hig wul and pleaſure, the land ſhall not paſſe, becauſe but part of the pzcfit is giuen, fog 


ee 116. trees, mines, et. ſhall not paſſe. But it a man ſeiſed of lands in lee by his derd granteth to ano⸗ 


Ha F- Af 11 s of thoſe lands, to haue and to hold to him and his heires, and maketh liuerp ſe. 
11. K .net, ve. —— cartæ, the whole land it ſcife doth paſſe, foz what is the land, but the pzofits 
29. . bre.685--2-<4-24 thereof, fo: thereby Uelture, herbage, trees, mincs, and all whatſecuer parcell of that land 


17. 11. X. 2.40 trni.nucnt t- 


mee nd e 11... . d fe. 
777 3 9.10. , the grant of the Boilloury of Salt, it is ſaſd that the ſoile ſhall paſſe, foz it is the whole 


TAs ofit of the ſoile. Ind this ts called Saliua of the French word ſalure fox a ſalt pit, and you 
45.E. 455. vPY 9 — ve Saliua in =. And Selda, ſigniſieth the ſame thing: and where pou ſhall reate 
— — E463. tn Records de licerta in profunditate a que ſalie there lacerta ſignificth a fathom, Þ man ſetſed of 
12. E. 3. P v. diuers acres of wad, grants to another om nes boſcos ſuos, all his woods, not only the wods 
9.ALp-12. 9..3-443-465. growing vpon the land paſſe, but the land it ſelfe, and by the ſame name fhalbe recouered in a 
B gr 3 
iin. PIECE; foz boſcus doth not only include the trees, but the landaiſo whereupon they grow, 
b eee e 
6. G n bee e ina as it eme a c ra ſletum Ugn J 2 
Mich.1.H.5 c N dit. FE a man halh a wood of Elder trees contapning 20. acres, and granteth to another 20. 
— avi r acras Alneti ( withan N not a V ) the wodof Elders, and the ſotle thereof ſhall paſſe, but 
e no other kinde of wads parat by that name, be dene arbores creſcunt, ® Yd 
14 H. 8 . E. 3. 22. ullings are taken foz elders. Salicetũ doth figntfie a od of Willows, vbi ſalices creſcunt, 
28.4.8. Der. 19, theſc trees in onr books are called Sawces.Scl1da, is a wad of ſallowes, Wwillowes oz Wwithtes. 
3 AGES moe. 39. A bzakic ground is called fil ecetum, vbi filices creſcunt. Þ Wweod of Alhes is called fraxinetũ, 
Sul vbi fraxini creſcunt, and paſſeth by that name, and lupulicetum where hoppes growe, and A- 
Domeſday RF. N. f. 2. rundinetum Where reedg growe. Some ſap that Den oz Denne, Whereof Dena commeth, is 
8. F 2 W 11. pzoperip a valley oz dale. Dena ſiluæ, and the like, as drofden, oz dtuſden, cz druder, lignifieth 
7. of — 1. . a thickct of wood in a vallep, fo druf, oz dru,fignifieth a thicket of wood. and is often mentioned 
* Hhll — . tn Domeſday And ſometime Dena oz Denna figntfieth, as villa and denne, a rowne, 

„ Lane.m theſaw. Cope ſigniſieth a hill, and ſo doth Lawe, ag S1anlawe is ſaxcus collis. Howe alſo fignifictha 
* Inte ine. e. hill. Ind hope combe, and Stow are ballepes, and ſo doth clough. Ind Dunum 6, Duns, ſig⸗ 


2 niũeth a hill oz higher ground, and therefoze commonly the townes that end in Dur, haue hills 


e, Ofhigher grounds in them, which wwe call Downs, Jt commcethof the old French word Dun. 

D. a. In our Latin a wood is called oſcus. Grava ſigniſieth a little od, in old deeds, and Hirſt oz 
6.757. Hurſt a wd, and ſo doth Hol: and Sbawe. Twiaite ſigniſieth a S grubbed vp, and turned 
apc ar om to errable. Srethe ozStede, betokeneth pʒoperly a banke of a riuer, and many times a place, as 
— —— — doth, and Wic, a placs vpon the Sta ſhoze, o vpon a Biuer, Lea oz Ley fignifieth 


Neri Tee. . 
y +28 — If a man doth grant all his paſtures, paſturas, the land it ſcife imploped to the feebing of 
beaſts doth paſſe, and alſo ſuch paſtures oz fedings, as he hath in another mans ſotle, Leiwes 


ret part. 18. F 1.8, 
Teer Cee caſe, oꝛ 1.clues is a Saxon Woꝛd, aud ſignifieth paſtures. Bet weene va ſtura and paſcuum, the legal 


Pl com 15.4. 


4. C. 2. e yo. voz. difference is that pa ſtura in one ſignification containcth, the ground it ſeife called paſture, and by 
. E. z. f. 4. F. 4. i. that name is to be demanded. Paſcuu feeding,ts Wwhereloeuer cattell are fed, of what nature ſoeuet 
Cs, the ground to, and cannot be demanded tn a przcipe by that name. 

20. el Ita man grant om nia prata ſua, all his mtadowes, the land it ſelſe of that kinde paſſe, & di- 


71 56.4. j 
Bro. 241.11-E.;. Een go. Citur pratum quaſi paratum, becauſe it groweth ſponte Without manurance, Þ man grant om- 


D F. NE. LA. nevbructas ſuas, the ſole where heath doth grow paſſeth, and may be demanded by that name 
in 


* 
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ERFSERTS 


Lib.i. Of Fee ſimple. Seck. 1. 
in a præcipe, it is dertusd from bruyer g French word foz heath, and it is called Ros in the Bꝛit⸗ 


1 ob Runcaria. Aguibierh land kull ot bzamdies and dz(ers,and is dertuey of Roucier the 
word, which lignfieth the fame, and ag much as ſenticetum. By the grant of omnes gig. . E. 3. 4. 7.9.8, i. 


Juncarias 0p joncarias, the ſotle where rulhes doe grow, doth paſſe fog lonc in French (a Ruch, . . Rex fer. 


whereof 1oncaria commeth, Amas grant omnes Nuſcarias ſuas, the ſofle Where ruſci. 1, kne- 
holme ,oz butchers pzicks oz bzcome doe grow, ſhall-paſle, and fo in the verſe tn the- Regiſter it 
is called, but in F. N. B. fol. a in the verſe Piſcharia, is put in ſtead of Ruſcaria, Ind lampna kp. 
commeth (of lonc, and nower) a Wateriſh place, and is all one in effect with Ioncaris, He that 


omnes mariſcos ſuos, all his fennes oz mariſh grounds doe paſſe, Mariſcus is deriued OSA F. 28 te 
. re. 18. 


of the French word mares oz marets; the Latyn wozd foz it, is palus 93 locus paludoſus. Mora 44 Cars — client 
ts deriued of the Engliſh word Moe, and lignifieth a moze barren and vnpzoſitable ground — 25-ah * ; 
then marſhes, dangerous foz any cattell to goe there, in teſpect of mytie and moziſh ſotle, nep- . 33.8.1, c 14m Recein 
ther ſeruss it foz getting of turues there: you ſhall reade tn Recozd, that fucha man perquiſiuit e W togd ®. 


105. 5 E. 1. c u ge in 


treſcent. acr. maretti, & c. this ad marettum t& dertued ot mare the ſea, and tege, and pꝛoper⸗ Theſ18.E.1. A 377 


Ip ſignificth a mooriſh and granelly ground, Which the ſea doth couer and ouerllodw at a full ſea, 26. C. 6 o. | 
and lyeth berweene the high water marke and the lowe water marke, infra fluxum & refluxum 5-E. 1. 36. 47.8.321. honer 
maris. By grant of theſe particular kindes, the lands of theſe particular kindes only dos s £4 4.enr ds 
paſſe, but as hath berne ſatd by the grant of land general, all theſs particular kindes and ſome B fg 
others doe paſſe. Non mihi ſi centũ linguæ ſint oraq; centum, omnia terrarum percur rere nomina F.. + N ope 
pollem. And therefoze let vs turne our eye to generail wozds, which doe include lands offeue- v Merle 5. E. 4.125˙7. . 
rall ſozt and qualities. By the name of an honoz, Which a ſubiett map haue, dtuers manno eo, 3 
and lands may paſſe, So by the name ol an Ille laſula, many mannes, dands and tenements 1 5 —. X -9 
map paſle | | . erelſ ce. 5. H. 7.9 

Holme, o Hulmus ſigniſieth an Jfle oz fenny ground. Þ Commote is a great Segniozic,and ; 33 
may include one oz diuers mannoꝛs; By the name of a caſtle, one ot moze mannozs map be con- 4 F. 4.16. 
ueped, & e conuerſo. by the name ot a mannos, c. a caſtle map paſſe. Jn Domeſday I reade, Co- * 13.E.3,,wtſed. 17. 
mes Alanus habet in ſuo caſtellatu 209. maneria, & c. prezter caſtellariam habet 43. maneria, and 5 he 
inthat doke a caſtle la talled caftellum, and caſtrum, and domus defenſibilis, and manſus mu- . 
ralis. But note by the way, that no ſubtect can bufld a caſtle oz houſe of ſtrength tmbattet- E Aue 8 
led, xc. 02 other koꝛtreſle defenſible, called in Law by the names afozeſaid, and ſometimes domus 3 48.1611 
kernellatæ, o Carnellatæ, imbattellatæ, tenellatæ, machecollatæ, meſe carnelet, &c. without the dee, ſee ſelus. 
licence of the Ring foz the danger which might enſue, if euery man at his pleaſure might doe tt, * fous 2 
Ind top be called imbattlements, becauſe they aredefences againſt battels in aſſaults, Te. Bs. c. 20. 
nellare q cancllare, tg to make holes oz iopes in walls to ſhoteout againſt the Aſſatlants. Ma- 2% 7.45 F. 3. 34 
checollare 0³ machecoulare, 18 to makea Warlike denice ouer a gate oz other paſſage luke tv a 88 19. 1. E. 44. 
grate, though which ſcalding water, oz ponderous, 02 offenſtue things may bee caſt vpon the — 3 
aſlaplants, But to returne to the matter from hence on this occaſion we art fallen. 22. F. 1. . hs. home 

By the name of a towne Villa, a mannes may palle, In Domeſday, Alodium (in a large 2. 9. Ce. 
ſence) ũgn iſietha free mannoz, and Alodiarij 83 Alodarij, lozds of the ſame, and Lanne mann 1 efit.verb. ferme. 
there Ggnifie 1ozds of a mannoz, hating ſocam & ſacam de tenentibu- & hominibus ſuis, And — - Regiit. 227. 
by the name of a MWannoz, diuers townes map paſſe, quod olim dicebatur fundus nunc mane b.cet. f ma. 3 
rium dicitur, by the name of a ferme oz fearme firma, houſes, lands and tenements may paſſe, . 5-5: 3-313. 
and firma is deriued of the Saxon word feormian, to feede ozreleeuc, fox in ancient time thep 5 f 1 
reſerued vpon their Leaſes, catteil and other victuall and pzoutfion fox their ſuſtenance, Note a EE 6-2. 1.28 
fearme in the Nazth parts is called a Tacke, in Lancaſhire a Fermeholt, in Eſſex a wike. 2.6. .;. 5 
But the wozd fearme, ts the generall wozd, and anctently fundus ſigntfieda fearme and ſome⸗ 6. 7-47 +8. 


4 


time land. Lands making a Knights fee, ſhall paſſe by che grant of a Knights fee de vno feo- 8 * 


do militis. 
Vnum ſolinum, gz ſolinusterrx in Domeſday booke conteyneth two plow lands and ſome⸗ — Dome 
22 then an halle, foz there — is ſald, Septem Solini, o Solinæ terrz ſunt 19. carucat*. Vna rg! 26. 7, 
ids ſeu carucata terrx,Which is all one ag a plow-land,viz. aſmnch a plough ul. J. „ A. 7 1. 
lerye alſo ſigntfietha plow · land. V na virgata terræ, a yard] land, the 2 „ 
and now the G. is turned to a J. as in ſome Countries 10 in ſome 20. in ſome 4. in fome 3c. c. é. * 1. E. 3. 377- 
Vna bouata terræ, an 8xgange, 03 an orgate of land, is ag much as an ore can till. But caruca- e 160. 268 431. 
ta terræ, and bovata terra, are Wozds compound, and may contepne meadow, paſture, and J. A. 3. Dro. C. TI. . 
wood, neceſſary foz ſuch tillage. lugum terrz in Domeſday, contepneth halt a piow - land. Ind * be 
by all theſe names inthe raigne of R. i. lands were vſually demanded and long after. Gon 997 ANTE 
By the name of a Grange, grangia a houſe oz edifice, not only where come is ſtozed vp like . 28. Of 
22 —.. fe ntary 
3 0 4 cur age, | | it and tt is +© 4.381. 4-S-47. . 
8 French word, and the ſame, as we take it. 2 
Sta 2. 34. 
gaum, in Wc of 14. l 11. 


Stagnum 


* 
$4 0 2 


1.6 1 % . 3 . of water, a gans 03 guife conſilteth of water and land and therefoze by the grant thereof by that 


26 — 
ns + ow 
r gr eh 


* 


d Lib . (Cap. i. Ot Fee ſimple. Se&.r. 


twater end landthall pale a. Juthe ſame manner Gurges, a deeps pit 


11.2. 3.4. FC. 1. 41. Stagrum os a ple, the 


1917. ci cheraof, and hail lay his elplees in taking of 
2 45 it ts called guort, gort & gors plurally, ag 


— — = A 
bat the land it ſeife paſſe, fox they ars Compound, 
not ani the 7 — and hog leuue, which in 


enteoa terræ, is a furiong of land, and is ag 
time was the eight part of a mile, and land 


Tees. F. 1. l 16. 

e eee e 
44.6. 3. 143. 3-20 
15. F. 6.8. 3. F. 6. 2. 


Demeſam. Braffen. 
Iut .adrutrcat.coom Regs. 
5. 1 F. .. %. 


e. 


6 15.4. U 6.14. 
35.E 1.c4.6. 


Anne 16. R.1 . inter finer im 


* 1 terra novalis ſeu — quia _— annis ps — — — r, 15 oye my > 
frm 4 meſſuage, oz houſe meſuagium, the ozchard, garden, and curtila an 

_ _— ED moze — by the nams of a houls, It is deriued of the French woꝛd meſe. In Domeſday, 

m— — Res. a houſe in a Citi os Burrough, is called ha ga; other houſes are called there maaſiones, man- 
e ſuræ & domus: and in an ancient piea concerning Fenerſham in Kent, hawes are interpzeted 

— 0 to ſignikic dci, — m_ it is called meſiul 03 mcſuil ; Bye ſignileth a 

loom 168.71. dwell an habitation, an todwell, 
2771. 7, fe. F3- - mpg Af an mank yn — there be often named bordarij ſeu borduanni, coſces, 
„ Aſp-21-35-H-5-144: coſcet, cotucami cotarij, are all in effect bozes oz huſbandmen, q cotagers, ſauing that bordarij, 


len. 69. 


Domeſday. which conuneth ol the French Wozd borde fox a cottage fignifieth, there boxes holding a little 

2 z.1.c0ra Ree houſe With ſome land of huſbandzy bigger then a cottage, and corcrelli are meexs cottagers, qui 

Kane.in TD. cetagia & curtilagia tenent. 

r Villanj in Domeſday (often named) are not taken there fo bondenen, but had their name 
Domeſde. dc villis, becauſe they had fermes, and there did wozke of huſbandze foz the 1ozd, and they were 


eucr named befoze bordarij, & c. and ſuch as are bondmen are called there ſervi. 
has plarits ram: mine Rage , Coleberti often allo named in Domelday, lignifieth Tenants in free ſorage by fres rent, and 
Ae. 10. F. 3. Ret. 26. ſoit is expounded of recozd Ra dmans and Radchemiltres, ( Rad, oz rede, fignifleth firme and ſta⸗ 
ble) there aiſo often named, theſe are liberi tenentes qui atabant & heracbant ad curiam domi - 
ni, ſeu falcabant, aut meticbant, becauſe their eſtates are firms and ſtable, and they are many 
times called Sochemans and ſokemanni, becauſe of their plough ſeruice. 

Dreuchs ſignificth free tenants of a Manna there aiſo named. Taini oz thaini medioctes 
were frecholders, and ſometime called mi/1te81egis, and ther land called Tainland, and there tr 
is ſald, hæc terra T R E. fuit Tainland, fed poſtea converſa in Reueland. But thainus regis is 
taken foz a Baron, foz it is ſaid in an ancient Luthe, Thainus regis proximus comitieſt, & 
ibidem mediocris thainus, & alibi Baro ſive thainus. Berqualia og Bercaria, commeth of Berc, 


bogey 6 7. an old Saxon word, tſed at this day foz barkes en rindes of tres, andignifiecth a Tanhoale, 


Lamb. expeſit.verh Thang! 


«8.4.18, 02 a heath houle, where barkes oz rindes of tres ars laid to tanne Withall, and Berquarij are 
Lib. ie tis, A mentioned in Domeſday. | 
62 By Vaccaria in law, is ignified a Dairy houſe, dertued of vacca the cow, In Latyn it tv, 
e 50h LaQtar um og LaQitium, and vaccarius is mentioned mn Domeſday, And Flcta maketh allo 
Flats bo. 3.64. 33. mention of porcaria a 

The content of an Ice is bnowne, the nams is common to the Engliſh, and 
— Fzench. In legall Latyn it is called, A cra, which the Latintſts call iugerum. In Domeſday 


10. K. I. e finer. it is called Arpeu prati, ſilvæ, &c 10. R. i. inter ſines acra, in z continet 40, perticatas 
in longitudine & 4. in latitudine & quelibet perticata de 18. pedibus in longitudine, - 
5. k. 3. 30% Temps, F.r. By the grant ofa Selon of land, Selio terræ, a ridge of land, which totttainetd no certain⸗ 
br. $66. s. 30. E. 7. ty, foz ſome be greater and ſome be leſſer, and by the grant de vna porca, a pidge doth paſle : 
n,. Sclio is dertued ofthe — — Sellon fo; a ridge. 
2 f. . 457. 3. F. 35 By the grant de centum libratis terre, q go. libratis terræ, ; centum ſolidatis terræ, & c land 
Rent for . 248.24). Of — — , in ancient time by that name it might hene beene 
— demanded. Jud many things may pafle by a name, that by the ĩame name cannot bee deman⸗ 
2 ded by a præcipe ( fox that doth require moze preſcript time) but whatſocuer may be demanded 
bp a precipe, may palle by the ſame name by way of grant. 
Frythe is a wods, and to is tand q lound, Combe, hope, dene, glyn, 
4 


29. Safes, haw h, howgh Ganifietha Ualip. Howe hoo, knol law 
. K peu, and cope a hill. Ev, Iug and 
21 Faleſia is a bankcozhll by the fea fide, it — of 
falaizc which dgnilieth the ſame : of all thele pou ſhall reade in ancient Om 9" 
a an 
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Lib. i. Of Fee ſimple. K 6 


hes 11. . 6. 23. 27. 14. E. 4. 4. 
r 1 

3 15. 11. H. 7.25, 

(0 .1.fe.1.& 2.mSex- 
and maketh a feoff- nd — » 


6. H. J. 3. C. l. 7. 33. 4. 


A auer & tener, Theſe two woꝛds doe in this place pꝛoue a | 
double fignificattun, viz, a auec to haue an eſt ite of inheritance of lands diſcendible to his heires; 
and tenei to hold the ſame of ſome ſuperioꝛ load. | 
There haue bene eight fozmail oz oaderip parts of a dee of feoffment,viz, 1. the premiſſes ok . . f. 
the ded implied by Littleton, 2. the habendum Where Litil. here ſpeaketh, 3, the tenendum men⸗ 8 2 & f{<#11- 
tioned by Litr, 4. the Reddendum. 5,ths clauſe of warrannie, 6,the In cuins rei teſtimonium, g , e Fig 
Compꝛehending the ſealing, 7, The date of the desde contapning the dap, the moneth, the peare, 5:44» he g. fe. 356.4. 
and ſtile of the Ring, oz of the yeare ot our Lozd. () Laſtip, the clauſe of h1js teſtibus, and pet 29.38.“ 6 32.36. 
all theſe parts were contained in very few and ſignificant wo2d3, (b) Hæc fuit candida illus (abel NP P baſe. fo. ge, 
æ tatis fides & ſimplicitas, quæ pauculis lincis omnia fidei firmamenta poſtcrun?, n ee, 
The office of the premilles of the deede is twofold. Firſt rightly to name the feoffoz andthe (b) 4, 6.6 <1. in Si 
feolfæ. Ind ſecondly to compꝛehend the certatnty of the lands oz tenements to be conueped dy the en Niers. 
feolkment, either by expzeile wozds, oz which map by reference be reduced to a certainty; foz, d 
ce:tum eſt quod cettum reddi poteſt. The habendum hathalſo two parts, viz, firſt,to name a⸗ VNA. Sect. 238. 
gatne the feoffee, and ſecondly to limit the certatntie ofthe eſtate. The Tenendum at this dap 
where the fee ſimple paſſe, mult be of the chicfelozds of the fer. And of the Reddendum moe 
ſhalde ſaid in his pꝛoper place in the chapter of Rents, Ok the clauſe of warrantie moze ſhall be 
ſaid in the chapter of warranties, In Cuius rei teſtimonium ſigillum meum appoſiui wag ad Tritt. ful. 161. 
ded, foz the Seale is of the eſſentiall part of the deed. The date of the dede many times Intiqut⸗ 
tie omitted, and the reaſon thereof was foz that the limitation of pꝛeſcription oz time of memozp 
did often in pꝛoceſſe of time change, and the law was then holden that a deede, bearing date, be= 
foꝛe the limitted time of pꝛeſcription was not pleadzble, and therefozs they made their derde g (p) Ul. erpeſit. vol. 
without date, to the end they might alleage them within the time of p:eſcription. Ind the date 7-i«ex./ip0. 
of the deedes was commonly added in the raigne of k. 2. and E. 3. and ſo euer ſince, Vid. f erteſeuc. cap. 3 1. 
Ind ſometimes antiquttte added a place, as Datum apud D, which was in diſadnantage of fefa. o/ik 
the feoffce,foz being in generall, he may allcage the deede to be made where he will. And laſtip, e.. 7 = the fred 
Antiquitie did adde, hijs teſtibus in the continent of the deede after the In cuius rei teſtimonium, pte the H Martbr, 
written with the ſame hand that the derde was, which witneſſes were called, the Derde read, ee 
and then their names entred. ( p) And this ts called charter land, and accozdingly the Sarons (g e. 
called it Bockland, as it were bhoke land which clauſe of hijs teſtibus in ſubiects deeds continu⸗ 5 + i 
ed vntill and in the raigne of H. s. but now is wholly omitted. And it appeareth by the ancicnt-8./7. b 210. 
Authons and Tuthotities of the Law ; that befoze the Statute of 12. E. 2. ca. 2. Pzoceſſeſhould 4.*-:2 "4 115. 
de awarded againſt the witneſſes named in the deede, teſles in carta nominatos, (a) and that 3 2 
the ſame Statute was but an affirmance of the Common law, which not being well vnder⸗ — 
ſtod, hath cauſed varietic of opinions in our bookes. But the delay therein was ſo great, and 2, 55. 5 fo. 280 293. 
ſometimes ( though rarely) by exceptions againſt thofe witneſſes, which being found true, they 1 4 135.194. 
were not to be [ worne at all, neither to be toyned to the Jury, nozas dwitneſſes, (b) as if the 2 
witneſſe Were t1famogs,toz example, it he be attainted * 1 verdict, 03 of a conſptracie 1 1E * 4.5.3 34 


10. C. 4.9. b. 18. F. . 13. 11. 
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Lib. i. ap. i. Of Fee ſimple. Sed... 


ſuite ofthe King, ozconnied of oz of a Pzemuntre,03 n of 
43.2.3. Cen. oy nin hap. — of 1. H. z. cap. · ; conuiq of felony, oz by tudgement 
. o. ioſt his cares, og ſtod vpon the ptilozy, es tumbꝛell, oz bene ſtigmaticus byanded, ox the like, 


33.6. 55. 21. H. . 3o.  Whercbp they become infamous fozlome offences, quæ ſunt minoris culpæ ſunt maioris infa- 


(c) Fortefen.cap.:6. wiz. (c) It a champion in a doit of. right become recroant oz coward, hee thereby looſeth 

Pagt Hm, ;. Ha LA and thercby becomes infamous, and cannot be a witneſle,fop regularly hes that 

joolcth libera m legem, becommeth tnfamous and can be no Witnelle. Oz if the witnelle be an 

Cd) Fertofeue.ee.25. tnfiteil, oz tf non ſane memozy, os not of diſcretion, oz a partie intereſſed oz the like. (d) But 

' often times a man may bechalienged to be of a Jury, that cannot be challenged to be a wit⸗ 

nelle; and thercfoze though the witnelle be of the nerreſt alltanca oz kindzed, oz of councell, oz 

tenant, cm ſeruant to either partie, (o any other exception that maketh him not infamous, oz to 

want vn derſtanding, oz diſcretion, oz a partic in intereſt) though it be pzoued true, ſhal! not 

te) 22.Aſ012-& 41. exclude the witneſlc to ber ſwꝛne (e) but hee ſhall bee ſwozne , and his credit vpon the 

. exceptions taken againſt him left to thoſe of the Jury, who are tryers of the fact, inſomuch 

19.E. . Hur. as ſome baokes haus ſaid that though the wttnelle named in the Deeds be named a Dilleiſog 

(f) 34F.1.Prerer. 208, in the wit, pet he ſhalbeſwozne as a witnelle to the deede,(f ) A witnefle amonaſt others na⸗ 

| med in a Deed wagoutlawed, e no Pzoces was awarded againſt him by the Statute, becauſe 

he Wagextra legen, and an outlawed perſen cannot be an Auditoz, And the Court in ſome 

boks hane ſaid, that they haue not ſeens witneſſes challenged, Which is regularly to be vnder⸗ 

ſtod, with the limitations abous laid, but ſuch as are returned to be of a Jury, are to bee chal⸗ 

lenged foz the cauſes afoeſaid to outlawzie, and diners other cauſes (to the which a Witneſle 

cannot bechallenged ) and ſuch pꝛoces againſt witneſſes vaniſhed. But ſeztng the Witnelles 

nanicd in a Deede ſhall be topnedto the Jnqueſt, and ſhall in ſome {ozt topne alſo in the verdice 

(in which caſe if Jury and witneſſes finde the Deodethat is dented to bee the Deede of the 

partie, the aduers partie ts barred of his attaint, becauſe there is moze then 12. that affirme 

the verdict.) It is reaſon that in that caſc of topntng,ſuch exception ſhall bee taken againſt the 

te) 34.8. 17. ee 20. Mttneſſe ag agatnſt one of the Jury, becaule he is in the nature of a Juroz, (a) And therefoze 

- Aer Hu. to put one example it het be oatlawed in a perſonall action hee cannot bee iopned to the Jurte, 

12-41-18. , dur pet that1s noexception ag: tnf him to exclude himtobe f mene ag a witneſſe to the Jury, 

40. F 13-48-Aſp.5, And the teaſon of all this is, fo chat if he with others ſhould topne in verdict with the Jurp 

27. . C. 3o. in aſttrmance of the De de, the partie ſhould be barred of his Atte int. But note there muſt be 

moꝛe then one wtenclle, that ſhall be topned to the Juqueſt. Ind albeit they tioyne with the 

: Jury, and finde it not his Dezdc, notwithſtanding this the partie ſhall haue his at⸗ 

e e ee 6. taint, foz it is a maxim in Law, (o) That witneſſes cannot 

ee Ke 4 5 "7.468 

ate. 14. E. . ceram R 

Dewn.m Lee.. 
Flu. lob. G. cap. 6. 

Fung N. B. 166. W& Y. e. 

(c) Alnre s. ;. 


Tl. em ſe. 10. 


A. 
Violenta preſumptio is man times plena pr batio, ag if one be runne thozow the body With a 
ſwoꝛd in ghoule, whereof he inſtantly dieth, and a urn is ſcene to co:neout of that — — 
a —— and — 2 man was at that time in the houſe, preſumptio probabilis moneth 
eſumptio levis ſeu remeraria,moneth not at all. So it is in the caſe of a Charter of 
Furs Is. G. a. 3g. keoctment, i all the witneſſes to the Derde be dead ( as no man can kerpe his witneſſes aliue, and 


8. f. 325. 39. E. 3. 21. time weareth out all men) then violent pꝛeſumption which ſtands foz a pꝛoofe is continuali and 
6 quiet poſſeſſion,foz cx diuturnitate tempons omnia prętumuntur ſolenniter eſſe acta, alſo the deed 
ria. li 6, may retetue credit, per collationem figillorum, ſcripture, & c. & ſuper fidem cartarum mortuis 
nk 2 . patriam de necefſitare recurrendum. 

0 n Com bow ote, it hath bene reſolued bp the Juſtices a wife cannot be pꝛoduced either 
ef; her quia ſunt duæ anos — and it might. de — of — 
(4) =  anddillention betweene the huſband and the wike, and a meane of great inconnentence, but 
t3-E-1.0.#51:35;-. (4) m ſome caſes women axe by law wholly excluded to beare teſtimony, as to pꝛoue a man to 
19. . 2 hid 3 2. be a Utletne, wulieres ad probationem ſtatus hom inis aamitti non debent. It was olſo agreed 
RAS S 0m kms by the whole Court (e) that in an Infomation vpon the ſt»tute of Uſurie, the partie to the 

23 diurtous contract ſhall not be admitted to be a Witneſſe againſt the Uſurer, fa in effect hee 
6% vpox the farute t. ſhould be teſtis in rropria cauſo, and ſhould avoide his owne bonds and aſlurances, and diſ⸗ 
4 charge himleife of the money bozrowed, and, though he commoniy raiſe vp an Intomer to ex⸗ 

134. hibiteths Anfozmation, pet in rei veritate ht ia the partie, And herewith in agreeth Erit- 
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Lib. i. Of Fee ſimple. Se#.1. 


tos, that he that challengeth a right in the thing, tn demand cannot be a witnells, tes that he ts 
parte in me, Br now le vs returne to that from the which by way of digrellion ( vy 
Ind theancient Charters of the King which palled away any franchiſe 0 eme of any 
effate of inhcritance had ener this of hijs reſkibui;of the greateſt men of the kingdome, as 
tho Charters of creation of Nobility, pet haue at this day: hijs teſtibus wag omitted, and 
when telte me ipſo tame in into the Kings grants, pou ſhall reade in the ſecond part of the Jn- 
Gitutes magna charta, ca. 35 I haue tearmed theſaſd parts of the Dead, foxmall oz oꝛderiy parts, 
fox that they be not of the eflencs of a Derde of felkment, tm ifſuch a Dede be Without i= 
ſes, habendum, tenendum, reddendum clauſe of warrantie, the Claufe of 1h cuius rei teſtimoni. 
um, the Date. and the clauſe of his teſtibus, pet the Derde is good, (f) Foz if a man by Dede (f) A7 ee 1 6. 6 
gtue lands to another, and to his hetres without mox this is god, if he put his Deale 5 8 1. 
to the Derde, deltucr tt, and make itnery accoadingiy, (g Se it is if A. gius lands, to haue 9" 2 
and to hold, to B. and his heires, this is god, albeit rhe feolfee is not named in the premiſes, Pl 175 f. in fr ce. 
And pet no well aduiſed man will truſt to ſuch Derdes, which law by conſtruction maketh (g) Ui mer of 24e las, 
god vt res magis valeat, but when koꝛme and ſubſtance concurre, then is the Derde faire and ab⸗ , fun 
ſolutely god. The ſealing of Charters, and Deeds is much moze ancient then ſos, out of er⸗ — N „ 
ros, haue imagined; fox the Charter of the King Edwyn, bzother of King Edgar, bearing date T 5944+ 
Anno Domini, 956. made of the land called lecklea in the Iſle of Ely, was not only ſealed with 
his ewne Seale ( which appeareth by theſe wozdg, Ego Edwinus gratia dei totius britannicæ 
telluris rex meum donum proprio ſigillo confirmavi) hut alſo the Biſhop of Wincheſter put to 
his Scale, Ego Xlfwinus Wintan Eccleſiæ divinus ſpeculator propria ſigillũ impreſſi. And the 
Charter of Ring Offa, wherebp he gane the Peter-pence, doth pet remaine bnder Seale. But 
no King of England, befoze, oz ũnce the C onqueſt, ſcaled with any ſeale of Armes, detoze King 
R. 1. but the Seale was the Ring ſitting in a chatre on the one ſide of che Scale, and on hozſe- 
backe on the other ſidc in dtuers fozmes. Ind Ring R. 1. ſealed witch a Seale of two L pong, 
fo: the Tonqueroz foz England bare two Lyons, and Ring Iohn in the right of Noꝛmandy 
(the Duke whereof bare one Lyon ) was the firſt that bare tines Lyons, and made his Seals 
accozdtngip, and all the Rings ſince haue followed him. And King E-3. in anno 13. of his 
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raigne, did quarter the Armes of France with his tee Lyons, and twke vpon him the title of 
King of France, and all his ſucceſſozs haue followed him therein, 

In ancient Charters of fcoffment there wag neuer mention made of the deltuerp of the Deed 
02 any :tuerp of ſetfin indoꝛſed, foz certainly the witneſſes named in the Dede, were witneſles 
of both: and witnclcs either of deltuery of the Derde, oz of liuery of ſetun by expzeſle tearmes 
was but of latter times, and the reaſon was in reſpect ofthe notozictie of the feoffment, Ind J 
haue knowne ſome ancient Deedes of feoffment hauing linery of ſeiſin indozſed \ and 
after detected of foꝛgerie. As if a Deede in the ſtile ofthe Ring name him Defenſor fidei befoze 


13. H. 8. oz ſupreame head befoze 2o.H.8. at what time hee was firſt acknowledged ſupzeame 31-2 8.4. 16 


head by ths Cleargte, albeit the k ing vſed not the ſtile of ſuvreame head in his Charters,F#c. 
till 2 2. H. 8. oz King of Ireland, befoze 33. H. 8. at which time he aſſumed the title of the King of 
Ireland, being befozethat called 1 ond of Ireland, it is certainly fozged, & ſic de ſimilibus. 


Ind ſome haue obſerned, that Grace Was attributed to Ring H. 4. Excellent grace to Ring pig 2,4. 4 c.1 f. a Rop- 


H. s. Maieſtie to Ring H. 8. and befoze the King was called, Soueraigne Lord, Liege Lord, High- all Maiefty be 1+ 
neſſe, and Kingly Highneſſe, which in Latyn in legall pꝛocerdings is called regia celſitude, ag — — 2 
the beginning ofthe Petition of right to the King is, humilime ſupplicauit veſtrz celſitudini _ — 
regiæ, & c. and the ie. And vpon this occaſion it ſhall not be impertinent, ſeeing it is part of 
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the fozmall Deede, to ſet downe the ſeuerall ſtiles of the Kings of England ſince the Conqueld, 

William the —— himſelle —— rex, and ſometimes Willielm. 
* — And the like did William Rufus, and ſometimes Williclmus dei gratia rex 

nglorum. 

Henry the firſt, Henricus rex Anglorum. andſometimeg Henricus dei gratia rex Anglorum. 

Mawde the ſole daughter and heite of H.1. wyots Matildis imperatrix Henrici regis filia & 
Anglorum domina. Diners of whole creations and grants I haue ſeene, 

King Stephen vſed the ſtile that Ring H. 1. did. 

Henry the 2, Fitz emprice omitted dei gracia, and vſed this ſtile, Henricus rex Angliæ, dun 
Normanniz, & Aquitaniz, & comes Andegauiæ, hee hauing the Dutchie of Aquitaine, and 
Earltdame of Poitiers in the right of Elianor his wife hetre to both: And tho Earledome ot A- 
diowe Tournie and Maine, as ſonns and heire to leffery Plantagenet by the ſaſd Mawde big 


dolle, daughter and ſole heire of King H. 1. She was firſt married to Henry the Emperour, 


GEE deathtothe lun leffery Plantagenet. Which Dutchie of Aquitaine doth include. 
Acoigne and Guian. 
ing R.r.vſedtheſtile that H. 2. his father was he King of Cyprus, and after of Ie- 
culalem, but nener oledeicher ofthan, * " OE = 
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Vid. Rot. Far. an 1.11.5. 
mu. 15.be was filed Rex 
Praca & Anglia & dom. 
, Hemi. 
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Bratt. th. 2 A.62.6. 
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(a ) 5-44 6 9. 7.115. 
438. Brur. . 66e. 165. 
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(ab. I. 


Of Fee ſimple: Sef.n, 


King lohn vſed fitle, but with this addition Dominus Hiberniæ and pet all that he had 
in Belas 1 father King H. 2. which tytie of Dominus Hibeiniæ, he aſ⸗ 
ſamed, as annexed to the Crowne, albeit his father, in the 23. yeare of his raigne, had created 
him King ol Ireland in his life ti. - 

King H. 3. tied himleifs as his father King lohn did, vntill the 44. peare of his raigne, and 
then he lelt out of his ſtile Dux Normanniæ, & comes Audegauiæ, and wrote only Rex Angliæ 
dominus Hiberniæ, & dux Aquitaniz. + 


King E. 1. (tiled himſelfe in like manner as Ring H. 3. his father did, Rex Angliæ dominus 
Hibernæ, & dux Aquitaniæ. Ind ſo did King E. a. during all his raigne. Ind King E. 3. vſed 


the ſelfcſame ſtile vntill the 13. ytare of his raigne, and then he ſtiled himſeife in this fone 
Edwardusdci gratia Rex Angliæ & Franciz, & dominus Hiberniæ, leauing out of his ſtile dux 
Aquitaniz. He was King of France, as ſonne and hetre of Iſabell wife of King E. z. daughter 
and heire of Philip la beau King of France, he firſt quartered the French armozyes with the 
Engliſh in his great Seale, Anno domini 1338. & regni ſui 14. 

King R. and King H. 4. vſed theſame ſtile that R ing E z. did. And King H. 5. vntdll the 
3. yearc of jis raigne continued the ſame ſtile, and then wꝛote Hiinſeife, Rex Angliæ hæres & 
regens Franciz, & dominus Hiberniz, and ſo continued during his like. : ; 

King H.6, Wꝛote, Henricus dei gratia Rex Angliæ & Ftanciæ, & dominus Hiberniz ; this 
King being crowned in Paris King of France vled the ſaid ſtyle 3 9.peares, till he was diſpoſ- 
ſeſſed of the Crowne by King E.4. whoafter he had raigned alſo about tenne peares, King H. o. 
was reltozed to the Crowne againe, and then wzote, Henricus dei grata rex Angliæ & Francie, 
& dominus Hibcrniz ab in choatione regni {ui 39. & recaptionis regiz poteſtatis primo. 
Ling EAA. R.:. and H 7. ſtiled themſelues, Rex Angliæ & Franciæ, & dominus Hiberniæ. 

King H. 8. vſed the ſame ſtile till the tenth yeare of his taigne, and then het added this word 
( ORarus ) ag Henticus octavus dei gratia, & c. Ju the 13. peare ot his raigne he added to his 
ſtile fidei Defenſor. Inthe 22. peare of his raigne, in the end of his ſtile hee added ſupremum 
caput Eccleſiæ Anglicanæ. Ind in the 33. peate ot his raigne he fliled himſelfe thus Henricus 


octavus dei gratia Angliæ, Franciæ & Hibcraiz rex fidej de fenſor, &c. & in terra Eccleſiz An- 
glicanæ & Hiberniæ ſupremum caput. 

King E. 6. vſed the ſame ſtile, and ſo did Queene Mary tn the beginning of her raigne, and by 
that name ſummoned her firſt Parliament, but ſone after omitted ſupremum capur. And after 
her marriage with King Philip, the ſtile notwithſtanving that omiſſion wag the longeſt that 
euer Was, via. Philip and Mary by the grace of God King and Queene of England and France, 
Naples, leruſalem and Ireland Defendors of the Faith, Pcinces of Spaine and Cicihe, Archdukes 
of Auſtria, Dukesof Millaine, Burgundie, and Brabant, Countees of Hasburgh, Flanders and 
Tyroll. And this ſtile continued till the fourth and fift peare of King Philip and Muene Ma- 
ry, and then Naples was put out, and in place thereof both the Cicills put in, and ſoit continu⸗ 
ed all the life of Quene Mary. 

I ned not mention the ſtile of Quone Elizabeth, King lames, noz of our Soueraigne 
Lozd Ring Charles, becauſe they are ſo well knowne, and J feare J hauebeene to long con⸗ 
cerning this point, which certatneip is not vnneceſſarp tobe knowne foz many reſpects, But 
to ſhew thecauſes and reaſons of theſe alterations would aſke a treatiſe of it ſelfe, and doth 
not ſoꝛt to the end, that J haue aymed at, Ind now let vs returne to the learning of Char⸗ 
ters and deeds of Feoffments and Grants, 

Uerp neceſſary it is, that witneſſes ſhould be vnderwiaitten oz tndoz{cd,foz the better ſfreng- 
thening of Deedes, and their names (ik they can wzite ) W2ttten with their owne hands. 
Foz Liuery of ſeiin. Sechereafter Sect. 59 and foz DPeedes, Sect. 66. and of condicionall 
Deedeg. Se our Tuthoꝛ in his Chapter ot conditions, And now let vs pꝛocerde to tho other 


Woꝛds of our Juthoꝛ. 
Alu c a ſes heires. Hæres, in. the legall vnderſtanding of the 


Common Law, tmplyeth that he is ex iuſtis nuptijs procreatus, fo Hæres legittimus eſt quem 
nuptiæ demonſtranr,and is he to whom lands, tencments, oꝛ hereditaments by ths act of God, 


and right of blood doe diſcend ol ſome eſtate of inheritance, foz ſolus Deus hzredem facere poteſt 
non homo: dicuntur autem hæreditas & hæres ab ha rendo, quod eſt arctè inſidendo, uam qui he- 


res eſt hæret, vel dicitur ab harendo quia hxreditas ſibi hæret, licet nonnulli hæredem dictum ve - 
lin! quod hæres fuit, hoc eſt dominus terrarum, &. quæ ad eum perueniunt. . 

I monſter which hath not the ſhape of man kinde, cannot be heire oz inherit any land, albeit 
it be bꝛought fozth within marriage, (a) but although he hath deformitie in any yart of his bo- 
die, pet it he hath humane ſhape he may be hetre, Hij qui contra formam humani generis con- 


uerſo more procreantur, vt ſi mulier monſtroſum, vel prodigioſum enixa, inter liberos non com- 
putentur partus tamen, cui natura aliquantulum ampliauetit vel diminuerit, non tamen ſi per- 


abundantur (vt ſi ſex digitos vel niſi quatuer habuerit) bene debet inter liberos connumerari. 
| Si 
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Si invtilia natura reddidit, ut ſi membra, tortuoſa habuerit, nan tamen is partus monſtroſus. 
Another ſaith, ampliatio ſeu diminutio membtorum non nocet. (b) 4 Baſtard cannot bee (b). Ged. 18 8.355 
heire, faz ( as hath beene ſaſd befoze ) qui ex damnato coitu naſcuntur inter liberos noa com- 2 N 
putentur. Euery hetre is either a maie, oz female, oz an Hermophgadite, that is both male and f.. D ae 
female. Ind an Hermophzadite ( which is allo called Androgyaus ) ſhall bee heire, either as coy. ;8. : 
male, os female, accoading to that kinde of the ſexe which doth pzcuatie, Hermophtadita, tam 
maſculo, quam teminz comparatur, ſecundum prevaleſcentiam ſexus in caleſcentis. Ind acc 
cazdingly it ought to be baptized. Mer moze of this matter, S ect 3. DEN” 

(c) Aman leiſed of lands in fee hath iluean Auen that ts bozne out of the Kings ligeance, ( e 
hecannotbe hetre,proprerdefetum (ubie@tionis,atbeit he be bam within lawfull mariage, If 2. % f 4, 
made Dentzen by the Kings Letters patents, pet cannot he inherite to his father o any other. 15 /e 29. lia lis. 6. 


But otherwtle is it, tk he de naturaitzod by act of Parliament, foz then hee is not accounted n . 3. E. ,. 657; 


hw alienigena, but indigena. But after ons bee made Dentzen, the iſſue that hee hath after⸗ „ vine we. 
wards ſhale hetre to him, but no tue that he had befoze. If an Alten commeth inte 9 
and hath iſſue two ſonnes ,thele two ſonnes are indigenæ ſubiects bone, becauſe they are bone 14.1.4. 19. 20. 1.6.5 
within the realme. And pet if one of them punchaſe lands in t, and dieth without iſſue, his 2 6.36. EA 
brother ſhall not be his hetre, foz there was neuer any inheritabie bicod betweene the father and . (ele 
them, and where the ſonnes by no pollibtlity can be hetre to the father, the one of them ſhall not 
be heirt to the other. Mer moge at large of this matter, Sect. 198. 1 

It a man be attainted of treaſon, ozfelony, although her be bone within wedlocke, hee ann 
be heire to no man, noz any man hetre to him propter deli dum, foz that by his bis F 2 4 bes. 57. 6. 
blood is coxrupted, And thts coxruption of blond is ſo as it cannot abſolutely bee ſalurd, I. % . 17. 
and reſtozed but by ct of Parliament, foz albeit the attainted obtaine his Charter of . 4 Tetitien 20. 
pardon, vet that doch not make any to be heirt whoſe blood was coxrupted at the time of the at⸗ e eee 
tainder, either down ward oz vp ward. (d) As it a man hath iſſue a ſonne befoze his attainder „ 
and obtaineth his pardon, and after the pardon hath tſſue another ſonne, at the time - (d) S pl. . 195.196. 
tainder the blood of the eldeſt was cozrupted and therefoze he cannot be heue. But tf n 
ning his father the younger ſonne ſhall bee hetre, fozhe was not in eſſe at the time of 133.276. lib. 3%. 374. 
tainder, and the par don reſtozed the blood as to all iſſues begotten afterwards, Bur in 
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4H: 


had any inherisab b 


& 


lod 


in 
one of the 
ko the at⸗ 
the 


n 
in — ot le) — 4. 3. el. 130. 
be attainted Lu, fel. 15. 
the one of them cannot bee hetre to the other be- g 7/4 421. 
heirs to the father, foz that they neuer had any inheritable bim in them. 430.414. «4. 2. . 1 
(f One that ts bons deafe and dumbe may be hetre to another, albeit it was otherwiſe . l. 6. a. 39. 47. 
holden in ancient time, And ſo if bozne deafe, dumbe and blinde, fd in hoc caſu, vitio parci- 6 
tur naturali, hut contract they cannot, Ideocs, leapers, madmen, outiawes in debt, treſpaſles, 18.E.3.53.13-E.;. Le 49- 
0c ide; perſons excommunicated,men attainted in a præmunirc, aconuicted of here, map 


(2) Ike man hath a wike, and dieth, and within a very ſhozt time after the wike marriath Pes, e e. 
aqaine, and within 9, moneths hath a childe, ſo as it may be the childs of the one oy of the other, 435. 5c. O e 48.6. 
— years, — 2 —— —— map _ his — quia in hoc caſu filiatio ppm Ang lens 

u pote probari, booke to 8 intended, 02 8 din which queſtion and 7 20. 1 ut. 
— this was the La — —. — — — — mar 
menſibus, & ſi maritauerit perdat dotem. a Flets, lib. G. 5. 1. 

00 A man by the Common Law cannot beheire to gods oz chattels, tm bares dicitur ab hæ - 44... 5e. coſe 
reditate. (i) Ifta man buy diuers ſiches, as Carps, Bzeames, Tenches, ge, and put them in n 
his Pond and dieth, in this caſe the heire ſhall haue them and not the Executozs, but they thail ;/;,” 72 nc, | 

with the inheritance, becauſe they were at libertte aud could not bee gotten without indu⸗ Seen 25. l. 18. F. 4. . 

as by nets, and other ingines, otherwile it is if they wers in a trunke 03 the like. Like- 22 af. 18. H. 3. . 
wile Deerein a Parke, conies iu a warren, and Doues in a dous-houle young and old (hail 6 
goeto the heire. (K) But of ancient tima the heire was porntted to hane an action of debt vp- . % F. 1.27%; 
V. c ud made to his Janceſoz and his hetros, but the Law is not (0 holden as this day. ee 


; N It ts to benoted that one cannot bs heirs till after the doath of his aunceſtoz, he is called 5g. . 
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and in his life time, ol whom Bra cto ſaith thus 
hetreapparant, and his kamily in a houle liuing in | ractony ; 
fir aſtrarius, vel quod aliquis anteceſſor reſtituat hæredi in vita ſua 
(a) Pre. l 2.0%. 84 (a) Item eſto quad heres lit altrarius, _— = ND hoon. diene 


ef p. F. 1. Ke. 0. i ſe dimiſerit, videtur quod 
4 34 ener, eee 4 b) Fozthe benefit, and ſafetie of right heires contra 


ds Barnes: relevaripoſlit, nec debet nec relerium dari. X ki 

| ——_ cap. 8 vartus ſappolitos, the Aa. hath pꝛouided remedy by the wꝛit de ventre inſpiciendo, whereof 
(b) # FA 6227 the rule in the Regtſter is this; Nota ſi quis habens hæreditatem duxeritaliquam in vxorem & 
Lr 2 69. poſtea moriatur ille ſine hzredede corpore ſuo exeunte, per quod hæreditas illa fratri ipſius de- 
Praten. fo. 165. functi deſcendere debeat, & vxor dicit ſeeſſe pregnantem de ipſo defuncto cum non ſit, habeat 


Flata lab. 1. c. 14. fratet & hæres breve de . rs It ſeemeth by _— and _ 22 * 
| doth lye, Vbi vxor alicuius in vita viri ſui fe pregnantem fecit cum non fir, 

_ = nd - 1 —— fecit cum non ſit ad exherædationem veri hætedis, & c. ad 

quærelam veri hætedis pet præceptum domini regis, & c. Which is to be vnderftod accoꝛding to 

the rule of the Regiſter: when a man hauing lands in fer ſimple dtcth, and his wife ſoone after 

marrieth agatne, and faine her ſelft with chtide by her fozmer huſband, in this caſe though ſhee 

be married, the Wꝛit de ventre inſpiciendo dath lys foz the heire. But ik a man ſeiſed of lands 

CLE ISSEDEIT 

cannot haue this wꝛit foz diners caules ; firſt beca ts not hetre, but heire apparant, foz 

as — 699 — eſt hæres viventi:, and this Wꝛtt is gtuen to the heire to whom the land 

is diſcended. And both Bra cton and Flera ſaith, that this Wꝛit lieth ad quætelam veri hætedis, 

which cannot be in the life o his anceſter, and here with agreecth hritton and the Regiſter. 

Briton, ſe. 1600 Secondly,the taking of a huſband in the caſe afeeſaid being her owne act, cannot barre the 
N. ne. hetre of his la wfull action once veſted in him. Thirdly, the Law doth not gtue the hetre appa- 
rant any wit, foz tt ts not certaine whither he ſhall be hetre, ſolus deus facit hæredes Fourth- 

w, the tnconuentence were too great if hetres apparant in the life of their anceſter ſhould haue 

| ſuch a wit to cxamtneand trie a mans lawfull wife in ſuch ſoꝛt as the 192it de ventre inſpici- 

5 >—++106550 ag endo doth appoint, and if ſhe ſhould be found to be with childe, oꝛ ſuſpect, then ſhee mult be re⸗ 


3 - xg moucd to a Caſtle and there ſafely kept vnttll her deltuerp, and ſo any mans wile might bee 
Braitonand Elets taken from htm againſt the lawes of God and man. 
vb: ſutra bane The Woꝛds of the wꝛit de vente inſpiciendo make this tuident, Rex vic: ſalutem, monſtrauit 
(ad oxheradationen. ) nobis A. quod.cum R. que ſuit vx07 Clementis B. pregnans non lit, ipſa falsò dicit ſe eſſe preg- 


nantem de codem Clemente,adexheredationem ipſius A. deſicut terra quæ fuit eiuſdem C. ad 
ipſum A. iure hæreditario diſcendere debeat tanquam ad ſratrem e heredem ipſius C. ſi prædict R. 
prolem de eo non h1buerit,&c. but this rather belongs to the treatiſe of oʒiginall wꝛits, and 
(4) Hes. init ſe. theretee thus much herein ſhall ſuffice. | 
28.8. Deer, And it is to be obſerucd that euery woꝛd of Littl: is Woꝛthy of obſeruation, firſt ( Heires) in 
79 Fer inp = „ the plurall number, fen if a man gtue land to a man and to his heire in the ungulor number, hes 
52 777.64. J % 99.9, hath but an eſtate fox life, foz his hetre cannot take a fe ſimple by diſcent, becauſe he is but one, 
Fler. lib. 6. 6. 1. 2. C and therefoze tn that caſe his heire ſhall take nothing. Aiſo obſeruable is this contunctiue EY, 


Eee Foxit a man gtuerh lands to one, Co haue & to hold to him q his heires, he hath but an eſtate 
a fon life fo: the vncertaintie. (Ses, ſuis) Ita man giue land vnto two, To haue and to hold 
4 Hel 26. to them two dc xredibus ( omitting ſuis, they haue but an eſtate foz life foz the vncertainty, 
( 4 V.. Sect 413. Whercot moꝛe hereafter in this Section. But it is ſaid if land be gtuen to one man & beredi- 
: , 3 * bus, omitting ſuit, that notwithſtanding a feo ſimple paſſeth, but it is ſafe to follow Littleton. 
55. C. J 18. (d) Et ſes aſiſignes. Aſſignee, commeth of the verbe aſſigno. And 


2 1 note there be allignes in Dede, ond allignes in Law, whereof ſer moze in the chapter of War⸗ 


(hb) Dl. om 242 Segnier kantie, Sect 713. b 
40 f Ceuæx parolx ( ſes heires ) tant ſalement font leſtate denheritance en touts 


ti) Vid. St. fo. $6 121. 0 & * . 
& . . f 3.25.6. feoſtments & grants. (e) Si autem facta eſſet donatio, vt fi dicam, do tibi talem terram, i ſta do- 


3.6.2 lg. 1. natio non extendit ad hzredes ſed ad vitam donatotis, & e. (f) Here L iitleton treatetij of pur⸗ 
.. chaſes by naturall perſons, and not of bodies politique oz coꝛpoꝛate; ( g) foz it lands bee giuen 
% u e dos ſole body politique oꝛ cœpqꝛate, (as to a Biſhop, Parſon, Utcar, maſter of an Hoſpt- 
40A. ail, c.) there to gtue him an eſtate of inheritance in his politique eꝛ coꝛpoꝛate capacitie, he muſt 
5. N.. n Scacceric, habe theſe words, Co haue and to hold to him and his ſucceſloꝛa, fo: without thels Wozds Suc- 
1 471%  Ccellors in thele tales there paſſeth no inheritance, fozas the heirs doth inherite to the anceſtor, 
18.2.1 bene — FTothcſucceſſozdothſucceed tothe pꝛedereſſoꝛ and the crecutoz to the teſtatoꝛ. (h) But it appes⸗ 
1 E 1.38 E 3.4. roth here by . ittletan that if a man at this day giue lands to 1.5 and his ſucceſſors, this crea⸗ 
Lib 9.fe 28.19 Cafe. & teth no fee ſimple in him, koꝛ I ittleton ſpeaking of naturall perſons ſatth that theſe words (his 
— — n . , heires ) make an eſtate of inheritance in ail Feoffmenss and Grants whereby he exciudeth theſs 
Ti.Cm.185.:: E446 Words (hisfuccellans ) () And yet it᷑ it be in an ancient grant it muſt bee expounded 
1. fl. L 1g. 20. E f. v. yr. Law was taken at the time of the grant. (k) A Chantry pꝛieſt tcozpozate tooke a 
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him and his ſucceſſoꝛs foz a hundzed yeares, and after tooke a releaſe from the Leaſoz to him and 

his ſucceſlozs, and it was adtudged that by the releaſe he had but an eſtate foz life, foz he had the 

Leaſc in his naturall capacitie foz it could not goe in and ( his ſuacceſſozs ) gane him 

no eſtate of inheritance foz want of theſe words ( his hetren) (I) At the Ring by his Letters ( 5.11 ge. 
patents giueth lands Deca uo & Capitulo, habendem ſibi & hæredibus & ſucceſſoribus ſu1s, In « d:udge. | 
this caſe albeit they be perſons in their naturallcapacitie to them and their hetres, pet becauſe 

the Grant ts made to them in thetr politique capacitie, it ſhall enurt to them and their ſucceſſoꝛs 

Ind ſo it the King doe grant lands to 1.5. Habendum ſibi & ſucceſſotibus five hætedibus ſuis, 

this grant ſhall enure to him and his heires. 

(n) B. hautug diuers ſonnes and daughters A. giueth lands to B. & Liberis ſuis & a lour (m) 75. E. 5. tu. Care 
heices, the father and all his childꝛen doe take a fee ſimple topntly by fozce of theſe wozds (their =. -;. 
hcires ) but if he had no childe at the time of the feolfment the chtide boꝛne afterward ſhall 37-4.6,30.11 El. 4 3. 
not take. 

Theſe words (his heires) doe not onlp extend to his imme diate hetres, but to his heires 3 
remote, and moſt remote bozne and to be bozne, (n) Sub quibus vocabulis (hæredibusſuis) om- (n) Pera lib 3c f. 
nes hæredes propiuqui comprehenduntur, & remots, nati, & naſcituri, Ind hxredum a ppella- 
tione veniunt hæredes hætedum in infiairum. And the reaſon, wherefoze the Law is ſo pꝛeciſe (;. 
to pꝛeſcribe certaine woꝛds to create an eſtate of inheritance, is foz auopding of vucertatnty, the 
mother of contention and confuſion. 

There de many wozds ſo appꝛopꝛiated, as that they cannot be legallp expꝛeſſed by any other 
Woꝛd, oꝛ tp any pcriphzaſis, oz circumlocution: Some to eſtates of Lands, ec. as here and in 
(a) other places of our Tuthoꝛ. In thts place theſe wozds tantſ lement, not ſolement alone, () 5. 17 62.133. 
but tavtſolement all onip; . i. folummo40, q duntax , areto be obſerued; (b) Some to 15 OO TIS: 
tenures; (©) Some to perlons,(d) Some to offences; (e) Some to fomes of oziginall waits (4) 5.7.155. 194.946. 
eyther foz recouerp of right, oz remouing, oz redzeſle of Wong; () Some to warrantie of (e) 4c 5.57.94. 204 234 
Land. Theſe haue J touched foz examples, J leaue others to the ſtudious reader to obſerue, 42. 5 4* 5: 473- 
and adde holding this foꝛ an vndoubted verity,that there is no knowledge, caſe, oꝛ point in Law, 3 Jensen 
ſæme it of neuer ſo little account, but will ſtand our ſtudient in ſtead at one time oz other, and (1 | S 2; 
therekoꝛe, in reading, nothing to be pꝛetermitted. BI 7 

Font leſtate. Status dicitur a ſtando, becauſe it is fixed, and per⸗ 


manent. The lſle of Man, which is no part ofthe kingdome, but a diſtinct territonie of it ſcife, 

hath berne granted by the great Seale to diuers ſubieas and their hetres, (2) Jt was reſol⸗ (e) Tr. 40. Flic i- Coun- 
ucd by the Loꝛd Chance lloꝛ, the two chiefe Juſtices and chiefe Baron, that the ſame is an eren c by ee 
eſtate diſcendible accoꝛding to the courſe of the Common law, foz whatſoeuer ſtate of inhert- 4, eee A. bibs 
cance paſſe vnder the Great Seale of England, tt (hall be diſcendible accozding to the rules, and - : 


courſe of the Common Law of England. 

En touts feoffments c> grants. ere hee giueth the feoffment the 
frſt place, as the ancient and the moſt neceſſarp conuepancec, both foz that it is ſolemne and pub⸗ 
lique, and therefoze beſt remembꝛed and pꝛoued, (x) and alſo foz that it cleareth all diſleiſing, (2 , © 59.466. 
abatements, intruſions, and other wrongfull oz defeaſible eſtates, where the entry of the ( 6 g. f. cc 
keoffez is 1awfull, which neither fine, recouerp, noz bargaine andſale by Derde indented and $4 _— 6: AP 2 
inrolled doth, Ind here is implyed a diuiſion of fee, oz inheritance, iz, (h) into cozpoꝛeall (as 1. 7 beep — = 
Lands and cenements which lye in livery ) compzehended in this Word feottment, and map &/o 63,101 141145. 
paſſe by liuery by Deed, oz without Deed, which of ſome is called hxredicas corporata, and in- Yve Il. Com. 
cozporeall, (which lye in grant, and cannot paſſe by ituery, but by derde, (an Xduowſons, Com 
mons, cc. and of ſome is called hx» cdiras incorporara) and, by the deltuery ot the Deed, the free= 
hold, and inheritance of ſuch inheritance, as dos lye in grant, doth palle ) compꝛehended in this 
Word Grant · And the Derde of incozpozeate tnheritances doth equall the liuery of coxpozeat. 
Ind therefoze Littleton ſaith, in all Feoffments and Grants. Hæreditas, alia corporalis, alia C $-!- 
incotporalis: Corporalis eſt, quæ rangi poteſt & videri, incorporalis quz tangi non poteſt, *""*** 3+ 
nec videri. 

Feoffment is deriued of the woꝛd of art feodum, quia eſt donatio feodi, f ancient WE For the Antiqurie of Feeff- 
ters of the Law called a feoffment donatio, of the verbe do oz dedi, which — . — apteſt ——.— — — 
fcoffment, Ind that wozd E phron vſed, * when he enfeoffed Abraham, ſaping, J gins the the Inftitutes A bridge cd 
the field of Machpel . h ouer againſt Mamre, and the Cane therein I giuc the, and all the trees 1 8 
in the field and the boꝛders round about, all which were made ſure vnto Abraham foz a poſſeſ= * G 23. 
lion, in the pꝛeſence of many witneſles. 

Bya Feolfment the cozpozeate fe is conueped, # it pꝛoperly betokeneth a conueyance in fa as · 114.547. 77 
elfe hereafter ſaith, * in his chapter of Tenant foz life, Ind pet ſometime im- ur. 40. 34. 
p2operly it is called a fcoffment when an eſtate of freehold only doth paſſe, Done eſt noſme gene- 44-£-3-48. 
rall plus que neſt feoffment, ca: done eſt generall a tours choſes moebles & nient moebles, feoff- 5... of freffment . G. co. 
ment eſt riens forſque del ſoyle. Ind note there is or inter cartam & fade carta is Sw of Fou Sed 255, 
ä tutended 


o 


* 
* 


Lib. i. Cb. l. Of Fee ſimple. Sed.z. 


entended a Charter which doth touch tnheritance,and ſo is not factum vulelleit hath ſome other 


addition 
Lib. ; f 6 u Lace ve Grant, Conceſſio, is pzoperiy of things incopoꝛeall which ( as hath beene ſaid) cannot paſſe 


Colle gecaſe, without Derde. And here it ts to be obſerued (that I may ſpeake once fo all) that euery 
5 Period ot our Yuthoz in all his the bookes containe matter of excelient learning, neceflarily to 

be collected by umplic ation, oꝛ conſequence, foz example het ſaith here, that theſe words ( his 

heires ) makeaneſtate of inheritance tn all feoffments and grants, he expꝛeſling feoftments and 

(1) Lat. (9.3.4.4 4197 grantg, uecelarily umplpeth, that this rule ertendeth not, firſt to Laſt wills and teſtament;, 


„ fo: thereby, as he himlelfe after ſaith, an eſtate of inheritance may paſſe without theſe words 
5 H B. Tefament: 8 hts heucg As it a man deuiſe 20. acres to another, and that he ſhall pay to his executoꝛs 
22 El. Dr toꝝ the ſame tenns pound, hereby the deuiſee hath a fee ſimple by the intent of the deuiſoꝛ, albeit it 


Temp: H.$ 711. ( tee be nat tothe value of the land. (1) So it is ifa man deuiſe lands to a man imperpetuurn, oz to 
5 . e 16. . Hl. 6. Tue, and to ſell, oꝛ in fcodo ſimplici, oz to him and to his allignes koꝛ euer, In thele caſes a fee 


19 1.8.0.4 4.21 mbore- ſample doth paſſe by the intent of the Deutſoꝛ, but if the deuiſe bes to a man and his AC- 
en esl Ge. ſignes without ſaping ( for euer) the Deutſee hath but an eſtate foz life. (m) Jf a man 


7 25 1 deuiſe land to one & ſanguini tuo that is a fee ſimple, but if it be ſemini ſuo, it is an eſtate 
re G6 
. eee [<> n) Secondly, that it extendeth not to a fine ſur conuſans de droit come ceo que il ad de fon 


Cater adradge. donc, by which a fee alſo map paſſe without this word (heires ) in relpect of the height of that 


ale 24. ge, mne, and that thereby is tmplyed that there was a pꝛecedent gift in fee. 
c m—_ 25 * Thtrdlp, Noꝛ to certein Relca ei, and that the manner of wapcs,(o)firſt when an eſtate of 
9-425 3 inherit ince paſleth and continueth, as ik there be the coparceners oꝛ topntenants, # one of them 
Pl. om. 248. velcaſe to the other two, oꝛ to one of them generally without this word heires by | nt:0wn opt- 
Co, Lit 2 l nion thep haue a fe fimpic as appeareth hereafter. Secondlp, by rcleaſe p) when an eſtate of in- 
m Common. 5:2. 524 5-5: heritance paſſeth # continueth not, but is extinguiſhed, as where the L oꝛd relcaſes to the tenant 


84 Attorn. de. 274 


e-: 02 the grantee of a tent, c. releaſe to the tenant of the land generaltp all his right, c hereby the 
(p) Lit lib. te., Reese, Wetgnioue,rent, 7c. arsextingutſhedkfoz euer, without theſe woꝛds (hetres.) Thirdly q when a 
Sel. 4-9. 495. bareright is releaſed, as when the dillctſee reicaſc to the diſſeiſoꝛ all his right he neednot ſaith our 
20 16-15 19.7517: Yuthoz in another place ſpeake of his heires But of all theſe, and the like caſes, moze ſhall be 
oe _— treated intheit pꝛoper places, Fourthlp,nozto a Recovery, A. ſeiſed of land ſuffereth B. torcco- 
| : uer the land againſt him by a common recouerp where the tudgement is quod prædictus B.recu- 
parct verſus pred. A renementa ptædicta cum pertin, pet B. recoucreth a fee ſimple without theſe 
woꝛds ( heires ) foꝛ regularly cuerp recoueroz recouereth a fee ſimple. Fiftly, nozto a creation of 
Nobilitie by wrt, fox when a man is called to the vpper houſc of D arliament by w2tt, hee is a 
Baron and hath inheritance therein without the wozd (heircs ) pet map the King limit the 
generall ſtate of inheritance creited by the Law and cuſtoinc of the Realme to the heires males, 
7. H. 6. Lie. Feſre:ea;. oz generall, of his body by the W3zit, as he did to Brome Who in 27. H,s. was called to Par- 
liament by the name of the Lo: Ve'cve,&c. with the limitation in wzit to him and the heires 
males of his body, but if he be created by patent, he muſt of neceſſttie haue theſe Words ( his 
hetres ) 02 the heires males of his body, oz the heires of his body, c. other wiſe he hath no in- 
heritance. The firſt creation of a Baron by patent that J finde was of lokn Beauchampe of 
Holte created Baron by patent in 11.8.2. foz Barons befoze that time were called by Wit. 
And tt is to be obſerued, that of ancient times Earles,*c. were created by girding them With a 
word, and nominating him Earle, ac. of ſuch a County oz place andthis with a calling of him 

to Parliament by wztt, by that name was a ſufficient creation of inheritance, 
But out of this rule of our Zuthoꝛ the Law doth make diuers exceptions (& cxceptio 
probat tegulam fop ſomettme by a feoſfment a fe imple ſhall paſſe without theſe wozds (his 


3 3 t. hetres.) Foz crample, frſt, it the father infeoffe theſonne, To haue and to hold to him and 


254. 


. to his heires, and the ſonne infeoffeth the father as fully as the father enfroffed him, by this the 
e. father hath a fee imple, qua verba relat hoc maxime operantur per referentiam vt in eſſe viden- 
(i) Vid Seft.15. tur. (! Secondly, tn reſpect of the conũderation, a fee ſimple had paſſed at the Common Law 


: H/.4 19.m Fun. Pet 4 
2171: Without this werd ( hcires and at this day an eſtate of inheritance in taple, ag tf a man had 


217; 11.4.4,8,, Fmen land to a man with his Daughter in Francke matrtage generally, a Fee ſimple had 
WISE | palled without this Word (hetres) fo there is no confideration fo much J. . Law, 
as the conũderation of marriage, in reſpect of Alliance, and poſterity, (t Thirdlp, if a feoll⸗ 

ment 02 Grant be made by Deed toa Mapycꝝ and communaity o any other Cozpozation ag- 
Lregate ot manp perſons capable, they haue a fee ſimple without the wozd ( Succeſſos ) be⸗ 
(v) 15.6.7 4-20-2-6-36- c aufe in tudgement of the Law they neuer die. u Feurthlp, in caſe of a ſole copoꝛation a fee 
Gmpic ſhall ſometime paſſe without this woꝛd ( ſucceſtoꝛs as if a feoffment tn fee be made of land 

1 to a Biſhop, To haue and to hold to him in libcra eliemoſina, a fee imple doth paſſe without 
„een this word Duccefſos ) . And ſo tt a man gtue lands to the King by Dede inrolled a fe 
ampie doth paſte without theſe woꝛds ( ſucceſſots oz hetres )becauſe in tudgement of Law the 

King neuer diety. Fittly, in Grants ſometimes an Inheritance ſhall paſſe without thts word 


(heires 


1 


Seer deere an o „ „ & = ©m-_ 
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Lib.1. Of Fee ſimple. Sec. . 10 


Chetres )(x)as if partition be made betweene coperceners of Lands in kes imple, and fog oweety (x)?*9-Af 2;-15.H.9.14. 
of partition the one grant a rent to the other generally, the grantee ſhal hauea fee ſimple withont 2 7 = 

thts wozd ( heires) becauſe the grantoz hath a fee fimple in conſideration Wherofhe granted tee if. 

rent, ipſz ctenim leges cupiunt vt jure regantur. Hixtip,by the Foreſt law if an aſlart be gran⸗ 

ted by the Ring at a Juſtice ſcat(which may be done Without Charter) to another Habendum 

& tenendũ tibi imper peruti,he hatha fee ſimple without this wozd(heires )(y)foz there is a ſpe⸗ 

ciall Law of the Forreſt, as there is a law Marſhall foz wars, and a Marine law foztheſeae, „ ),o..-.-. 

( And thts rule of our Authoꝝ extendeth to the paſling of eſtates of inheritances in exchanges, (z) 22.1. 3.3. 45-£.3-20. 
releaſes, oꝛ confirmations that enure by wap of enlargement of eſtates, Warranties, bargaine 7 n now 

and ſales by Deed indented e inrolled, e the like tn which this Werd (hetres) is aiſo neceſſary 2 = —_ _ 
foz they doc tant amount to a feoffment oz grant oz ſtand vpon theſame reaſon that a feoffment % . :.. 

oz grant doth, foꝛ like reaſon doth make like law, vbi eadem ratio, bi idem jus. Ind this is to be 1... 2. . 8 5. 
obſerued throughout all thele thzes books, that where other caſes fall within the ſame reaſon,our 

Authoꝛ doth put his caſe but foz example, foz ſoour Juthoz himſelfe in another place expla⸗ . 


nethit,ſaptng, Kt memorandii q en touts auters caſes coment que ne ſont icy expreſſement moves 
& ſpecifies ſi ſont en ſemblablereaſon ſont en ſemblableley, Ind here our Zuthoꝛ is to bee vn⸗ 
derſtod to ſpeake of heires when they are inheritable by d foz they are capable of land alſo 
by purchaſc,and then the courſe of diſcent is ſometime altered, as if lands of the nature of Gauil- 
kinde be gtuen to ;. and his heires hauing tſue diuers ſonnes, all his ſonnes after his deceaſe 
ſhall inherite, but tf a {eaſe foz life be made, the remainder to the right heires of B. and B. dieth, 
his eldeſt ſonne only ſhall inherite, foz he only to take by purchaſe is right hetreby the Common 
law. So note a diierũtie betweene a purchaſe and a diſcent, but where the rematnder was li⸗ 
mitted tothe right heires of B. it need not to be ſatd and to their heires, tos being plurally limit⸗ 
ted it includeth a fee ſimple, and pet it reſteth but in one by purchaſe. 

Out of that which hath bene ſatd it is to be obſerued, that a man may purchaſe lands to him 
and his heires by Ten manner ol conuepances, (foz J ſpeake not here of eſtoppcils.) Firſt by 
Feoffment, ſecondly by Grant ( of which two our Zuthoꝛ here ſpeaketh.) Thirdly by Fine 
which is a leoffment of recoꝛd. Fourthip by common Recouery which is a common conueyance 
and is in nature of a feoffment of recoꝛd. Fiftly by Exchange which is in nature of a grant. 
Dirtip, by Releaſe to a particular tenant. Seuenthly by Confirmation to a particular tenant 
both which are in nature of Grants. Eighthly, by grant of a rcyerſion oz remainder with at⸗ 77 8... i 6, 
toznment of the particular tenant, of all which our Puthoz ſpeaketh hereafter, Ninthly, by bar- 32 /7.8.ca. 2. 
gaine andſale by Deede indented and inrolled ozdained by ſtatute ünce Littleton Wwzote, Tenth⸗ 6.5. 
ly, bp deuiſe by cuſtome of ſome particular place, as he ſheweth hereafter, and ſince he wzote, by 
will in wziting generally by authozity of Parliament. 

what wozds are apt words foz a feoffinent oz grant Vid.s.s z 1. Our Authoꝛ ſpeaketh of feolf⸗ 5 475 

ments and grants, wherby is implyed lawfull conuepances,# therf̃oze this rule extendeth not to 8.32. 4. 
diſſeiuns, abatements oz intruſions into landsoꝛ tenements oz to vſurpations to aduouſons, xc. 12.54. 6 
in which caſes eſtates in fee ſimple are gained by the act and w2ong of the dilleiſozs, abatozs, 
intruders and vſurpers,and if a diſſeiſin abatement op intruſion be made to the vſe of another if 
cey que vſe agreecth thereunto in pays by this bare agreement he gaineth a fe fimple without 
any liuery of ſeifin oz other ceremonp. 


Sedlion 2. 


C Ti home 
chaſe fres purchaſe land 
en kee ſimpk in fee fimple 


# deuy ſans iſlue and die without iſſue entendeth not 
cheſcun q eſt ſon pꝛo⸗ hee which is his next —— * 


chine coſin collateral coſen collaterall of foz that extendeth not to + 
del entire ſanke, de the whole blood, how — — — 
quel pluis long de⸗ farre ſo euer hee bee Aion 6. ; 

greeqil ſoit, poet in- from him in degree, Prochein coſin col- 
heriter ; auer m̃ la may inherit & haue the laterall. Nepther ex⸗ 
fre come heire a luy. land as heire ro him, dung edgy — 


concerning them in this chapter, Sect. 3. and (n his chapter of parceners, bus this is intended 
2 where 


Lib.. 


Glamul 1. 88.1.4. 
Bad. 1.6. 2. 44. 30. fo 65 
Britt. ca 119. 


F eta lib. S. c. 1 : 


Bratt lob 1.6. 0 f. 64 
Fl . 5. c 5 & 


rr 


Beit (6 119. 
Ame 11.4.1. H.1- 


30 „0 


19. f. 2.7.4.1 


o. A.. ö 


j.E 6.11. An,. Br. 45. 
F atclifſe; ca/e vi. 


See after in tet obapter of 


Sorage, 


@) Fl.Cem,25 16. 
theory 66's. 


(ab. i. 


where a man purchale lands and dieth without iſſue, 


repzclentation, fog legally 


Of Fee ſimple. 


and by 
——ð c 


C. doth repzeſent the perſon of C. and if C had itued he had beene legally next of bicod. And 


Sed.z. 


and hauing neither bzother noz liter, then 
ts tmplyed a dtuifion of hetres, viz, lineal! 
are to inherite foz default of lineall.) Foz 
&a ſemper prefertur tranſuerſali. Ltneall diſcent 
grandfather to the father, from the father to 

ids of the lineall, as grandfathers bze- 
fin collaterall enheritera doth giue a certaine direction to 


hath iCue two fonnes A and B. and dieth, 
C. the eldeſt ſonne hath iſſut and dieth: A.purchaſeth 
D is his nextcouſin, and pet ſhall not tnherite, but 
in law next of blood, Ind therefoze here ts 


of dilcents he ts next of blod inheritable. And the illue of 


whenſoeqer the father tf he had lined, ſhould haue inherited, his ltneall hetre by right of repze- 


ſentation ſhall tnherite befoze any other, though 


another be iure propinqu tatis neerer of biod. 


Ind therefoze Littleton intendeth his caſe of nextcoſin of blood immediately inheritable, Soas 
this pzoduceth another diutlion of next of blood, viz. tmmediatiy inheritabic, as the tſue of C and 


inheritable as D. if the ue of C die without iſſue, t the iſſue of C. and all that 


line be they neuer ſo remots ſhall tnhertte befoze D oz his line, and therefoze Littlcron ſaith Well 
de quel pluis long degree que il ſoit. And here ariſeth a dtuerlity in law betweene next of blood 
inherttable by diſcent, and next of blod capable by purchaſe. And therefoze in the caſe befoze 
mentioned if a Leaſe foziife were made to A. the remainder to his next of blood in fer. Jn this 
caſe as hath beeneſaid D. ſhall take the remainder, becauſe he is next of blod and capable by 


purchaſe, though he be not legally next to take as heire by diſcent. 


C 7 Neore le pier eff 
plais prochein 
de ſante. Ind 

therefoze ſome doe hold vpon 

theſe words of Lutleton that 
if a Leaſe foz life were made 
to the ſonne the remainder to 
his next of blod that the fa⸗ 
ther ſhould take the remain- 
der by purchaſe, and not the 
bncle,foz that Littleton ſaith 
the father is next of blod, and 

pet the vncle is hetre, Zs if a 

man hath iſſue two ſonnes, 

and the eldeſt ſonne hath iſſue 

a ſonne and die, a remainder 

is limited to the next of his 

blod, the pounger ſonne hall 
take tt, pet the other is highetre 

F (p) Eſt vn HMax- 
ime en le Ley que enheri- 


tance poet lineal ment di- 


ſcender mes nemy aſcen- 


der. 
Maxime ,i. A (urs founda⸗ 
tion oz ground of art, and a 


Section 3. 


C Es fl doit Vt if there bee fa- 
pier d fits, ther & ſon, & the 
X le pier ad father hath a bro- 


vn frere que eſt vncle ther that is vncleto the 
ale fits, a le fits pur⸗ ſon, &the ſon purchaſe 
chaſe tre en fee ſimpt᷑ land in fee ſimple, and 
t mor ſans iſſue vi⸗ die without iſſue, li- 
uant ſon pier, luncle uing his father, the vn- 
auera la terre come cle ſhal haue the land as 
heite al fits a nem le heire to the ſon, & not 
pier, vncozele pier eſt the father, yet the fa- 
pluis pꝛochein de ther is neerer of 
ſank ; pur ceo que eſt blood; becauſe it is a 
vn maxime en le lep, maxime in law, That 
Que enheritice poet inheritance may line- 
linealment dilcender, ally diſcend, But not 
mes ney aſcender. aſcend. Yer if the ſon 
Uncof il le fits en tiel in this caſe die with- 
cale mot᷑ ſans iſſue, out iſſue, and his vn- 
#lon vncle entra en cle enter into the 
la kre come heire ale land as heire to the 

concluſion 
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Lib.1. Of Fee ſimple. Sed. g. 5 
fits (u come il deuoit ſonne ( as by law hee condation of reaſon fo cl 


(r) S 4.90. 648, 


Ia ley) $apzes lun- ought) and after the uA maxima eff cius dig- (4) Flom 274 
cle deuia ſans iſſue, vncle dieth without iſ- arque quod mazime omnibus 
| frolable as 
le pierauers la terre che facher ſhall haue — 7 
eire al vncle, & the land as heire to the 
coe h , | and in yn mor heme he 
fits, pur ceo que il his ſon, for that hee , ant 
7 . a u 4 comm 
veigne al terre ꝑ col= commeth to the land ground, Poſtulatum wen- 
| cention; not by lincall a _ Tiolitis to make nice diltinctt- 
plineall aſcention, y {cent ons betweenethem. And it ts 
opinion in any boke old oznew againſt this Maxime but only in lib.rub. it is ſatd, (t) {i C16. 7.44.4, 
quis ſine liberis diſceſſerit pater aut mater eius in hæreditatem ſuccedat, vel frater & ſoror ſi S, 4. (6. 2. p. ag. 
parentela fuerint hæreditario ſuccedant, & dum virilis ſexus extiterit, & hæteditas abinde ſit, 
fæmina non hzreditat.. But all our ancient Juthozs and the conſtant opinion euer ſince doe 
By this maxime and the concluſion of his caſe, only lineall aſcention in the right lins is pꝛo⸗ 
hibited, and not in the collaterall, (u) Quælibet hæreditas naturaliter quidem ad hætedes hare- 26115. 
ſam quod cadens deorſum recta linea vel tranſuerſali, & nunquam reaſcendit ea via qua diſcen- — e 
us prouenientium; ſo as the lineall aſcent is pꝛohibited by law, and not the collaterall. Ind in 
pzohtbiting the lineall aſcent, the Common Law is aſſiſted with the Law of the 2. tables. 
haue percetued ) from one of the marimes ofthe Common law: Now that J may here obſerue 
it once foz all, his pꝛofes and arguments, tn theſe his the bokes, may bee generally denided 
leuerall branches N ſhall gius the ſtudious reader ſome few examples and leaue the reſt to 
diligent obſeruation. ” * 
02 places. 25 59 65 99. 130. 146.156. 
(a) Firſt fromthe Martmes, Pzinciples, Rules, Jntendment, and Reaſon of the Com- 46 5. 5. 8 rg. 


vinant le pier, donqs ſuc, living the father, Naben, fo ſure 
that which our Autheh here 
nẽy coe heire a ſon vncle, & not as heire to, 
zincipie, and it is all ons 
laterall diſcent # nEp by collateral diſcent & ome and tt were too much cu⸗ 
well ſald in our bokes, () neſt my a diſputer lancient principles del ley. I nener read any (0 . N. 
pater & mater deſint, i nec hos habeat, ſoror patris vel matris & deinceps qui propinquiores in ( 34-79. 
affirme the max ime. 
ditabil iter diſcendit, nunquam quidem naturaliter aſcendit, diſcendit itaque jus quaſi pondero- 1.6. . 
dit poſt mortem anteceſſorum, a latere tamen aſcendit alicui propter defectum hæredum inferi- 
Here our Jnthoz foz the confirmation of his opinion dꝛaweth a reaſon and a pzofe (as pou 
into two parts, a2 from the Common law and from Statutes, of both Which, and of their 
From the Common Law his pzcofes and arguments are dzawne from 20. ſeuerall fountatnes (2) S.. 5.8.95. 96. 52. 3j. 
mon Law, which in derde is the Rule of the LaW as here, and in other places our Authq 40. 347. 346. 347.462. 43. 


doth dle. D S1#. 20. where a e 
(b) Secondly, from the bookes, recozds, and other authozities ofLaw cited by him, Ab au- J. Ch 
thoritate, & pronunciatis, ( i , — _ 32 > ig 234. 
(c) Thirdly, from oztginall wzits in the Regiſter, a reſcriptis valet argumentum. Po pre” ry, I 
(d) Fourthly, from the fo:me of god pleading. ; : te) Se. 2 Fats 
(ec) Fiftiy, from the right entry of tudgements. (f) Seck. 88. 74. 6. 145.332. 
( 2 a area" — & vſu, from appꝛoued Pzecedents and Uls, = — a. 
2 enenthlp, a non vſu, from not bie. SF. 150. . 283.302, 
(h) Cightly, ab artificialibus argumentis,conſequentibus & concluſionibus, artifictail — 464 . wm 
ments conloments and coneuions. —̃ wb 
4 — iy, (1) a communi opinione juriſprudentum, from the of the OT 4 
_ k ) K 7. where 
Tenthlp, (k) ab inconuenienti, from that Which is inconuenient. 2 3 
4 — (e) a diuiſione from a diuiſion vel ab enumeratione partium from the num 93 —5 — 
parts. 5 „ 
Twelfth, (m) a maiore ad minus, fromthe greater to the leſſor, o (n) from the leſſer to the ( 6 
greater, (o) a ſimili, (p) a pari. (n) Sed. ib. (ej zol. . 
33, (p) ab impoſhbili from that which is impoſſible, 8 — 


14. (q) A fine fram the end. (q) Sell. 46.19 

15; (*) Ab vrili vel ĩnutili from that Which is p2ofitable oz vnp2ofitable. > $e@.360. Tn? 

16. (f) Ex abſurdo foz that thereupon ſhould follow an abſurdity quaſi 3 ſardo prolatum, (7) g. F. 922. 
becauſe tt is repugnant to vnderſtanding and reaſon, (0 Se. 114.223.1329. 


17. ([) A natura et ordine * 10.0 A¹ 211.105. 100. 
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book! and 116 ic all record: 


. (9q)11.H.4.11.12.9f: 27. 


(ap. l. Of Fee ſimple. 


Þ,\ | 
3 7) Ab ordine teligionis, from the oder of Religion, | 
8 5 præ ſumptione from a common pꝛeſumpt ion. 


Lib. l. 


et) Sed 202. 


(u) Se. o. 19. Fu) A communi 
ny ＋ 5 * 20. ( wg A lectiombus iuriſprudentium,from the readings of learned men of Law, 
37.67.6554 From Statutes his arguments and pamfen are dzawne; 


Sega Law ede deer e 2 
Sometime vy orher parts d tho ſame Statut, which in benedita expoſitis, & x te 


ribus cauſz. | 


) Somctimeby thereaſon of the Common Law, But euer the generall words are to be 


123.193-154-14%-3. 
(y ) Set. 464. 

2 Sed 31.635 

(217 C.;. Ret hl 19. 
25. C. 3. c. . Ne 
Latera. 

{b ) een ſpeken of in 
F element N 


ment Fol.  _ the innocent o he in whom there is no default may not be damnified, — 
— * En la ley. There bee diuers Lawes within the Realme of 
caſe. England. As firſt, (a) Lex Coronæ, the Law of the Crowne, 


, hie 07 the | | 15 
ca) Tha Law apprarith in 2, (b) Lex & conſactudo parliamenti. Iſta lex eſt ab omnibus quærenda, a multis ignorata, 
de) Fe ſe arc of record in F U. I paucis cognita. "P 


3. (c) Lex naturæ, the Law of nature. | 
4, (d) Communislex Angliæ, the Common Law of England ſometime ca\.ed Lexcerrxyih= 


tended by our Tuthoz in this and the like places. | 
. (ce) Statute Law, Lawes eſtabliſhed by authozitie of Parliament. 
6, (f) Conſuetudines. Cuſtomes reaſonable. : | ns 
7. (g) lus belli. The Law of Armes, warre, and Chiualrte , in republica maxime conſer- 
uanda ſunt jura belli. 
8. (h) Eccleſiaſticall or Canon Law in Courts in certaine Caſes. 
9. (i) ciuill Law in certaine caſes not only in Courts Eccleſiaſtical, but in the Courts of 


of Parl{ amet. | 
(f) e you ſalt reade an 
#67 auth , ang 11 beef. 
(g) Ker. . N 2. nu. 3. 

13. A2 44. 3. | 
th) Lad ie caſe &i. 
cu. ſuper cart . c. 

(i) 7. H.6.21.Forteſe ca. 2. 
13. 4. 4.2.1.5 44 15 
(k) Ct de f reſtn 75. the 
ene; « {the Foreſts. 


. 0 E. 544. 7. Wi. ca. 23. the Con ſtable and Marchall, and of the Admiraltie, in which Court of the Admiraltie is ob: 


4. H. 5. ca. 7. 

(m) Mer de. Inflic.ce.1. 
Bratt. 334.444 | 

F lets. 26. 244. 5 52. Ce. 
5. C ;. 11. 38. E. 3. 7. 

27. F. z S. Tt 2 
F. N. B. 11 13. C. 4-5: 
Ao. 47. 6. H. J. nu. 43. 
10.1.7. 16. . C. 2.22 
20.F. 1. Account 127. 


ſcrued la Icy Olyron, anno g. of Richard the firſt, ſocalled, becauſe it was publiſhed in the 111c 


of Olyron. 

1c, (x) Lex ſoreſtæ. Foreſt Law, 

1', (1) The law of Marque oz reptifall, 

1. (m) Lex mercatoria, Merthant, Tc. |, 

13. (y) The Lawes and Cuſtemes of the Iſles of Terſey, Gerneſey and Man. 

14. (o) The Law and pꝛiutledge of the Stanneries. | 
. 15. (p) The Lawes ot the Eaſt Weſt, and middle Marches which axe now abzogated. 
dy emoafy "474: EM But hereof this little taſte foz our Studient, that he map bee capable of that which hee ſhall 
(n) Af. ee j concerning theſe and others in Recoꝛds, and in our Boks, and oꝛderly obſerue them, ſhall 
1 theſe u. . L. 3. fel. 12. ſukfice. 


en. ſon vncle enter en la terre. Foꝛ if the vncle in this caſe doth 


. Ib . Caluyn; caje v1.21. 
23. 


Regie. ö not enter into the land, then cannot the father inherite the land, foz there is another maxime in 
3 ee, law herein impiped. (q) That a man that clapmeth as heire in ker imple to any man by dil⸗ 
(p); 1. H.6 62. 3. 6.4.4. 1. 


cent, muſt make himſcifs heire to him that was laſt ſeiſed of the ad uall freehold and inheritance. 
And it the Uncle in this caſe doth not enter, then had he but a freehold in Law , and no actuall 


; 4.57 7.20. freehold, but the {aſt that was ſeiſed of the actuall freehold was the ſonne to whom the father 
. * cannot make himſelfe hetre, Ind therefoze Littleton ſaith t ſon vncleenter en la tic (ſicome de- 
3 uoit per la ley) to make the father to inherit, as heire to the vncle. () Note that true it is that 
(r) 11. af;p.6. the vncle tn this caſe is hetrc, but not abſolutely heire, foz if after the diſcent to him the father 
Def. Srad.1 2.6. hath iſſue a ſonne oz daughter, that iſſue ſhall enter vpon the vncle. (() And ſo it is if a man 
5 nes - "ED hath iſſue a ſonne and a daughter, the ſonne purchaſeth Land in fer and dieth without iſſue, the 


daughter ſhall inherit the land, but if the father hath afterward iſſue a ſonne, this ſonne ſhall en⸗ 
ter into the Land as heirc to his bzother, and tf he hath tſue a daughter and no ſonne, ſhe ſhalbt 
copercener with her liter, 


¶ Sicome il deuoit per la ley. Theſe words as a key doe open 
the ſecrets of the Law, for hereapon it is concluded, that where the vncle cannot get an aduall 
polſeſlion by entrie oz otherwiſe, there the father in this caſe cannot inherit. Ind therefoze ik an 
I duo wſon be d to the ſonnc and his hetres, and the ſonne die, and this diſcend to the vn⸗ 
cle, and he die befoze ho doth 02 can pꝛeſent to the Church, the father ſhall not inherit, becauſe ho 
ſhould make himſelfe hetre to the ſonne which he cannot doe, Ind ſo of a Rent and the like. But 
if the vncle had pꝛeſented to the Church, oz had ſeiſin of the rent there the father ſhould haue in 
herited. Fox l. itleton putteth his caſe ot an cntric into Land but foz an example, Jf the ſonne 
make a Leaſefoz life, and die without iſſue, and the reuerſion diſcend to the vncle, and he die, the 
reuerſion ſhall not diſcend to the father, becauſe in that caſe hee muſt make himſelle heire to the 
ſonne. A, tnfeolfethe ſonne with warrantie to him and his heires, the ſonne dies „the vncle en⸗ 
ters into the Land and dies, the father it he bee implcaded ſhaii not take adnantage of this war- 
rantie, 


Sed. z. 


intended of a la wfull La, (2) and ſuch interpꝛetation mult euer be made of all Statutes, that 
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Lib. i. 


o then hee mult vouch A. as heire to his 
— diſcended to the vnclo , pet the 


Of Fee ſimple. 


„Which hee cannot doe, fm albeu the 


Seck. 4. 


i. 


father by Littſetons (deuoir) cannot take aduantage of it, o Littleton Sectione 607, ſaith Vid. ScT.,661.7 8 
that warranties, ſhall diſcend to htm that is hetre by the Comm on Law, and Sed y 1 5 he ſatth 
that cucry warrantie which diſcends, doth diſcend to him that is heire to him Which made the 
warrantic by the Common Law, which pꝛoueth that the father ſhall not be bound by the war- 


rantie made by the ſonne, foz that the father cannot bee 


hetre to the ſonne, that madethe 


warrantie. Ind a warrantie ſhall uot goe with tenements, whereunto it is rann 
ſpectail heire, but al wayes to the heire at the Common Law. And therefoze if — 


of certaine lands, and is diſſeiſed, the ſonne releaſt to the diſſetſoʒ with 


and die 


without iſſue, this ſhall bind the vncle, but it the vncle die without iſue, the father may enter, 
foz the warrantie cannot diſcend vpon him. So ik the lonne concludeth himſeife by pleading 3 le die 
concerning the tenure and ſeruices of certaine lands, this ſhall bind the vnc le, but if the vncle 
die without illue, this ſhall not bind the father, becauſe he cannot be heire to the ſonne, and 
conſequently not to the eſtoppel! in that caſe; but if it beſuch an eſtoppell as runneth withthe 


land, then it is otherwile. 


C E Ten tiel caſe, 
lou le fits pur⸗ 


chaſe terre en kee ſim⸗ 
ple, deuie ſauns il⸗ 
ſue, ceux de ſon ſan⸗ 
ke de part ſon pier 
enheriteront coe hei⸗ 
res aluy, deuant aſ= 
cun de ſanke de pt (a 
mere: mes (il nad al⸗ 
tun hetre de part ſon 
pier, donques la tre 
diſcendera ales hei⸗ 
res de part la mere. 
Mes home pꝛent 
enheritrix des fres 
en fee ſimple q̃ux ont 
iſſue fits, deuiont. 
tle fits enter en les 
tenements, coe fits 
ſt heire a ſa mere, x 
pu's dente ſans iſ⸗ 
lue, les hetres de 
part la mere doient 
enheriter les te⸗ 
nemts Xx iammeg 
les heires de part 
le pier. Et ſil ny ad 
aſcun heire de part la 
mere, donque ie ſeig⸗ 
nioꝛ, de que la terre 
eſt tenug, auera la 


Section 4. 
Ad in caſe, where 


the ſonne purcha- 
ſeth land in fee ſim- 
ple, and dies with- 
out iſſue, they of his 
bloud on the fathers 
fide fhall inherit as 
iicires to him, before 
any of the bloud, on 
the mothers ſide. But 
if he hath no heire on 
the part of his father, 
then the land ſhall diſ- 
cend to the heires on 
the part of the mo- 
ther. But if a man mar- 
rieth an inheritrix of 
lands in fee ſimple, 
who haue iſſue a ſon, 
and die, and the ſonne 
enter into the tene- 
ments, as ſonne and 
heire to his mother, 
and after dies without 
iſſue, the heises of the 
part of his mother 
ought to inherit, and 
not the heires of the 
part of the father. And 


if bee hath no heire 


on the part of the mo- 
ther, then the Lord 


part ſon pier. Here i 


C BZ this it appeareth, 35 4.40 exeelens 

that our authoz deu 

deth hetres into heires 
of the part of the father , and 
into hetres of the part of the | 
mother, (a) And note, it is ( 7 . Edvard (le 
an olde, and true Maxime in 
Law, That none ſhall inhe⸗ 
rit any lands as heire, but on-. „ = 
ly the bloud of the firſt pur- nga ET "68 
Chaſer, fo; a refert a quo fiat 3 f 
perquiſitum. As fot example, 24.E. 3. 40. 39. E. 3. 29. 30.3 
Robert Coke the . F. 3 12. 
daughter of Knightley to wife 1 . g. 
and purchaſeth lands to him 7 . b.. 
and to his hetres, and by 24-E. 3. 24. 37 of 4 
Knightley hath iſſue Edward, .f 39.4. 0. 
nons of the bioud of the „ N 
Knightleys they be ok / F £55. 
the bloud of Edward ſhall (n= 3-#-5.2:-4.7- 33: 
herit, albeit hee had no kin- 4* e 
dꝛed but them becauſe they Racliff, 4/6 lib . fol. 41. 
were not of the bloud of the 
8 viz. of Kobert 
Coke. 


¶ ch) ceux del ſank de 


Cb) Brafon, viiſupre. 
Fleta. vi ſupra, 
Fritten ca 11, 119 
pl.com. 4 45 Clive caſe 


is fo bee vnderſtcd, that the Tr.19.<.1 in bance Rot. 27 
father bath two immediate Lela. WII. cells caſe. 
blouds in him. viz. the bloud 


blouds are of the part of the c) Britton. ſel. 15. 
kather. (c) Ind this made Flets. lh. 1.c4.18. 
anctent Juthozs ſap, that if p(.com. 44 5.446. . 
a man be ſetſed of lands in the ( 
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d) R. 2. f 105 


Lites. ca. 118.115. 
Fleta. lib. G. c. 2+ 


9 v. . 24. 


468 NJ. . 
1u.1. f.100.Shebes caſe, 


(n) F. C. 2 . curwry. 207. 


(e) SF. . 


ther ſhall inherit, (d and the 
reaſon of all this is foz that 
the bloud of the part of the fa- 
ther is moe Wo2thp and moꝛe 
net e in tudgement of law, 
than the bloud of the part ot 
the mother. 

Deuant aſcan del 


ſanke del part del mere. 


And it is tobe obſerued, that 
the mother heath aiſo two im⸗ 
mediate blouds in her (vz.) 
her fathers bloud, and her 
mothers bioud. Now to ti- 
luſtrate all this by example. 
Robert Fairefield ſonne of 
Tohn Faire field and lane San- 
die, take to wife Anne Poycs 
daughter of lohn Boyes and 
lane Bewpree and hath iſſue 
William Fairefield ho pur⸗ 
chaſeth lands in fee. Here 
William Faitefiele hath foure 
immediate blouds in him wo 
of the part of his father, »:z. 
the bloud of the Fauefields, 
and the blond of the Sandyes, 
and two of the part of his 
mother,. viz the bloud of the 
Boyſes, and the bloud of the 
Bewprecs, and ſo in both 


Of Fee ſimple: 


terre per Eſcheat. 
En meſne le man⸗ 
ner eſt , ſi tenemts 
diſcendont a le fits 
de part le pier, # il 
enter # puig moꝛuſt 
ſans iſſue , cel terre 
diſcendza as heite 8 
de part le pier, | 
nẽy as heires de 
part la mere, Ct 
ul ny ad aſcun 
heire de part le 


pier,donques le ſeig⸗ p 


nioz2 , de que la 
terre ct tenus, a- 
ucra la terte per 
Eſcheat. Et fic vi- 
de diuerſitatem, lou 
le fits purchaſe ter⸗ 
res ou tcnements, 
en fee ſimple , | 
lou il vient eins 
a ticis terres ou 
tenements per dif- 
cent de part ſa me⸗ 
re ou de part ſon 
pier. 


Sedt. 4. 


of whom the land is 
holden, ſhall haue the 
land by Eſcheate. In 
the ſame manner it is, 
if lands diſcend to the 
ſonne, of the part of 
the father, and hee en- 
treth, and afterwards 
dies without iſſue, this 
land ſhall diſcend to 
the heires on the part 
of the father, and not 
to the heires on the 
art of tlie mother, 
And if there bee no 
heire of the part of 
the father, the Lord 
of whom the Landis 
holden ſhall haue the 
land by Eſcheate. And 
ſo wee ſec the diuerſi- 
tie, where the ſonne 
purchaſe lands or te- 
nements in fee ſimple, 
and where hee com- 
meth to them by diſ- 
cent on the part of his 
mother, or on the part 


of his father. 


caſes by ward in infinitum. Now admit that William Fairefield die without iſſue , firſt 
the bloud of the part of his father, viz of the Faircfields, and fo want thereof the bicud of 
the Sandye*(foz beth theſe are of the part of the father) if both theſe fatle, then the hetres of the 


part of the mother of iam Fairckeld ſhall inherit, viz. firſt the bleudof the Boyſcs, and fs; 
default thereof the bloud of the B-wprees. : As 


It is neceſſary to be knowne in what caſes the heire of the part of the mother ſhall inherite, 
and where not. It e man be ſeiſed of lands as heire of the part of his mother and makcth a 
feoffment in fee, and taketh backe an eſtate to him and to his heires, this is a new purchaſe, 
and if he dieth without iſſue. the heires of the part of the father ſhail firſt inherite. If a man ſo 


ſeiſed maketh a feoffment in fee vpon condition, and die, the heire of the part of the father which 


ts the hetre at the Common law ſhall enter foz the condition bꝛoken, but the heire of part of the 


mother ſhall enter vpon him, and entoy the land. m) Þ man ſoſctſed maketh a feoffment in fa 
reſeruing arent to him, and to his hetres, this rent ſhall goe to the hetres of the part of the fa- 
ther; bur, (tf he had made a gift in tatle,0z a icaſe for life reſeruing a rent, the hetre ofthe part 
of the mother ſhall haut the reuerſion, and the rent aiſo, as incident thertunto, ſhall paſſe with it, 
bat the hetre of the part of the mother ſhall not take adnantage of a condition annexed to the 
ſame, becauſe it is not incident to the renerfion no can paſſe therewith. (o Jf a man had beene 
ſeiſed of a mannoz as heire on the part ot᷑ his mother, and befozc the ſtatute of Quia emprorcs 
— — — —— albeit they be 
ne wol created, are parcel! o annoz,thep ſhall reſt of the mann} 
diſcend to the Heirs of the part of the mother, — tran eunt — — ſe 
non tranſeunt. Ik a man hath a rent ſecke of the part of his mother, and the tenant of the land 
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27.4.8. Lier Buckhenhams 
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dim, and 
, hall ſue extcutton to Pi. C. 292.4 Fr 5. Ser mere 


of this mi (hapter of Wa - 
ſhall enſue the loſſe. ” 2 | 
Fe a man gtueth lands to a man, to haue and to hold to him and 
dis mother, pet the heires of the part of the father ſhall fo: no 
kind of inheritance not allowed by the Law, and the words of the part 
voide, as in the Caſe that Littleron putteth in this Chapter, It a man giueth |: 
to him and his hctres males, the Law reiecteth this wozd becauſe there 


Wile ver 


as a Purchaſer, And the rule of Littleton holdeth aſwell 
in Lands and Tenements. () And therefoze if there be L 


hetres ſhall not be bound to acquitall, the | 

ing bound as heire to his mother, ſhall not take benefit of the ſatd 

extends to the heires of the part of the father, not to the hetres of the 4 
therefo:e the hetre of the part of the mother was bound to the Acquitall. 

the better vnderſtanding of Littlerons Caſes concerning the heite of the part 


” 
: (i 39. E. 3. 29. 4E. 3. 13. Y 


conuerſo, materna maternis Foz moe | 
b: ſaidtouching Dilcents, ſez a Table in the end ot this Thapter, - (u) Vid 8:81: 
¶ Anerala terre per Eſcheat. (u) Eſcbeat, Eſchaeta is a Wozd of 0e; 


art, and deriued from the French wozd Eſchear (id eſt) cadere , excidere oz accidere , and ſigni⸗ — ng -Jol.u18 * 
fieth pzoperiy w hen by accident the Lands fall fo the K od of whom they are holden, in which 16 
Caſe we ſay the tes is eſcheated, And therefoze,of ſome, Eſcheats are calledexcadentiz q terræ 81irron.co. 37. & cop. 119. 
excadentiales () Dominus vero capitalis loco haredis habetur quivries per defectũ vel delictum F. N. 100. 

— — ſui tenentis gun ar ey oro poterit niſi per 2 * 2 5 —— roy 5 25. 
reuerſio cuiuſcuque tenementi. Ind Ockam wꝛote in raigne of ſecond *. OD — 
treating of tenures of the King, om nn vul on. ” — a hijs 1 * 
quæ de Rege tencnt & c. cum non exiſtit ratione anguinis ad fiſcum relabuntur. (x) $0 (») F, Dome Hale, . 
as an Eſcheat doe happen two manner of wapes, aut per im ſanguinis. i. tod defanit of 

heire, aut per delictum teneutis. i. q felonte, and that is by indgement the manner of Wwaies 

aut quia ſuſpenſus per collum, aut quiaabiurauit regnum, aut quia vtlegatus eſt, And theretoze, 

they which are hanged by martiall Law, in furore belli fozfeit no Lands: and ſo in lie Caſes 


df 1.5. the tonne is attainted of bigh trea> () PI C bg 
in the father 


(2) Jn an Bppeale of Death — Tels is varyed cate the debe (519-536 17-10. 6.7 
dantand hanging th pzoclle the defendant contoperd away the 2 —— Ge 4 
the Conuepance is god and ſhall defeat the Lord of his eſcheate,but if a man de indited of FE , e ir reſeined in 
lonic, and hanging the pꝛoceſſe againft him; hes /conueyeth away the Land, ait afteris oe 5. f. C. « wr eppeerr1h by my 
lawed, the Connopance ſhall not in that ale yecyent NN And the reaſom = D-. 
of this dinerlitte ts manifeſt: Foz in the cale i the Þ — the w3it containeth no time ohen 


Liba, Capel. Of Fee ſimple. Sets, 


„ Aw .es 14 5. 
51. H.; faturwnde Sc 
Pitt = ſe. 3 3. 34. 
Feta. lu. e.; 6. & 
lab. 2.64 34.35. 


EH 401.his Oath 18.E.1. 


Re. Pl el 21 E 1. 


But the inditement 


relate but to the otitla ait 


the Felanie Was dont, aud Aon 2h xphrprons * 


1 


ore the 
cott 


dgements, 


„ | ancient dE; 
— loan £4 — 
land the — ide of Trens, andthe other bepon 


haetors. But in the raigne of Edw ard the ſecond che © ffices were diuided, and feuer lil E 
r fos itfe, gc. and ſo continued vntill the raigne of 5 


Ret.1. 29% C. 1 fr. & Eſcbea- Ind afterwards by the ftatute of 14. E. 3. it is enacted by Tuthoꝛitie of Parliament, that 


tert, 14. C. 3 c. f. 28. F. 1. 
141 F. NC. 190. e. Stan, 
Fee. 1.1.1.4. 8. 


3. F. . ca 2. 
(apitula F ſchaet ua in Vet. 
n cat. fe. 160. 161. 


CN. 14 149 248. 
2.417.“ 6. &. 


4b) 7. F. 411.13. 
Fit ND. 33. . F 2. 26 
17. E. 2 flarw, ce temp lavity, 


there ſhould bee as many Elcheators aligned, as when King Edward 3. came to the Crowne, 
— — — de in —— — the Lew Ercaſarer — 

to be he once | 
5 bercot᷑ alſo commeth cichaetria, which iguifieth the Eſcheatcrlhip oz the office of the 
Eſcheater. But now let vs heare What our Authour will further ſap vnto vs. 


C Et ſic vide, &c. This kind of ſpeech is often vſed by our 
Iuthoz, and doth euer impozt matter of excelent ob{cruation, which you may find in the Scai⸗ 
ons noted iu the margent re: | , 

R RrINd hat our © 2 ſaith, Sil nad aſcun heir, & c. la terre eſchae- 


tera. Jn Which woꝛds is implied a diucrũtie (as to the Eſcheate) betweene fe ſimple ablo- 
lute, which a naturall bodie hath, and fee imple a! 
hath. (b) Foz if Jand holden bf I. S. be gtuen to an Abbot and his lucceſſozs : In this caſe 
not the by eſcheat. And ſo ik land bs n in ke ſimpleto a D and 
n 5 and alter ſuch bodie politiqu 


ple abſolute with a bodte politique, oz tncoppozate 
Ibhot and all the Couent die ſo that the bodis politique ts diſſolucd,the Donoz ſhail haue 
tncozpozats is diſfolued, the Donoz ſhail haue 


pe veſted wem rn 


II Tan { ſoint A Lſo if there bee 
_ trois freres, d <Sthree brethren, 


and the middle bro- 
ther purchaſeth lands 
in fee ſunple, and die 
without iſſue, the el- 


li 


1 
l 


le mulnes frere 
chaſe torres en fee 


FTE 


i 
5 Ef 


the land by diſcent, 
and not the younger, 


rius him titlecocertaine lands, ; 
as heut 2 nn of his An⸗ &c. And alſo if there 
ceftozs. » and of be three brethren, and 


14 
2; 
17 


the youngeſt purchaſe 


eſtates in in fimple,viz. lands in fee ſimple, and 
—— die without ite. : the 
by dilogrg, 63 by prrchale, 


eldeſt brother ſhall 
nemP 


per der brother ſhall have 


Of Fee ſimple. Seck. G. 


haue the land by dif-. I Leigne oft pluis 
cent & not tiemiddle, di gne de ſanke, It is a 

i " E 1 Law, that the nert 
* pluis digne de for that the eldeſt is martme in | 
ſanke, moſt worthyof blood. gunmen bled thall 

femal d the female of the part if the lather befupe the mate ——— — 
foze the female, and ti l 02 part 

c. becauſe the female of the part of the father is of the wozthieſt bid. (c) And (e) Dre. rr 

— the maley theeldelt bzocher andhis poſterity ſhall inherite lands in 88 


as heire befoze any younger bꝛother, o any diſcending rom him, becauſe as L ittleton ſaith he E. 3. 26. 3. CH Dir 138. 


is pluis digne de ſanke. Quod prius eft dignius eſt, and qui pnor eſt tempore potior eſt iure. 1 co 
Si qui plures filios habuerit jus proprieratis primo diſcendĩt ad primogenitum, co quod inuen- 32-£.3.diſcene. $0, 
tas eſt primo in terum natura. In King Alfreds time Knights-feeg deſcended to the eldeſt 1 1. 
ſonne, foz that by diutllon of them betweene males the defence of the Kealme might be weake⸗ G 


ned, but in thoſe dayes Doccage for was denided betweene the heires males, and therewith g. 8.7. 


Lib. i. 14 


pur ceo que leigne 


au irrer eap. 1. G. 3. 

agreeth Glauuill * Cum quis hæreditatem habens moꝛĩatur, & c. ſi plures reliquetit filios, tunc * 2 3.0.6. 
diitinguitur q trum ille fuerit miles, ſive per feodum militate tenens, aut liber Sockmannus quia . Pl. 229 5. 

ſi miles fuerit aut per militiam tenens tunc ſecundum jus regni Angliæ primogenitus filius parri 

ſuccedit in toto, &c. ſi vero fuerit liber Sockmanas, tunc quidem diuidetur hæteditas inter om - 


nes filios, & c. But hereof moze [hall be ſaid hereafter in his pzoper place. 


C I temeſt aſcauotr, 

que nul auera 
terre de fee ſimple 
per dilcent come 
heire a aſcun home, 
ſi non que il ſoit ſon 
heire dentire ſanke, 
Car ſi home ad iſſue 
deux fits per diuers 
venters # leigne 
purchaſe terres en 


fee (imple à mo2uſt 


ſans iſſue, le puiſne 
frerenaucra la terre, 
mes luncle leigne 
frere, ou auter ſon 
pꝛocheine colin ceo 
auera, pur ceo que le 
rome - 7 ** de 
emy ſanke al eigne 
krere. * 


ENT i home ad 
illue fits t ffle 


Sethon 6. 


Lſo it is to bee 
vnderſtood, that 


fee ſimple by diſcent 
as heire to any 
vnleſſe he be his heirs 
of the whole blood, 
for if a man hath iſſue 
two ſonnes by diuers 
venters, and the elder 
purchaſe lands in fee 
ſimple, and die with- 
out iſſue, the younger 
brother ſhall not haue 
the land but the Vncle 
of the elder brother, 
or ſome other his next 
coſin ſhall haue the 
ſame, becauſe the 
younger brother is but 
of halfe blood to the 
elder. 


2 Section 7. 
ANdifa man hath 
iſſue a ſonne and a 
ID 2 


1 


4 
5 


O man can bee heire 
to a fee ſimple by 
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(ec) 7. 1.4. 15. 


Sed. 8. 


daughter by one ven- 
ter, & a ſon by another 
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dens Eſald nadeth no expla> per vn benter, 6 fits 
— 1 anter benter, & le 


eth Britton. 


Iten. ea. 115 


( Eiſie de terres en 


) 4. E. 24. 30. p 
Fa F. Ce 1 ft. foe if lands bee giuen to a 
12 F. . tu. Ver. \ man and his Wife, and to the 
37 7. 
40.139 
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another Wwike, 
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poſſeſſio ſratris de feodo ſim- 
plici facit ſororem eſſe hære- 
is not poſſeſſed of the fee ſim⸗ 
ple but of the eſtatetafle. Ind 


, Where Littleton ſpeaketh on- 
(eg) .F.. U.. | 
Pl. Corn fo,58. i 


caſe. 


Seck. 8. 


IE T auxi ou hoe 

eſt ſeilie de ter- 
res en fee ſimple, # 
ad illue fits qt file per 
vn venter, & fits per 
auter venter, # mol, 
t leigne fits enter, 
t mok ſans iſſue, la 
file auera les tene⸗ 
ments, # ney le pui⸗ 
ſue fits, vncoze le 
puiſne fits eſt heire 
a le pere, mes nemy a 
ſon frere, mes > 
leigne fits ne entra 
en la fre apzes la 
mozt lon pere, mes 
mot deuant aſcun 
entrie kait per lup, 
donqs le puilne fre- 
re poit enter, q auera 


le terre come heire a 


ve fon pere. Mes lou 


reditaments, 
urn, , 7 Et leigne fits enter. 
q1-F.:.( amtdeVour:00. $8, 
2. E. 3. nt. Vesch. 


leigne fits en le caſe 
auandit entra apzes 
la mozt ſon pere, q ad 
ent poſſeſſion, donqs 
la ſoer auera la terre 


vẽter, & the ſon of the 
firſt venter purchaſe 
lands in fee and die 
without iſſue, the ſiſter 
ſhall haue the land by 
diſcent as heire to her 
brother, and not the 
younger brother, for 
that the ſiſter is the 
whole blood of her 
elder brother. 


AN alſo where 2 
man is ſeiſed of 
lands in fee ſimple, and 
hath iſſue a ſonne, and 
daughter by one ven- 
ter, and a ſon by ano- 
ther venter, and die, 
and the eldeſt ſon en- 
ter, and die without iſ- 
ſue, the daughter ſhall 
haue the land, and not 
the younger ſonne, yet 
the yonger ſon is heire 
to the father but not to 
his brother, but if the 
elder ſon doth not en- 
ter into the land after 
the death of his father 
but die before any en- 
trie mãde by him, then 
the younger brother 
may enter, & ſhal haue 
the land as heire to his 
father but where the 
elder ſon in the caſe a- 
foreſaid enters after 
the death of his fatker, 
and hath poſſeſhon, 


Quia 


gr gr 


Lib.1. Of Fee ſimple. 


Quia poſſeſſio fratris there the ſiſter ſhall 
defeodo fimplici fa- haue the land, Becauſe 
cit ſororem eſſe hzre- Poſſeſsis fratris at feeds 
dem. Mes t ſont lit facit ſororemeſſe 
deux freres per di⸗ +-7ed2.Bur ifchere bee 
uers venters, # two brothers by di- 
eft ſeifie de terre en uers venters, & theel- 
fee, #mof ſans iſſue, der is ſeiſed of land in 
x ſon vncle entra fee, and die without iſ- 
come pꝛochein heire ſuec, and his vncle enter 
a luy quei auxi mot as next heire to him, 
ſans ifſue, oꝛe le pui⸗ who alſo die without 
ine krere puit auer la iſſue, now the younger 
terre come heire al brother may haue the 
vncle, pur ceo que il land as heire to the 
eſt de lentier ſanke a vncle, for that he is of 
luy,coment que il ſoit the whole blood to 
de demy ſanke a ſon him, albeit he be butof 
eigne freve, the halfe blood to his 
elder brother. 


befoze entrie 02 receipt of rent, the younger ſonne of the halfs blod 
filter, becauſe the polleſſion of the leſſee to peares is the polſeſſion of 
actually ſeiſed of the fee ſimple, and conſcquentip the ſiſter of the whole blood ts tobe heire. 
ee is within 
a gift 

the eldeſt ſonne dieth in the life of tenant k lifs oz tenant in taile 


aud the eldeſt ſonne had nothing dut a renerſion expect int vpon that frahold 
therefo:ethe poungeſt ſonne ſhall tnherits the land as hetre to his 

of the actuall freehold, And albeit a rent had beene reſerued vpon 
deſt ſonne had recetued the rent and died; pet it is holden by ſoms 


of 


ſame Law tt is, if the lands be holden by R 
and the Gardtan entreth into the lands. And ſo it is ik the 
But tn the caſe afozeſatd, i the father make a Leaſe foz 


Hall inherite becauſe the ſciſin of the rent is no actuall 
35. Aſſ. p!,2 ſeemeth tothe contrary, becauſe the rent 
wherein the only queſtion ts, whither ſuch a ſeafin of 
land in the eldeſt ſonne as the ſiſter may in a Wit of 

8 keth — — en — 
maketh a n life 03 a g arent 
rent — 1 — 
ſhall manifeſtip appeare in his apt place, Sect. 399. 


i Seiſie des terres. (m) But in this 


25 
enter and get an actuall poſſeſſion of the fee ſimple, yet if the wilt 


third part and the eldeſt ſonne dieth the younger bꝛother ſhall 


part notwithſtanding the elder bzothers entrie, becauſe that 
— — — — 2 — 
and tenant in do wer had died, che 
changed and altered by the Leaſc 


the Lefſe had endowed the wtfe of the 

haue had the reuerflon, becauſe the reuerfion 

the reuerſion ts now erpectant on a new eſtate fo; 
A Emer. 


into par: ſhall veſt mz him an acuall ſetſin in the 
And this is a quære in 21. H. 7.33. 4. 


rite the whois 
; D 3 


the 


luke, and 
ereupon the queſtion groweth whither if the. father 
ele penn anrmopeotonn o» wy 
lonneentreth into one parcell generalip, and befoze any acuail entry into ths ah _ this 
generall whole, ſo ag the tnhe: 
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* +.H.$.3 4-pt Hall 
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(1) 14-F.2 2474. 26. 


V. Sect. 359. 


(m) 7. N. 5. 2.3.4. 


21.7. 23.6. 


err. Of Fee ſimple. Lell. g. 
FR ſome doe take a dinerſitie when an entrie ſhall veſt, oz deuelt an eſtate,that there mult by 
= lencrat! entries into the ſexerall cels, but where the polleſſton is iu no man, but the free hon 
97 in law is in the heirc that , there the generall entrie into one part reduceth all into hu 
. acuall polleſſion, Ind therckoze if the Lozd entreth into a parcell generally foz a Mqtmam, 
i oz the Feoffor foz a condition bzoken, the Diſſeiſee into parcell generallp, the entrie ſhall ng 
F velt noz deuelt in thele oz itke caſes, but fo that parteſl. But when a man dies ſeiſed 
parcels in poſſeſſion, and the freehold in law is by Jaw caſt vpon the heire, and the poſlefſion in 
no man, there the entrie into parcel generally ſeemeth toveſt the'acual polleſſion in him in the 
whole. But if his cxtris in that caſe be ſpeciall, 2. that he enter only (nts that parceil and 
into no more, there it reduceth that parceil only into actuall polleſlion, 

Le C Home ſeifie ars terres. What then is the Law of a Rent, 
1 | Adu ion, oz ſuch things that lie in grant: (g) It a Rent, e an Aduowſon dos dilcond to 
FR 6h „n che eidelt lone , and heedierh befoze heehathſerſon of the Rent, en pzeſcnt to the Church, the 
" $20 EAA Rent o Iduowſon ſhall diſcend to the youngeſt ſonne, fox that he muſt make himſelfe heire to 
| his father, as hath beene oftentimes ſatd befoze. The like Law ts of Offices, Courts, Liber: 
(b)7-E.3.66.1 bere.293. tieg, Franchiles, Commons of inheritance , and ſuch like. (h) Ind thts caſe differeth from 
$-H-7-3-. the cafe vt the tenant by the courteũe, foz there if the wite dieth befoze the rent day, oz that the 
EChurch become void, becauſe there was no laches oz default in him, noz poſſtbilitie to get ſets 
ſon, the law in reſpect of the tllue begotten by him will gtue him an eſtate by the courteſis of 
England, But the caſc of the diſcent tothe youngeſt ſonne ſtandeth vpon another reaſon, viz. 

to make htmſelfc hetre to him that was laſt adaallyſeiſed as hath berne ſatd, 


4$1)8E 1.11.49.E.3.12. C En fee ſimple. (i) F02 halfe bloud is not reſpected in eſtates 


Nele caſe . 3. fal. 41. in tatic, becanſe that the iſſues doe claume in by diſcent, per formam Doni, and the iſſue in 
tafle is eucr of the Whole bloud to the Done. 


* u eg. e ( (k) Po fie fratris de feodo ſimplici facit ſororem eſſe heredens. 
55 Hercupon foure things are to be obſerued, euery wozd almoſt being operattue, and matertall. 
— + - 474} PR Firſt, That the bzotyer muſt bee in acuall poſſeſſion. Foz poſſeiſio eſt quaſi pedis poſitia, 
Secondly, De feodo ſimplici, exciude eſtates in taile. Thirdly, Faeit ſororem eſſe hxredem. Ho 
D an li. f. 43. 25 (1) Sornreſt hæres facta, and therefoze ſome act muſt bee done to make her heire, and the 
— ms gag og '*2* pounger ſonnets hæres natus ( "tf no act be done to the contrarie. Ind albeit the wozds be 
facit ſorotem efle hæredem, pet t is doth extend to the ifitze of the ſiſter, c. Who ſhall in erit 
befoze the younger bꝛother. Fourthiy, Df Dignitics Whereot᷑ no other pollcſſton can be had bus 
ſuch as diſcend as to bee a Duke, Marqueſle, Earle, Uicont, os Baron) toa man and his 


hetres, there can be no poſleſſion of the bz to make theſifter to inherit, but the pounger bꝛo⸗ 
ther being hetre as Litrleton ſarth tothe »thall inherit the Dignitie mherent to the bloud, 
as heire to him that was firft created noble. 
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the Crowne diſcend , thoſe lands and poſſe 
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Lib.i. 


res — I the — — ot che 


— — > Co) Bad E the King purchaſe iandots him and his 
dener farcion, whanho purchalasand to him hey heres 


heires, he iu ſ 


T eit aſcauoir 


— — 
e) n 
ſolement entendue, 


lou home ad fres ou 


tenements per dil⸗ 
cent denheritage , 
mes auxi cheſcun kee 
ſimple, ou tatle que 
home ad p ſon pur⸗ 
chaſe puit eſtre dit 
enheritance, pur ceo 
ane ſes heyzes lup 
purront — - ud 
«Car en bziefe de 
Dꝛoit que home poꝛ⸗ 
tera de terre que fuit 
de ſon purchaſe de⸗ 
meſne, le bre dirra: 
Quam clamat eſſe ius 
& hæreditatem ſuam. 
Et iſlint ſerra dit en 
diuers auters bꝛiet᷑ 
. kẽe poꝛʒt᷑a 

8 purchaſe N 
code aptert 


other, ſo as thereby the opinion 


Of Fee ſimple. 
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ered thereof in iurr Coront, a 
— lttls taſbs all Calfce, 


: 


S edi on 9. 


AN it is to wit, 
that this word (i#- 


heritance) is not onl7 
intended where a man 


hath Lands or Tene- 


ments by diſcent of in- 
heritage, bur alſo eue- 
ry fee ſimple or taile 
which aman hath'by 
his purchaſe may bee 
laid aninheritance,be- 
cauſe his heires may 
inherit him. Sor in a 
Writ of right which a 
man bringeth of land 
that was of his one 
purchaſe , the Writ of 
ſhall ſay, Quas clamat 
eſſe i & hereditaſem 
am. And ſo ſhall it be 
ſaid in diuers other 
Writs which a man or 
woman bri 
his ow ne pur 


appeares by the — 


Sr William rhe ci ultice 1 


table, foz there in an actionof waſte the Plantife ſt 


reditate ſua, and it is 


ferue. Ind there it is ſald, It hath bene ſerne, 


—.— e, that in a Cui in vita, 
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attaiuder to viterty avotded, as 1. H. 7. f. l. 4. 


(s) 43.E. ;. l. 20. 
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ſe. ius 
ſuam. (2) 


our — K 
2 62 
the right Fleta lib.6.c6.t. 


(in- 


of thts 
that 


Futhoz der 
kr Pavers 


| in the, w of right Patent, 


uando domiaus remit- 
am ſuam. The 


witt b am clamat 
eſſe tus 4 28 ſuam. 
And in ede Precipe in capite. 
in a cui in vita, (b) when the 
Demandant clatmetij by pur⸗ 

chale, the Wit is quam cla- 


— elle jus & hareditatem 


ſuam. Aud with Litt leton Regiſt ſol. 4. 23 2. 49. FC. . 21. 
raifter, f91.4. & & 7. H.. 5. 10. H. 6. 9. 


22 2 24 35 H. 6. 38. 6. C. 3. 30. 


opinions can. Winbeſhe caſo y. 


Hes 16. H. 6. o. . * 
e 
in 7. H. 4.5. 
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(b) Aug. fol. 7. 2. 


the Demandant cla ymed as her right and — , when it was 


point 


there might ſous ome contrarietiein Booked is 


Statuts of W. 2. ca.. de hæreditate wxorum by 


ken outy boy rhe wines inheritance by dlcent, and nor by purchols 
tit. Quare imped, 43.3 5,H,6. 54. F,N.B.34,b. © 


T be - aue tt neither dy viſterik np c 2 
here be fore that haue an inheritance (e) and h e, ee. 5 Ln Come 


purchaſe but by Creation, as when the King doth create any man a Duke 
—— 0 Baron to hum and his hetres, oz to the hetres male vf his 


8 


„K. 2. . F. 2 . ge- 
42 by 7 
N. Z. 34.6. 


4 Rr cafe 
2 the Pen caft, 


hath an inheritance erein by Creation. A man may haus an inherit ance in tit i 
litie and —— wapes, that is toſar, by Cxtation, dy Dtſcent, and 
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Lib. i. 8 


| 2K. fel. 5 2 F;. (ounteſſeof 
Net- caſe. 


Of Fee ſimple. Led. 9. 


. l. 
Paelcyiptton. - By 


ni noſtri col 
miter iniunge 
minentibus ce 
8.1.6. 10. 48. E. 3. 30. 
35. H. 6. 36. Ul. em. 223. 
(d) 35.1.6. 45. 
48.E.:.30.6. 
48. 4b. 6. 22. Af p24 
Regift. : 87. 
11.E.3.breue, 472-29 C. J. 6. 
ther K 

liament. And albeit the Creation 
rents is theſurer, fo; he may be ſu 
beit he neuer fit in Parliament. 


(e) L. G. El. 1.53. C (e) And tt is to be obſcrued that Hobilitie map be granted foz tearme of lite, by act in la 


de Nr lands caſe. 
2-H.5.11.22.Af.- 24. 
12.F.z.brewe 254..58.0.4.19 


without any actuall Creation; as it a Duke take a wifeby the intermarriageſhe is a Dus 
ches in Law, and ſo ofa Marqueſſe, an Earie, and the reſt, and in ſome caſe. Ind 
11.14.15. there is a dtuerũtie bet weent a woman that is Noble by Diſcent, and a woman that is No- 
V. Flere li- C. ca. 10. bie by marriage, (f) Foz if a woman t hat is Meble by Diſcent, marrie one that is dnder 
e of Nodilitie, yet ſhe remayneth Noble ſtii! , but if ſher gaine tt by marriage, ha 
r it, if che marris nder the degtes ol Nobilitic, and ſo is therule to be vnderſtod, Si wu⸗ 
4. . C. 1 8. 2. M. ö. 1 f. lier nobilis nupſerit ignobili deſinit eſſe nobilis. (g) But tf a Duchefle by marriage marrieth 
(80 23 N. 6.52. a Baron of the Realms ſhe remayneth a Ducheſſe and looſeth not her name becauſe her huf- 
band ts Noble, & ſic de cætexis. : 


(h) L. fol. y . J.: 
Geuge N caſe. 


| Regiſter | 
Tide gell $8 94.96. 101.157 ip of the Begiſter it is meant of the | 
374-318.381.412.430. 433. this Boke. Se in mp preface to the eight part 
$14+54:.644.657.650.693- gur voucheth diuers times in theſe B 


2719. 


rule that perſpicua vera non ſunt probanda., Ind the ke obſeruati 
Firzherbert in his Boe of Natura Breuium, —— — 


Caſe is rare a wag doubtfull to T 
tune Dokes I hauscollected, * en. 


Sec. 10. 


Lib. i. 


T de tielx 
C E chotese aux 
hõe poit auer vn ma⸗ 
nuel occupation poſ= 
ſeſſiõ ou reſceit, licde 
des terres, tenemts, 
rents, ⁊ huiuſmodti, 
la home dirt en cout 
countant, + en plec 
pledant , que vn tiel 
fuit ſeiſie en ſon de⸗ 
meſne come de fee, 
Mes de tiels choſes 


que ne giſont en tiel 


Manuel occupati⸗ 
uowſon deſglife, # 
huiuſmodi , la il dir⸗ 
ra que il fuit ſeiſie co⸗ 
me de fee, ⁊ nem en 
ſon demeſne come de 
fee, ⁊ en Latin il eſt 
en lun cas, quod talis 
ſeiſitus fuir, &c. in do- 
minico ſuo vt de feo- 
do, # en lauter caſe, 
quod talis ſeiſiius fuir, 
&c. vt de feodo. 


Of Fee ſimple. 


Section 10. 


Nd of ſuch things 
whereof a man 
may haue a Manuell 
occupation, poſſeſſion, 
or receipt, as of Lands, 
Tenements, Rents, and 
ſuch like, there a man 
ſhall ſay in his Count 
Countant and Plea 
Pleadant that ſuch a 
one was ſeiſed in his 
demeſne as of fee, but 
of ſuch things which 
doe not lie in ſuch Ma- 
nuell Occupation, &c. 
as of an Aduowſon of 
a Church and ſuch 
like, there he ſhall ſay, 
that hee was ſeized as 
of fee, and not in his 
Demeſne as of fee. 
And in Latine it is in 
one Caſe, Puod tals, 


eiſitus fuit in dominico 


ſao vt de feodo,, and in 


the other Caſe, Quod 


talis ſei ſitus ſuit, &c. vt 
de 4. : 


N Count Countant. 


C 1.narratio 
IE 


Conte 
Narratio, 


a Declaration. T 


oztginall 


certaine both in matter and in 
circumſtance of time # place, 
tothe end the Defendant map 


bee to make a moꝛe 
direct anſ wert; ſo as the wit 


map be compared to Logique, 


and the Count to Rhetori- 
que, and it is that, which the 
Ctutlians call a Libell, And 
in that ancient Boke of the 
Murqʒ of Juſtices, lib. 2. ca. 
des Loiers, Contors are Seri - 
ants ſRilfull (nlaw ſo named 
of the Count as of the pzinct- 
pall part, and in W. 2. ca. 29. 
he is called Seriant counter. 
CE» plea pleadant. 
Placitum. Here Littleton tea⸗ 
cheth good pleading in this 
point, of Which in his third 
Books and Chapter of Ton- 
firmations, 5<cQ, 534. he thus 
ſaith, Er ſaches mon fits que ef 
vn des plus honorables, lauda- 
bles, & profitable choſes en ao- 
ſtre ley, de auer le ſcrence de bien 
pleader en actions reals & per- 
ſonelt, & pur ceo, 1e0 toy coun- 


ſaile eſpecialment de mettera tou courage, & cure de ceo apprevider. And foz this cauſe this wozd 
Placitum is dertned a placendo, quia bene placitare ſuper omnia placet, and ts not, as ſoine haue 
ſaid, ſo called per Antiphta ſin, quia nan placet. 


¶ Seifee ; Scitas, commeth of the French word . i. poſſeſſio, 


ſautng that in the Common Law ſeiſed, oz ſeiſin is p 
2 poſleſſion p2operiy to gods and chattels; although 
er. 


applied to 


freehold, and poſſeſſed 
the ons is vſed in ſtead of the 


¶ En ſor demeſae come de fee, in Dominico ſuo vt in feodo. Domi- 


nicum is not only that inheritance, wherein a man hath pꝛoper dominion oz owner-ſhip,' as it 
is diſtinguiſhed from the lands which another doth hold of htm in ſcrutce, but that Which is 


manually occupied, manured , and pollefled, foz the 


ſuppoꝛtation of the Lom and his houſhold, and ſauoureth de domo, of the either ad men- 
— , — 02 then bozd and 


ſuſtentation, os manually recetued (as Mens) 
necellarie charges publike oz pztuate-Of rheſe(ſatth our Juthoz ) he ſhould piead, 


bearing and 


Sedo. 17 


that he is ſeiſed in dominico ſuo vt de feodo.i.de feodo domi nicali, ſeu terra Dominicali, ſeu red- 
ditu Dominicali, which is as much to ſap as Demeyne o Demaine, of the hand, i. manured 
by the hand, oz receiued by the hand, and therefoꝛe he talleth it manuall occupation, poſleſſton, 
oꝛ reteipt. And in Domeſday demeane land is called Inland, as foz example, . bouatas terræ de 


Inland, & 10. bouatas in ſeruitio. 


¶ En tiel manuel occupation, &c. Theres nothing in our Author 


Atrrer. der Luise. 


.. cap. 29. 


Brat. lb. 4. Fel. 26 N 
Ide lib. 5. fol. 372 
Bretton. fol.205 206. 


 Flas lib.$.ca.5. 


Stef. rar. 8. 
I. Cem fel 191. 


Wreteſleyicaſe, 


Lib. i. 


Britten 20 f. v0. eime. 
Fleta l. G. ca. 5. 
Idem Ii. 3. C. 15 


(F343. 24.374 


14. f. 6 34. 


19 E.. % 54. 


Mira 21817. 


(*) L4.6.fo. g1.Boſwel.caſe. 


(1) 8.7.2. Preſentment al 


Eeliſe 10 


7. E. 3. 39.27 E. 3. 9. 


29. E. 3.5. 


5.4. 362.72 


(n)W 2 


(o) Br & . 4. fe. 240. 
(p) F lets (tb, , 84.1 4. 


(q) bett c g2- 
(t) Hs per Triſet 


31. J. 1 Gout 68.6%. 


T. NF. 3.6. 

35 136. 
7. Cropther! caſe, 
4. FE. 3. Fines 41, 
45.313. . 
7. E. z. DW eis 
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(Ap. i. 


Of Fee ſimple. 


but ts wozthy of obleruation. Here is the 


being as pou ſhall perrviue 
WBeokes (there being as pou _ that 


Which purpoſe J | 
down in theſe Jultitutes the effect of lone of the pzincipall Authoztties in Law 
cetue them concerning theſame. In this place the( & c.) tmplyeth poſſeſſion oz receipt, and 
other matter as appeareth by my notes in this Section. As foz the Puthoztittes of Law, 
ſhail finde the effect of them in this Section, and the like of the reſt of the ('&c.) whichyon 


finde in the Sections hereafter mentioned, omitting thoſe (faz auopding of tedtouſnelle ) thx 
tither are apparant, 02 which are explaned in ſore other places, viz. Sect. 20.48. 102. 108, 120, Y } 7 


125.136.137. 146,149, 54. 164. 166. 167. 168.177. 79.183. 184. 1904. 200. 202, 210, 211, 
217. 220.226.233.240. 242.244.245.248 262. 264.269,70. 271.279.320. 322. 323. 325. 


326.327.329, 30.335. 336.341.347.3 48.349 300.3 52.3553 56.3 59. 364. 365, 374. 3755. 


377.3 8 1.3 84.3 89.393.395,3 97.399.401. 42.410 417.428.433 447. 449. 464. 470. 471. 
477.483.489 500.50 1.5 22.53 2.552.553.556.558.562.578.59 1.592.593. 594. 603. 613. 
624 625.630. 632.634.637.638, 648.659. 660.66 1,609.6 87.693. 700.18. 745.748, 749, 
All which J haue obſerued and quoted here once foz all foꝛ the eaſe of the ſtudious reader 


I vi at feodo. Where (vt) is not by way of ſimilitude, but to be: 


bnderſtod poſitiuely that he is ſetſed in fee, And ſo tt is Where one plead a diſcent to one t f. 
lio & hætedi that is to 10.5. that is ſonne and hetre, & lic de ceteris Where (vt) denotat ipſam 


verit item. 0 


Sicome de advomſon. Df an Aduowſon (i) wherein a man hath 


ag abſolute ownerſhip and pzopertte as he hath in lands oz rents, pet he ſhall not pleade, that 
he ts ſeiſed in Dominico ſuo vt feodo, hecauſe that tnheritance, ſauouring not de domo, cannot 
either ſerue fo: the ſuſtentation of him and his houſhold, noz any thing can bee receined fog the 
ſame foz defraptng of charges. And therefoze he cannot ſay, that he is ſeiſed thereof in dom. 
co luode feodo, wherebp it appearethhow the Common law doth deteſt Simony and all coz 


rupt bargaines foz pꝛeſentations to any benefice, but that (k) idonea perſona fog the diſcharge | 


of the cure ſhould be pzeſented freely without expectation of any thing; nap ſo cautions is the 
Common law in this point that the pl. in a quare impedit ſhould rccouer no damages foz the 


lolle of his pꝛeſentatton vntill the ſtatute of W. 2. cap 5, And that is the reaſon that Gardian in 


Socage (|) ſhall not pꝛeient to an Yduowſon, becauſe he can take nothing foz it, and by conſe⸗ 
quent he cannot account foz it. Ind by the law he can meddle with nothing that he cannot ac- 
count foz. (m) And in a wꝛit of right of Aduowſon, the patron ſhall not alledge the explers 03 
taking of the pzofits in himſelfe but in his incumbent · And herebp the old bookes ſhall bee the 
better vnderſtod, viz. Bra cton, ſib. 4. tract. i. cap. nu. 5. Eſt autem dominicum quod quis habet ad 
menſam, & proprie ſicut ſunt Bodlands Anglice. Ind Fleta lib. 5. ca 5. Eſt autem domini- 
cum propriè terta ad menſam aſſignata. Dominicum etiam dicitur ad differentiam eius quod 
tenetut in ſervitio. But ot an duo dſon andſuch like he ſhall plead, that he is ſeiſed de adus 


catione vt de feodo & jure. 


J Aduomſon. Aduocatio, ſignifying an aduowing oz taking into 


pꝛotection, is as much as jus patronarus, Str William Herle in 7,E, 3. fo.4, ſaith, that it is 


not long paſt, that a man did know what an Adnowſon was, but when a man would grant 
an aduowſon he granted Ec. leſiam, the Church, and thereby the aduowſon paſſed, vid. 45. k. 
3-5- Butlureiy the wozd is of greater antiquity, foz in the Regiſter there is an o:iginall Wit 
de recto Aduocationis, and in the oziginall watt of Aſſiſe de darreine preſentment the patron 
ta called Aduocatus. (n) Vid. W. z. ca 3. Ind ſo doth (o) Bracton call htm, Aduocatus autem 
dici poterit ille ad quem pertinet jus aduocationis alicujus, vt ad Eccleſiam ptæſentet nomine 
proprio & non alieno. And (p) Fleta lib. 3 ca. 14. agreeth horewtith almoll totidem verbis: Ad- 
uocatus eſt ad quem pertinet jus aduocationis alterius Eecleſiæ, vr ad Eecleſiam nomine proprio 
non alieno poſht præſentare; Ind (q) Britton cap. oa. The Patron is called Auow, And the 
patrons axe called aduocati foz that they be either Founders e matntepners 0; bent acoꝛs of 


the Church butiding, dotatt 
led — duowſon in» — ns ce (pn tea they were allo ca) 


Indit is todevuderftcod thatthere tu a great (q) digorſity inter aduoeat onem medieratis Ze- 
cleſiæ, & c. & mediet tem aduocationis Ecclefiz, and of thetr ſeuerall remedies foz the ſame. 
Foz the Aduowſon of the moity is when there be ſeuerall Patrons, and two ſeuerali incum⸗ 
dun one Churrh,ths one of the one anf y thereof,aud the other of the other motty, anon 
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Lib.1. Of Fee ſimple. Set, 


al well of the Church as of the towne allotted to thoone; and the other part thereof to 
— in that caſe each Patron if he be diſturbed ſhall haue a quare impedit, quod — 
tat iplum præſentate idoneam perſonam ad medietatem Eecleſiæ. 

But if there be two Coperceners, and they doe agres to pzeſent by turne each of them in truth 
hath but a moity of the Church, but foz that there is but one incumbent, if cither of them be di⸗ 
Qurbed the ſhall haue a Quare impedit, & c.præſentare idoneam perſonam ad Eccleſia m; fog that 
there is but one Church and one incumbent, and ſo of the iſke, But in ) the ſatd caſe of two 
Coperceners one of them ſhall haus a Wit of _ of Bduowſon de meditate aduocationis fog 
in truth ſhe hath but a right to a moity, but in the other caſe where there be two Patrong and 


(Cf) Brien. fo 235. 
3% F. 1 %% 68 69. 
F. N Z. 31. .c. 33. 


two incumbents in one Church each of them ſhall haue a wait of righs ol Iduowſon cc aduo- f . 8.75. 
7. F. 


catione me dictatis. 


And as there map (as hath beene ſaſd) be two ſenxrall Parſons in ane Church, ſo there 
map be two that may make but one Parſon in a Church. (tr) Britton ſatth,Si aſcun Eigliſe ſoit 
done a diuers perions per vn ole avowe nul ne ſe pura pleadre per aſſiſe de juris verum ne nul 
eſtre implede ſauns lautte, c. And therewith agreeth Fleta · (u) Item licet aliqua Eccleſia di- 
uiſa fucrit inter duos, ſive bona ſua habeant comunia ſiue ſeperata, dum tamen vnicum habe. 
ant advocatum nullus corum ſine alio agere poterit vel implacitari. Ind Fitzh. ſaich, that two 
. may be one Parſon of a Church, who ſhall ioyne in a luris ytrum, ſo ag one 

ct92p map be annexed to two ſeuerall Pzebends, and both of them make but one Parſon. 
But wherc once ts Parlon of the one moity of a Church and another of the other moity as hath 
bene ſaid, there one of them ſh Al haue a juris vtrum againſt the other, and in the writ ſhall 
name him p-rlona medieiatis Eecleſiæ, & c. But fox auopding of ſuſpition of curiolitie if wee 
ſhou:dpzoced any further herein, we will attend what Littleton Will further teach vs. 


Sedlion 11. 


JT nota que Nd note that a C Tie doth extend as 
9 ne poit aft + K man cannot haue | nei co amps 
pluts ample ou pluis a more large or grea- led, as ts te mien pure 
greinder eſtate den⸗ ter eſtate of inheri- — — — 
heritance, que fee tance than Fee ſim- pleneſle, and greatneſle of the 
ſimple, ple. eſtate, and not of the perdu⸗ 
rableneſle of the ſame. And he 

that hath a fee ſimple conditionall oꝛ qualificd hath as ample and great an eſtate as hee that hath 
— abſolute, ſo as the diuerũtie appeareth betwerne the quantitie and qualitie of the 


From this ſtate in fee ſimple, eſtates in taile, and all other particular eſtates are dertued and 
ther etoꝛe wozthily our Juthos beginneth his firſt boke with Tenant in Fe ſimple foz a 
principalioribus ſeu digmioribus eſt inchoandum. 

q Ne poet auer pluis ample ou greindtr eſtate, &c. Foz this cauſe two 
() fee ſimples abſolute cannot be of one, and the ſeife-ſame land, If the King make a gift in 
tatle ond the Done is attatnted of treaſon, in this caſe the King hath not two fimples in him, 
the ancient reuerſion in fes, and a fe imple determinable vpon the dying without iſſue of 
Tenant in taile, but both of them are conſolidated and conioyned together; and ſo it is if ſuch 
« Tenant in tatle doth conuep the land to the King his heires and Succeſſozs, the 
but one eſtate in fee ſimple vnited in him, and the Kings grant of one eſtate is god, andſo 
it adiudged tn the Court of Common pleas. And yet in ſeuerall Parſong by act in 
reverſion map be in fee fimple in one, and a fe imple determinable in another by matter Ex poſt 
facto as if a gift in tatiebemade to a Uſlicine, and the L ond enter, the Lom hath a fee 
qualified, and the Donoza reuerſion in fee, but if the Lozd infeoffe the Donoz, now b 
umples are vnited, and he hath but one fee ſimple in him; but one fe impie cannot 
another by the grant of the partie, as if lands be gtuen to A. ſolong as B. hath 
body the remainder guet in fee, the remainder is votde. 
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1 Tem purchaſe Lſo purchaſe is Vrchaſe in Latyn is ef- 
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lellton de terres on ſeſſion of lands or unde te inthe oziginatl B 
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F. N. 49. 
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15. E. 4.6.8. 


Lib. i. 
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Mirror ca 1. §. 15. 
4 4. S. 


( 4. Z. | 


Of Fee taile. 
tenements que home 
ad ꝑ ſon fait, ou — 

n que 
pollellion il ne auient 
per title de diſcent de 
nul de ſeg aunceſters. 
ou de ſes couſins | 

mes per ſon fait de= Couſins bur by his 
Law alſoa purchaſe. But a 5 


dilcent, becauſe it commeth meine. OWNne deed. 


meere ly by act of Law, is notſatd to be a purchaſes and accoꝛdingly the makers of the act 4 
Parliament in 1-H. 5. ca. ſptaketh of them that haue lands oz tenentents by purchaſe oz diſcent 
of tnhcritance, Ind ſo it is of an eſcheate oz the like becauſe the inheritance is caſt vpon, oꝛ a tile 
veſted in the Lozd by act in Law and not by his owns deede oz agreement as our Authoz here 


Sed.y, F 


tenements that a man | 
hath by his deed or . 
greement, vnto which 
poſſeſſion hee con- 
meth not by title f 
deſcent from any of 
his anceſtors, or of his 


mentis que viti & mulieres 
coniunchm acquiſierunt, & c. 
Bra don calleth it perquiſitum; 
and by b) Glanuil it is cal⸗ 
led queſtus q perquiſitum. 

A purchaſe is alwayes in⸗ 
tended by title, and molt pꝛo⸗ 
perly by ſome kinde of con- 
uepance either fox money 03 
ſome other conſideration, oz 
freely of gift: foz that is in 


Catth.Like Law of the ſtate of Tenant by the courteſie tenant in dower oz the like. But ſach 5 MN 
as attaine to lands by meere intury and wꝛong, as by dilleilin, intruſion, abatement, vſurpat: 
on, et. cannot be ſatd to tome in by purchaſe no moꝛe then Robberie, Burglary, Pyracy oz the 


like can tuſtip be tearmed purchaſe. n * 
It a Noble man, Knight, Eſquire,#c. be burted iu a Church, and haue his coat armonr and 


Pennions with his armes, and ſuch other enũgnes of honour as belong to his degree 02 oꝛder ti 


vp in the Church, oꝛ if a graueſtone oz toinbe bee laid oz made, æc. foꝛ a monument of him. In 
thts caſe albeit the freehold of the Church be in the parſon, and that theſe be annered to the kra⸗ 
hold, pet cannot the Parſon oꝛ any take them oz delace them, but he is ſubtec to an action to the 
heire, and his heires in the honoz and memoꝛp of whoſe Tunceſto: they were let vp. Ind ſo it 
Was holden, Mich. io. la. and herewith agreeth the Lawes (d) in other Countries. Mote this 
kinde of tnhcritance : and ſome hold that the wife oz Executoꝛs that firſt ſet them vp may haut 
an action in that caſe againſt thoſe that deface them in their time. Ind note that in ſome places | 
chattels as hetre-loomes, as the beſt bed, table, pot, pan, cart, and other dead chattels moue⸗ 
ab le) map goe to the here, and the heire in that caſe may haue an action fo: them at the Common⸗ 
la w, and ſhall not ſue fox them in the Eccleſtaſticall Court, but the heireloome is due by cuſtone 
and not by the Common law And the (c) ancient iewels of the Crowne are hetre loomes, © 
and ſhall diſcend to the next ſucceſſoꝛ, and are not deuiſable by teſtament, 
An heire loome is called principalium oz heredirarium. 


Conſuetudo hundredide Stretford in Com Oxvieſt quod hxredes teñtorum infra hundte. 1 
dum prædictum exiſteñ poſt mortem anteceſſorum ſuotum habebunt, &c. principalium An- 


glice an heire Lembe, via. De quodam genere carallof, vtenſilium, &c. optimum plauſttun 
Optimam carucam, optimum ciphum, &c. * 


Our Authoꝛ hath not ſpoken of parceners in this Chapter foꝛ that ath particular cha 4 
ters of the ame. this Chapeer los that hs hath p * 
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nar. 2. et. 13. 
C 


Sy Enant en 
Fee Taile. 


3 Cnant in 


Enant in Fee 1 
Fee taił l 


Taile is by 


Tallium, oz 2 


Feodum tal. 
liatum , ts dertued of the 
French woꝛd tailler, ſcindere, 
fo: ſo little ton himſelf in his 
Chapter Sect. 18. ſaith. 

Le Statate de W. 2. 
This Statute was made in 
15. E. i. and is called Weſt. 2. 
becauſe the Parliament Was 
holden at woltmtnlter , and 


tute de Weſt. 2. ca.r. 
Car duant k dit ſta⸗ 


tute, touts Enheri⸗ 


taces fuet᷑ fee ſimpt᷑ 
tax touts leg dones 
q lot ſpecifies deins 


force of the 

| Statute of 

W. z. cap. 1. for before 
the ſaid Statute, al In- 
heritances were Fee 
ſimple; for al the gifts 
which bee ſpecifiedin 
ye ſtat. were fee ſimple 
hath 


undte. 


n A6. 
iſtrum 2 ; £3 
8 
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Lib.1. 
 fſtaf,fuef fee ſim⸗ 


Of Feetaille. 


coditional at the com- 


ple cõditional al cõ- mon law, as appeareth 
mon lep, coe appiert by the rehearfall of 
pk rehertal o m klta⸗ rhe ſame Statute. And 


tute.Et oe p cel ſtaf 
tenãt enk taile eſt en 
deux mans,ceftaſca- 
uoire tenant en tatle 
generall, ⁊ tenant en 


taile ſpecial. 


now by this Statute, 
Tenant in Taile is in 
two manners, that is 
to ſay, Tenant in taile 
generall, and Tenant 
in taile ſpeciall. 


ſides theſe, yet were they two 


opter excellentiam, 


called the Statutes of weſt⸗ 
minſter. And the Act inten⸗ 
ded by Littleton, ids W. 2. c. i. 


Upon which Statute, our Juthour in the Inner Temple did learnediy read, Whoſe rea ding 
J haue. Of King kd. and of this Statute, Sir William Herle chigfe Juſttce ot the Court 
of Common Pleas, in 3. E. 14. ſaith, That King E.1. was the wiſeſt King that ener was: 
and the cauſc of the making of this Statute, was to pꝛeſerue the Inheritance in the bloud of 
them to whom the gift was made, And in o. E. 3. 2 2. he ſaith, That they were ſage men that 
made this Statute. See moꝛe of this in the Chapter of warranties, Sect. 746. 

Okthis eſtate Taile it is ſaid, (a) Modus legem dat donauoni, & tenend᷑ eſt etiam conuen- 
tio, quia Modus & Conuentio viacunt legem: Vt ſi alicui eum vxore fiat donatio, habendum & 
tenendum ſibi & hætedibus quos inter eos legitime procreabunt, ecce quod donator vult tales 
heredes in ha teditate paterna & materna ſuecedant, alijs hxredibus corum remotioribus penitus 
excluſis : Et quod yoluntas donatoris obſeruati debet manifeſte apparet per hæc Statuta, quia 
autem dudum Regi durum vi debatur, &c. 


Deuant le dit Statute (b) touts Inheritances fueront Fee ſimple. Here 
Fee ſimple is taken in his large ſence, including as well conditionall oꝛ qualtſicd, as ablotute, 
to diſtinguiſh them from eſtates tn Tatle ſince the ſatd Statute, Befoze which Statute of 
Donis co d1t1onalibus, If Land had beene giuen to a man, and to the heires males of his bo 


die, the hauing of an Iſſue female had beene no perfoꝛmance of the Condition; but if he had 


iſſue male, and died, andthe iſſue male had inherited, pet hee had not had a fee ſimple ab⸗ 
ſolute, (c) fo2 it he had died without iſſue male, the Donoz ſhould haue entred as in his re⸗ 
uerter. By hauing of iſſue. the Condition was perkoꝛmed koꝛ thꝛee purpoſes ; Firſt, to Alien: 
Sccondly, to Foꝛfeit: Thirdly, to charge with Rent, Common, oꝛ the 1tke. But the tourſe 
of diſcent was not altred by hauing iſſue; foz if the Donce had iſſne and died, and the land had 
deſcended to his iſſue, (q) pet it that iſſue had died ( without any altenation made) without i 
ſue, his colaterall heire ſhould not haue inherited, becauſe hes was not within the foꝛme of the 
gitt, 7. heire of the bodie of the donee. (F) Lands were giuen befoze the Statute in frank 
marriage, and the donces had iſſue and died, and after, the iſſue died withont tſue,tt was ad⸗ 
tudged, that his colaterall iſſue ſhall not tnherite, but the donoꝛ ſhould re-enter. So note, that 
— heire in Taile had no fee ſimple a bſolute at the Common Law, though there wert diuers 
cents. 

If Lands had bene giuen to a man andto his heirtes males of his bodie, and he had iſſue 
two Sonnes, and the eldeſt had iſſue a Daughter, the Daughter was not inheritable to the 
Fee ſimple, but the ponger ſonne per formam Doni. Ind fo if Land had bene giuen at the 
Common Law tua man and the heires Females of his bodie, and he had iNue a Sonne and a 
Daughter, and died the Daughter ſhould haue inherited this Fee ſimple at the Common Law, 
foz the Statute of Donis Cond:tionalibus, createth no eſtate tatle,but ofſuchan eſtate as was 
fee fimple at the Common Law # is diſcendibie in ſuch forme as it was at the Common Law, 
It the Done in taile had iſſue befoꝛe the Statute,# the iſſue had died without iſſue, the aliena⸗ 
tion of the Dones, at the Common Law, hauing no iſſue at that time had not barred the Donoz, 

(2 It Done in taile at the Common Law had aliened befoze any iſſue had, and after had 
iſſue, this altenation had barred the iſſue, becauſe he claimed a Fe ſimple , pet tf that iſſue died 
without tue, the Donoz might reenter fos that he aliened befoze any iſſue, at what time he had 
no power to alten to barre the poCibilitie of the Donoz. (h) But if Feme tenant in tafle had 
taken huſband, and had iſſue, and the huſband and wife had aliened in Fee by Deed befozethe 
Statute, pet the iſſue might aue had a Formdon in diſcender for the alienation wag not law⸗ 
full: but other wiſe it ts, if it had beene by fine. Ind theſe things though they ſeeme ancient are 
ncceſſarie, notwithſtanding to be knowne, aſwell fo the knowledge of the Common Law, 
as fem Iunutites and ſuch like Inheritances as cannot be intailed , within the ſatd Statute, 
and ti;erefoze remayne at the Common Law, (i) Jf the King befoze the Statute of Donis 
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Lib. 10 fol. 39. Pert. caſe. 


Decl. = Ctud. lib. 2. cap 55. 


(r) 2-H. 8. ti., feoffment' al 
ſecs 4. 27. H. fo. 


( Paſee. 1.4 1s. in the King! 
Feb * 


Vid Seck. . 


(Ab. 2. 


Of Fee taile. Seck. ig. 


if the Doner had 

the wartantie had 

uerſion withou 

ſide, if Lands had bene giuen 


thing againſt the truth. 
¶ Et ore per cel ſtatute tenant en taile eſt en 2. Manners, S. tenant en 


tayle generall, & tenant en tayle eſpeciall. 

This diuiſion of an eſtate taile is perfect and found, Foz the membra diuidentia, viz. genes 
rail and ſpectall are conuerted pzoperly with the thing defined , and they are pꝛoued by many 
Iuthozitics of Law, and appꝛouedot all learned men, and ſo are all the diuiũons though all 
his thꝛee Bokes which the ſtudious and diligent Reader will obſerue. Ind how exceilent 
and difficult a thing it is to diuide rightly and pꝛoperlp, eſpeciallp in the Law the learned doe 
know. 


By this Statute the land is ag it were appꝛopꝛiated to the Tenant in tatle, and tothe 15 


hetres of his bodte, and therefoꝛe () tf an eſtate be made, either befoꝛe oz fince the Statute of ® 

27,H-8.cap.10v. toa man and the heires of his bodte, either tothe vſe of another and his heres, 

02 to the vſc of hunſelfe and his heires, this limitation of vſe is vtterly void, Foz befoꝛe the 

laid Statute of 27. H · 8. he could not haue executed the eſtate to the bſe, and ſo Was it adiudged 

(1 tn an EicCtionc firm betweene lohn Cowper Plantife, and Thomas Franklin #c, De- 
endant. 


Seftion 14. 15. 


Erres , Terra, 
in his generall and 


legal ſigntfication 
(as hath bene ſaid befoze) 
includeth not only all kind of 
grounds, as medow, paſture, 
Wod, #c, but houſcg and ali 
edifices whatſoeuer. In a 
mozc reſtratned ſence it id ta⸗ 
ken fo arrable ground. 
¶ Tenements, tene- 
menta. This is the only wozd 
which the ſaid Statute of 
W. z. that created Eſtateg 
taile vſcth, and it infiudcth 
not only all Cozpozate Jnhe- 
ritances, Which are ez may be 
holden , but aiſo all Jnheri- 
ances illuing out of any of 


C T en taile 

1 generall, eſt 
lou tt᷑res ou tenem̃ts 
ſont dones a vn hõe 
#a ſes heires de ſon 
cozps engendzeg: 
En cco caſe eſt dit 
generall taile, pur 
ceoq quelcunq; feme 
0 tiei tenant eſpouſa 
lil auoit pluſoꝛs fe⸗ 
mes, ſt per cheſcun 5 
eux il ad iſſue)bncoze 
cheltun de les iſſues 


9 5 Enant in taile ge- 
nerall, is where 
Lands or Tenements 
are giuen to a man, and 
to his heires of his bo- 
die begotten. In this 
caſe it Is ſaid general 
tai le, becauſe whatſoe- 
uer woman that ſuch 
tenant taketh to wife 
(if he hath many wiues 
and by euery of them 
hath iſſue ) yet euerie 
one of theſe iſſues by 


pol- 


ant en 


2 genes 
p many 


ugh all 
cceilent 
ned doe 


d tothe 
Mute of 


heres 
oꝛe the 
nudged 
c, De- 


e ge⸗ 
here 
gents 
„and 
5 bo- 
this 
crall 
tſoe- 
ſuch 
wife 
iues 
hem 
jerie 
sby 
pol- 


Adgnats quaſi 4 


Jae ment. 
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Fradus Parentele & (C onſanguinitatis, pro 
meliori intelligentia Authoris noſtri. 


The degrees of Parentage and of Conſanguinitie for the better underſtanding 
of our Authour, 


Approued mn 
Bracton, lib. 2 cap. . 67. Cogaati ex parte Matra. 


Britton, cap. 89. fol. 220.221. Couſins on the part of the Mother the 
Fete lib. 5. cap. 7. leſſe worthy in Diſcents, though nee- 
Mirror cap. . 5. 3. & que heritages. rer of kinne. 


— 
— cr — — 


— 
Aagnati ex parte Patras. 
Couſins on the part of the Father the 
more worthy in Diſcents, though 

farther remote. | 


— 


A 9 
1 a. 


— — 


— 
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-xereers J, Necla Linea. U 
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Xa, Theright Line. , \ 
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Linea tranſuerſalts ſex collateral, 


The ſide Line Linea tranſuerſalis ſex collateraliis. 


NN NY The ſide Line. 


Tritasia. 
The great Grand- 


t fathers great Grand- 
mother, 


Tritauus. 
The great Grand- 
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eAbpatrun magni. 
The great Vncles Grand- father 1 8 
on the Fathers ſide. — 1 
- -% WN 
eAbamita magna. _ — 
The great Vncles Grand- motlier 
on the Fathers ſide. 


eAbanuculus magnus. 
The great Vncles Grand-father 
on the Mothers (ide. 


TY * 


: Abmatertera magna. 
Attauia. The great Vncles Grand- mother 
The great Grand-fathers on the Mothers fide. | 
Grand- mother. 


— 


eAttanns, 
The great Grand- fathers 
Grand father. 


P ropatruus magnits. 


1 Proaunnculus mag nus. 
The great Vncles Father on the Fathers ſide, Abauia. 8 


The great Grand- fathers The great Grand- father The great Vncles Father on the Mothers ſide 


Father, Mother. | | 
| . ( Promatertera magna. | 


eAbauts. 


| 8 
| Proamita mi F114. 


7 


The great Vncles Mother on the Fathers ſide. 


| The great Vncles Mother on the Mothers ſide 

Proanta, | 

The great Grand- 
n.othet. 


* 


- Preaum, 


The great Grand- 
father. 


11 


Patruus magnus. Auunculis mag nus. 


— 28912 cor agg The great Vncle on the Mothers (ide. | 


Aua. 
The Grand- mother. 


As. 
The Grand-father. 


Aus th + fuo qe Amita magna. 


e a. 


Matertera magma. 


The great Aunt on the Fathers ſide. The great Aunt on the Mothers (ide. 


— 


— 


Patrumns. Auunculus. 


The Vncle or Fathers Brother. 


Amita. 
The Aunt or Fathers Siſter. 


4e 91/1 lese 
pairy, 


Au 1317797, 


Mater. 


Mother. The Vncle or Mothers Brother. 


Matertera. 
The Aunt or Mothers Siſter. 


Matetee qua ſi 


iAwnita 9 7 
Mater 4 fte 4. 


me terti 


— 


Patrueles a Patrao. 


Sonnes or Daughters, Con- 
{tin German on the Fathers 


ſide. 
eAmitiniab Amita. 


Sonnes or Daughters, Cou- 


ſin Germans on the Fathers 
ſide. 


. — | Auunculini ab Auunculo. 
eee e Frater, a Brother, Lirea tranſ 3 or IR BOY 
N ge. 1s a- Lertuas at,. 2 in Germans on the Mo- 
re /. Brother of one Brother of one uerſalis, ſer col thers ſide. 
Father and ſcuerall Mother & ſecucrall | /#feralz, Alaterterini a matertera. 
Mothers. Sor er. Fathers, Soor. Sonnes or Daughters, Cou- 
Siſter. Siſter The ſide Line N 
: . ſin Germans on the Mo- 
thers (ide. 


Linca tranſ- 
Herſalis, ſeu col- 


lateralis. 


The ſide Line. 
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Vier ini u nat 


ex en vie's 
frairear ox ſepera- 


Fate Qual) ex 


22 * . 4tre AY ſe- 
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Per, 

F. 

12 
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Hotum. 

Of theſe. 
Fit. 

The Sonne. 
Fil:a 

The Daughter 


Pro po- 


Linea recta 
The right Line 


ſitus. 
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 diſcendens, 
diſcending, 


7 LG 


Hou. 


Of theſe. 
Filius. 

The Sonne. 
Filia. 


lau. unt, 
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The Daughter 
right Couſin 
German. 


right Couſin 
German. 


| 
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E 01 488. 

Of theſe. 
Nepos col/at. 
The collaterall 
Nephew. 
Nen collat. c N. Epos linealis. 
The collaterall The lincall Nephew. 
Niece. 


E 86/7 um. 

Of thele. 
Nepos collat, 
Thecollaterall 
Nephew. 
Nepty collat. 
The collaterall 
Niece, 


Sonne. 


Neptis lineals. 
The lineall Niece, 


Pronepos linealss. 
The lineall Nephewes or Neices Son. 


Proneptss ligealis. 


The lineal nephewes or neices daughter 


Eoruademn. 

Of theſe. 

Pronepss collat. 

The collaterall 

Nephewes Son 

Proneprizcollat, 

Thecollatteral 
Atneptis linealu. Nephewes 

The great grand Daughterof the lineall Ne. "IT. 


Eorundem. 
Of theſe. 
Pronepos collat. 
The collaterall 
Nephewes Son 
Preneptiscollat. 
The collaterall 
Nephewes 
Daughter. 

Et fe in 


| infiaitum. 
hs - Trincpos lizealis. 


| The great great grand Sonne of the lineall Nephew 
or Niece, It fc ininfinitum. | 


Abneptis lincalis. 
The grand Daughter of the lineall Ne- 
phew or Niece. 


Abnepos lincalis. 
The grand Sonne of the lineall Nephew 
or Nicce. 


Atnepos lincalis. 
The great grand Sonne of the lineall Nephew 
or Niece. 


phew or Neice. Et cc in 
in ſinitum· 


Trineptis linealu. | \ 
The great great grand Daughter of the lineall Nephew 
or Niece. ET fic in infinitum. | 


Place this next before Folio 19. 
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Lib.1. 


\ibilttie poit 

berker leg fene- 

— 
pu 

cheſcun tiel illue eſt 

5 5 coꝛps engendꝛe. 


Am̃ le maner 

eſt lou terres 
ou tenements ſont 
dones a vn feme, d a 
ks heires de ſa coꝛps 
iſſuants, coment que 
el auoit diners ba⸗ 
rong, vncoze liſſue 
que el poit auer per 
cheſcun baron, poit 
enheriter come iſſue 
en le taile per foꝛce d 
tiel done, & pur ceo 
tielx dones ſont ap⸗ 
mo generall tai⸗ 
es, 


Of Fee taile. 


poſſibilitie may inhe· 


rit the Tenements by 
force of the gift; be- 


cauſe that euerie ſuch 
iſſue is of his bodie 


ingendred. 


* the ſame manner 
it is, where lands and 
Tenements are giuen 
toa woman, and to the 
heires of their bodie, 
albeit that ſhe hath di- 
uers husbands, yetthe 
iſſue which ſhee may 
haue by euery Huſ- 
band may inherit as 
iſſue in taile by force 
of this gift. And 
therefore ſuch gifts 
are called generall 
tailes. 


* . 


Sec. p. 


thoſe Fnheritances , d con- 
"coping, oz annexed to, 02 ex⸗ 


ſauour nothing of the reaitte, 
But examples will illuſtrate 


and make this learning 


cleere. 

The w2it of Iſile (u) was 
De libero tenemento, ę made 
hls pleint of the iD ice of the 
fourth part of the Scriant 
of the Common Place, and 
the wꝛit adindg:d god, and 
ſeeing that a man hath a fre- 


hold, . iberum tenementum in it, bp conſequent it map bee tntalled. 


The Office of the keeping of the Church 


of our Ladle of Lincolne, was intafled, and a 


Foꝛmedon there bꝛought vpon that gift of the Dice by the iſſue in tatle, The (x) Dffice of 
the Marſhail of England tntatied. The (y) Officeof one of the Chamberlaines of the Ex⸗ 
chequer tnfatled, 1.H,7.28, The Dice of a Folterſhip intatled. . H. 7. 10 9. E. 4.36. b. Char⸗ 
ters intatled. 19. H. 8. Uſe tntailed, (2) Nomination to a Benckice intatled, 

Alſo a name of digntt ie may be intatled within the S tatute, (a) as Dukes, Marqueſſes, 
Earles, Uiſcounts, and Barons, becauſe thep be named of ſome Countie, Mannoz,T owne, 
02 Place. Jf the iſſue in taile (b) in a Formedon in the diſc-nder be barred by a falſe verdit, 
his releaſe is no barre to his iſſue, albeit the action is at the Common Law. 

TheitkeLaw is ofa wt of Errour z-Eliz, Dicr 483. It a gift in tatle bee made with 
wWarrantte, the Donee relcaſcs the Warrantie , this hal not bind the iſſue intatle , fo to all 
thele taſes and the like theſaid Statute doch extend. But if J grant toa man, ani to the 
heires of his bodie tobe Keeper ot my Hounds,0z Maſter ofmy to be my Faniconer, 
oꝛ ſuch like with a fee therefoze, — — within the ſai Statute, foꝛ that 
they be not iſſuing out ol Tenements nqz annexed to, 02 exerciſible within, oz concerning 
Lands oz Tenements of Frehold — but concerning Thactels, and ſauout no- 
thing of the realitie. And lo it is if I by my deed foz me and my heues grant an annyitte to 
a man, and the hetres of his bo dte, foz that this only chargeth my perſon and concerneth no 
land, noꝛ ſauoareth of the rralitte. | 

In all theſe caſes he hath a tea conditional, as they were befozethe Statatc,and the gran- 
te by his grant oz releaſe may barre his heire , as hee might haus done at the Common Law, 
koz that in theſe caſes he is not reſtrained by the lalb Statute, - 

C Ft «ſes heires de ſon corps engendres. In gifts in taile theſe woꝛds 
Cheires) are ag neceſſary, as in and Gjants; ———— as a 
fee ſimple at the Common Law, and at the Common Law no Fee — Freſh 
ments and Gꝛants without theſe woxds(kenes) and that an eſtate in Fee taile a ent 
ar reſtrained Fee, It kolloweth that ingifts tn 8 mans life time, no Eftate can bee creared 
Without theſe Wards (heires) vnleſſe it bee in caſe of Frankmarriage ao hereafter ſhall bee 
chewed. And where Littleton ſaith (heires) pes (heire) in the finguiar number ay" 


(e)7.E 3.363.18.E.3.27. 


7. H. 6. 8. 32. H. 28. 5. C. 4. 3. 


1. H.. 28.4. H. 7. 9. 11.5.1 
H. . fol. 3. NI caſe. lib. 
fel. 33.34. 

Di. c. Manxel caſe 
fol.2. & 3. 


(6) 7. AA:. . E. 5 1. 


18. F. 3. 27. 

(X) 5. F. 4. 1. 10. F. 4.14 
501. E. 4.1. 

1. FH. 7. 28. 

4. UH. 7. 10. 9. E. 4.5 W. 
19. A. . 3. 1. H. J. 1. 
(2) IA. g. ſel. 33. 34 
NIC 

28. H.6. | ord Veſcpes cafe. 
(b) 14. "2. 

J. Li- Pie. 188 


7. Cm. tn Aanrell caſe. 


Ty 
- n 


* - 
W 
wa 32 " 
B "0th," 
7 . 


Y: . 

q F 
4 
6 

4 
N 
* 
4 


„ \ 
2 1 
0 py 5 "CT. 


1. 
* 
4 { 
8 Ls 
- [ 
5 
* Fan 
- 
** 
1 
1 
= 2. 
1 
N l 
* 
17 8 
* 
4 
Aga *! 
* 
F 24-3, 
1122 
{> © 
+»: 
ö ö 
4 


I E. (ab. 2. 


19. p.20. 
20. J. 6. 35. 3. H. 47.4. 


14. H. . 15. 


Vid. Sbelches caſe lib. 1. fol. 


c) 3. I. 4.11 brew 7 4: 
3E. z . Fftater, 
(d) 13H. 4.2. 

ſe) 37. H. 6. 19. 

(f) 5.4.5.6. 


(gs) 12.11.4.2. per Horton, 


18. C. 2. ut. Bre.S;-. 
24. C. 3. 28. 


() 5. J.. 10.11. E. 3 Form- 
dex 30. I. Cen. 25 


L. li Ce 
rafe, 40. l. 1. 34 A 
71.1. Fleta l. 5 . 


Of Fee taile. Sed.16, 


caſe may create an Eſtate tafle,as it appearcth by z9. Afl. p.20-hereafter mentioned. And pet if 
a man giue lands to A. & hzredibusde corpore ſuo,theremainder to B.in forma przdiQa,thig ig 
a god Eſtate tatic to B. fpz that in forma prædicta do incindetij other. Ik a man lettethj lands 
to A. fo life the remainder to 13. in tale, the rematnder to C. in formaprædict. this rematnder ii 
void fo the incertatntic. But if the remainder had beene, the remainder to C. in eadem forma, 
this had beene a god Eſtate taile,foz dem ſemper proximo antecedent: refertur. Jf a man ging 


Lands q Tenements to a man & ſemini ſuo, gz exitibus vel prolibus de curpore ſuo, toa may 
and to his Sed, oꝛ to the Iſſues oꝛ Childꝛen of his bodie, he hath but an eſtate foꝛ life, fog 
albeit, that the Statute pzoui2eth that Voluntas donatoris ſecundum formam in charta doni 
ſui maniteſte expteſſam de cæteto obſeruetur. Pet that doll and intent mult agree with the 
rules of Law, And ofthis opinion was our Juthour himſelfe, as it appeareth in his !earney 
rea ding afoꝛementioned vpon this Statute: where he holdeth if a man gructh land to a man. 
Et exitibus de corpore ſuo legitime procreatis, o ſemini ſuo, het hath but an eſtate fo life, foz 
that there wantcth woꝛds of Inheritance. ; 

De /oncorps. Theſe wozds are not ſo ſtrictiy required but 
that they may be erpꝛeſſed by wazds that amount to as much ; Foz the example that tye ſtatut 
of WW. , putteth hath not theſe wozds ( de corpore) but theſe woꝛds ( hxredibus) viz, Cum 
aliquis dat terram ſuam alicui vito & ejus vxori & hætedibus de ipl1s viro & mulicre ptocreatis. 
It lands de giuen (c) to B. & hæredibus quos idem B de prima yxore ſua legittime procrea- 


ret. This is a good eſtate in eſpeciall tatle ( albeit he hath no wife at that time without theſe 


Woꝛds (de corpore.) So tt is (4) it lands be giuen to a man, and to his heires which he ſhall 
beget of his wife: (e) 02 to a man & hætedibus de carne ſua, 02 to a (f) man & hæredibus de 
ſc. In all theſe caſes theſe be god eſtates in taile, and pet theſe Woꝛds de corpore axe omitted, 


It is holden (2) bp ſome opinion, that if there be grandfather, tather and ſonne, and lands 5 
are giurn tothe grandfather, and to his heures begotten by the tather, the father dieth, s 


grandfather dicth, the ſonne is in as heire to the grandfather begotten vpon the body of his ta- 


ther, and the wife of the grandfather in that caſe ſhall be tndowed. But certame it is, that in 1 2 


ſome caſes onc ſhall haue the land per formam doni that is not i ue of the body of the Dong 


Which ſee Section 30. 


Engendres. This woꝛd may in many caſes be omitted oꝛ ex · 
pꝛeſſed by the like, and pet th2 ſtate in tatle is god; as, Hæiedibus ce carne, hæredibus de ſe, 
hæred quos ſibi contigerit, & c. as is à foꝛeſatd, and where the woꝛd of Littleton is, ingended, 
02 begotten, procreatis , pet tf the wozd be procreandis, q; quos procreauerit,the eſtate in tatle is 
god: and as procreati« ſhall extend to the iſſues begotten afterwards,ſo procreandis ſhall extend 


to the iſlues begotten befoze, 


C| Vn home & ſa 
feme.(a)Then 


put the caſe that lands bee gt- 
uen to a man and a woman 
vnmarried, and the hetres of 
their two bodies: foꝛ the appa⸗ 
rant pollibilitte to marry,thep 
haue an eſtate tafle in them 
preſently. (b) Se it ts 
where lands bee giuen to the 
haſband of A. and to the Wife 
of k. and to the heires of their 
bodies , they haue pꝛeſentiy 
the pollibilitie. It a feme ſole 
doe tinfeoffe a married man 
cauſa matrimorij piælacuti, 
2 is god Faw ——— poſſcbhilitie. 
ut put that 
milles and the dy a 
in other manner than Little · 


Sedlion 16. 


T Enant en Taile 

ſpeciall ẽ lou tts 
ou Tenements ſont 
dones a vn home it a 
ſafeme, # a les hfes 
de lour deux coꝛps 
engendzes z en tiel 
cale nul poet inherit 
1 * de le dit Done, 

ſq; ceux ̃ ſont in⸗ 
gendꝛes perentt᷑ eux 
deux. Et eſt appel le 
ſpetiall Taile, pur 
ceo que ii la fe deup, 
# il pzent auf fee, a 


ton hath put, and let vs ſee AD iſſue, liſſue Del ſe⸗ 


Enant in taile ſpe- 
ciall is 


to his wife, and to the 
heires of their two bo- 
dies begotten; Inthis 
caſe none ſhall inherit 
by force of this giſt, 
but thoſe that bee en- 
gendred between thẽ 
two. And it is called 
eſpeciall taile, becauſe 
if the wife die, and hee 
taketh another wiſe, 
and haue iſſue, the if- 

what 


where 
Lands or Tenements 
are giuen to a man and i 
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Lib.i. 


cond feme ne terra 

1 done,ne 
e 

aux liſine del terond 

baron. ſi le pzim Ba⸗ 


dpon both deeds, 


C E N melme le 
maner eſt lou 


tenements ſont do⸗ 
nes p vn home a bn 
auter oue vn feme, 
que eſt la file ou cou⸗ 
— 
nmariage, k que 
doñ ad vn enheri⸗ 
tance per ceux pa⸗ 
rolr ( frankmariage 
à ceo annere, coment 
e 
ent dit, ou 
en le done, ceſtaſca- 
uotr que les donee g 
anerot les tenemets 
aeur # a lour heires 


Penter eur deux en⸗ 


gendreg. Et ceo eſt 
dit eſpecial taile, pur 
ceo que liſſue del ſe⸗ 


Of Fee taile. 


ſue of the ſecond wife 
ſhall not inherit by 
force of this gift, nor 
alſo the iſſue of the ſe- 
cond husband, if the 
firſt husband die. 


Section 17. 


IId the ſame man- 


ner it 15; where 


tenements are giuen git 


by one man to o- 
ther, with a wife 
(which is the daugh- 
ter or couſin to the 


giuer) in frankmariage, 


the which gift hath an 
enheritance by theſe 
words (frankmariage) 
annexed vnto it, al- 
though it bee not ex- 
preſly ſaid or rehear- 
ſed in the gift (that is 
to ſay) that the donces 
ſhall haue the tene- 
ments to them and to 


their heires betweene 


them two begotten. 
Andthis is called e- 
ſpeciall taile, becauſe 


F 


Seck. 1. 


hat the Law is in theſe ca⸗ 
les, (c) As (faman in the 
pꝛemiſſes gtue lands to ano 
ther and the heires of his bo⸗ 
die, habendum to dim and his 
- 


imple 


of an acre of land to A. and his heires,and ana⸗ 


Vn home out Ut 


feme.Flbeit the 


is made of the land to the 


21 


(c) 31. M. 6. 5. 


(e) W.. 2 


(f) -H. C. 25. 43. F. 3. 25.4 


Vid. ef. 19. 20. 


5. E. 2.77. 

(g This eaſe is vnc, Pl. 
5. 10 bee m4. E. 3. 
Witch berry net found in that 
ee it nit ere fo lofi ub 


e faptber reference, bus 


likes to Stephen de la More, 
Habendum poft mortem dictæ 
Agnetis in liberum matiragi- 
um cum lohanna filia eiuſ- 


cum lohanna, & c. 2, That 
that cum doth come after the 
habendum, foz that it i but 
— — gs 

zin u m wa * 
doe create an eſtate of tuhert⸗ 
tance in ſpect6ll tas as Lir- 


tleton 


all fnde it as dene ſaid in 
5. E. 3. 17. 


EI ²—˙ th tes 2 


: 


— . — oy o 
SO 1 
2 r 


» * * 
— 18 * N ww 22 © * * 
e a * 3 1 n 3 
ie een oo Bb 
n F 
«Shade " a * 
. 4 E 


. 
19. F. 3. . 161k 7. 


h/ 4. F. . 3. 
Fut. X. 72 
95. E. 4. 12. 

is F. z. cn vite. 
Sed. 14. 

(1) 4. F. 2.8. 

31. F. f. le. 30. 
Fragen. lth. 2.6.7 


(k) 22. N: u. .o. 
FUT. NSG. 212. 

9 H. 6.; 5.6. 

IV. z. ca. 1] act 


(Dr. 
1 . Fi. formden 6; 

d. 32. F. l. 25 

2. C. 2. Feefment & fait, y- 
17. E. 3. 5. . 45. F.; 20. 
(m) 28. . 24 154 

51. E. 3. 54 116. 


Caen b. c 

32. C. . le. 

13 H. 4.74.4. H. 6. 1 

26 Af.66.11.8.3. gr. 2 
26.Aﬀ p 66 per Wilbye. 


o) Brett lid.: ca. 4. * 19, 
POLLS Ag 
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Nera. li. 3. ca.: 


36e. T. 1.08, F , 
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Lib. i. (ap. 2. Of Fee taile. Sed 17. 


ileros ſaith, Le donc ad va cond feme ne poit in= the iſſue of the 2. wife 
inheritance per reafon de ceux hetiter, dt. may not inherite, 
parolz ( frankmariage) a cco | | 
annex, coment que ne ſoit expreſſement dit, d e. But this had needs of ſome interpzeration, fo 
if lands bs giuen by theſe words ( tn frankmariage ) accoding to the rules of Law, then doe 
theſc Words create an eſtate of inheritance in ſpeciall tafle ; foz the conſveration of mariage ig 
tn that caſe moze fanoured in Law than any other conſideration : But though the gift dee in 
theſe wozds, pet if tt be not conſonant to the rules of La in other things requiſite thereunts, 
there they create but an eſtate kes lite. Ind therekoze to ſpeake once foz all; Foute things ba 
incident to a frankmartage. Ftrſt, that it bee koꝛ conſideration of mariage either to a 
man wttha woman q, as ſome haus held, to a with a man: Fozin (b) 6. E. 3. 33. tn 
peirs de Saltmarſh Hts caſe, a man gaue land to his ſonne in Frankmariage, and Fitz N. E 17: 
takeththe Law ſs allo. Ind 7. E. 4. 12. pet Moyle againſt a new opinion in temps H. 8. Br. tit. 
Frankmariage thefozmer bokes not remembꝛed. Secondlip, that the Woman 02 man, 
that ts the cauſe of the gift (i) be of the died of the Donoz, but it may bec made aſwell after 
martage as befoze, and it may be made With a wfdow,#c, Thirdly, if the gift be made of ſuch 
a thing as lpeth tn tenure, that the Donees hold of the Donoz at the time of the eſtate tn Frank: 
martage made. A rent ſeruice (k) may de giuen tn Frankmariage becauſe it may bee holden. 
Ind ſo map a Rent chafge 0z Rent ſecke as Fitz N. ;. holdeth; and tt appeareth in ont bokeg 
that a Common was granted in Frankmartage. Fourthly, that the Dones ſhall hold freely of 
the Donoz tili the fourth degree be paſt. Ind therefoze if land be giuen to a woman, with « 
ſonne of the Dona tn Frankmartage, there paſſeth an tnhcritance, but ifthe Donee that is the 
canſe of the gift be not the blood of the Donoz, then there paſſeth but an eſtate foz life if Liuery 
be made. YAiſoif (1) lands be gtuen to a man with a woman of the blood of the Dong in li- 
berum maritagium the remainder in fee either to a ſtranger 0z to the Donees they haue no 
eſtate tatle, becauſe there is no tennre of the Don, but if (m) in that caſe, the remainder had 
beene limttted to another in tatle reſeruing the teuerſion in fe to the Donoꝛ there the ſafd 
words ( in libe1um maritagium ) create an inheritance becauſe the Donees hold of the Dong. 
And this is the cauſe that it is holden, That a man cannot deuiſc land in Frankmariage be⸗ 
cauſe the Done cannot hold of the Donoz, And Ceſty que vic befoꝛe the ſtatute of :7,H.s. 
could not haue made a gift in Frankmartiage becauſe the reverſion wag in the Feoffes. 
n Ind if the Donoz doth giue lands in liberum maritagium reſeruing a rent, this reſeruation 
ſhall take no effect till the fourth degree be paſt, but the Frankmariage is god, for if the reſer⸗ 
uation ſhould be geod, then could not the Doness haue an Eſtate tatie foz want of woꝛds of 
the heires of their bodpes. 


En Frankmariage. Liberum maritagium, Free mariage ; Marita- 
tagium is taken fo: Fee tatle, and dentdeth marita gium into liberum & ſeruitio obligatum: 
and here with agreeth Bracton (o) lib. . cap. 34. & 9. Maritagium eſt aut liberum aut ſermtis 
obligatum. & lib 2. ca. 7 nu. 3. & 4. liberum maritagium dicitur, vbi donator vult quod terra fic 
data quieta fit & libera ab omni ſeculari ſervitio. Ind ſo, befoze Bracton, ſafd Glanuill. lib. ). 
ca. ii. Maritagium autem aliud nomi natur liberum aliud ſeruitio obnoxium , liberum dicitur 
maritagium quando aliquis liber homo aliquam partem terræ ſuæ dat cum aliqua muliere in 
maritagium, ita quod ab omai ſervitio terra illa ſit quieta, & c. Ind after both of them Flcra that 
followed them both, lib. z. cap. 1. ſaith, Et autem quoddam maritagium liberum ab omni ſervi- 
tio ſolutum donatori vel ejus hæredi, & c. Et eſt ſimiliter maritagium ſervitio obligatum & one- 
tatum, &c. Ind theſe woꝛds ( in liberum maritagium) axe ſuch words of art, and ſo necefſa- 
rily required, as thep cannot be expzeſſed by wozds tquipollent, oz amounting to as much. 2s 
if a man giue lands to a man with his daughter in connubio ſoluto ab omni ſervitio,&c. Pet 


. theſe Words ( in liberum maria- 


Common law in libero maritagio, 
( hetres ) f̃q that it 
ample 


in lis 


&* 3x 
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Lib. i. Ol Fee taile. Seck. 18. 


21 


to a man 2 7. H. 4. 6. 
ut 


Sethon 18. 


TE nota, quod hoc A Nd note that this « E nota. This, in 


verbum ( Tallaire) word ( Talliare) 2 2 


idem eſt quod ad is the ſame as, to ſet h quench leme table point 


quandi certitudinem to ſome certaintie, or ef infirucion worthy — 2 
ponere, vel ad quod- to limit to ſome cer- —— Fr ) — —.— 


dam certum hæredita- taine inheritance. And may percetne by the Sections 


limitare. for that it is limitted noted in the margent. 
men e EE e Feodum talllatum 


ur teo q̃ eſt limit & and put in certaine, Wr | 
— en certaine, quel what iſſue ſhall inhe- 2 38 poo 
iſſue inheritera per rite by force of ſuch — — 
fozce de tiels dones, gifts, and how long pꝛet What fcodum talliatum 


18. Df all the eſtates tayle 
# come longement the enherirance ſhall — — —8 


lenheritance endure⸗ indure, it is called in that J ande in our bokes, is 
ra il eſt appelf en La- Latine, feouum tallia - the aſtate tatie in 3. Aff. Pi 20 
tin, teodũ talliatum, i. tum, . i. hereditas in — — 


hæreditas in quandam quandum certitudinem one heire of ther bodies la w⸗ 
fully begotten and to one heire 


ccrtitudinem limitata. limitata. For if tenant 

Car i tenant in ge⸗ in generall tayle di- eee — 
neral taile mozuſt eth without iſſue, 

ſans iſſue, ł donoꝛ ou the Donor or his 

ſes heires poiẽt enter heires may enter as in 

code en lour reuerſion. their reuerſion. 


this limitation ( hæredi) in the ſingular number the Dones had nos had a 
Common law. Vide regiſtrum iudiciale, fo.6. a gift made to a man & hætedi maſculo 


porcſuo. 
x Section 19. 


IE A meſm̃ le ma- INthe ſame manner D Ncheſcun done en 
E ner eſt del te⸗ I: is of the tenant Ed pluis on- 


nant en ſpecial taile, in eſpeciall taile, fer dire, le reuerſion del 
*#c, Car en cheſcun & c. For in euery fee ſimple eſt en le donor. 
done en le taile launs gift in taile without aue Sirene con- 
pluis ouſter dire, le more laying, the re- — . 

t 


renerſion del fee ſim⸗ uerſion of the fee ſim- 
ple eſt en le do⸗ ple is in the donor. 


noꝛ. Et leg donees # And the donees and 
F 2 


F 


jits 
mh 


(p) 73. F. : rie. AF. 
19. F. 2. 40.3. 

12. Af. 2. 

19. z. 

1. E. TA. 

(q) PI. Com. Corils caſe. 
r 1. H. 3. Gard. 146 
17. E. 3 79. 


( Se 42 41.45. 
5d. 6.71.89 90 104 108. 
114.1 6. 147.158.15.. 
168. 190.183 .254. 259. 
346.187.452.467. 611. 
6 9.637.641 676. 982. 
634.71171.719. 732. 


W z. c 7. 
Tl.Com. 25. 


C.. 13 
Vid. el. an fo 29. +. 


Regift induc fo.5 


Lib. i. 


G) 12. F. 4 23. f. H. 7. 14. 


4.66. 13. . C. 247+ ces of one land, 


248. 251.562. 2. E. 2. u. ro- 


fan. 147. 
13-H.6.29.39.6.;.18.45. 
Z. 2. 30 


(e) 7 H. f. ca. 10. 


cb). E.;. 26. 27. F. 3. 
116. . E. 3. 36. 30. E. 3. 


(c) Tr. g1.Elig inzer Fa- 
wiche & A1 t ſerd. 
32H. . gerd. 33. 

28 H. . Der. B. 9. 10. C. 
228% 

g. Ar. Der 16}. 

(d) 1. H. 5. 8. 4. H. 6. 28. 


9. EH Dix. Bromieys caſe. 


(e) Din. ,Mene 156. 
Odi caſe addy es- 
Bendiowe: J 1h bu e- 


port agrees. 


(f) 20.ELF. Dir. 


(4p. * 


lo as there be two inheritan⸗ 
this was 
doubted tn our (t)E 
there reſolued acco:ding to 
Littleton. But I \@ no canſe 
be 


ment (in which the 
de donisconditionalibus was 
made) viz. ca. 3. it is expzeſle- 
lp ſaid, vel per donum in quo 
reſeruatur —— — 
the tudgement 
8 Was 
in the Donsz. 


C Le renerfion del 


ee (imple eſt en le donor. 
— — degree 


due of the eſtate alwaycs doth 
continue in him that made the 
particular eſtate, oꝛ where the 

eſtate is derturd out 
of hes eſtate, as here in the caſe 
of Lit. Tenant in Fe ſmpie, 
maketh agift tn tatle, ſo it is of 
a Leaſe foz life, oz foz peares. 
It a man extend Lands by 
fo:ce of a ſtatute Merchant, 


ſtaple, recogntzance oꝛ 


Elegit, 

he leaueth a reuerſion in the Conuſoz, But lince Littleton 
large vpon the Statnte of (a) 27, H. 8. fox at thts dap, i a man 
Feoffment in fee, (and depart with his whole eſtate) and limit the vſe to 
and after her deceaſe, to the vſe of his ſoune, in tatle, and after to the vſe of 
the Feoffoz. Jnthis caſe, albeit he departed with the whole fee ſimple by the 
lumitted no hie to himſelſe, pet hath he a renerſion (b) foz whenſocucr the Inceſto: 
Cate fog itfe, and after a limitation is made to his right heires, the 
chaſozs. Ind here in this caſe when the limitation ts to his right hetres , and 

his life (foz non eſt heres vivenris ) the Law doth create an 
ring his life, vntill the future ve commeth ia eſſe, and conſequently the right 
purchaſozs, and no dinerſitie when the Law creates the eſtate foz life, and 
And all this was adwudgedbetweene (c) Fenwick and Mitford in the 
the limitation had bene to the vie of himdeife fo; life, and after to the vie of another in 


cannot haue during 


Of Fee taile. - 


Sell. ig. 


their iſſue ſhall doe to 
the Donor, and to his 


de heires the like ſerui- 


non que ſoit per feal⸗ 
tie tanque le quart 
(dit pale, # a= 
pzes ceo ij le quart 
degree ſoit paſl liſſue 
enlecings degree, t 
iſſintouſtf laufs des 
iſſues apꝛes lup, ti⸗ 
— —— 
res cde i 
ouſter,coetleſt auãtð 


w:ote 
* 


ces, as the Donor doth 


to his Lord next Para- 
mont, except the Do- 
nors in Frankmarriage 
who ſhall hold quiet- 


ly from all manner of j : 


eruice (vnleſſe it hee 
for fealtie) vntill the 
fourth degree is paſt, 
and after the fonrth 
degree is paſt, the iſſue 
inthe fift degree, and 
ſo forth the other iſ- 
ſues after him , ſhall 
hold of the Donor or 
of his heires as they 
hold ouer, as before is 
ſaid. 


of lands in 


Z 
A145 


Kings 


after to the vie of his owne right hetres, the renerſion of the fee had beene in him, 


of the fee continued euer in him; and the Statute doth execute the poſſeſſion to: 


4 


» 


With, and that is apparant , foz a itmitation of vſeto hiuiſeife hu doit ha 


Felfoz deperted 
queſtion berne god. 


(OJFfa man make a Feoffnent in —— —— (ho k8 of the 


tote tn fee, che eller hath no rcuerſion,but m nature of a rematnder ati 1 
Skate tell noeured i — andthe Feolfs is in by the Common LoÞ, 


he 
Bhich te wozthy of 


Feoffo: brus 
To 


R Muy 


* 
. 
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concluds this point (g) whoſyener (s ſetſed of nat only the Eltate of then (x)! 3-2.7-6- 
his 3 —— ——— homies 5 
8 in Foe without valuable confideration to diners particular bias , ſo mach of the 
die, as he dilpoleth not, is in htm, as hts anclont bie in point of reverter, Vs if a man be ſe 
ſed of Dale een and the : 
1 prtoritie 1-1 76.84.85. 100.66. 


and his hetres,the 
of lands of part of the mother, the vlt ſhall ger to the heire of Weich could 777: | 
not be, if it tocre nos the old vie, data thing newly created: N 


tome of B itſh Gauelktnd, ec. 
C Les danes c lar iſſues ferront a donor o 4 ſes heires autiels ſeruices 
come le donor fait a ſon ſeigner procheine a lun paramount. ¶ he reaſon of 
— a reuerũon ſetied tn the Do- 


Common Law, the Feofes ſhould 
Htarnte of W. 1. the Done had helden of the Den; as of 


his renerſion: but tf a man make a Leaſe fog life, oz 
fealtie only and no rent, though the Leolſoz hold oner 
ts regularly true, if the Donoz maketh no ſpeciali 


keth a guift in tatle general v, tn this caſe the Done (hall not 
DSerliantte, becauſe no man can hold by graund Dertantie, 

ſhall be ſatd, and therefozeſeeing graund Meriantie doth include 

that caſe hold of the Donozby Knights Deruice. It a man ſoiſed 

wile holden by Knights Serutce giueth the ſame lands in taile 
hold of him by Knights Serutce, becaule his wife held the land, and he 
her right. And tn that caſe the Baron hath gained a new reuerfion by ng, and therefoze 
facha Donee ſhall doe Fealtte only, 

A. ſetſed of twoacres of land, holdeth the one of B. by Knights Sernice , and twelge 
Bent, and the other of C. TINY 2 ——— 
Acres without any expzelle reſeruatton of any tenure, In Dong 
nern. And pet he ſhall make ſeucrail auow2ies, becauſs there be ſenerall tenures 

; Law, inreſpecof the ſeuerall tenures oner : and the enowzte tu made tn reſpect of the 
| Lod, Wekne —— —- — en 
dieth by f̃oure penct, in reſpcc of the tenure ener. Atter warts the xcuerſon eſch 


Fr 
+> Z 1 
HEHE 


4. E. 3. 10. 


? 


ae. bb. 2. fol. 11. 

B. ren. . 179 
Funai. 3. . 11. C l.. 
67. 2. 


Vide Seck. 17. 20. 


Forſpriſe les de Frankmarriage. It i 
eee 


: 


I 
#8 


E 


tthteir iſluss ſhall hotd it as krap tili the fourth deꝶxa be 
moꝛe ot this in the Chapter at Frankalmoigns, 
| Sed. 20. 


* drhe in Liteſeton 
er a, Afmianrige tal © WII agr. 
chall 


„ a Donesss 268. 269. 271.733. 
x riage ſerrot accopts bee accounted in this hold ; 


en tiel maner, S. de manner, vic. from u only butt the 
3 13 degra 


Lib.1. 


(b) Glow Pls) is. 
Pratt .lth 2 el. 21. 
Britton.cap.i ly. 

Fle'al v. . cep. 11. & 1.6. 
ca. 2. 


(chen. . nit 9. 
65. 

51. F. 2. cefevt 22. 
1e. 

21. J., 0. 
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(Cap. z. 


degree be paſt aj then the iſſus 
in the lit degree ſhall hold of 
the Donoz; as the Donoz 
holdcth auer ( d) Vide Bratton 
bi ſupra, Ita quod ille cui ter- 


ta ſic data fuit, nullum inde 


faciat ſeruitium vſque ad ter- 
tium hætedem & vſque quar- 
tum gra dum, ita quod tertius 
hxres fir incluſus. And here⸗ 
with alſo agreeth, Fleta vÞi ſu · 
pra. Ind the (e) learning of 
degrees (et out in the Ctull 
and Canoa Law (wherein 
J finde ſome difference ) is 
wo:th the knowledge, to the 
end that Littleton and the 
law in this caſe may the bet⸗ 
ter bee vnderſtod, which J 
will deuide tnto certain rules, 
whereof the firſt ts; That a 
pcrſon added to a pcrſon in 
the line of Conſanguinitte 
makerh a degree. Tnd it is to 
bee vnderſtod that a line is 


thꝛœfold, viz. the line aſcen-+ 


ding, diſcending, and collate⸗ 
rail. Ind firſt foz cxample, ot 


the aſcending line, take the 


Sonne and adde the Fa⸗ 
ther, and it is onc degree aſ⸗ 
tending, adde the Grandfa- 
ther to the Father, and it is a 
ſccond degree aſcending 

Do as how many perſons 
there be, take away one, and 
pou haue the number of de- 
gres. It there be foure per⸗ 
ſons it is the third degree, if 
fine the fourth , koꝛ one muſt 
exceed, and then vou haue the 
degree. Like wiſe by the diſ⸗ 
cending, take the Father, and 
adde the ſonne, and it is one 
degree, then take the Sonne 
and adde the Grandchtid, and 
it is the ſecond degree , and ſo 
lit wiſe further, wherein ob⸗ 
ſerut that the Father, Sonne 
and Grandchild, albeit there 
ore te perſons, vet thep 
make but two degrees, be- 
cauſe (as it hath beene ſaſd 
one muſt cxceed fo making a 
degree. | 

Jt ts to bee noted, that in 
cunyp line the perſon muſt be 


| reckoncdfrom whom the com- 


put ation is made. Ind there 
is no difference bet weene the 
Canon and Ctutil Law in 


the aſcending and diſcending line, 
grce, the Canoniſts — 


Of Fee taile. 


le a les donees 
— . — 
pzimer degree, pur 
t que la feme que eſt 
vn des donees couiẽt 
eſtre file, ſoer ou aut 
couſin a le donoz, Et 
de les donees tanque 
a lour iſſue il ſerra 
accompt le ſecond 
degree, a de lout iſſue 
tanque a ſon iſſue, le 
tierce degree, a iſſint 
ouſter xc. Et la cauſe 
eſt, pur t que apꝛes 
cheſc tiel done les il⸗ 
ſues queux veignont 
de le donoꝛ, les il⸗ 
ſues queux veignont 
de les donees apꝛes 
le quart degree paſſe 
de ambideux parties 
en tiel koꝛme deſtt᷑ ac- 
tompt, popent enter 
eur per la ley deſaint 
Eſgliſe entermarie. 
Et que le donee en 
frankmarriage ſerra 
dit le pꝛime degree de 
les quart Degrees 
hoe poit veier en vn 
plee ſur vn bre De 
Dꝛoit de Garde P. 
21, E. 3. Lou le Pl. 
counta, que ſon tre⸗ 
ſaiel fuit ſeiſie de cerf 
terre, ic. ceo tenuſt 
dun autre per ſer⸗ 
uice de chiualer, fc. 
quel dona la terre a 
bn Rafe Holland oz 
ueſq; ſa ſoer ẽ frank- 
mariage, ac. 


Seck. 20. 


the Donor to the Do. 


nees in frakmariage the 


firſt degree , becaule | 


the wife, that is one 


of the donees oughtto 


be daughter, ſiſter, or ® 


other coſen to the Do. 
nor, & from the donees 
vnto their iſſue ſſal! 
be accoũted the ſecõd 


degree, and from theit 


iſſue vnto their iſſue 73 
the third degree, and 
ſo forth. And the re- 
ſon is, becauſe that ai. 


ter euery ſuch gift, te 
iſſues of the Donor, 


& the iſſue of the Do- I 
nees after the fourth 


degree paſt of both 
parties in ſuch forme 
to bee accounted may 
by the Law of the ho- 
ly Church entermat- 
rie, And that the Do- 
nee in frankmarrige 


ſhall be ſaid to bee the 


firſt degree of the 
foure degrees, ama 3 © 
may ſee ina plea vpon 


a Writ of Right of 1 


Ward, P. 21. E.;. 
where the Pl. 


ple - 


deth that his great 
Grandfather was ſei- 
ſed of certaine Lands, 
&c. and held the ſame 
of another by Knight 
Seruice, &c. who gauue 


the Land to one Raple 80 
Holland with his ſi⸗ £ 
ſter in Frankmarri - 


age, &c. 


5 p 
43:5 
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fo: thole whom the Ciutlians doe reckon in the ſecond de⸗ ? 4 
the firft, and thoſe whom they place tn the fourth , thele plan 
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Lib.i. Of Fee taile. 

in the ſccond, Therefoze ir we zol know in whet degteetwo of ned doe and! 

— —— 
both are d 

will appeare in what degree they are. Fo: bzothers g liſters ſonnes, take 

chem and aſcend to his father, there is one the father to the t, that 

ſccond degree, then deſcend from the grandfather tb Ys „ 

from his lonne to his ſonne, that is the fourth. Bat by the Canon Rt 

putatton , fox the ä — — ae n boa 
doe diſcend, o e diſtance the queſtion is. example, if ch 

— che lonncs of two bꝛothers ſtand by the Canon e * 

and diſcend to one ſonne, that ig one degree ; then diſcend 1 that 


5 


b 


TH 


2888 
1 


from the denoz, vet in this computation it maketh | 
quia gradiendo aſcenditur & diſcenditur, And thus much of the Citifle and Cannon Law tv 
neceſlarie to the knowledge of the Common la w in thts point: Ind herewith agreeth our An- 


thoz in the woꝛds following: = | 8 
«| Les iſſues queux veignont de le donor, & les iſſues quenx veignont de les 


donees apres le 4. degree paſſe dambideux parties in tiel forme deſte account 7 — 
enter eux per le Ley de Saint Eſgliſe entermarrier. De Saint Eſgliſe) (d) 
as herebp it appearcth, That the computation of the degrees in this caſe, muſt bee accozding 
to the Cannon Law, But it is neceſſarie to Hee krjiolane concerning marriages betweene 
perſons of kindzed one to ænot her, chat it is enaded e) by the Statute of 32. H. $. that no 
reſeruation oꝛ pꝛohibition (Gods La d except) ſhall. trouble oꝛ tmpeach any marriage with⸗ 
out the Leutt icaii degrees. * 0 | 

The caſe vouched bp Littleton tn x 1-E.3. pou ſhall ind abzidged by Fitah tit. gard 116. Any 
albeit this pearc of 31.E.3. was neuer in pꝛint till Fuahebert did abzidge it and publiſh it in 


pzint anno 11 H. and goeth vnder the name of broken peares , pet heere it appearcth by our 
FIuthoz,that the ſame iS of aut hoꝛitie in Law, ag hereafter alſo in other places ſhall bee ob- 


: Gradus dicitur a gradiendo, 


ſcrued. 


E touts ceux 
tailes auitdits, 


17 
2 font ſpecifies en k dit 


£27 rolsinledit eſtatut, 
2 mes ils ſont 
5 1 2 le equitie de k dit 


eſtatute de W. 2. Au⸗ 
xy ſont diuers aufs 
ment q ne ſont ſpect- 
fies per expꝛeſſe pa⸗ 


pꝛiſes 
tatute. Sicome 


es ſont dones 
vn hae # a ſes 


* 
pheites males de ſon 
x 02psengendzes, en 


Sect. 21. 


Nd all theſe En- 

tai les aforeſaid be 
ſpecified in the ſayde 
Statute of V. 2. Alſo 
there bee diuers other 
eſtates in taile, though 
they bee not by ex- 
preſſe words ſpecified 
in the {aid Statate, but 
they are taken by the 
equitie of the ſame 
ſtatute. As if lands be 
Fn to a man, and to 
is heires males of his 
bodie begotten, inthis 


caſe his iſſue male ſhal 


« EL touts ceux 

Tailes anaunt- 
dits fout ſpecifies en 
le dit Statute ate 
Weſtminfler 2. And 
ſo it appeareth by the ſayd 
Stratnte , Auxy font diucrs 
auters cſtateten le taile, & e. 
Ind herewith agrath Car- 


Taile 5. 


clude other 
2. 18. Aſſ. p. 5 1. z. 


46. 1. Mar. Dyer 46. Pl. Com. 
Seignior Barkleys caſe. fo. 251 · 
Foz, Exempla illuſlrant non 
reſtringunt . of 

| Equite 


(d) Brit ea. f. ted. 
Fer. . 344. 11. 5 (5.6. 4 2 


(e) 12.1.8 e1,38. 


3-£.3-33. 18.E. 3.46. 
18..Af-p.5-1.Msr.D9.46. 
7.0.51, 
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Lib, 


Trat. lb. 4. fol. 186. 

(b) 18.5.5. E. 3. 46. 
33. E. 3. u. Tales. 

3. E. 3. 32. I. C. Sei gi 
Beriley: caſe,n Mar. Dy. 46. 
. Sebi. 24. 


(s. H. s. 24.11. N. 6.13. 14 
15. f fl. . tu. Done 42. Tir. 
n 1.& 40. Dyer 23. K. 
$74. Gel eaſe lib. 1. fe. 


(Ab. 2. 


¶ Equitze ($a con- 


die that the Statuts pꝛo⸗ 


uſdeth : And the reafon hereof 
done allcaſeg tn exp:eſle termes , 
quz in paribus rationibus paria iura & 
quædam ratio quæ ius ſcriptum 1 | 
lum in vera ratione conſiſtens. Equitas eſt quaſi equalitas. 
bonum iudicat, & equitatem ſtrio ivri præfert. 

Sicome terres ſont done a vn home 


engendres , en tiel caſe ſon iſſue male inheriters, & liſſue female ne vnque; 


isberiters,c-c. This ſhallbe explained afterward,S<<.24. 


next Section, ſautng oneip 
theſe wozds(queux doient in- 
beriter) are verie obſeruable, 
fo: they implie a diuerſity be⸗ 
t wenne a diſcent and a pur⸗ 
chaſe. Foz when a man gi⸗ 
uct) lands to a man and the 
hetres females of hig body, 
and dyeth hauing iſſue a ſon 
and a daughter,the danghter 
ſha ll inherit, fox the will of 
the don (the Statute woꝛ⸗ 
king with it) hall bee obſer⸗ 
ued. But in caſe (g) ofa 
purchaſe it is otherwiſe : Foz 
if A. haus iſſue a ſonne and a 


heires fema les of the bodie of 
A. A. dieth, the hetre kema le 


te, foz that the Law maker could not poſſibip er: 


Equiras eſt conuenientia rerum quæ cuncta coiquiparat, & 
iudicia deſiderar. Ind agatne, Equitas eſt perfect 


tur & emendat, nulla ſcriptura comprehenſa, ſedſy. 
Bonus judex ſecundum equum & 


Et ius reſpicit xquitatem. * 


& ales (b) heires males de ſoncorgs 


Of Fee taile. 


Sett.22. & 23. 


( Am̃ k manner 

eſt, i tres ou te⸗ 
nemets ſoint dones 
a vn höe ⁊ a ſes hfes 
females de ſon coꝛps 
engend2es ; en tiel 
caſe ſon iſſue female 
luy inherika p fozce 
t fo2m de k dit done, 
x nemy iſſue male, 
pur ceo que en tiels 


en le tatle,quenr doi⸗ 
ent enheriter, a q̃ux 
nemi la volunt ol do⸗ 
noz ſert᷑ obſerue. 


T' en le caſe q̃ 


caſes de dones faits 2 


Seft.22.23, 


inherit, and the Iſſue 
temale ſhall neuer in. 
herit 5 and yet in the 7 
other entailes afore. 3 
ſaid , it is other. | 
wile. 


4 
c 
h 
b. 
k! 
fi 
fi 
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* the ſame manner © 
it is, if Lands or Te. 
nements bee giuentoa | 
man, and to his heires 
females of his bodie 
begotten; In thiscaſe 
his iſſue female ſſal! 
inherit by force and 
forme of the ſaid giſt, 
and not his iſſue male. 
For in ſuch caſes ß 
ifts in taile, the wil of 
the Donor ought to 
bee obſerued , W bo 
ought to inherit, and 
who not. 


IT 4 * —— 
vir * - 
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0 * © lf . . * * 
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Nd in caſe where 


lands or tenem{@s 
be giuen to a man, ad 
tothe heires of his bo 
die, and hee hath iſſue 
two ſonnes, and diet, 
and the eldeſt ſon en. 
ter as heire pale, nd 
hath iſſue a daughter, 
and dieth 3 his brother + © fer 
ſhall haue the land, x: * 


C 
— EE tene⸗ 
ments ſont dones a 
vn höe, a a ſes heires 
males b 8 coꝛps iſſu⸗ 
ants, d il ad iſſue 
— R f. 
entra tome 
ht male, a ad iſſue fle 
ſt deuy, $ fret᷑ aũa la 
fr, g nemi la file, pur 
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Lib. l. 


ceo que le frere eſt 
heiremale, Mes au- 
term̃t ßra en anters 
tailes q̃ux ſont ſpeci⸗ 
lies en le dit Sta⸗ 
tute, 


C Auxy il t̃ts ſoi⸗ 
Am doñs a vn 
hoe, a a ls hs males 
de ſon cozps ingen⸗ 
ql ad iſſue fits # dup, 
d puis apꝛes k donee 
deuie, en ceſt caſe le 
fits de la file ne inhe⸗ 
heritera paſſe p fozce 
de le taile, pur ẽ que 
quecunque que ſerra 
inherit per koꝛce dun 
done en le taile fait 
as ht᷑es males, cout= 
ent conueter ſon 
diſcent tout per les 
Heyzes Males, 
Mes en tiel caſe le 
donoꝛ poet enfÞc q 
le doneeE moꝛt ſans 
illue male en la Ley, 
entaunt que k iſſue 
del flle ne poet con⸗ 
ueper a luy meſme 
1 per Hepze 


E. 


this daughter ſhall neuer 


th reaſon hereof, ſeea notable 
it had bene) That the ſonne of a 


pet the da 


Of Fee taile. 


not the daughter, for 
that the brother is 
heire male. But other- 
wiſe it is in the other 
entailes, which are 
ſpecified in the ſayd 
Statute. 


Sedt. 24. 


L ſo if lands be gi- 
uen to a man and 


. 


female by diſcent, ſecundum 
formam doni : And therefoze 


Littlcton purpoſely added theſe woe, Qucux doicnt inheriter. 


I (Yecungue ſerra 
Que. 7 


tothe heires males of force dun done en Taile, 
his bodie, and he hath Sc. Vide Tr. (h) 28. 


iſſue a daughter, who 
hath iſſue a ſonne, and 
dieth, and after the do- 
nee die; In this caſe, 


the ſon of the daugh- 
ter ſhall not inherit by 


force of the entaile, 


becauſe whoſocuer 
ſhall inherit by force 
of agift intaile made 
to the heires males, 
ought to conuey his 
diſcent wholly by the 
heires males. Allo in 
this caſe the donor 
may enter, for that the 
donee is dead without 
iſſue male in the law, 
inſomuch as the iſſue 
of the daughter can- 
not conuey to himſelf 


the diſcent by an heire 


male. 


FI RG 414. b. Indſoit is (i) mutatis matandis, when a gift 
And to his hetres females of hts bodie, and he hath 


H 
» becauſe ſhe muſt 


H.6. Tit. Deuiſe 18. ( which 
is not in the booke at large, 
but verbatim out of 


Stathi) Aka man deuiſe lands 


; 
: 


: 
: 
11 


; 


175 


F 


Tide Sa. 7519. 
(h H. . 24 1/6314 
28 H. 6. tit. Dee 18. 14 
tham ut. Deus e. PI Com. un 
in Scholaff. caſc, 414. b. 
20.H.6.43. 17. H. . Brat. 
Done & Frm. G1.141 .noſme 1. 
© 49. 


Libn, (Ab. 2. 


dane had an appoale as heiret0any of her. Inceſtozs, as walt as the mnie. But by 2 


Care ds ba Ware 
#a/e.b1.11.f0.1. 


5. C. 3. 6. (eren. 34. 


11.4 j. Fe 20 


(m) 11 F.. te. 

LA. 1. D & frems 64/4, 
40. .. 

(n) 24 £.3.39.4. 


600 5.H.4 16.168, ; vt, 


Lr fb 66. 
15. Fle( Der. 326. 


(p) 44-T. 3.48 Jerls.13, 


Of Fee taile. Sect. 25. 


mtght | | 
tatute of magna carta, cap. 34. Nullus capietur aut imptiſonetut proptet appellam fem. 
— hk viri ſui, which reftraineth not the ſonne of — Ind then 


Scrope ſatth Per tout ſe Serjant d' Angliterre, chat is, dy all the Judges of the Cotfe in 2 
land, tt was awarded, that the illus of the female ſhould haue an appeale foz the death of P 


confin. But in aliberrate probanda, the iſſue of the blood female ſHall not be receined to 
Villenage in the ne ofthe bind male, lep the mother was diſabied by the Common latw, 6 | 
mother might be a ntilt De en & trene, that is ofthe water and whip of thzee coꝛde, ( 

is vſed toſerntle wozkes and coprection ) and enfranchiſed by her 


foz it is b 
22821 


3 2 
anford. 58. b. 1. E. 2. 


ſay 
he ta Woꝛthieſt, and 
k lands de giuen to a man and to his hetres males oz females of his body hes hath an 


ſome 
cauſe 
hetre. J 
eſtate in general taile in him, 


Section 25. 


CES meſme le N the ſame manner 
manereſt, lou * it is, where lands 
tenements ſont done are given to a man 
avnhoe,xaſa feme, and his wife, and to 
da les heires males the heires males of 
de lour deux cozps their two bodyes be - 
engendzes Nc. gocten, &c. 


one mottie, and the other huſband and wife the other moitte, and nv crolie remainder 03 other 


pollidelity ſhall be nflowed dy la in, where it is once fettied and take effect. Bur if 1ands s 
to a man and tivo women and the hetres of thetr bodies degotten, (o) In this cafe the? | | 


SeBion 26. 
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Lib. i. 


16.47. Thelct (5p Sections ij 


CI em Tem ſi teñ ts — 8uarzys 
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—— engendꝛes, en ke e 


Ol Fee taile. 
Seton 4. 
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the) 
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Seck. 26.27. 


Teac beghcco 
wife, and to 
of — body of the 


man; In this caſe the husband 


— general, 1 la hath an eſtate in generall taile, and 


vie, 


41 


les heires le baron, q̃ux fl en⸗ heires of the husband which hee 


gendꝛa de coꝛps la feme, en ceo ſhall beget on the body of his wife, 


ele le baron. ad eſtate en ie taile In this caſe the husband hath an e- 


terme de vie. 


CE Tit vone ſoit 
fait al baron * 
a ſa feme, & a les 
heires la feme de ſa 
co2ps per le baron 


engendzeg, don la 


keme ad eſtate en ſpe- 


17 
y 20! 2 
= 


tial taile, ⁊ le baron 


ktkoꝛſq; pur terme de 
vie: Meg 1 terres 


ſont dones a le baron 
ca la feme, i a les 
. baron 
dꝛa de 2 
ON OP 
— ont e⸗ 
ſtate en la taile, — 
ceo que ceſt paro 
(heres) neſt fi 


lun pluis que a 
later, 


feme koꝛſq; eſtate pur terme de 


li fres ſoient dones 
Sn + fone: * a 


of life. 


the wife but an eſtate for terme 


Lſo if lands bee giuen to the 
husband and wife, and to the 


ſpecial, & la feme foꝛiq; pur ſtare in eſpeciall taile and the wife 


burn eſtate for liſe. 


| Sed. 28. 
Aa the gift be 


made to the huſ- 
band and to his wife, 

and to the heires of 
the body of the wife 
by the husband be- 
gotten, there the wife 
hath an eſtate in ſpeci- 


Fires. This 
Word Cheires ) is 


nomen operatiuum, 


to which of the Donees it is 


C 


all taile, &the husband veareth, Qu 


but for terme of life: 

but if lands be giuen 
to the husband & the 
wife, and to the heires 
which the husband 
ſnall beget on the bo- 
dy of the wife, inthis 
caſe both of them 
haue an eſtate taile, be- 
cauſe this word(licirs) 
is not limitte d to the 


one more thento the 


os. 


S. dedit Iohanni de Riperijs 
& Matildz vxorl eius, & hz. 
redibus quos idem Iohannes 
de __ — Matildæ pro- 


becauſe 


wy 
0 
Bir 


3 2 
DEER 


utzonr, 
peareth ( 


by 


to a man and to the heiten of his body , is as gd as to h heires of his 


> 
w. 
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Lib. i. 


20. HF 6.36. 
( Ae. 6. 
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17. C. 2. Tale 33. 2. F. 5. 1. 
nr Ta, . 4. & 5. 76.8 
Ma De 156. 

13. H. 4. 1. 1 f. N. 7. 10. 


$0.4. 1-4 


(ap 2. 
1 


FE 


4 
bh 
2 


b 


Authoꝛ to 


ſhall tagender. But 
eſtate 


ta 


2 


ged to be 


CY home ad iſſue 

fits & denie, &c. 
lohn de Mandevile by his 
wife, Roberge had iſſue Ro- 
bert and Mawde, Michael de 


2 
1 


HH 
? 


4 
Q 
K 
| 
w 
Wt 
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and 
which thee bzought 


Q. 

2 

= 
* 


Quod peſt mortem prefatæ Robergiæ & Roberti filij & kæredis ipſins Iohannis Mandauile  # 
ptæfatum Iohannem procreat, prefat Matilde 
procreata ſorori & hæted i 
And yet in truth the land dd 
other wit, it was '4 


hzred"ipſius Iohannis de prefata Robergia per 
it Iohannisde prefatã R 
prediQi Roberti diſcendere debet per ſormam donationis predict. 
not diſtend vnto her from Robert but becauſe ſhe could haue no 


filiæ 


by purchaſe, 
the 


There a man by derde gaue lands to Emme 


predict Emme & harcdibus Iohannis Maſter de corpore eiuſdem Emme 1 
the konne and betrt of lohn Maſter begotten on the body of Emme Fane LY 
595 lands becauſe he was named after the end os yy FS, 

fa man hath illue twodaughters, E 
the one Copercener gtueth her part to 


Hs ts enſdent by 
that which hath dan 


12 


is 


Ss 


opinton and 
and begotten ſhall be neceſſarily intended begotten by 


With 
one body, and the Done * 
a ſeunt and a — rou login ed 


Section 29. 


A A 
a a 
8 4 
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Section zo. 

¶ I Tem ſi home ad 

illue fits, ft de⸗ 
uie, d terre eſt done 
al fits, # a les heires 
de coꝛps ſon pier en⸗ 
gendꝛes, ceo eſt bone 
taile, ⁊ vncoꝛe le pier 
fuit mozt al temps 
auters eſtates en 
taile y ſont per le e- 
quitie del dit eſtatute 
que icy ne ſont ſpe⸗ 
cifles, 


moitp of her 


a per præfatum lohannem 


of ;z and 
2 —— 


Sec. 29.30. 


ſhall on the 


ps ſafente, en te ch of his wife, lum, 
le 


baron ad caſe the husband Hah 
eſpecial an eſtate in eſpecial! 
keme nad taile, and the wife lab 


nothing. 


AlL if a ma hw 


iſſue a ſonne and 


dieth, and land is gig. 


uen to the ſonne, and 
to the heires of the 
body of his father be. 
gotten, this is a good 
entaile, and yet the 
father was dead at the 
time of the gift. And 


there bee many other 
eſtates in the taile b 


the equity of the ſaid 
ſtatute,” which bee not 
here ſpeciſied. 


L 
when the 


hetre per formam doni. 


late wifeof Iohn Maſter, habendum & tenendum | 3 
procreat'. In thatcale * 


gtue to ths hetres 


fiſters part foz life. It a man hath iſſue f 1 
to the daughter and to the heires female 
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Lib. i. 


by 


«| Et pr heires de corp 


OtFeeraile. 


5 le pier. 


 Seft.yr. 


of the body of the father, the taketh but an eltats foziifedecaule the is not heire female to take 


(les heires) are ob⸗ 


it they Were (ſes heres) tt cieerely atirtth thecale. Ind therefoze if lands be gtuen 


Sonne, end 22 185 
— — Litrleron dib put his 


of the Father bus foz an exampit 


Er multi auters eftates en le tayle y ſont, ccc. This needeth noex- 
planation. 


Es d home 
C Mone terres 
ou tenements a vn 
auter, à auer x tener 
a luy # a ſes heires 
males, ou a ſes hei⸗ 
res females, il a que 
tiel done eſt fait ad 
fee ſimple, pur t que 
neſt my limit per le 
done de quel co2ps 
liſſue male ou female 
iſſera, ⁊ iſſint ne poit 
en aſcun maner eſtre 
priſe per lequitie del 
Dit eſtatute # pur ceo 
il ad fee (imple. 


Seclion zi. 


Vt if a man giue 

Lands or Tene- 
ments to another, To 
haue and to hold to 
him and to his heires 
males, or to his hcires 
females, he to whom 
ſuch a gift is .made, 
hath a Fee ſimple, bc- 
cauſe it is not limited 
by the gift, of what 
bodie the iſſue male 
or female ſhall be, and 
ſo ir cannot in any 
wiſe bee taken by the 
equitie of the ſaid 
Statute, and therefore 
he hatha Fee ſimple. 


aed in his grant, in aſmnch as there cambenoſuch 


| King intended to grant. But if the King ſoꝛ reward offſeruice granteth 


Erres on Tene- 


ments. This 

rule extendeth but to Lands 
oz Tenements,and not to the 
Inheritance that Noble- 
men and Gentlemen haue in 
their Irmoziez Armes. 
obleman oꝛ 


riss and Armes difcend vnto 
them that are able to beate 
them (farre exceeding the na⸗ 
turs of Gaueikind, but with 
ſeuerall differences.) And all 
the females of that Famtly tn 
. 
der a Curtaine manifeſt of 


Lands oz Tenements as the 
Irmoꝛies o Armes 


to a man, and to his hetres males without ſaying (of the bodice) this is good, and as hath beene 
accoadingiy 


ſaid they ſhall diſcend 


It a man by his laft will deniſe 


Lands 03 Cenaments to a man and to his hetres males, 


Na ranger vg niet net 
1de Ances ( t where appeareth an 
heritancs of — — — pogo and create a 


Lands oz 


new Eſtate of Inheritance, and many Ynthozities in Law there cited 


arliament may limit an In- 
Worthy of note and 


obſeruation, Rot, Parliam. anno 1.E-4-nu-26. The (u) Duchte of Lancaſter is intafledts 


King Edward the fourth and his heires 
his Letters Patents grant Iohanni filio1 


of Ind 
nnis Talbot quod ipſe & hæredes ſui Domini 


King Henrie the ſirt did by 


manetij de Kingſton Liſle in comitatu Berk. exnunc. Domini & Barones de Liſle Nobiles & Pro- 
ceres regni habeantur, teacantur, & reputentur, &c. by this he had a Fee fimple qualified in the 


Dignttte. 


2. H. g. fol. i. A grant was made to a man, and to his heires Tenants of the Mann of 
Dale, A man ſeiſed ot Lands in Gauslkind , giue oz deniſe the ſame to a man and tohis 
"Delt hires, he cannot hereby alter the cullomarie Anhoritancs bus as in th caſe of 9 

3 


27 


1. AJ FK. . Pf Br. 104. 


27. H. . 27. 


(t ) A. ſel. i. The Fina 
caſe. 

21. E. 3. 4. 22. F. 3. 3 24 

Z. 3. 53.5. H. 5. 25.9. C.. 15. 
1 Her. D. „4. 

(u) ehe . 
theruats Pay li. 


Lib. i. 


Much. 26. & 27. Elis ia 
( om. Bures. | 
Leongerd Lonelare ceſs. 


(x) 18. 4p. 5.18.E.1.46.6 
9. H. 6. 23. 28. lab. . fel. 1. 
The "Princes caſe. Ancient te- 
.J. 3. 


(a) Temp: Evi wa, 125, 
39.F.2.16. 

31-E.3 4 35.42. Z. 3. 22. 
43.E. 3.1. 45. E. 3. 23. 
28. E. 3.56. 46. C. 3. 13. 27. 
2H 4.1 -.H.4.10, 

11. . 4. 15 21/6. 86. 
10. H. s. 1. 26. 11.6. 44. 
3. C. 11 

5. F. 2. Fate ( ge. 56. 
Fit Z. 202. 

LC: wer Bowler cl. 11 fe. . 


C ps 


Of Tenant in taile, &c. 


ainſt himſelfe, 
reaſon being 
collected ts this. Whoſoener hath an Eſtats of inheritance , hath either a Fe imple oza Fa 


Sed. zz. 


2 fort 


tatle, but where lands be giuen to a man and his hetres males, he hath no Eſtate taile, and 
theretoꝛe he hath a Fee ſimple. - 


what acttons tenant in tatle may haue and cannot haue, vide Sect. 595, What great alterati- | : ; 


ons haue bene made ſince Littleton wzote concerning not only Leaſes to bee made by tenant 


in tatle,but barres alſo of the Eſtate tale it ſeife by fozce of certaine Is of Parliament made | 


ſince Littletons time, pon hall read Sect, 56, and 708, 


— oo. 


SEEN 3. Seck. 32. 


— — 


Tenant in taile apres poſcibilitie diſſue extinct. 


Fe ũmpie and Fee tatle,now 
he treateth of tenants of free- 
hold rancum,that ts,foz terme 
of lite, and therein firlt of Te⸗ 
nant in taille after poſſibilitie 
of tTue extinct, and hee giueth 
vnto him the firlk place be- 
cauſethis Tenant hath eight 
qualities and P2lutledges 
which tenant in tatle himſelfe 
hath, and which Leſſee fo2 life 
hath not. (a) As firſt he is dil- 
puniſhable fo: waſte. Se⸗ 
condiy, Hee ſhall not be coms 
pelled to atturne. Thirolp, He 
ſhall not haue aide of him in 
the reuerſion. Fourthly, Upon 
his alienation, no wit of en⸗ 
trie in conſimili caſu, lieth. 
Fiftly , After his death no 
Wut of intruſion doth lie. 
Dirtly, Hee may topne the 
mile in a wit of right, ina 
- vp — Dan 

n ræcipe, haought bp 
— hee ſhall not name him⸗ 
— ie, Eightly, 

nas rzcipe bzonght againſt 
— her ſhall not bes named 
barely tenant foz life. Ind pet 
her hathfoure other qualities 
Which art not agreable to an 


C Enant en 
kee taile 
aps pol⸗ 
ſibilitie 

diſſue extinct eſt, lou 

tenem̃ts ſont dones 


a vn home xa ſa fee 
en eſpectall taile, f 


lun de eux deuy ſans 


tiſſue, celuy q ſurueſ⸗ 
quiſt eſt tenant en 
taile apzes poſſiibili- 
tie diſſue extinct, Et 
ils auopent iſſue, 
lun deuie, coment < 
durant la vie, liſſue 
celuy q ſurueiſquiſt 
ne ſerra dit tenant en 
taile aps poſſibilitie 
diſlue extinct,vncoze 
{i liſſue deup ſans il⸗ 
ſue, iſſint que ne ſoit 
alcun illue en vie que 
pott enheriter p foꝛce 
de le taile, donque 
celuy que ſurueſquiſt 


3 Enant in Fee 
Taile after 
poſſibilitie, 
of iſſue ex- 
tin is, where Tene- 
ments are giuen to 2 
man, and to his wife in 
eſpeciall taile, if one 
of them die without 
iſſue, the ſuruiuor is te- 
nant in taile after poſ- 
ſibilitie of iſſue ex- 
tinct, and if they haue 
iſſue, and the one die, 
albeit that during the 
life of the iſſue, the 
ſuruiuour ſhall not bee 
ſaid tenant in taile af- 
ter poſſibilitie of iſſue 
extinct, yet if the iſſue 
die without iſſue, ſoas 
there bce not any iſſue 
aliue which may inhe- 
rit by force of the 
taile, then the ſurui- 
uing partie of the Do- 


nees 


ſboztly 
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Lib. Ol Tenant in taile, &c. Seck. zz. 


de les donees eft te⸗ 
nant en de taile a- 
1 
©: ramatader diſcond 63cometo this tenant , his: On ts 


Third, he in ths reuerſion 02 rematnder (hall be recetaed vpon his defanit,as wel an 
foz like. Fourthiy,an exchange betone a dare tenant fog life and him is god, 


nees is tenant in taile, 


extinct. 12 is a fo;toiture of his Elate. 
10 * tw, te — 


vpon 
of art equail, ſs as the difference tanteth in the qua⸗ 
cs ie Ind ag an Eftate taile was oziginally caruedout 


utte, and — 
Fog ſimple, ſo is the eſtate of this tenant ont of an eſtate in eſpectail tatit. Ano he is called 
7 — pollibilttie of ilue extinct, becanſeby no pollibilitie hee can haue any iſſue 


foz he hath theſe pztui- 


8 ſpeit of the pzintty of his eltate,and of the inheritance that was once in hüt. (c) Fo; 
K. — ad Mich. 21. & 29. Eliz. it was adiudged that where tenant in tatie after 
paollßlitie of iſſus extinct granted ouer his eftats to another, that his 


te was compelled to 


attoꝛne in a quid lurisclairat, ag a baxe tenant fo life, andſobe Dd in the wn, fe by the 


(I Tema tenemts 


ſont doneg a vn 


; home # a ſes heires 


que il engendza de 


> cozps la teme, en cell 
tag la feme nad ryen 
en les tenements, & 
le baron eſt ſeiſie co⸗ 


me donee en ſpecial 


tiaile. Et enceocas, 


la feme deny fans 
iſſue de fon cops 
per ſon 
baron, donques le 


taile apzes poſſibili- 
tie dil erte. 


d.alle is turned to an Effate fos life, yet they haue but a bare Eſti 
- andthe huſband die hauing no other iTus, and then the ſommo die 
to a tenant in taile after poſſibtlitie of ine extinct, as it appeas 
vbi ſupra. where it is ſaſd, chat the ſtate ofthis tenant mull be crea- 
ted by the act of God, and not by limitation of the partie, 


es b 


1 allignement the pzinitie of the Eſtate being altered, the pxintledge was gons, and thts tudge- 
ment was affirmed in a Wit of Grroz,and her 


ewithagrath 27.tL.6,tic-ud-Statham 29. E. 3. I b. 


Sethon 3z. 
A Ho if Tenements CY la feme denie 
fa 


be giuen to@man ans iſſue. So 
and to his heireswhich the eftate of this tenancie 
hee ſhall beget onthe — 
bodie of his wife. In 
this caſe the wife hath 
nothing in the Tene- 
ments, & the husband 
is ſeiſed as Donee in 
eſpeciall taile. And in 
this Caſe if the wife 
die without iſſue of 
her bodie begotten by 
her husband, chen che 
husband is Tenant in 
Taile after poſſibiltie 
of iſſue extinct. 


z £02 Ade 
but it the tne 
tue, the Wiſe 


ex diſpoſitione Legis, and not ex pro- 


viſione hominis. (d) It land be ginen to a man and to his wife, and to the hetres of their two 
bodies, any after thep aredtuoxced cauſa Præconitactus oz — oz Affinitatis, their 


aſtate of 


3 ts turned to a toint Eltate foz life, and albeit they had once an tnheritance 
1 erben pe fo has de cat d dtn by hl Gn a g nol by the a of Sd, "2-y 


after poſſibilitie of iſ- mart pr rnd 


28 


b) . Z. gar Ct. 56, 
45. F. 3. 22.25. E. 3. 96. 
17. . . 60. 

FE. NS. 15932. E. 3 . 
9-55» 

35. E. 3. 4.9. E. 4. 17. 

1. K. 2. rere. 4. 
41. F. 3. 12. 20. F. 3. reſceir. 
32. F.; 33. Ln Bowler 
caſe vbi ſure. 


(e) Lib. 11. fel. 83. 
Leeder caſe. 
27. H. G. ut ad, Stabe. 
29.L.3 1.6, 


27. H. 6. f f. aud. 39. F. 3. 1b. 


Ln .li, 


7 

8. Z. 1. 4£ 415. 

13. T1212. 
13. J. 3. ATS. n. 


Of Tenant in taile, &c. 


not tenants in taile aftcr pollibilitieot 
— and wife, and to the heires of the bodie of — 
and wife, and to the heuts of their 1wo bodies 
ue, the wife ſhall not be tenant in tele alter gellivilkie.tozthe 

ſpectall tale was vtteri vold, fo that take effect, foz as 
ſhould hane ilſue, it kheuid inherit by konte of the gentrall tatic, and if the huſband 
Ene, chen the ſpectail Eftate tatle cannos take effcct, m an muchas the due Which 3 
rit the eſpectall, muſt be begorten by the huſband, ane © e0ger a ns 5 
ter, hath fruſtrated the eſpeciall which ts iefſer, And the wike in that Calo Hall det p,jẽ 


5 ect. 34. 


huſband 
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tatle, apres 
litie, &c, foz that 
hee and his Wife 
were Donees in 

taile, and ſo 
within the Words 
of Littleton, the xe⸗ 
ane ot this Sectt- 
on is eutdent. 


poſhbi- . 


nul 
Ee 


tinct, fozſqz vn des do⸗ 
nees, ou le donee en le 
ſpectal taile. Car ł donee 
en taile ne poit 
vnq; dit teñt en taile 

8 poſſivility diſſue ex⸗ 
tinct, pur ceo q tout tẽps 
— vie, il =_ per 
poſſibility auer ifſue que 
poit inheriter per foꝛce 
demeſmele tatle, Et ic⸗ 


nt en m̃ le ma. liſſue ij 


perf: 
1814 
9183 f 


: 
i 


is: 
1111 


eſt heite a les donees en 
vn elpecial taile, ne poit 
eſtre dit teñt © taile aps 
poſlibilitie diſſue extinct, 


cauſa qua ſupra. 


5 = nota que none 
en taile apꝛes poſſibility 
diſſue extinct ne ſerra 
vnq; puny de walt, pur 
lenheritance que fuit vn 
foits en lup, 10. Hen. G. 1. 
* Wes ceſtuy en le re⸗ 

poit enter (ll a⸗ 
lien en kee, 45. E. 3. 22. 


aps poſſibility dillue ex⸗ Po 


A Ndnotethatnonecn i 


be tenant in taile after 


ſibility of iſſue exting, | 
but one of the Donees, or 


Donee in eſpeciall taile, 
For the Donee in general! 
taile cannot be ſaid to bee 
tenant in taile after poſſibi - 


litie of iſſue extinct, be- 
cauſe alwayes during his 
life, he may by poſſibilitie 
haue iſſue which 


heire to the Donees ineſ- 
peciall taile, cannot bete - 
nant in taile after - 2 
tic of iſſue extinct, forthe 
reaſon aboueſaid. __ 


And note that tenant in 
taile after poſſibilivie ofil- 7 
ſue extinct ſhall not be pu- 
niſhed of waſte, for the i- 


heritance that once was in 


the reuerſion may enter if ; 
hee alien in fee, 45.8.3. 
22. 25 . on r 


may in- #5 
herit by force of the fame 7 
entaile. And ſo in the ſame 
manner the iſſue whichis 


S ET EZ 
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Lib.i. Of the Curteſie Dengleterre. Sec. zz. 


Car. 4. ed. zz. 
Curteſe Dengleterre. 


122 per 

teme male ou femar 
e 5 3 
0 2 we 

* * 


oyes ou bite, ſoit liſ⸗ 
ſue apꝛes mozt ou en 
vie, (| la feme deuie, 
le baron tiendza la 
terre durant ſa vie, 
per la ley Dangle⸗ 
terre, Ct eſt appel te⸗ 
nant per le Curtelle 


Dengleterre,pur ceo 


k | que ceo eſt vſe en nul 


auter realme, koꝛſq; 
tantſolement en En⸗ 


gleterre. 

Ct aſcung ont dit, 
queil ne ſerra tenant 
: le EY — 
keme ſoit oye — 


ple trie eſt ꝓue & le pro 


enfant fuit nee vile: 


Ideo quære. 


4 
ws Fs 
ac 
WY 
„ 
#- fr 
, 7 , 


Enant by the 
ccurteſie of Eng- 
land is where 
a man taketh a wife 


ſeiſed in tee ſimple, or E 
0 


in fee taile generall or 


ſeiſed as heire in taile 


eſpeciall and hath iſſue 
by the ſame wiſe, male 
or female bornealiue, 
albeit the iſſue after 
dieth or liueth, yet if 
the wi fe dies, the huſ- 
band ſhall hold the 
land during his life b 
the law of England. 
And he is called Te- 
nant by the curteſie of 
England, becauſe this 
is vſed in no other 
realme but in England 
only. p 

And ſome haue ſaid, 
that he ſhall notbe te- 
nant by the curteſie, 
vnleſſe the childe 
which he hath by his 
wife be heard crie; 
for by the cry it is 
ued thatthechilde 
was borne aliue. Ther- 
fore Q Ze. 


If 
E 
E 
t 


fo 


: 


: 
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fi 
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82 
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1284711 
15 

117 

IE 


Erl 


particular eſtats be determined 
— — 
Rex Caſtiliæ 


29 


(es) F. N T1754 


(f) . A. Dur.; 


( 7. F.; 66. 3 7.5. 


(h) Nr fall ad ſ 
t A. 2. Anne Regus ſou 
Frome 189 clanfi.m 45, 


Lib.1. 


Pe Taten. Awe 0. Ji. . 


Pri. Patent de 
ene 27. H. 6. m. 


(i, Vd. 1. . 3 6.5. F 3. 26. 


W 2. c. 1. Lifte Deve; 
F. 10. Seb. 5. 
Dames ca 11.8 fe. 34. 


(a) OH 1. H. . 
vr. Dev er 198. 


(b) Vid. P ame; 77. 
iſh 16. 


c) Brad. lth. $4435. 428. 
Dur ca. 66. 6. 3;. 
Fleta b 1. ca. 3. & lb 6. 
c< 5 4. 


d) 2*.H$.25.Dwry, 
T7 qpnercs/e whit frprs. 


(e) Myrn.cap.14.;, 


gr & adiſſue per la ſeme male ou female. 
k 


(b. Of Tenant in taile, &c. Sed. za 


dux offcium Seneſchalciz predict perſonaliter adimpleuit, &c. And enery man that claymed t 
8 ̃ —— tothe King at his Coponation exhibited his pe 
tition to the ſaid Duke as Steward of England, who vpon hearing the potts either allowa 
1 —— made by King H. 6. to Richard Earie of Saliſburp you ſhall finde this 
clauſe, Quodque charidimus conſange injus zoſter Richardus nunc comes Sarum qui Aliciam fi. 
liam & — Thomæ nuper comitis Sarum adhuc ſuperſtitem duxit in yxorem, & cum ez. 1 
dem Alicia prolem tempore wortis predictæ Thomæ habuit & habet ſupetſtitem de preſenti, e@ Þ 
que prtextu idem Richardusnunc comet Sarum nomen, ſtatum & boneremoomitis Saum, Nx 
haber, & pro tempore, vitæ ſv: de jure yrtte mu premiſſorum habere debe: The name of the m 

which the ſaid Richard Earle of Haliſbury had by theſald Alice was Richard, n mW 


| An filter and hetre of Henry Beauchamp Earle of warWwicke, who was Exrie of [© : 
vos HP er a 1 heires: ered Duke of arkwicke to him and to the hetres maleg of |! 
bis body, And Richard the ſonne hautng then no illue by his wifc,King H. 6. in 27, yeare.of "oh 
His raigne granted to him that he ſhould be Earle of war wicke Licet ipſe & predicta Anna eim, 


tum 1ntcr cos ad ptæſens non — — — A INS mat | 
ter, and only ſap to the reader, Vtere tuo judicio, nihitcnim 2 | "4 
(:) Jl reſtore of freehold in Soigntoztes, Kents, Commons, 03 tuch ine be ſuſpended, a be 
man ſhall not be tenant by the curteſie , dut tf the ſafpenſion be but fox yeares, he ſhalt bes te 
nant by thecurteſie, As if a tenant make a Leaſe fo life of the tenancis to the Wt 
whotaketha huſband, and hath tCue, the wife dieth, he ſhall not be tenant by the curteſie, s 
if the Leaſe had bern made but fox peares he ſhall be tenant by the curteſſe, = 3 
En Fee fimple os en Fee taile generall, ou ſeiſie come heire de Ia tail 


5 — of what eſtate, 
lands de gtuento a woman and to the heir males of her body lhe taketh a huſband and hath 
dae a daughter and dicth, he ſhal not be tenant dy the curtelie,becauſe the daughter by no peĩs 
dttitte could inherite the mothers eſtate in the land, and therefoze Where Litileton ſaſth tine by 

his Wife male oz female, it li to be vnderlkcod, which by pollibility may inherite as hetre td her 
mot der of fuch eſtate. Littleton himſeife explaneth this by cxyꝛeſſe woꝛds Cap. Dower. ſo. 18. 


SeQ.52. Indtherekozetf a womantengnt in tatle generall maketh a Feolfment in fa, aa * 


taketh backe an eſtate in kes and take a huſband and hath tilue, and the Wife dieth, the fn 


map in a Formedon ————ů — che ret oner by of th ö 


tſtate tatle as hcire to his mother and ia not e to his father, 77571 


Et adiſſae. 3. The time ot᷑ hauing the iſſue, 4. H 
of tNue. Jf a man ſetſed of Lands in fe hath iſſue a daughter, who taketh huſband 
tue, the father dieth, the huſdand enter, hee (a) thalbe tenant by the curteſis, albeit 
Was had before rhe wift was ſeiſed, And ſoit is albett the (Cue had died in the 
her kather befoze any difcent of the land, yet ſhalt he be tenant by the curteſe. It 12 
(d) ſeiſed ot iands tn fes taktth huſband, and by him is bigge with childe, and in 1 
dieth, and the childe ts rippedout of her body altue pet ſhall he not be tenant by the cyrteffe, bd / 


cauſe the childe was not bozne during the marriage noz in thelife-time of the Wefe, but in tis 


meane time the land dtſcended, and in pleading he muſt alledge, That he had iſſus during the | 


If the wifebe (c) delinered of a Monſter which hath not the ſhape of mankiuds, this is us 
llt in the Law,but a the (Cue hath ſame defozmity inany part of his ret e ba | 
hath humane ſhape thts ( Hij qui contra formam human generia conuerſo more, "% 
creantur (vt ſi mulier monſtruoſum vel prodigioſum fuerit enira) inter liberos non — 5 
partus tamen cut natura aliquantulum ampliaverit vel diminuerit non tamen ſuperhabunda unn, 25 
vt ſi d vel niſi quatuor habuerit bene debet inter liberos commemorari. Si inutilia s- 
tura reddi 


2 _ ara quam feminz oom pꝛratur ſecundum prævaleſcentiam ſexus incaleſcegtis. 3: 
e iſſue be bone deafe oz dumbe 02 both, ex be bogne an Jveot, pet ts it a lawful! fun 
to make the huſband Tenant by the curtelte and to tnhertre the land. of -. = 


J. O ter vine. Fit be bozne aliue (d) it is ſufficient though i |. 


be not heard crpe ; koz peraduenture it may be bozne dumde. nd this ts vefolued clartiy m 


Pa ines cafe Vbi ſupra, Foz thepteading ( as hath bene ard )to, That during marriages 9 
ä—U—U—U—äã — that point thetriall is to —— — it . 
de pzoned, that the was aliue, foz moruus exitus, non eſt exitus, ſo as the crying is dui s 3 
pꝛotethat the childe wag bone aitue, and ſo is motion ſtirring and the itke, And tt is ſaſd i: 
an ancient Iuthoz (c)that tt was ozdepned in the raigne of King H. i. Que touts que ren Wo 


it membra vt fi curvus fucrit aat gibboſus vel membra rorruofa habuerit non tam es 
eſt partus monſtruoſus Item puerorum alij ſunt maſculi alij feminx alij hermophraditæ, hermo* | _* 
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Lib, Of Curteſie Dengleterre. Sell. zz. 


ſent lour ſemes dount ils vſſent conceive tenuiſſent les heritages lour femspur lour vies. 


By the cuſtoms of Ganelkinde () a man may be Tenant by the carteſle without hautng of 


wor leiſſue apres mort on en vie. And therefoze (g) if a woman 


mant in taile generall taketh a huſband and hath 1 and the wife 
— orher tllue, yer the huſband Delt traant by curtclle albeit the eſtate in tail 
de determined, becauſe he was intitled to be tenant Per legem Angliæ befoze the eſtate in 

was ſpent and foz that the land re maineth. pores mater. in taile and r 

a Rent to her and to her heires, and the Donoz taketh huſband and hath iſlue, and the 

dieth without tlue, the wife dieth, the huſband ſhall not be tenant by the curteſie of the N 
foz that the rent newly reſerued is by the act of God determined and no ſtate thereofr 

But (h) if a man be ſetſed of a Rent and makcth a gift in tatle gener all to a woman, the 
keth huſband and hath iſſue, the tlue dieth, the wilt disth Without iſſue, he ſhall be Tenant 
the curtekie of the Rent, becauſethe rent remaineth, The diuerlitic appeateth, 

Si la feme atuie le baron tiendra la terre, c&c. Foure things doe 
long to an eſtate ol Tenancy by the curteſie,viz. Marriage; Seilin of the wife; Jlue, 
death of the wifc. But it is not tequiũte, that ſhouldconcurre all together at 
And therefo:e if a man taketh a woman ſciſed of Lands in tes and is diſſeiſed, and 
(Cc, and the wife die, he ſhall enter and hold by the curteue. Ho tf he hath ifue 
bofozs the diſcent as ts afozeſaid. f | 

And albeit the ſtate be not conſummate vntill the death of the wife, pet the ſtate hath 
beginning alter iſſue had in the life of the wife as is reſpected in law foz vtuers purpoſes, 

after iſſus had, he ſhall doe homagealone, and is become tenant to the Kozd, and the 

:t: ſhall be made only vpon the huſband in the life of the wife, as ſhall bee ſaſd 
when we come to the apt place. Secondly, if after iſſue (i) the huſband maketh a Feoffment 
in ker, and the wife dieth, the Feoffee ſhall hold it during the like of the huſband, and the hetre 
of the wife ſhall not during his lite recouer it in Sur cui in vita; fox it could not be a fozfeiture, 
fo: that the eſtate, at the time of the feoffment, wag an eſtate of Tenancte by thecurteſis inni⸗ 
tiate and not conſummate. And it is adiudged in 29.E- 3 that the tenant by the Curteũe cannot 
clapme by a Deuiſc, and watut the ſtate of his tenancie by the Curteſie, becauſe ſaith the booke, 
the freehold commenced in him befoze the Deniſe koꝛ terme of his life. 


Et eſt appel tenant per le curteſie dengliterre pur ceo que neſt ſe en auter 
realme forſque tamſolement en Engliterre. 
«| Perle Curteſie. In Latyn Per legem Angliæ. 


« Tantſolement en Eneleterre. It is alſo vſed within the realme of 
Scotland, and there it is called Curialitas Scotiæ. Ind ſo it is in the Re ume of Ireland. 


¶ Et aſcuns ount dit qui il ne ſerra tenant per le curteſie ſinon que lenfant . 


que il ad per ſa feme ſoit oye crie, car per le crie eſt proue que le enfant fait net 


»ife, Dur Authoz hauing deliuered his owne opinion befoze, viz. 


30 


1 9. E. 3. 38. 16. E.;. 

1 2. ret. c. 
hl N= 

(80 31-H, 3. tu. Dy 1 of, 
Juen e. Vii ip 


h) Prester pe le (wr. 
— . 
10. E. 3. 27. 


(1) 34. E. 2. Cu nite 17: 
2. C. 2 (6. 
1d. F. 3. 12. 
Dier. 21. KIF. 36 


29. E.; 


, 


„ 


Oyes ou vife, now he ſheweth the opinions of others : foz ſo it is ſatd in the (k) Statue De 751 4. oy eps, 
tenentibus per legem Angliz : and of that epinion is Glanuile (1) lib.7.cap.8. Bra cton lib.s. fe. 90. 


tract 3. cap. 30. Britton cap. 50.to.132,Fictalib.6.ca 50,&c. But the reaſon is againſt their opt- 
nion; Fo by the crye it ts pꝛoued, ac. ele and che like foceches dur At the enkant. 
Aſcuns ont dit. But theſe and the like ſpeeches our A 


ons taketh wife and dieth, ſhe ſhall not be endowed foz ris eſtats in 
marriage, But J W 
2 


92.7. .. 
Brad. (15.5 .tratt 8. ca. 30. 

Br f. ca. ov. 732. 
Pets. I b. S. cas. 34. 

(1) Seck. 40. 319.112.738. 
137. 138.141.143.156. 
170.179.192. 02. 227. 234. 
169.336.335. 337. 100. 43. 
436. 4% 440.461. 478. 
50 1. 503 506. 522.513. 524. 
$34- 576.601.633.634. 640. 
042.643. 6.646.658. 675. 
639.721.733-736.730. 711. 
733-714 


7.E.3.6. 
() 17. E. 3. 5. 


Lib. 


Free. Regu ca. i; 


575 F. 3. U. Taue 36. 


(a) PI. Cen. Dame Hale, 
Ce. 263 


to) Magna Cote. 30. E. f. 


Dower $1.6. 
17. H. 3. Dower. 


Prad. bb. 2. fel. 46. c 114. 


(p) 4 H.;. Deer 180. 
Dat fel. ; 
Plera lb. 5. ca.: 

3. E. 2. Dower 122. 

3. E. 3. Dower. B. 103. 
9 H. 7. 1. 30. E.;. 


(Ab. 5. 


Of Dower. 


Chapter, It lands holden of the A ing dy R 
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ts as much to lap that the hene 


the curteũe of this land, and the King vpon any 
fo and ſhall not enfct it from him, by the marriage, the niefe was infranchiſed 
couerture. But if a free woman marrie the Utllatne of the King by licence, and lands 
to the Uillatine, the Utllatne dieth, the wife ſhall not be endowed, but vpon an office 
King ſhall haue the land, foz the Utilaine remained ſtill a Utilatneto the King, Þ woman * 
(n) taketh hnſband, and hath ifſue, lands diicend to the wife , the huſband enters, andafty 
the wife is foundan Ideot by office, the lands ſhall be ſetſed by the Ring, foz the title of tze 
tenancie by the carteſie, and ofthe Ring begin at one inſtant , and the title of the King thay 
be pꝛeferred. Þ man ſhall be tenant by the curteſisof a Caſtle (o) which ſerueth foz the pub: © 
— of the Realme, but a woman ſhall not be endowed thereof, as ſhail be ſaid maze at 
man ſball be tenant by rhe curteſie of a common ſauns nomber , but a woman ſhall not 
be endowed thereof,becauſe it cannot be deutded. Þ man ſhall be tenant by the curteſie (p) of g 
houſe that is Caput Baronix, oz Comitatus : But it appeareth by 4..H.r Dower 180, that a 


L 
J 


+ 
F228 


#2 


: 


woman ſhall not be endowed of it. Foz the Law reſpectecth Honour and D2zder. A mants © 
entitled to be tenant by the curteſie, and maketh a feoffment in fee vpon condition, and en trete 
fo: the condition bzoken, and then his wife dieth, he ſhall not be tenant by the curteſie, becauſe ** 
by the feolfement, be conditionall, pet his title to be tenant by the curteſe 
was tnciuſfjuely abſolutely extinct by the feoffment, foz the condition Was not annexed to tt. s 


albeit the ace giuen 


— * 0 
n — 
rer | 
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if the Lozd difletfe the Tenant , and make th a Feoffment in fer of the land vpon condition, 


R 
r 


and entreth foꝛ the condition bzoken, pet the Seigntoꝛie is extinc foz that was inclukiuely ex- 
tinct by the feolfment, Hes moze of Tenant by cutteſis. Section 52. F 


— 


— — 


nus matrimonij & ad ſuſten- 
tationem vxoris & educatio- 
nem liberorum cum fucrint 
procreati fi vir præmortiatur! 
& hoc proprie dicitur Dos 
mulieris ſecundum conſuetu- 
dinem Anglicanam.Ynd Dos 
is derinedex donatione, & eſt 


he eff 
ſeille de certaine ter⸗ 
res on 'Tenements 
en fee ſimple, taile 
nerall, ou come heire 
de le taile ſpetiall, a 
bre e 
e de⸗ 
celle de yy ces ſer⸗ 
ra endow de la tierce 
part de tiels terres d 
tenements que fue⸗ 
ront a ſa Baron 
en aſcun temps du⸗ 


Chr. 5. Set. 36. 


Dower. 


= Enant in be 
2 Dower is 

where 4 **# 
man is ſeiſed of cer 
taine Lands or Tene- 
ments in fee ſimple, 
fee taile generall, or as 
heire in ſpeciall taile, 
and taketh a wife, and 
dieth, the wife after 
the deceaſe of het 
husband ſhall bee en- 
dowed of the third 
part of ſuch Lands aud 
tenements as were her 
husbands at any time 1 


2 
2 


during the couerture. 
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Lib.1. 


auer ⁊ tener a meſme 
la feme en | 
per metes #bounds 
pur terme de a vie, 
le quel el auoit iſſue 
per (a baron ou ne- 
my, #de quel age que 
la feme ſoit iſſint que 
el paſſe lage de neut 
ans al temps de le 
moꝛt ſa baron, car il 
couient que el ſoit 
paſſe lage de neut 
ang al temps del 
moꝛt ſa baron, ou au⸗ 
terment el ne ſerra 
my endow. 


to the ſame wife in ſe - 
ueraltie by metes and 


bounds for terme of — 
her life, whether ſhee d 


hath iſſue by her huſ- 


band or no, and of Sah hers marnageto ver 


what age ſoeuer the 


—— fo then it is 


wife be, ſo as ſhee bee — 


paſt the age of nine 


yeeres at the time of 


the death of her huſ- 
band, for ſhe muſt bee 
aboue nine yeeres old, 
at the time of the 
deceaſe of her huſ- 
band otherwiſe ſhee 
ſhall not be endowed. 


: 


11 


28 
252 


pe: 
q 


applyed to them. 
But it is commoniy taken 

her third part which the hath 
of her huſbands lands oꝛ te- 


In Domeſday, Dos is called Maritagium. | 

To theconſummation of this Do wer thee things ars necefſaris, Viz. marriage, ſeiſen and 
the death ol her huſband, 

Dos ( the very name doth impoꝛt a freedome, koꝛ the Law doth giue her therewith many 
krædomes: Secundum conſuetudinem regni mulicres viduæ & c. debent eſſe quietæ de tallegijs 
& c. And tenant in Dower ſhall not bes diſtreyned fen the debt due to the Ring dy the huſ- 
band in his life time in the lands which ſhe held in Do wer. Ind other pzintledges ſhehath; Df 
all which Ockam yeeids the reaſon, Doti eius parcatur quia premium pudoris eſt. 


C Lou home. Ift᷑ the huſband be an alien (v) the wife ſhall not be 


mdowed. So t thehulband be the Kings Uillaine, the wife ſhall not bee endowed (as hath 


beencſaſd) but tf the huſband be a U iHaine to a common perſon, the wife hall bee indowed if 


"2 Hebdeintitied to Dower befkoze the entrie of the Lozd. And ſo ifa free man take a niefeto wife 
= anddteth che ſhall be indowed. The wife of an Jdeot, non Compos mentis, outlawed oz ats 


tainted of Felonte oz treſpaſſe, attainted of hereũe, przmunire oz the ltke) ſhall bee indowed. 
But if the huſband be attainted of treaſon , albeit it bee treaſon done after the title of Dower 


4 the ſhall not be tndowed ag ſhall be ſatd hereafter 


C Veiſie. Here this wozd (leifed) extendeth it ſelfe al well to a 
leiſon in law, oz a 6turll ſeiſon, as to a ſeiſon in deed, which is a natural ſeiſan: but ſeiſed hee 
mult be either the one way oꝛ the other during the couerture. Foz a woman fhall bee indowed 
of a ſeiſon in law. Is where lands oz tenements dilcend tothe huſband, befoze entrie, he hath 
but a ſetſon in Law, and pet the wife ſhall beendowed, albeit it bes not reduced to an actuall 
poſſeſſion, foz it iteth not in the power of the wiketo bzing it to be an actuail ſeiſon, as the huſ= 
band may doe of his wtues land, when he is to bs tenant by carteſie, which is wo:thythe ob⸗ 
ſeruation. And pat ofeuory ſtiſon in Law, 02 actuall ſeiſon of lands oz a woman 
ſhall not be indowed, Foz 


D 3 


(t) Brice. aa. 101. 

Bratton. bb. 2. fol.g1. 
em. Jb. G. ca. 1. 46. v. ca. 1. 

4 16. 2. fel. 9 3.8 nghams coſe, 

4. H. 3. Dower 179. 


(OGC. N. 3 nn 17, 
Regift. 142.43. 

F. N. 9.1 50 

CV chbam. fol. 40. 


957 8,4. fol. 25 f. 1 9. E. 2. 


wer 17 1. Dame Hate: c. 
1. E. 3. Dower. Statham, 
13. E. 1. Unt. Dower. 


(u) 43. E 3. 32. 45. E. 3. 13. 
9. E. 3.4. F. N. 149. 

g. E. 34 393- 

19. F. 2 Hue 170. 

23.4.3. Dower 30. 
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Lib. i. 


(LE. fr. Af-393- 


t 3. 2. Dewer. 55. a 
22. F. 3. 5 f. F. 3. 3. 7. U. 6. 4. 


(y) 6. C. 3. 50. F. X 2.7149. 


(tz) 27. H. 5. 23. F. N. . 
17. U. 3. Dew 1152, 


. Sed 24 


(a) Faſc.a1.Elf.m( om. 
Banco. Bratt. fol os. 

Fri. ca. 103 Fler. li. 5. c 23. 
30. E. 1.14. Dower 81.6, 
30.E.1.7'ouch. 298. 
15.H.1.192.3.Hen.; . Dex 
& 196. 8.H.;.44.194. 
(b)Pe.:.E.1pet.1.m. 1. 
CF. 4. F. 1. £8. 


(e) Brefi.l.2.f.g: B. 6. 10; 
Fleva I. . 22 
Trin. 19. El. is ( on. gone. 


(d) .. 3. 30. 44. F. 3.26. 
30. H. 8. Dye 41. 


(e . Tel. : 6. E. 1.70. 1. 


the grandfather tothe father 


Set.36. 


dilcended alter the deceaſs 
grandmother O28 


/ 
Dower. 


was conſummate by the death of the 
r, and 


foz the 
— part, 
mother 


becauſe ſhe had in it an eſtate fe terme 
| is leſſer in the eye ot Law, as to 


not be inde ved, as che Wall nat vet both of the land giuen in exchange, a 
— — and pet the huſdand was ſeiſed of both , but ſhce map haue m 


clectton to be endowed of which ſhe Will. 


Alla ofa ſeiſon foz an inſtant a woman ſhall not be indo wed. Xs if Ceſty que vſc () u 
the Statute of 1-R.3. and befoꝛe the Statute of 27,H.s. had made a feoffment in fer, his wit 


d not be indowed. 
een and the one maketh a feoffement in kes, his wit 


ſhall not bes indowed. And lo if the Conuſee of a fine doth grant and render the land to the 
Conuſoꝛ, the wife ofthe Conuſee ſhall not be tndowed ; foꝛ it is not pollible that the huſbam 


could haus indeed his wile of ſuch an eſtate as the vſnall pleading is, Lib intrat᷑ 225. Qui 


dicit quod W. quondam vir ſuus nunquam fuit ſciſitus de tenements prædictis de tali ſtatu in 
quod eandem A. inde dotaſſe potuit. 


Des terres ou tenements , Ok a Caſtle that is maintained fox 


the neceſlarie defence of the Realme, a woman ſhall not be endowed, becauſe it ought not to 
be diuided, and the publique ſhall be pꝛeferred befoze the pꝛiuate. But of a Caſtle that is on- 
ty maintained fo2 the pꝛiuate vſe and habitation of the owner, a woman ſhall bee endowed; 
Andſo it was adtudged tn the Court of (a) Common Pleas, where in a wzit of Dower, the 
demand was, De tertia parte Caſtri de Hilderker in C omitatu Northampt : Ind the Statute 
of lagna Charta cap. y. whereby it is pzoutded, niſi domus illa ſit Caſtrum, is tobe vnderſtsd, 
a Caſtie maintained foz the neceſſarie and publique defence of the Reaime, And this agreth 
with antient N ecoꝛds, b) (albeit in the argument of the ſatd caſe they were not vouched) the 
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effect whereof be, Non debent mulicribus aſſignari in dotem caſtra quæ fucrunt virorum, ſuorumnm 
& quæ de guerra exiſtunt vel etiam homagia & ſeruicia aliquorum de guerra exiſtent. therein i 


ts to be obſerued, That the Law is net ſatiſfied with the names of things, oz nominatiues, 
but with things reall and ſubſtantiall. But of the pzincipail Manſion, oz capitall Meſluage, 
the Wilk ſhall be endowed, (c) ſi non ſie caput Comatus , five Baroniz, foz the honour of the 


Realme, 02 (as hath beeneſatd) a Caffle foz the publique defence of the Realme. And ſo at 


the old bokes to be intended, as it was reſolued Tr 17.Eliz. in the Court of Common pleas, 


Which I heard and obſerued. Andvof an eſtate tafle in lands determined, a Woman ſhall da 
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endowed in the likt manner and forme as a man ſhall bee Tenant dy the Curteſie Mutats | 


mutandis. 


« Enfee ſimple, fee taile general, & c. It à man be Tenant in fee 
tatle generall, (d) and make a feoffement in es, and taketh backs an eſtate to him and to his 
ike, and tothe hetres of their two bodies, and they haue iſne, and the Wife dieth, the huſband 
takoth another wife, and dieth,the wife ſhall not be endowed, foz during the conerture,he was 
— — taile generall, and pet the tCue which the ſecond wilt may haue, by pollidſlitt 
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The ſame Law tt is, tf in this caſe he had taken backe an eftate in fee fimple , and after ho 
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taken Wife and had tſlue by her; yet ſhe fhail not bete endowed, foz that the fee Cmple ts vm 
thed by the remitter, and her illus hath the land by force of the entalit. But in thatcaſe the a. 


nant cannot plead, that the huſband wag neuer ſeiſed of . eſtate whereof 
— tute ant widthefrechlimaticr, ob 4 
afozeſaid, taketh an 


Et prent ſeme. It à man ſo ſeiſed as is 
Alien to wile, and dieth,ſhe ſhall not be endowed: but if the King rake an alien bozne, E 
ſhe ſhali be endowed by the la do of the Cꝛowne. And Edmond the bzother of Ring EC ware thi 
firſt, married the Queene of Nauarre, and died, and it was reſoined (c) by all the Judges.th# 
— ——— 
a to wife a bozne alſo i nd 
connerted tothe Chatſtian Faith,purchaſeth — — 


lands, and tfeoffeth another, and dieth, — 8 
zaum 
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Lib.1. | Of Dower. Sed. zö. 


donght of Doſes, and Tar dareed es dofwer, and the realan verb in the trod 
5288 vero contra juſticiam eſt * jpc docem petat vel habeat de — 
quod fuit viri ſui ex quo in coancrſione ſus noluit cum es adherere & cum co conuat, 


A Del tierce pert de tiels Terrer c Tenements per ſeneraitie per metas c 
Albeit of 5 


ſpeciail and certains manner. Is of a 
aud Bounds , STEELS 


be 
1 the S q de imegro malendino per quemlibet 


Y , 
OY Jed fo of Titltns, b) — — 


r ——— 


— retistertium. Ok the third 


deere to an aduow 4205 of Dower — de dey — um prouenientium de cu- 
odia gaolz Abathiz Weſtm. And herr wich agreeth antiauitie, De (D) nullo quod 
eſt ſua natura indiuiſibile, & ſecatioaem, ſiue diuiſionem non patitur nullam partem habebit, ſed 


ö 1 fatisfaciat ei ad valentiam. Ok the third paxt of pzofits of Courts, (m) fines, heriots,#c. Ilſo 
"34 a Woman ſhall be endowed of tithes. Ind the ſurelt endowment of tithes,ts of the third Mete, 


foz what land ſhall beſowne is vncertaine. . 

But in ſome caſes ot lands and tenements which ars diutfible,ard which the here of = 
band hall tnhertt, yet the wilt ſhall not be indo wrd. 2s tf the huſband (n)maketh a 
life of certatne lands, a tent to him and his hetres, and he taketh Wife and dieth , the 
Wife ſhall not be endowed, neither of the reuerfion albeit it is within theſe wozds Tenements ) 
becauſe there was no ſetfin in deod oz in law, of the freehold, noz of the rent, becauſe the huſband 


bead but a particular tate therein, and no kes imple. But ik the yuldand maketh a leaſe fon 
| {I yeares,releruinga rent, nd anne, wi, the haſdandvith rhe we thal der endowed ofthe 


third part of the reuerũon by metes and bonds; together the third part of the rent, and ers 
ecution ſhall not ceaſe during the yeares. And here with agreeth the connnon experience at this 
day. But it the huſband maketh a gift in tafle, reſeruing a rent to him and to his heires , and 
after the donoz taketh wife and dieth, — be indowed of his rent, decauſe it is a rent 
in fer, and by polltbilitie may continue 

Ok a Common — —— but of a Common ſauns nomber en 


| 2roſſe ſheſhailnotbe ndowed, as hath bene fuld befoze. And lo of a rent leruice, rent chatge, 


© and rent ſecka, ſhe hall be endowed: but of an annuttte that chargeth onely the perſon, and il⸗ 
luet h not out of any lands oꝝ tenements, ſhe ſhall not be endowed, But it the freahold of the 
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rents common, gc. wereſi befoze the couerturt, and ſo continue during the couerture, 


the ſhall not be endowed of Je after the couerture the huſband doth ertinguiſh them by 
releaſe q otherwiſe , pet ſhe ſhall be endowed of them; fox as to her do wer they in the epe of the 
Law have continmance. 


e the 
value of ten ſhillings, acc ding 
according tothe vue as was'i hr huſh time: tas her title is to tho quantitis ot the 
, VIZ. one 
r the value of and by butiding : Ind on the 
other ũ de, if the value de impaired in the time of the hetre, the be inde wed acco:ding to the 
C and not accozding to the value as u was in the time of 


Aſcuns temps durant le conertnare . better vnderſtanding 
ESE ET EE things doe belong , = 


neceſlarie that the marriage 
ceaſeth, vbi nullum matrimonium, ibi nulla dos. Barth iy or 
1 viaculo matrimonij, as incaſe of 
nitie, ac. and not a & thoro onelp; as fog aduiteric, 
— ry ar — = —.— 
, ſhall held it is god. 

If the wife elope (o) from her huſband — if the tete hans her huſband, and 

aWay and eee ee rg Thy ch leo her huſband, ot 
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(f)Dnſcleaf 18. . 3. . 17 


. . 16. 1. fol. 97.4. 
23. H. 3. . 415 F. NX. 
B. 149. 45 E. 3. Deve 50, 


(h) 2.41 6.11. Bradl l 2. 
fol.g7. Bric.249. 11 E. 3. is. 
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Harpers eaſe, , 


(nj 28.5. 8. R.2. Dew- 
er 18+1.£.6 Dew. g. 9. 47. 


Vid. 1. C. 6. D. 2 


Lis. 7. f 3. Hilla fta. 
4. G. ſe. 71. Se. * 


nie; ce, 


V.10.E.1.Veub 298. 


L. vn. Brit cop. 101. 
Brie anp. codem. 
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Lib. i. (Ap. v. Of Dower. Seck. zo 


ont coertionacclelaſhcall — — — him, 


; ts compzxhended ſhatly in two Herameters, 5pov 
(p) 3-E.3-2-6.E.1-29. ſua careat, niſi ſpenſi i pc nic retract. Ind (p) if the goeth willingiy with oz to the 
9. E. 3. 29. 15. C. 3. Derer. this is @ departurs and tarrying, aldett ſhe remaineth nol continually bab 
N 4 tt the tarrieth With him her wil, 0: tf he turne away if 
Und Fur MY. 150 caſes loſeth 
8.E.2. Dewer 1 51. dand, by the cenſures of the Church, in all theſe 
matter hereof, in the expoſition vpon the Statute of W-2-cap.3 4. 
I En ſeucralrie per metes & bonds . And pet in ſome taſes wh. 
the hulband vas fen ſelſed.the een thal not do endoled ty eneraticny mew and bonds.Ip : 
( N.. & ;. lu D'w fo trample, (q) It « man of lands in fee, teoke a wife and infeoffed eight perſons, a 
1058. . of Dower was dzought againlt theſeeight perſons, and two confeſſe the Action, and the 
EH, ct plend in barre, and diſcendto iſſue, dgnandant ſhall haue 
3 | part of two parts of the land, tu eight parts to be dinſded and after the tlſue 
demandant agatnſt the ſixe,the demandant ſhal haut tudgement to reconer aga khethin > 
part of fixe parts of thelawelands, tn etght ares to be diulded, which s wozthie the ob * 
tion. — apt rhe ar ce | | | 
But r Littletons wozds are to be 
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to her 
(t) «Magne e c. 5. 4 
Fleta l 5 4. 23. 5 
Breton fe. 2 fol. 96. houſe Within 55 oy 
Britton ca.10;- TH 
r9.H 6.14.6.E.6. 
Dyer 96. F. NB. 161. 
K 175. 
1. Alerts Dower 101. 


isser SEESSEPOESRESIOENPRSECEE hy 


a) s. 120.71. 
dis anctent M annſcripts, 
Sor the 2.p art of the 
mf:tute; eap.7. 

(t) 77. 6. 4.311. 

& bd. 258. 

Britton cep.10 3- 

Plats bb. 5. . 23. 


enter, and the wozds of the Statute he Et — ſuas habere non placito. YiſoJ 7 
haus read in an ancient and learned reading vpon this Statute, 8 
of Dower, Vnde nihil habet, and not to a wait of right 1 


: EF 
. 
2 
* 
* 
* 
7 


4 


-#2.4:3-3-4-3-E8-0 


2 
2 


r 4 22 - & ; 
16 E. 3. . . 53. 
4. 447. 


S. 


. VB 
-a= 


(w) . E. ;. 147. E. i. 
Dower 46. nd nod in the 
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(n) 6. E. 3. Dre 39. 

3. . 7. 5. H. 4 4. ut. iſſue 
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3 volte, and therefoze it is accounted in la w after the death« 


N Of Dower. 


Tout temps priſt, 


is to be oblerncd that the means vaines and damages arg the te: 
f Dower, as it appoareth in a notable Recopd (y) betweene Belfield and Ro wie, che 
— vleaded N | reſidue, Deteynment of Charters, — 


huſband died ſeifed and pears, and 
he ——— 57 | 2 


fuch a day and peare died 


E 


the weed 


FIfF 


21 


rt 


t is to be vn 
2. yeres(b)at the time of the death ol her huſdid ſhe ſhalbe endowed, ot what age ſocuęer her hulz 


band be, albeit he were but 4 peres old, Quia juñ non poteſt dote præmef neq, victũ ſuſtin , nec 


4 obſtabit mulieri petenti minor ætas, via. Whertin it ia to — 9 cn albett Conſenſus non 
„ cCeoncubitus facit mattĩmonium, and that a Woman cannot conlent 


dee femmteng, vet this inchoate and tmiperkoc 


twelte, n0z a man bes 
(-from the which either of the 
gitue Dower to the 


legittimum matrimo- 


the age of ſeuen peares,and 
of 9. peares, and after 


my dowable, viz. if the attained to 


— 


at the age of Conſent may diſagree ) after the 


nium, a lafwfull mariage, quoad dotem. It a man a Wife 

after alien his land, and after the aliongtion the wife 

the huſband dieth, che Wife ſhall be 

time of the marriage pet ſhe was 

yeares bekoze the death of the 

9,ycares at the death 
Indſs it is if the 


haus the parties — 
trimonij, pet tf the huſband die befoze diuoꝛce, te cannot no be 1.— 
Wife de fs — endowed (c) n 2 


Sed. 30 a 
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(y) Mich,8.&.9. 6. © 
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. 107. 


(d) BraÞ. li,. 4. fel. 304. 
Brirgen. tht denn. 

Fleta (45.4. cap. 23. 

31. Z. 1. Dier 156. 


ſe) NL. 1675.5 
{ora ue $rowell 
& Wie: in Dower. 


() 50. F. 154. 


O:. c.; 


(h) Britten eg. 105. 
7e ih. . fol. 301. 


(i) 31. E. I. ur. cola ſoon 25. 


(k) Bud. lñb. 2 c. 38. fei. 
92. Cc. 

Flera, I. F. ca. 22 
Brictornesp. 1c! 


(1) Glanwi.lb.6.cop.1. 
Bratton. vi fupre. 
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Fln « vhs ſupra. 
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M ane C . 7. 


FHN. J. 150.6. 


() 21. T. 4.5: 74 

7. H. 6. 26. 22. H.6.14. 
21. U. 7. 17. 40. Ag. 27-41. 
16. E. 2. preſcrapteon 53. 
43.E. 1-32. 45-AF-$. 
Deer. 363. 39. E. 3. 2. to. 
14. E 3. 277. 

13. FC. 1. is. Dee. 65. 
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T. 17. F. 3. ne 
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nij, as it was adiudged. 


eals, (f 


tannot haue an 
haue a wzit of 


in this Chapter. 


Apres le mort le Baron. (h) 


35 


„as the elope gc. 
and the reaſon is ko that the Statute (g 


10. E. z. 
dotrs exactio, ca deficiente deficit doris 
ina m, quod fi aliquando fuit matrimonmm 
nũquam tamen fuit in vita vii fai ſolutum 
a vinculo mm ens way 1 of = 
were d. 'auſa a ij, wht 
ee 
ol 5 3a 
— 28. 2 Aſſ. Stanford * 
je de iure ftrictly, | 
—— — and i other Caſes ſhe ſhall haue an appeale, where 
the is barred ol her Dower, but not of her ppl: 5 
D 
oif and be attainted of treaſon, #c- not dee endo? vet if an} © 
— 2 Now, the toil hat hans an appeate, the reaſon of the diucrlitte ſhall appeare hereaft g 


u (d) 


(i) the wife ſhall not be endowed vntill he be naturally dead. 


And in this Chapter 


mon Law, Secondip, Dower by the C 
iy, Dower ex aſſenſu patris, Ind liitly, 
inſtituted foz a competent linelthod fo; 


& ad ſuſtentationem vxoris & educa tionem liberorum cum fuer 


Ota per le com- 


non ley la feme 


nauera pur ſa dower forſ- 
que (J) la teirce part, cc. 
Thts third part is called ra- 
tionabilis dos, oz Dos legiti- 
that the Common Law gi- 
ueth rationabilis autem Dog 
eſt cuiuſlibet mulieris de quo- 
cunque tenemento tertia pars 
omnium tertarum, & teneme. 
torum quæ vir ſuus tenuit in 
dominico ſuo vt de feodo, & c. 


Mes per Caſtome 
2 ada — le 
moitie, & per le cuſtome 
enaſcan Ville & Burgb ei 
axera lemiertie. Such 
8 (11) cultome map extend to 


art neither, 
is and the like Caſes , is to lar the cuſtome Within a 
caſe will ſa bears it. By the cultame of Gauelkind (v) the 


SR 


of the masitie, ſo 


as ſbe kerye herſelfe ſcie,and 
take b chirhe ken ber ln Foz in that caſs, C onſuetudo t 
| cuſtome may enlarge, ſo may cuſtome abzidge Dower 


Ind ag 
part, N. 


Section 37. 


C Ex nota, que per 
le common ley 
la feme nauera pur 


fa Dower fozque la 
tierre part des tene⸗ 
ments que fueront a 
ſa Baron. durant le 
Eſpoulels, mes per 
el auera le moitie, x 
per le cuſtome en ac⸗ 
cun Uille # Burgh, 
el anera_lentierrte, 


Et en touts tiels ca⸗ 


ſes, el ſerra dit tenãt 


ü —- cuſtoaie as here 


An 


Seck. zy. 
ht 


CXCeptiOnety 


initatem, & c. inter eos aceuſmm 
Tyr ere Se 
the toketh der Dower: Other! | 

but 3 menſa & thoro, and not vinculo mating. 
that a wife de ſa cto ſhall not haue an 


De iure in fauorem vitæ. Vide 30. E.,, 
there ynques accouple in loyall matt. 


tis thy 


the 


mortuo viro. hinc confirmatur,Dos, 
This is intended of anaturall, not of a ciuill death. Foz if the huſband entted in rei, 


Littleton deuideth Dower into fiue parts, viz. De wer by the Com br 
uſtome, Thirdly, Dower ad oſtium Eccleſiæ. out- 
Dower Dc la pluis beale· Ind all theſe Deer wet © 
the wife during her life. (k) Proptcr.onus matrimenij 


int procreatifi vir pramoriaty, > 


A Nd note, thatby 


the common l 


the wife ſhall have fn 
her Dower , but the 
third part ofthe Tene- |? 
ments which were het 


husbands during 


halfe, and by the cu- I 


ſtome in ſome Towne 


or Borough, ſhee ſhall 
haue the whole. Ad 


in all theſe Caſes ſhet 3 
in Dower, 1 
appearcthby Littleton, may extend n the 


Counties, Cities, na Bozughs. But the 
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the | 
Eſpouſals, but bythe FR 
cuſtome of ſoinecout- - 
tie ſhee ſhall haue te 


Lib.i. 


Of Dower: 


Sefton 38. 


Seck. 38. 39. 


This ſhall de explained by that dich hall dean in the rw Hections next enſaing. 


ſont deux auters 
CA manners de dower , ce⸗ 
ſtaſrauoir, dower que elt 


Lſo there bee two other kinds 
®of Dower, viz. Dower which 
is called Dowment at the Chutch 


dowment ad oftium Eccle- doore, and Dower called Dow- 
2 appelle dowoment ment by the fathers aſſent. 


ex aſſenſu patris. 


2 1 5 
(D JOwment ad 
a Py * . — 

2% oſtium Eccle- 


ſiæ, eſt lou home de 


4 pleine age ſeill en fee 


{imple que ſerra ef- 
7 pouſe a vn feme.quat 
il vient al huis del 
I monaſterv ou deſglt- 
e deſtre eſpouſe, q la 


, agpꝛes affiance enter 
2 eur fait. il endowe 


la keme de a entier 
terre, ou de la moitie. 


ou dantre meindze 


2 parcel & la onert- 

ment declare le quã⸗ 
titie ⁊ la certainty de 
la terre que el auera 
pur ſa dower, in ceo 
tale la teme, apꝛes le 
mort le baron, poit 
enter en le dit quan⸗ 
titie de terre dont le 
baron lup endowa, 
| * ſang auter alligne⸗ 

* ment de nulluv. 


Section 39. 


Owment at the 
Church doore, is 
where a man of full 
* ſeiſed in Fee ſim- 


e, who ſhall be mar- 


riedtoa woman , and 
when he commeth to 
the Church doore to 


be married, there, after 


affiance & troth plight 
betweene them, he en- 
doweth the woman of 


his whole lafid or of 


the halfe or other leſ- 
ſer part thereof, and 
there openly doth de- 
clare the quantitie and 


the certaintie of the 


land which ſhee ſhall 
haue for her Dower. 
In this caſe the wife af- 
ter the death of the 
husband, may enter in- 


to the ſaid quantitie of 


land of which her huſ- 
band endowed her, 
without other aſſigne- 
ment of any. 


ad oſtium caſtii ſiue me- 

ſuagij it is not geod, but 
ought tobe 3 ad oſtium 
Eccleſiæ fine Monaſterij. 

Et ſciendum eſt (o) quod 
xc conſtitutio fieri debet in 
facie Eccleſiæ, & ad oſtium 
Eccleſiæ, non enim valet facta 
in leo mortali, vel in camera, 
vel alibi vbi clandeſtina fuete 
coniugia: Foz the law re⸗ 
quire that this and like mat- 
ts done publikeliy and 

C Gu home de pleine 


ge. That is of one 
and twentie peares. Ando 9. 
— wg CS man of 

age peres 
toe a Wife, and by aſſent of 
hts garden endowed her, ad 
oſtium Eccleſiæ, and it was 


diud 
— — 
foze the age of one and twen⸗ 


tie peeres ; but I hold !.icrle- 
tons optnien tobe god Law. 
C. apres of fience 


enter eux. Aﬀeidare eſt 


CIS dower bee made 


& ideo ſponſalia 1 


34 


10. H.;. Dower. 100. 


(0) Basten. lab. 3. cp. 1b. 
Munter. cp. 1. S. 3- & cap 5. 
10. H. 3. LN 201. 

F. N. A 150. . 

Fletæ I. 5. c. 22. Ce. 
Britten. cap. 101. 121. Ce. 


(p) futurarum nuptiarum (P) lows[l 6. cap. 1.7 
conventio,& — 27 3-43 


this Dower is ener after 


ud. — caſo. tib.4.fo. 7.3 


ſofemni3ed, and therefoze this Dower —— Without dard, becanſe he cannot make . 


marriage 
a Deed to his Wife, Foz no aſlignemeut of dower ad oſtium Eccleſiz, can be made befoze mars 2; 


riage, fo; that befoze marriage the woman ts not tntttied to haue dower. | 
¶ De ſa entier terre on de te moitie. In ancient time (q) as it 
I 2 —_ 


lab. 7. 8. 39. * 
te. 4-'rall. 6. cap. I 656. 
DNrare a. 101. Cc. 
Fun. . 2. 6, 
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Lib. i. (ap. 5. . 43%! Of Dover. Seft.zg, 


appearcth by Glanuill, lib.6.cap-1. It was taken that u man could not haue endowed his wh 

(1) F. NI. 5. ad oſtium Eccleſiæ, of a mort then a of he might. But at thts day (r) the 

(1) 20.E.3. Barre 112, L aw is taken as Littleron hereholdrth. A of dower (1) where the huſban 

45.E.3.6. Flera. h.5.:23 was ſole ſeiſed, cannot bet made of the third oz fourth part in common, but ought tobgy 
ſeueraitie. 2 e230 f Ec anc th eee 

Ct) Britton.cap 101 ¶ Et la overtment (t) dbclare le quantitie & certeintie del terre. 

* be two things that the Ka doch delight id vi Al, to hau this-andtheliks — 


organ Debt EoaLy 
u) Vi 14. H.;.Dewnr i3y tn Common, which cieerely (u appeareth in that here L CTY faith, ; quanettie 


9. H. 3. Dewer 190. taintie ot the land. A „ 1 5 195 

18. Dower 195: C En ceo caſe la feme poet enter en lo dit quantizie del terre. And alter; 

1 3.1 10. wards Sectione 43: he ſatth, Nota, que en touts caſes lou le eertaintie appeitt queux terres ou 

F. 3.43. 
| tenements feme aueta pur fa dower la fem poet enter apres la mort ſon Baron. It wag 
| tuted tn fauour and reltefe of wtues, that a man after marriage might alligne to his wifecg: 

taintic of Dower, to the end that the widow ſhoutd not ves dziuen to a long and chargeaby 
ſuit wherein delay might be vled, and in che meane time her life ſpent, together with her money 

(w) Magna carta cv allo. Foz albeit the (v law hath pzontded,Quod vidua poſt n ortem mariti ſui non detaliquid 

See :beſ e-ndparref then) prodotelua & maneat in capital: meſuagio mariti ſui per quadraginta dies poſt abitum 

ons 1.7. ſui infra quos dies aſſignetut᷑ ei dos ſua, niſi prius ei aſſiguara fucrir, & e & habeat ration 

os. eſtouerium ſuum interim in Commun), pet becauſe there was no penaltie oz puntſhment in; 

27. (vb. 2.cap.40. fluced, the tarant of the land may dztue her to ſus foꝛ her Dower. Ind this continuance of the 

12 . 195. widod in the capitali Meſluage is in Law called a Quarentine, Quaremiaa, foz that se 

Vute Dr 6.7.6-76-b.5 bp theſpace of foztie dapea, as is afozeſatd, Aud if the heire oz other tenant of th land pur de 

+.Mane. . 10. out, ſhe map haue her Wit, De quarentina habenda. Ik the wife marrie within the ] 
dapes ſhe loſeth her Quarentine fozher habitatirn in the houſe ts perſonali to her, and | 
uen to her in iudgement of Law during her widowheod, albeit the wozds of the Law 
nerall. Ind therefoze to the end that Widowes might haut certaintie of eſtate , and that the 
might enter and not be ztuen to ſuit, the Law hath pzouided Dower ad oſtium Eccleſiæ, ali *: 
as it ſhall appeare hereafter, Dower ex aſſenſu pair, And jaſtly, by making ofa i 
which (being no Dower but made in ſattſfaction of Dower either befoze oz after Marriage) ) 
it ts neceſſatte that ſome thing ſhould be ſatd hereafter in his apt place,foz that this now fal) 
out to be the ſureſt way. x b | 111, 


En touts caſes quant le certeintie appeirt c. la feme poet enter apnes 


> 
2 


. 
* 


le mort del Baron. This is to be intended where the certaintie p ⸗ 


peareth vpon an aſſignement of de wer, ad oſtium Ecele ſiæ, q ex aſſenſu patris For it a o i 
| bzing a wꝛit of dower of ſix pound rent charge, x ſhe hath tudgement to recouer the third part, % 
c r _ albeit tt be certain that ſhe ſhal haue fo2tic ſhillings, yet ſhe cannot () diſtreine fo: qo. ſhillings 
- <4 onion, dr befoze the Shertfe doe deltuer the ſame vnto her: foz Whertſoeuer the wꝛit demand land, tet, 
diſtreine befoze any © 


19.E.3.12.37.H.6.:8. 


19-H.6.25, on other things tn certatne, the demandant after tudgement may enter oz diſtr f 
1.8. C. l. dn 99. ſeaſon deltuered to him by the Sherife vpon a Wzit of habere facias ſeiſinam. But in Do 
— — where the Wzit demandeth not hing in certatne, there the demandant after the mungement e: 
Es os. 4 not enter oz diſtrꝛme vnttil execution ſued, by which execution the Sherife is by the ux 
wait to deltuer the thrrd part in certaintte to the vemandant. Ind ſo it ts when the wife of out 
tenant in common demand a third part of a moitle, pet after indgement ſhe cannot enter | 
the Dherifs deltner to her the third part, albett the deltuerte of the Sberife ſhall reduce it to m 
moze certaintic then it was. 


¶ Saut auter aſignement de nulluy. Foꝛ as concernir Dower z 

oO 
the Common law, there muſt be afſignement either by the Sherife (as hath Bone fad) by 
eee f; Bings wut, on elſe by the hette op other tenantof the land by conſentand agreauont bern 
45-E.;c6  * them Co a perfea aſſignement of Dower eight things art to be obſerned: (a) Firlt remus 
(d)1. A. D/, erer. lp the aſſignement muſt be certaine, as our Yuthoz here ſaith. oo > a 1 = 
1-E.2,Deve 146.28./1.6.2, Decondlp, Jt (b) muſt be either of ſome part of the land Whercof ſhe ts dowabie , m ? 


Bier9.2! 263-26..47.41. rent ozſome other pzofit tlutng out of the fam / either tudgement oꝛ after, which Keil 2 


31-F.;.Sco fa. 5. 33. 16.3 
6 may be allignedto her by pars!. But an aſſignement of other land whereof dowabY, 
— os of a rent iſſurmg out of — her do wer. rt 
e, Theaſlignement mult be adſolute, and not conditionall, oz ſubied to any lin- 
3 t 
(97.8654 10.7% = n eee eee et 


art to 
Dower 16, 16. E. J 5t. It two c moze be Joyntenants of lands, (c) the one of them may alligne Dower — 


Frs ss gase 


alligne Dower to the wifeof parcel ofjand inftilfag 
to haue in the land of the other thagther fe an ſhall take 
| t ds in full 
aſwell 8 48 in 
god, ſeuerall (ball | 
(4) 33-E. 1. Tir. Intpm. 154. 


heire 
meanes the ſame may be pleaded by the hetre that made it. Ind ſo it is adiudged 1 
which is a notable caſe foz many . PS . E 3 tie. Dower 96, 
Fiftiy. It affignement be made (e) by any diſſetſoꝝ abatoꝝ, intruder, m any weng deer, of .F. 1. P. c<.195. See rt 
lands oꝛ tenements, if they came to that eftate by colluſion and couin detweene the widdow ä Inftit W. «, 
and them, albeit the widdow hath tuſt cauſe of action ne TS: fp.1. 44-Af 29. 
after iudgement by the Sherife of an equal third part, pet ſhallthe Diſſeſſeæ, gc. auopd it,faz co= 44. 2.3.45. 25-4944. 
uin in this caſe ſhiAſuffocatethe right that appertained'to her, s ſo the Þzongful! manner hal . 4.6. 15.5.4. 4. 
noe In algrerent by 7) dilliſ;,tdaty hungen, 06 thre ki ho conts,'s gan, fis. 5 
DSirtly, n tgnement Pp a | 02, | : t ed art 12. 
vnleſle it be pꝛeiudictall to e r, x. Is Uthe haſbans (x — the younger fann? — 3. E Ret Ergo 
with warrantte, the eldeſt ſonne dilleiſe the onne, and the widdow , in this . F. 2.157. Dover Sb 
caſe the pounger ſonne ſhall auoyd this alſignement, foz otherwiſe he ſhall loſe his warrantie: 
but a dilletſoz, abatoz, intrudoz, #c. cannot affigne a rent out oftheland to her foz her dower, 
to bind the diſleiſee, 2c, | Ar jv. 
SD No aſſignement can be made, but by ſuch as haue a krechold, (as hath bin ſald) 
oꝛ agatnſt whom a wzit of Dower doth lic; and therefoze (h) an aſſignement by a g :rdein in 
ſocage is voſd, but a gardcin in chinalriemay alligne do wer, as (hall be ſaid hereafter, becauſt a 8 
wit of do wer lieth againſt him, and not againſt a gardein im ſocage. 15. E. 3. Dower 65. 
Eightip, And befage the gardein in chtualrie enter, the heirt within age ( )may aſligne dow⸗ (i. K. 2. euren 4. 
er, ko the gardein may watue the wardſhip, And ſs bziefelp haue pou heard, of what, by F. NI. 4. ,. | 
whom and to whom the allignement muſt he made. But there needeth neither liuerie of ſeiſin,noz 
wꝛiting, to any aſſignement of Dower, becauſe it is dus of common right, 
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Section 40. 
C [JNwment cx DD Omer by aſent I IL re 24. mrikgcnn 


aſſenſu Pa- of the father is, fie de Tenements f. N 1 %% 


tris eſt lou le pier eſt where the father is ſei- 
leilie de Tenements ſed of Tenements in 
en fee, a ſon fitg # fee, and his ſonne and 
heire apparft, quant heire apparent when 
{leſt eſpouſe.endowe he is married, endow- 
ſa feme al huys del eth his wife at the 
Wonaſterte on del Monaſterie or Church 
' 7 Clgliſe, de parcel de doore, of parcel of his 
Terres on Tene⸗ fathers lands or Tene- 
ments with the aſſent 

aſſigft of his Father, and aſ- 

ſignes the quantity and 

| parcels, In this caſeaf- 
apzeslemoztlefits, cer che death of the 


I 3 


ITE CEMENTED {et 


Li 


q ä Dt „ 2 r . 
| n 
* + N * 1 4 * 0 


Of Dower. Sef.4o, 


ualeſcet. Ind for the | - entera- en ſonne, the wife ſtal en. 
Dower ad oſlium b ter into the ſame par. 
—.— ofa Dower | cell without the af. 
. Jud mt de ſignement of any. But 
ma * it hath beene ſaid in 
third | this caſe, That it be. 
| hooueth the wife to 
be, It mu haue a Deed of the f.: 
t pcs ſon afſent ther, to prooue his . 
—— — — de cel en⸗ ſent = conſent to 
dewment. I. 44. E. 3. this endowment, . 
44. E. 3. f. 45. = 


(Ft. N. . Den 195 

9. H. 3. Dev. 191. 1.3. 
Deer. F. NS. 50. 

39. J. z. Dower 114. 


DF. XI. go... Fler. l. 5. 
44. 22 Ref. . 4. 30 5. 
Am Gogercafe.li.6 ſe. 22. 


heire E 
(m)2.H. 3. Dower 199. Quant il eft eſpouſe,endeow ſa feme . (m) In this caſe, albeit th?! 
K — 3 — — pero (as hath ben ſatd) of the conſtant and 38 
pcrpetuall appearance of the heire, tis hetre apparent doth endow, and the father doth but a& 


6.E.3.34. 3. C. 2. Dew. 154. 


lent. And therefoze Where the father did the wife of his ſonne and hetre apparent, that 
W in that caſe muſt endo w, and the fathn 
nt a 


And it is holden in 2. H. 3. Dower 199. That if the heire apparent be within age, ytt the en⸗ 
2. JI. 3. Deer 199. do doment ex aflenſu patris is god. Note, Littleron in the caſe of Dower ad oſtium Eccleſiæ, 3 
doth put the huſband of full age, but here of the do wer ex aſſenſu patris, he ſpeaketh generally, 
¶ Et aſſigne le quantitie & les parcels . So as both in Dower ad 
(n)s H.:. Dee iso. n) oftium Eccleſiæ, & ex aſſenſu pattis, the certaintie muſt be expꝛeſſed. Ind therefoze h 
8 Bookes ſpeake ofa moitie, it ts intended, (as hath beene latd) of an haife in certalne. EN 
8. £22. Dewe 154 | Apres la mort le fitz ſa feme enters . In this caſe after the dest) 
of the hulbandthe wilt ſhall enter, oz haue a W2it of Dower albett the father be altue. 8 
| Aue il couient al feme dauer vn fait pronant ſont aſſent a cel enam- | 
ment. | 2 


Vn fait, a Deed factum, this word (Deed). in the vnderſtan⸗ 
S ding ot the Common Law is an Inſtrument witten tn parchment oz paper, (o) herum Fe 
. e Bree fi . tenthings areneceſſartly incſdent: Viz. Firſt, — — 0z Pan. 
Sai eee C birdip, a perſon adlerocontract. Fourthly, by a name. Fiftip, a perſon abietobe | 
| contracted with. Strtly, by a ſuffictent name, Senenthiy, a thing to be contracted foz. Eu 
iy, apt words required by Law. Ninthly, Sealing, Ind tenthly, Deltnerie. Þ Deed ux 
not de witten vpon wood, leat er, cloath, oz the like, but onety vpon parchment oz paper, i} 
the wztting vpon them can beleaſt vitiated,altred,oz 
(p)+4F.2 Finer r16,14 £ 2 If a deed (p) be alledged in Count q Plea, 5 tothe 
u end the Court may iudge whither there be apt to make it a god contract 00 
Fi; terne ef Law, whereof maze ſhall be ſaſd in the chapter of conditions, But if non eff fatun | 
be pfeaded, becauſe the ſealing, deituerie, oz other matter of fact is denied, it wal be te 
Deeds ſome de indented, and ſome de Deeds poll. Of indented, ſomes | 


tripartite,ſome quadzipartite, ec. whereof beſatd in the Chapin x 
2. 161. Braff. k. 2. Conditions. Mio of Deeds, ſome be inrolied, —— ů — 8 


fel; T. een acthjdingtothe Dtatnte of 27. Hen. i. cap. 1 0. tt muſt be inroiled in 2xchment fn the ür 
end continuance thertot, and not tn paper , ado was 6 relied is Brauen by the J' » ; 
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| fly i cur en in my Repos z which by this thazt 


5 8 agree a aſcun tiel ſhe entreth, and agree ter mer per 
er de les dits to any ſuch Fore. of ley. 


cleſiz, &c. donque Church dore, &c. then 


Lib. OfDower. 
23.Eliz. fo2 the reft we of x Dad, eaten 

in 2nn0 23-Elix. Nob ben che reft vfthe gen D . 

tis! p called Charta feoffamenti, 

is non | faccum. Ho as of dads, ſomeconcerne the 


„ 8 a Dad of of » Ob- 
| 255 ba dee f ty — ot 


Vn fait de ſeoſfemem. 
and per if ten e »the = 
Werte, Sills , d. Ind Tos mice, 


ſolued by the whole Court of Common-plens, But it 
eſcrowe,#c. becauſe tho bart act of deituery to hum 


deliuerp. . 

Ot Deds and theit deſtincions pou ſhall reade excellent matter in Antiquttie. (i) Car'a- 
rum, alia regia, alia priuatorum, & regiarum, alia priuata, ali i com:ounis,& alia vniuerſitatis. 
Priuatarum, alia de puro feoffamento & ſimplici, alia de feoffamento conditionali five connen- 
tionali ,aliade recognitione pura, vel gaditionali,alia de quiete clamantia, alia de conſii mati · 
one, xc. Verba intentioni non & contra debent inſervire. 

Carta non eſt (u) niſi veſtimentum donationis. Carta non eſt niſi veſtimentum orationis. 
Nemo tenetur armare aduerſarium ſuum contra ſe. Scriptum eſt inſtrumentum ad inſtruendum 
quod mens vult. Carta eſt legatus mentis. (w) Benignz ſunt faciendz interpretationes car: a- 
rum propter ſimplicitatem laicorum vt res magis valeat quam pereat. Nihil tam (x) conueniens 
eſt natutali cquitati quam voluntatem domini volentis rem ſuam in alium transferre. ratam 


habere. 1 
— 1 n uy traditione 
* eee. backs ſelent. 


Verba cartarum fortius accipiuntur contra proſerentem. Generale dictum generaliter eſt intel- 
ligeadum. Verba debent intelligi ſecundum ſubiectam materiam, Carta de non ente non valet. 


Note, the father may (a) a Deorde to the wilt of his and ſo is the Law holden 
fo; that the fathers land by his afſent is charged Wwith'a futurt whereunto a 
to a Dower Ad oſtium Eccleſiz no Dae is requilite, Ind here it is no 
done ( of him that made the addition to our Authoz) to vouche 44-E.3.fo.45-becauſe 
vouched it not, foꝝ it᷑ he (b) meant to haue vouchad authazities, hes would 
moe then one in this caſe, and thoſe that (c) he vouched hes would 
this caſe is miſtaken both in the yeare and tu the Leafe, az Where it is citsd in 
Win 40. E. 3 0.45. il is fo 
moze than a third part. 
caſes but of a third part, but 


CET d aps x moꝛt Ax difaſterthe death Left conclade 4 
icharoa centre” > CE 


r of her husband ' claimer aſcun an- 
Is common 


a diuer⸗ 


tete is be obſerued beten 
a Dower 1d oſlium Fccleſiæ, 
83 cx aſſenſu patris, and a 

toyucture 


ad oſtium ec- the ſaid dowers at the 


Set. 41. 


36 


35.47. 11, 

T:. 23. H. fl. Dev 97. 
(1) T.. 3 Els ter Mane 
beſdy & Lacher N 
bench. 

Hill 12 Ta NU 
men place. 


(f) 13.4.8. 19 N.. f. 
4. E.; 18.13.4.4.8. 


(t) I. 1b. 1. fl. 3 4.6. 
Flas bb. ,.ca Say 


(u) Fleta lib. 6. ce. 28. 
Drachen. 

Bratimnith.: fo 14. 
(w ) Bre##:n tb 2. fe. 94.9 f. 
(x) l lib. 2 fo 18. : 


(y) PL. Comin Throgm:r- 
ten cafe ſo. 161.66. 


(a) 3. E. 2. Dowe? 126, 
1. E. a. Der i 54. 
6. C. 3. 34 J. E. 3. 43. 


(b) 11. H. 3. Der 186, 
14. H. 3. Dower, 

(c) 2.E.2.Dewer 1125. 
A. Saut lie ane. 

12. E. 1%. 1b. in ve: eri 
ec. 

H. H 3. Des 194, 

(d) F. N. . 50%. 
Glanw!. lab. 41.8.3. 


Lib. 


Venues lib. 4 fe. 
1. Marie. Diergi. 

11 E.q. Sore fac. yz. 
».F.4.;. 


27.H.8. cap. 10. 
(a) 13. F. 2 De. 158, 
27. . f. aa. 10. ver ſus finer. 


Lale & RA 6/7, 
bub. 4 fol. 4. 


Vid he cafe ub 
. 1.6. . 


Die, is. EX. 3381. 


Dru. 0. 102.103 


[ 


ſhe- is concluded to 
claime any other do- 
wer by the Common 
law of any the lands 
or tenements Which 
; were her husbands 


a 02 dans — | S but if ſhee will, ſhee 
barred by acceptance of col 50 may refuſe ſuch do- 
— — — * | wer at the Church 
dower,viz, ad oſtium Eccle. eccleſiæ, &c. i donq; dore, &c. and then ſhe 


ſiz, 8c. andat the Common e poit eſtre endow may bee endowed af. 
— — — ſolonq; le cours del ter the Courſe of the 
— * —— — common ley, Common law. 
NS. a toynturt be made to (a) the wife accozding tothe purvieu of that ſtatute it is 4 
barre of her dower ſo as the woman ſhail not haue both {opnture and vower, and to the ma⸗ 
kingofa topnturs within that fire are to be obſerued, Firſt, her topnture 
by the firſt limitation is to take effec fo; her lite in ton, 02 pꝛoſit pzeſently after the deceaſe 
of her huſband, Secondiy, that it be fo; the tearme of her dwne life, 0z greater eſfats, Thirdly, 
ft mult de made to her ſelft, and to no other foz her. Fourthly, it mult de made in \atiſfacion of 
her Whole do wer, and not of part of her do wer. Fiftiy, it muſt either be expzeſſed, 02 auerred to 
be tn ſatiſtaction of her de oer. And ixtly, it may be made either befoze oꝛ after martage, 
Concerning the firſt, if a man make a Feoffment in fFof Lands oz Centments either befoze 
ez after martage to the vſe of the huſband foz life, and after to the vſe of A. foz life, and then to 
the vſe of the wife foz life in ſattſfaction sf her do wer, this is no topnture within the ſtatute, 
becauſe by the firſt limitation it was not to take effect in polleſſion o pꝛoũt pꝛeſentiy after the 
death of her huſband, And albett in that caſe A. ſhoald dye lining the haſband, and after the 
death of the huſband the wife entreth, yet this is no barre of her dower, but ſhe ſhall haue her 
dower allo becauſe it is not within the ſaid ſtatute, and as it hath derne ſald) by the Com- 
mon law it was no bar of her do wer. 2. It muſt term of her own life, 
foz an eſtate foz life oꝝ liues of one o many to her fo; 
a C. ex 1000, cares, æc. if ſhe liue ſo long, oz without ſuch limitã tion is no barre ot her dower, 
albeit they be expꝛeſſely made in ſatiſfaction of her dower, cauſa qua ſupra. 3. Jf an eſtate ba 
made to others in fee ſimple, 62 foz her life vpon truſt ſo as the eſtate remaine in them, albeit, it 
be foz her benefit, and by her aſſent, and by expꝛeſſe woꝛds to be in full ſatiſfation of her dower, 
pet is this nobarre of her dower, The fourth is ſo plane as jt needcth not any example. 5. 2 
deniſe by will cannot be auerred to be in ſatiſtaction of her de wer, vn leſſe it bee ſo expzeſſed tn 
the will. 6. It tbe toynturs be made befoze marxiage, the wife cannot Watue tt and Jayme 
— 1 — 2 on . - ſame 2 
clatwe her dower. touched theſe potnts ummarilp, beca are reſolued al 
large with the reaſons thereof tn Vernons caſe vbi — So W 60 compzehend all tn felp 
Wwopds, a toynture ( which in common vnderſtanding ertendeth as well to a ſole eſtate as to i 
toynt eſtate with her huſband ) is a competent ltuelihod of freehold foz the Wife of Lands 8 
Cenements, c. to takeeffect y tn polleſſion oz pꝛolſit after the deceaſe of the huſdend iy 


4 
7 
77 
art 


che itte of the votfr at the lealt if ſhe her ſelfe be not the canſe of determination oz foꝛfetture 
Which ſee moze at large tn Vernons cafe vbi ſupa. It a toynture bee made to a wife of lands 
befoze the Couerture, and after the huſband and wife Alien by fine thoſe lands ſo conueyrd im 
her topnture, lhe ſhall not bs endowed of any of the other lands of her huſband. But if the toyn⸗ 
ture had beene made after mariage notwith Fanding the alienation by the huſband and wife 
thereof by fine, pet ſeeing her was oziginallp wotuable, and the time of her elcction cams 
not till after the derenſe of her huſband ſhe may claime her dower in the reſidue of her lands. 

tn the other toputure of the wife made befoze maxtage was not watueable at all, 

as the doiver ad oftiam Eceleſiæ and ex aſſenſu patris is better foz the wike, decauſe in reſpea it 
thecertaintp, hemay enter, hen the doiver a the Common L aw, where ſher ia damen to 4 


Lib. i. Of Dower: Seft.42.43. 9 — 


d oſtium Eccleiz q; ex aſſenſu patrie, a thoſeothers, 


into it, after the death of her huſband and not be 9 her 
—.— oynture albett her huſband cõ ait — as ſhe ſhalbe 


ad oſtium Eccletize and ex aſſenſu patris bp ut 


tutes of 1.E.6.cap. z- and e title of Dower which to her 
was accrued by the attainder of her huſband fo an mant of murder o other 
— But « a) if the huſband be attainted 6f high 


Brac 3116.4. 


Britton es. 1 5. 


1. F. 6 4 6. 5. E. 6.44 13 
(a) Sa- ford 195 h 


(b) Vid.m the chavrer of 
Gearanty. St. 

(c) P.. Com. 256. 6. 

pr Walt, 

Tia. ec 69 3.635. 


— the ſhaibe b) Kon. 


red of her dower at this day, ſo long as that attaindze ſtandeth in force. | 
« Coxcl«4e, commeth of the c) verbe concludo which is deriued 
of con and claudo to determine, to ũniſh, to ſhut vp, to eftoppe,' oz barre a man to pleade oz 


clapme. any other thing, Vid.Eſtoppel!, 


Section 42. 


nota que Nd note that no 
CEE feme lerra wite ſhall bee en- 
endow cx aſſenſu pa- dowed ex aſſenſs patrs 
tris en le fozme a= in forme aforeſaid, but 
uantdit, mes lou ſa where her husband is 
baron eſt fits ⁊ heire ſonne and heire appa- 
apparant a ſon pier. rant to his father, 2»e- 
Quzre de ceux deux ve of 
caſes de dowment dowitnt ad offium ec- 
ad oſtium Eccleſiæ, cleſiæ, &c. if the wife 
&c. ſi la feme al at the time of the 
temps del mozt ſa death of her husband 
baron, ne paſſe lage bee not paſt the age of 


de ir. ans, ſi el auera . . Veares, hither ſhee 
dower ou non. ſhal hauedo wer or no. 


Section 43. 


ſe two caſes of 


Vl feme 
28 


this ſufficient hath bene ſatd 
befoze. 


Quere de ceux deux 
caſes de domment ad oſti- 


um Eccleſiæ, c. And 
it ſeemeth that theſs Do wers 
being made by aſſent, #c. that 
the ſame are geod albeit the 
Wife bee Within the age of 
Nine peares, foz Conſcuſus 
tollit errorem. But Without 
queſtion, a ioynture made to 
her vnder oꝛ aboue the age ot 
Nine peares,ts god, 


657. 67s. 


¶ U Tnota que en Nd note that in all T nota que en 

| | E FACE” where the CE tauts caſts, Cc. 

| e certainty appiert certaintie appeareth In all caſes Where the 
7 query fres on tene- what lands 5+ tene- — — 
wy ments feme auef pur ments the wife ſhall ad oftium gccleſiz og exa „ , 4 E, 
201 ſa dower, la le feme haue for her dower, - % hare 11 5 
ans poit entrer aps la there the wife may e 
— moꝛt ſa baron, ſang enter after the death 
wife aſlignement de nul⸗ of her husband with- 
— luy, Meg lou le cer⸗ out aſſignement of a- 
— taintie neapptert, ſi ny. But where the cer- 
1 come deſtre endow taintie appeares not, as 
+ 4 dela tierte part da⸗ to be endowed of the 
No Uer en leueraltie, on 3. part to haue in ſeue- 
5 del moitie ſolonque ralty, Or the moity ac- 

ad le cuſtome de teuer cording to the cuſtom 


C 
; hy ol © 
SC. Fs 4 * 4 


« Y LED FEES. EF, 
* Pom HR 
* 


Lib. 1. (p-. 


Of Dower. 


Sef.44-45. 


taine. And io it is tt twote> en ſeueraltie, en tiels to hold in ſcueraltic, 
— — caſes il couient que In ſuch caſes it behoo. 


Witt of de wer to be endowed {g do wer ſoit a luy ueth that her Dower 


ofa third part of a moitie,and 
haue to reconer, yet 
cannot ſhee enter without aſs del 


aßs le mozt bee aſſigned vnto het 


, pur (que after the death of her 


fignement, albeit the aſſign= non tonſtat deuant husband, becauſe i 


ment cannot gius her any cer- 
taintie becauſe her huſbands 


ft quei part doth not appeare be- 


Tate was incertame, De Des terres ou tene= fore aſſignenient what 
moze of this bekoze Section ments el auera pur part of the lands or te. 


WM ſa dower. 


Sect. 


nements ſhe ſhall haue 
for her dower. 


44- / 


* 


Ot this ſufficient hath deene ſaid befoze , and that in this caſe, the wife cannot 
tthout allignement 


enter w 


C Mes ſi ſoient deux ioin⸗ 

tenants de certaine terre 
en fee, à lun alien ceo que a luy 
affiert a vn auter en fee, que 
pꝛent feme a puts deuie; en ceo 
tas la feme pur ſa dower auera 
le tierte part de la moitie que ſa 
baron ad purchaſe, a tener en 
common (come ſa part amoun⸗ 
tera) oueſque lheire ſa baron, & 
ouetque lauter iointenant que ne 
aliena pas, pur ceo que en tiel 
cas ſa dower ne poit eſtre aſſigne 
per metes # bounds, 


Vt if there be two 1oyntenants 
of certaine land in fee, and the 


ongglieneth that which belong- 
cthW him, to another in fee, 
who taketh a wife, and after dieth. 
In this caſe the wife for her dowet | 
ſhal haue the third part of the moi. | 


tie which her husband purchaſed, 


to hold in common (as her parta- 


mounteth) with the heire of her 
husband, and with the other join- 
tenant , which did not alien. For 
that in this caſe, her dower cannot 


be aſſigned by metes and bounds, 


Set. 45. 


CET eſt aſcanoir, Nd it is to be vn- 
5 qla feme ne ſe⸗ derſtood that the 
rt my endow de ter⸗ wife ſhall not bee en 
res ou tenements q dowed of lands or te- 
ſa baron tient ioint⸗ nemẽtswhich her hul- 


it 
Ai ? 


ment oueſque bn au= band holdeth iointly 
ter al temps de ſon with another at the 
mozant:mes lou il time of his death: but 
tient en common au⸗ where hee holdeth in 


common, otherwile it 
is as in the caſe next a- 


boueſaid. 
Sell 


SSS GSS. 


3 SSA S888 3 8 e 


3838885 © 


Lib.i. 


eſt aſcauoir que 
C Effet en ie tal 

endowa ſa feme ad oſtium 
Ecclefix , tome eſt auant= 
dit,ceo ſeruera pur petit ou 
rien al feme, pur ceo que 
ſa varon, 
line en le taile puit entrer 
ſur le poſſeſſion la feme: 
Et iſſint puit celuy en le 
reuerCl. (ine ſoit iſſue en le 


apzes la moꝛt 


taile en bie xc, 


Of Dower. 


Sed. 46. 


Nd it is to bee vnder- 

(ſtood, that if tenant in 

taile endoweth his Wife at 
the Church doore, as is a- 
foreſaid, this ſhall little or 
nothing at all auaile the 
wife, for that, that after the 
deceaſe of her husband, the 
iſſue in taile may enter vpon 
her poſſeſſion, and ſo mayhe 
inthe reuerſion, if there bee 
no iſſue in taile then aliue. 


1 


De donis con- 
ditionalibus. 

And ſo did our 
Jutheur take 
the in his 
L carned rea⸗ 
ding. our 
Futhozs rea⸗ 
ſon is a fine, 


and thcrefoze ſuch an Endowment is not to bee made becauſe it is to ends, 


C A Ury li home leifi 
en fee imple eſte⸗ 
ant deins age endowa 
ſa feme al huiz del mo⸗ 
naſterie ou deglile, #de= 
ute, d ſa feme enter, en 
ceo cas lheire la baron 
luy putt ouſter. Mes au⸗ 
ble) lou le pier eſt ſeiſie en 
fee, ⁊ le fits deins age 
endow ſa keme ex aſſenſu 
patris, le pier donque e⸗ 
ſteant de plein age. 


and therofoze dis Petre ſhall not anotde it in reſpect of his J 


C Art il y ad vn 
auter endow⸗ 


Seft. 4.7. 


Lſo ifa man ſeiſed in 

Fee Simple beeing 
within age endoweth his 
wife at the, Monaſterie or 
Church doore, anddieth, 
and his wif enter, in this 
caſe the heire of the huſ- 
band may out her. But o- 
therwiſe it is, (as it ſee- 
meth) where the father is 
ſeiſed in fee, and the ſonne 
within age endoweth his 
wife ex aſſenſa patris , the 
Father being then of full 
age. 
le, 


Section 48. 


Lſo there is ano- 
ther dowerwhich 


CE7 ke Stignior de 


que le terre eſt te- 


ment, que eſt appel is called dowment de mw en Chiualrie enter en 


les vint acres tenus de 


Sec. 46.47. 48. 


38 


Vide Sci. 194. 


Uid 9. H. ;. . dower 199 


delapluis 14 pluis beale. And this 
beal, Et teo eſt come is in caſe where a man 
en tiel cale que home is ſeiſed of fortie acres 
ſeille de Tl. acres de of land, and hee hol- 
terre, a il tient vint deth twentie 


R 2 


Lib. i. 


Tide . 4 biff. 


(a) 44 E. 3. 13. 4. 1.6 11. 
Sta f. e 13. 6. E. 3. 15. 
16. F. z. breue 65 

Te C. 1. cue 863. 

11. E. 3. b ene 47}. 

456. E. 3. 5. 17. F. 3. 7. 
1. . 17. 4.1.7. 1. 4. J. 7. 
aid le Ray 34. FE. 3 13. 
9.H.6.6.b. 1. 
I.E 2. Dower 16). 
$E.:.bexe£09. 
62. E. ;. D. wer 16, 
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(. 5. 

it is tranſito2te, but hee is not 

poſſeſſed of the land vnttll hee 

enter becauſe it is permanent. 

And t here tons i her doth not 

enter A. heirt — 

may aſſigne Power 

bene ſatd,and as it appeareth 

afterwards. 
Cen tiel caſe el 


ert breue de dower en- 


ners le Garden en Chi- 


nalrie. Albeit (a) the 
Garden in Chiualrie oz the 
Grants of the King of a 
Wardſhip hath but a chatt ie 
during the minozitie of the 
heire, and the Woman ſhall re⸗ 
coucr a freehsid in her Wzit of 
Do wer, yet after the Garden 
as is afoeſaſd, hath entred ins 
to the land, that wit lieth ac 
gainſt him, and not againſt the 
hctre who is tenant of the 
freehold, becauſe the law hat 
truſted the Garden to piead 
fo: the heire Within age, and 
that is in his te, and al⸗ 
ſo fox his owne particular in⸗ 
tereſt , and by this diuerſitie 
all the Beokes bee reconciled. 
So likewiſe ik the Garden 


dieth, the Wife ſhail haue a 


wt of Dower againſt his 
Exccutozs , and if there be 
two Executozs , and one of 
them alone take the , 
the Witt of Dower ſhall bee 
maintatned againſt him only. 
It a man bee polieſſedof the 


-7* wardlſhip of certaine land, ei⸗ 


ther toyntiy with his Wife oz 
in the right ol his Wife, vet 
the Wit of Dower lieth a⸗ 
ge inſt the huſband only. Gar- 
den in Socage ſhall not en⸗ 
dow herſelfe de la pluis beale 


without tudgement, as ſhall 
beſatd hereafter. 


¶ Le Garaenen Chi. 
ualrie port pleader. The 
2 1 


Of Dower. 


acres de les dits xl. 
dun 


* 


Sedb. 48. 
the ſaid fortie acres of 
one by Knights Ser- 
Mice, and the other 


g twentic acres of no- 


ther in Socage, andta, 


pꝛẽt kech wife, and bath if- 


rie, entre en les xx. 
.acres tenus de lup, 
X eux ad come gar⸗ 
dein en Chiualrie 
durãt le nonage len⸗ 
fant, ⁊ la mere de len⸗ 
fant enter en le rem- 
nant, ⁊ ceo otcupie 
tome gardein en ſo⸗ 
cage: ſi en tie! caſe le 
feme poꝛt bziefe de 
dower enũs le gar- 
dein en chmairie, de⸗ 
ſtre endow de les te⸗ 
nements tenus* per 
ſerutce de chiualer en 
le Court le Roy, ou 
en auter Court, le 
gardeinen chiualrie 
puit plede en tiel caſe 
tout ceſt matter x 
monſtre coment la 
keme eſt gardein en 
ſocage , coment de⸗ 
uant eſt dit, # pꝛie i 
ſerra adiudge per la 


Court que le feme 


the wi 
of Dower in the gerd of the 
Garden, whither hecomming 


luy meme endowera 
de ie pluis beale de 


ſuc a ſonne, and di 

hs Tome eng ui 
in the age of fourteene 
yeeres, and the Lord 
of whom the Land is 
holden. by Knighu 
Seruice entreth into 
the twentie acres hol. 
den of him, and hol. 
deth them as Garden 
in Chiualrie, during 
the nonage of the in- 
fant, and the mother 
of the infant, entreth 
into the reſidue, and 
occupieth it as Gar- 
den in Socage, If in 
this caſe the Wife 
bringeth a Writ of 
dower againſt the gar- 
den in Ghiualric tobe 
endowed of the tene. 
ments | holden | by 
Knights Seruice.inthe 
Kings Court or other 
Court 1 the Garden in 
Chiualrie may pleade 
in ſuch caſe all this 
matter, and ſhew how 
the wife is Garden in 


Socage, as aforcſaid, 


and pray that it mij 


bee adjudged by the 
Court, that the 
71 endow her ſe 
de 


pluts heale i. of 
the wos kane, of the 
tenements which ſhes 
hath as Garden in So- 

que 


Of Dower. 


after the value of 
the third part which 
ſhee claimes by her 
writ of dower, to haue 
the tenements holden 
by Knights Sernice. 
And if the wife cannot 
gainſay this, then the 
tudgement ſhall be gi- 
uen, that the Garden 
in Chiualry ſhall hold 
the Lands holden of 


him during the nonage - —— 
of the infant, quite . — _— _ 
from the woman, &c. Andther ſap, chat the tudge⸗ 

ment ſhauld be in part, that is, 
as tothe land in Docage in ſeueraltie, and as to the land in Chiualrie torecouer the third part, 
and compare it to the Caſe in 2. E. 4.3. that damages ſhall not be reconered, partly againſt the 
defendant in an appeale, and partly again tho Bdettozszbut entirely either agatnll the one oꝛ 
the other. And Litt|cton here putteth his Caſe that the Garden mn Socage hath Aſſeta in v2- 
ue, and ſeeing it is a Dower againſt common chat ſhe mult be intixeip endowed 
either by her ſeife againſt common right, o againft the Garden aceoꝛding ts common right. 
But (a) vet by the Boke in 25. E. 3. 5a. b and others it that ſhe may in this very 
caſe retaine fo part, and treconer agatalt the Garden foz part. 

(Gardein in TChtualrie (v) ſhall plead in barrs of her doſwer , detainment , e cloigning of 
the bodte of the ward, becauſe his marriage doth apportatne vato him: And ik the hetre come 
in (c) as vouchee, hee ſhall plead the ſame plea. But he ſhall dot plead detainment of the Thar- 
ters, (d) becauſe the Charters cancernting the inheritance of the heire,beleng not to the gardein. 
The gardein inChinalrte(c)may aſfignuę dower ofthe lands and tenements he hath in ward, 
02 tf he alligne a rent out of thoſe lands in allo wannce of | ny et Af the Gar⸗ 
— = went — —— — — — 

ommon Law. And ſo ( within age xTiqne gardcine enter, to 
Wife too much in the do wer, the Sb e Admeſurement, by the ſtatute of 
Weſt z. cap. . Ind if the heire within age, 'befogs the gardein enter tuts tho land, aſſigne too 
much in do wer, he himſeift hall haue a watt of Ad meſutement at full age: and ſame haue id, 
that in that caſe he may hane it within age. 2 - 
dow the Wife of moꝛe than ſhe , and the gardeine ouct his eſtate & ſhall 
r ett de e enn . — | ll hae gn 

meſuremem allignement in the lire anceſtoæ, dy the Common 70700 

a wit of * vpon an in Chancerie, — 
| © Donques le judgement ſerra fait que le garatin en Chiualrie tiendra les 


Terres tenus de luy durant le nonage lenfant, quite de la feme, &c. 
Juagemem. Tudicium quali iuris dictum, the verie voyte of Law 


and right, and therefsze, iudicium ſemper pro veritate agcipitut. The antient words of 
ment are vexte ſigniicant, eee e ee 2 
Court vpoy hue couſideratton hd of the brine them: and in exerte Judgement 
ongkt to be thꝛeꝛ perſons, Actor, Reus, aud tudex. Ot ſoms be dna 

nut fina?1, Twherrof you ſhall read moze hereafter. "ud 
terial that (& cxtem )be 


Lib.1. 

que el claime dauer 
de les tenements te⸗ 
nus en chiualrie per 
ſabziefe de Dower. 
Et u la feme ceo ne 
puit dedire, dona 
le iudgement ſerra 
fait, que le gardeine 
en chiualrie tiend2a 
les terres tenns de 
lup durant le n 
lenkant, quit de la 
me, ſic. 


net ſalltrtent, as 
by 


hage Iﬀets in der hands 
valas of her Dower,ſoas 
ſhainot be parti endowed 


2, viz. Et 
exiſtch ad nale 


ow jer 77 
che prac 
hal Lirtle- 
pꝛtutledge the common 
Law gineth tothe land holden by Knights formic, viz that it ſhalU not be dilmembzed, bus the 
, whots 


land, direnks the connat doe an att to her ſelfe, but he ſhall recoupe the 
bpon her account, and be endowed aga int the heire at his full age. But 
on latth in the next Section: but befoze you come to that, obſerue what 


$.E.3.60.2.E.3.31. 
Lib.intrat. Dower fol. 225. 6. 
18.E. 3.4.6. 


14.H 5.26. Keble. 


(a) .F. 3. 52.6. 4. E. 2. 

r. 4 F fn 10,R egr/t,tudie. 26. 
Lib. Intrat. 22. 16. E. 3. brews 

657.20.E.3.iuagement 175, 

(b)7.E.3.37.4.£.3.71. 

(6) 17. F. 3. 58. 

(40 40. E. 3. 35. 6. El. Oy. 230 


ſe) 3. E. 3. Dew. 75. f. C4 2. 
Dower 155. 
W 2.cap 7. 


(f ) Bratt li. 4. 314. Rey. e,. 


48. 171. let. li. $.c4.22, 


7.E 2.1t. Admrſc 13, 
E.N. 2.149. 


(g. X. 2. Admeſ 4 
F. NZ. 148.1. 


ch)y. R. 2 v .F. N J. 139. 
(i) 7. K. 2.vb1ſup 12. H. 6. 
As. F. N. 149. 
25. E. 3. 51. 


23... Dev. t 6. 16. F. 3. 
Wa#.120.45.E.3.6, 


o - =, 3 o +. Y W 7 A nee £2 CO RES 
trad * nm 7 \ F 4 k \ e F my 5 4 1 Nee 
9 5 4 N 8 ? [ N . 8 FR — * * 0 g N . 1 » 
5 G f 8 2 rr e 
id N i 5 1 p 
* 2 * __ 06099 - _—_ _ * ba of _ My . N * 
* ya 5.4 r ner ee 6 4 BY STI. . A 
1 - vi n 0 . «WM n 1 TN r 2 
— . * — : . —— W 8 . 5 . 5 
= * o r : . 4 * . _ — FOR» 
W wy ” , 1 21 we 
1 „ 
8 . ö 1 — + tl Sos. 
"Rho | », eee cath», « N 
1 > as, N 
* . „ :. 4s - 
\ , ** 5 n 
„ * ha. , n+ —_ - 2 I >a. © MOEN 8 
. 4 N C * * * * 832 — k : N 5 + . q * . * * e 
1 


15. F. 3. Dew. 4 
15. E. 3; tit. 


Brea#.ls. 5. 3 29. F. N. B. 7. 


(4.5. 


whole 


Ot Dower. 


dower taken of the lands holden in S ocage,and the reaſon is, foz that Knights ſera 


Sed 49, 50, Fi. 


is fo; the defence of the Realme, which is pro bono publico, and therefoze to be fauoured, 


FECT nota, que apes tiel judge⸗ 
ment done, la teme puit pꝛen⸗ 
der ſes Uicines, # en lour pꝛe⸗ 
ſenẽ endower luy meſme ꝑ metes 
* Bonds, de la pluis beale part 
de les tenem̃ts que el ad cde gar⸗ p 
dein en Socage, daũ et tener a 


luy pur terme de ſa vie, & tiel 
eſt appel Dower de la 


Dower 


luis beale. 
Ind the 


Settion 49. 


þ , note, That after ſuch 3 
Iudgement giuen, the wife 
may take her Neighbours, and in 
their preſence endow her ſelteb 
Metes and Bonds, of the faireſt 
art of the Tenements which ſhee 
hath as Gardein in Socage, to haue 
and to hold to her for terme of her 
life: & this Dower is called Dower 


de la plas beale. 


foz euerie dower is foz terme of life. 


Ou le indgement 


eſt fait, &c.F02 
without ſuch a tudgement,as 
appearcth befoꝛe, Gardeine tn 
Socage cannot endow her 
ſelte, as lſuewiſe hath bin ſatd 
befoze. 

On en aduter court. 
That is by wit of Right of 
Dower inthe Court of the 
heire, if he haue anp, oz of the 
Loꝛd of whome the Land is 


F Et ceo eſt pur ſal- 
uation deleſtate del gardein en Chiualrie, durant le nonage at lenfant. 0} 
the heire (befoze the entre of the Gardein) cannot plead the ſaid plea, that the demandant hon 


endsw her 


Section 50. 


ta, q tiel 
© ESowment, ne 


uit eſte, mes lou le 
udgement eſt fait en 
le court le Roy ou en 
auter court, ic. et ceo 
eſt pur caluation del 
eſtate del Gardeine 
in Chiualrie durant 
le nonage le En⸗ 
kant. 


via. Tenend᷑ noĩe dotis, pꝛoueth, that ſhe may haue it foz terme of her ut, 


A note, that ſuch 1 
dowment cannot 
be, but wher CA iudge- 1 


ment is giuen in the 
Kings Court, or in 
ſome other Court, &c. 


And this is for the pre- 


ſcruation of the eſtate 


of the gardein in Chi. 
ualrie, during the no- 
nage of the Infant. 


ſeifs de la pluis beale. Ind the rtaſon of this do wer de la pluis beale to he all of the 


Socage land, was foz aduancement of Chtualrie foz the defence of tho Roalme, 


Sett. 51. 


This is manifeſt of it ſcife,and therefoze needeth no explanation, 


C E iſſint poyes veier 
cinque manners de dow⸗ 


Nd ſo you may ſec fiue kinds 
f Dower,viz. Dower by the 


er, 5, Dower per le common Common Law, Dower by the c- 
Ley, Dower per le cuſtome, ſtome, Dower 44 oftiurs Ecclefic, 
Dower ad oſtium Eccleſiæ, Do- Dower ex aſſenſu Patris, and Dow. 
wer ex aſſenſu patris, & Dowet er de ls pluis beale, 


de la pluis beale. 


Seas 2+ 


Lib.i. 


T memorandũ 
E= en cheſcun 


caſe lou home pꝛent 
feme ſeiſie de tiel e⸗ 
ſtate de tenemts, ac. 
iſſint que liſſue que il 
ad per {on feme poit 
p poſſiblitie enheri⸗ 
ter melmes les tene⸗ 
ments de tiel eſtate 
que la feme ad come 
heire al keme, en tiel 
caſe apzes le moʒt la 
feme il auera meſm̃ s 
les Tenements per 
le curteſie de Angle⸗ 
terre, # auterment 
nemy, 


Of Dower. 
Sed. 52. 


Nd memaraũ, that 

in cucrie caſe 
where a man taleth a 
wife ſeiſed af ſuch an 
eſtate of Tenements, 
&c. as the iſſue which 
he hath by his wife 
may by poſſibilitie in- 
herit the ſame Tene- 
ments of ſuch an eſtate 
as the wife hath , as 
heire to the wite ; In 
this caſe after the de- 
ceaſe of the wife, he 
ſhall haue the ſame te- 
nements by the curte- 
ſie of England, bur 
otherwiſe not. 


Seck. 52, Jz. 


point 
of learntug, Which our auth 
hath vſedin other places, as 


of lands 02 tenements 
in kee, and hath iſſue,and after 
the wilt is attainted of fel» 
nie, ſo as the tiſſue cannot in⸗ 
hertt to her, yet he ſh all be tc- 


befo:e the iſſue, albeit he hath 
tſue afterward, he ſhal nat beg 
tenant by the Curteſie. 


q Come heire al fee. 


This dothimplie (>) a ferret. of Labe.fuz except the Tolls be actually Nibed, the heirc ſhall not 


(as hath been ſatd ) make himſclfe hetre tothe 


be Tenant by the Curteſie, of a ſeifin in Law, 


C FT aury en 

cheſcun caſe 
lou le feme pꝛent ba- 
ron ſeiſie d tiel eſtate 
des tenements, fc, 
Iſlint 6 i p poſſibi- 
litie il puiſloit hap⸗ 
per q (tle teme auoit 
alcun iſſue p (a bars, 
t quem liſſue puiſfo= 
it per poſſtbilitte en- 
heriter melmes les 
Tenements de tiel 
eſtate quef baronad, 


Settion 53. 
A alſo in euerie 


caſe where a wo- 


tee: and this is the reaſon that a man ſhall not 


47 11 ſs per poſ- 


ſibilitie il yuit hap- 


man taketh a husband per que le feme auoit af- 


ſeiſed of ſuch an eſtate 
in tenements, &c.ſo as 
by poſſibilitie it may 
happen that the wife 
may haue iſſue by her 
ety „and that the 
ame iſſue may by poſ- 
ſibilitie — 2 
ſame Tenements of 
ſuch an eſtate as the 
husband hath, as heire 


cun iſſue per ſon baron. 


E 


2325 


2 
2 
5 


E 


i 


+© 


Seck. 234 301. 335. 


(2021. E. 3. 9. 11. H. y. 
3. H. 7. 7. Sni. 
27. E 3. 77. 46. F. 3. Pet. 20. 
20. Cb. 2. 13. H. 4. l. 


(d) L.. 8 /e. 34. m Þ ainer cafe 


12. H. 4. 27. H. 6. 1112. 


to the husband. Of 
ſuch tenements ſhee 
ſhal haue her dower, 
& otherwiſe not. For 


come heire a ł baron, 
de tiels Tenem̃tg el 
terment nemy. Car 


( 4þ.5- 


in ure. Ind fa the huſlands 
being of ſuch tender peres, he 
hatij habitum,though hee hath 
not porentiam at that time, 
and therefoze his wife ſhal bs 
endowed. 


«| Et que meſme liſ- 
ſue puiſſoit per poſſibilitie 


inheritermeſmes les tene- 


ments. &c. I man ſei⸗ 
ſed of land in | taile, 
taketh Wife, æ after ig attatn-= 
ted of telonte, befoze the ſaid 
Statute of 1. E. the Iſſue 
ſhould haue inherited and pet 
the wife ſhould not haue been 
endowed: Foz the Statuteot᷑ 
W. 2. ca. i. elieueth ths iſſue in 
tafle, but not the wite in that 
caſe, But at this dap, if the 
buſband be attainted of felo- 
nte, the wtfe Hall be endow- 
ed , and yet the iſſue ſhall not 
inherit the Lands which the 
father had in fee ſimple. It 
the wife elepe from her huſ- 
band, #c. ſhee ſhall bee barred 
of her dower , as hath beene 
ſaid, and pet the Iſſue ſhall 
inherit, 


you map ealily perceiuo by the context that this ſhaft. came neuer ont of Littletons quinn 
of choice arrowes, And therefoze I will leaue it. Dnlp foz Students ſake J will referrs 7 
them to 5-E.3- Voucher 349. 8. E. 3. Aſſ. 393. 4. H. 6. 34. F. N. B. 149. 5 


Nota ſi vn home ſoit ſeiſie 
de certaine terres # pꝛiſt 


Of Dower. 


ſi tencrits ſont dofig 
a vn hbexa les hres 
que il engendza de 
co2ps (a feme en tie! 
caſe la feme 3adries 
en les tenements, d 
le baron ad eſtate 
foz\que come Donee 
eneſpectall taile vn- 
coze (i le baron deuy 
fans iſſue, me ſme la 
feme ſerra endow de 
meſm̃s les tenem̃ts, 
pur ceo que liſſue que 
el ꝑ poſlibilitie puil⸗ 
ſoit auer per melme t 
baron, puiſſoit enhe⸗ 
riter memes les te⸗ 
nements. Mes ſi la 
feme deuiaſt, viuant 
ſa baron + puis ł ba⸗ 
ron pꝛiſt auter feme, 
t mozuſt, ſa ſecond 
feme ne ſerra my en⸗ 
dow en ceſt caſe, cau- 
ſa qua ſupra. 


Sefton 54. 


Seck. 3a. 


if tenements be giuen 
to a man, and to the 
heires which hee ſhall 
beget of the bodie of 
his wife, in this caſe 
the wife hath nothi 

in the tenements, ang 
the husband hath an 
eſtate but as donee in 
ſpeciall taile ; yet if 
the husband die with. 
out iſſue, the ſame wife 
ſhall bee endowed of 
the ſame tenements, 
becauſe the iſſue 
which ſhee by 


Ote ifa man be ſeiſed of cer- ö 


taine lands, and taketh wife, 
and after alieneth the ſame land 


poſſibi- 
litie might haue had 
by the ſame husband. 
might haue inherited 
the ſame tenements, 
But if the wife diet, 
living her husband, & 
after the husbãd tales 
another wife & diet, 
his 2. wife ſhall notbe 
indowed in this caſe 
for the reaſõ aforeſaid i 


3388888 KM 


vn feme, et puis aliena meſme la 
terre oue garrantie, # puis le fe- 
offoz, a le feoffeedeuiont, a le feme 
de le feoffoz port vn action de do⸗ 
wer enuers le iſſue le feoffee, & il dower againſt the iſſue of the fe- 
vouch lheire le feoffoz, # pendant offec, and he vouch the heire of 
le voucher d ment termine, la the feoffor, and hanging the vou- 
keme le feoffee pozt fon action de cher and vndetermined, the wife 
dower enners le heire le feoffee, of the feoffee brings her actionof 


* demaunda la tierce part de ceo dower againſt the heire of = 
feo 5 


with warrantie,and after the feot- 
for and feoffee dye, and the wife | 
ofthe feoffor bring an action of 


Of Dower. Sef.55. 471 


ſeifle, #5 ne ſeolfee, & demand the third part of 
— tierte — that wherof her husband was ſeiſed, 
del eux deux parts de que ſa and will not demand the third part 


adiudge, of theſe two of which her huſ- 
baron uit ſettle, = tan⸗ band was ſeiſed, It was adiudged, 
fuit deter⸗ that ſhe ſhould haue no iudgement 
| vntill ſuch time as the other plea 

were determined. 


Seton 55. 


nota que Nd note Yasiſor 
CE'S ar dit, ſaith that ifa man 


Que fi vn home ſoit be ſeiſed of land and 
= Feifie de terre et fait cõmitteth felony, and 
kelonie, u puis alien, after alieneth, and at- l 


fol 327. 30. 31. 
Sta, l. cor. 154.155. 


teme anera bone ſhall haue a good acti- 
action de Dower en⸗ on of dower _ 
uers le feoffee; Mes the feoffee: but if it be 
ll ſoit eſchete al Roy. eſcheated tothe King, 
ou al ſeignioz, el na⸗ or to the Lord, ſhe ſhal 
uera bfededower,Et not haue a writ of do- 


121 

5 

| 
I 
F 


py 


IT 


Frittinfſol.15 440.5, 


ſic vide diuerſitatem, wer. And fo ſee the 
2 &quzreindelegem. difference, and inquire 
os what the law isherein, - 
© cannot be heires to him, and if he be noble 92 gentls befoze, he and all his poſteritit are by 


and his 


Vi. Sed. 746. 


keolte 1 . 
of Desen wr ra CR ns Lane 
ee oy ary ets 8.F.3.20, 12.H.430- 


the felony alſo Dran. 4 . 11. 
kelony done after the 


the 


: And it appeareth by Britton Que femde homicide ne teigne nul dower de tenants que lour 
uit afſigne per lour barons, ſo as ths Wife of a felon attatuted by the Common Law was dila- 7. 
bled to recouer do wer ad oftium Eccleſiz and ex aſſenſu patris, ag Well ag ber reaſonable 


— LaW gan her. Dein Bacon many barres of dee as the 


CuHar. 


Lib.1. 


Brol# bb. 2.ca 6. 2 .. 
fel. 26. Flora lib. 3-04.12. 
Britton fol. I; 

Braften 4. fol. 170. 
Sed. 381. 


(ab- G. 


C pur terme 
de vie dun 
auter home. 


Nowit is to be vnderſtod 
that if the lefſee in that caſe 
dietyliuing eſty que vic, (chat 
ts he foz wholc like the Leaſe 
was made hes that firſt en» 
treth ſhall hold the land during 
that other mans life, and hex 
that ſo entreth is Within Lit- 


Of Tenant for life. 


Cn av. 6. Seck. 56. 
Tenant a Terme de vie. 


leſſa terres ou tene⸗ 
ments a vn auter 
pur terme de vie le 
leſſee, ou put terme 
de vie dun auter 


Sedt. 56. 


Enant for term 

of life is, 

where a ma 
letteth Lands or tene. 
ments to another for 
terme of the lite ofthe 
Leſſee, or for terme of 


the life of anothe 


man. In this caſe the 
Leſſee is tenant for 
terme of life. But by 
common ſpeech hee 
which holdeth for 77 
terme of his owne i 
terme de ſa vie de⸗ life, is called tenant 
melne eſt appel te- for terme of his life, 
nant pur terme de la and he which holde 
vie, a ceſtuy que tient for terme of anothers 
terme dauter life, is called tenant fr 
fop tf renant by the unt duct Die, oft appel tenant terme of another 
his0; her eſtat-and th ga» pur term dauter vie, mans life. q 
— againſt the King it regi. 
G nſt the R walbe no occupant, betauſe nullum tempus occurrit reg 4 
And —— — — Kings land by puozitie of extrie, There can be no oc 3 
pant of any thing that lytth in grant, and that cannot pafle without Derde, — 9 
pant muſt cliatme by a que eſtate and auerre the life of Ce que vic. It were (c) god 25 0 
the incertaintie of the oltate of the occup int to adde thele wo2ds, ( to haue and to hold to — 20 
and his hetres during the life of Ce que vie) and this ſhall pꝛeuent the occupant, —— my . 
Leſſee may aſligne it to whom he will, oz tf he hath airea ————— — 1 
nner ate to diners men and 5 
feof Ce ICs 2 
2 \to euerptenant fon itfe, the Lafw as intent to his eſtatc without proutim | 
of the partie giueth him thzee kinde of cftoners, (that is Mousbote Which (s ret 0h 85 
ucrtumedificandi & ardendi, Ploughbote, that is eſtouerium arandi, Aud laftlp Hay = # 
and that ts eſtouerium claudendi and theſe eftoucrs muſt dee reaſonoble eſtoveria rationad — 5 
And theſe the Keſſæ may take vpon the land demtied without any aflignement, vnleſſe h ds 
reſtratued by ſpectall couen ant fox modus ct conuentio vincuat legem. Bote in the Hon | 
and eſtouers in the French in this cuſe art of all one 2 5 
ion 03 ſatiſtaction fox theſe purpoſes. Eftouers Wend ce. 
Ind the ſame cſtouers that tenant foz life may haue, tenant foz —— haus. 2 
You haue percetued, That our Autheꝛ dtuſdes Tenant fox life into two bzanches, 7 - 
Tenant foz termsof his owne life, and tnto Tenant foz terme of another mans Mes (91098 | 
may be added a third, viz. into an eſtate both foz tirme of his ownelife, and foz terme of 
mans litt. | 
* if a Leaſe be made to A. to haue to him for terme of his owne life, and the ltues her 
C. te the Leſſe in this caſe hath but one Freehold , which haththis limitation , During — 
owne life, and during the itues of two others. And herein is a diuerũtie to bee ob ſerued eſt 
twene ſeucrall eſtates in ſeuerail degrees, and oneeftate with ſeuerall limitations. F031n - 
firſt, an eſtate foz a mans ownelife is higher than fo2 another mans life, but in the ſeccud it 
not. Is if A. be tenant foz lite, the remainder 02 renerſion to B. to life, A. map ſurrender _ 


tlctoi s Words, iz. tenant pur 

2uter vic, and ſhalbs (a) pu⸗ 

2) Vid. lo Pease de Werceſt. d fo: waſte as tenant 
8 7 — vic, and ſabiect to 
7-316. 399 3-0 the payment of the rent reſer- 
3 ued, and is in law called an 
18.1.6. 29. occupant { accupans) becauſe 
Braftgn lb. 2 9. his titie is by hts firſt occu⸗ 
e pation. And ſo if tenant foz 
his owne lite grant ouer his 

eſtate to another, if the gran= 
tee dieth there ſhall be an oc- 
cupant, In like manner it is 
of an eſtate created by Law, 


home, entielcaſe le 
leſſee eſt tenant Aa 
terme de vie. Mes 
per comon parlance 


celup que tient put 
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Lib. i. Of Tenant for life. Sed. 56. 


te of B. fen terme of his on life is higher than an eſtate foz another mans life : 

fas the 0c e2atf Tenant fen lfe intent him in the remainder ber lt, this ts a ſarrender,and no 
And albeit an efbats foz terme of a mans own life bs but onefrechoid, pet may ſrueral 

tn certaine caſes be dertued out of the ſame, whereof our bos are verie plentitull, and 
wherewith pou may dilpszt pour leines fag a time, As if tenant foz life maketh a Leaſe by 
Dad, os without Deed, to him tn che remainder of reuerfion,tn taile oꝛ tn fer,foz the term ot᷑ the 
ite of him in the rem. oꝛ reuexſion, and after he in the rematnder taketh Wife and dieth,his wite 
hall not be endowed, foz tenant foz life hal entoy the land again,foz fozeiturs it cannot de, foz 
he in the rem was partie, and ſurrender it cannot bee, foxthat dus whole eſtate was not giuen, 

The hetre man eth a leaſe toꝛ life, a rent, againſt whom the wife recouereth her do⸗ 
wer and dieth, the Leſſee ſhall hane the land agatns fozhis life, and the rent ta reutued, 

Ho it is, if Tenant fozlife take huſband, and by Deed indented thep make a Leaſe to htm 
in the reutrũon foz the like of the hulband,reſerning a rent, this ts neither fozfeiture, noz abſo- 
ute ſurrender, foz the canſe afozcſaid, and the reſeruation is god. 

B. ſeiſsd of lands in fee, taketh to wife Iſ. and tnfeoffe C. in fee, who take Alice to wife: C. 
disth, Alice is endowed ; B dieth, ll. recouereth do wer againſt Alice, and dieth, Alice ſhall ens 
top the Land againe during her like. 

A. and (a) f. Joyntenants, A. foz life, and B. in fee, ioyne in a leaſe foz life, A. hath a reuerfi 
on, and ſhall topne in an Action of walk, 

Tenant foz (b) life, and he in the renerſion ioyne tn a leaſe fo; life, it is ſaid, that they hall 
ioyne in an Action of walk, and that the Leflex foz life ſhall recover the place waſted, and he in 
rtuerũon, dammages. | | 

Tfa man grant (c) an eſtate to a womandum ſola fuit, oz durante viduitate, oz quam diu 
ſe bene geſſerit, 02 to àa man and a woman during the couerture,02 as long as the grantee dwell 
in ſuch a houſe, oz ſo long as he pap x. I. et. on vntill the grantees bee pzomoted to a Benefice, 0z 
fox any like incertaine time, which time, as Bratton ſaith, is tempus indeterminatum: In all 
theſe caſes, if tt be of lands oz tenanents, the leſſee hath in tudgement of law an eſtate foꝛ life 
determinable, if liuerie be made; and if it be of rents aytiowſons, oz any other thing that lie in 
grant, he hath a like eſtate foz lite by the deltuerie of the Deed, and in count oz pleading he ſhall 
alledge the leaſe,and conclude, that by fozce thereof hee was ſetſed kotz terme ochis life. 

It a man make a leaſe of a Mann, that at the time of the leaſe made is Woꝛth xx. . per an · 
num, to another vntil C. be p ud, in this caſe becauſe the annual pꝛoſits of the manoz are incer⸗ 
tain, he hath an eſtate foz life, it᷑ liuerp de made determiriable vpon the — — the C. l. But it᷑ 
a man grant a rent of xx. |. p añ vntill C. l. be papd, there he hath an eſtate foz fine peares , foz 
there tt ts certaine , and depend vpon no incertaintie. And pet in ſome caſes a man ſhal haue 
an incertaine intereſt in lands oz tenements,and yet neither an eſtate fs; life, fog peares, oz at 
will, As if a man by his will in wzittng, deniſe his lands to his Executos foz payment of 
debts, and vntill his debts be paid; in this caſe the Executozs haue but a Chattel!, and an 
tncertatne intereſt in the land vntill his debts be pard ; fv2 tf they ſhould haue it foz their lines, 
then by thetr death their eſtate ſhould ceaſe, and the debts vnpatd : but being a Chattell, it ſhall 
goe to the Exccutoꝛs of Executozs foz the payment of his debts , and ſo note a diuerũtie be- 
twene a deuiſe and a conuepance at the Common Law, in his lite ttme. Ind tenant by 
Htatute merchaut, by Statute ſtaple, and by Elegit, haue incerta ine intereſts in lands o2 te⸗ 
nements, and yet they haue but Chattels, and nofrahold , whoſe eſtates are created by diuers 
Its of Parliament, whereof moꝛe ſhall bsſaſd hereafter. And ſo haue Gardeins in Chiualry 
which hold oner foz ſingle oz double value incertatneintereſts, and pet but Chattels, 

If ons grant lands oz tenements,renerſions, remainder, rents, aduowſons, commons, oz 
the like, and erpzeſſe oz limit no eſtate, the leſſe 0z grante ( dus ceremonies requifite by Law be⸗ 
ing performed) hath an eftate foz lite. The ſame la w is of a declaration of a vſe. A man may 
haue an eſtate foz terme of life determinable at will; Is if the King doth grant an office ts one 
at will, and grant a rent to him foz the exerciſe of his ofice foz terme of his jife, this is detetmi⸗ 
nable vpon the determination of the office. | | | 

A. tenant in fee imple make a leaſe of lands to B. to haus and to hold to B. foz terme of life, 
ry —— life it ſhall be, it Wall be deemed fozterme ofthe life of the leſſee, 
foz it hall be taken molt ſtrongly againſt the leſſoz, and as hath bene ſatd, an eſtate foz a mans 
owne lie is higher then fo2 the life of another. But if tenant in tatle make ſuch a leaſe without 
erpzelling foy whole life, this ſhall be taken dut fozthe itfe of the leſſoz, foz two Reaſons. 

Firſt, when the conſtruction of any ac ts left to the Law, the Law which abhozreth intu⸗ 
rie and wong will neuer ſo conſtrue tt, as it ſhall wozke a wong: and in tiia caſt, it by con= 
ſtruction it ſhould be foꝛ the life of the lella, then ſhould the eſtats tatle be diſcontinued, and a 
new teuerſion gained by wong: but it it be conſtrued for the life of the tenant in tafle , then 
no wzong is w2ought. Ind it ts a generall rule, that whenſocuer the werds of a Deed,o; of 
the patries ſwithous Bed may hans 6 dorbie entondament, and ths one ſtandeth with la and 
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cap. . 6. cap. 37. H. 


HF. which u repealcd 
Ded. & Stud lb. 2. cap. 29. 
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hall be taken. 


Che lad moze reſpecteth a iofſer eſtate by 
Sccondiy, The moe — 


as if tenant fo: lite in 


remainder 
fo; life die, now ts his wzongfuil eſtate 


it had bene a diſcontinuance executed. 


C 1 His and the reſt that 
follow in this chap⸗ 
ter concerning the 

deſcription of Feoffoz and 

feoffez, Donoz and Done, 
and Leſſoʒ and Leſſee are eui⸗ 

dent. 8 

C E. eſt aſcanoir 
well y ad le Feoffor, & 
Feoſfee, Cc. Viae Seed, 

2. where a light touch is gi⸗ 

uen who may purchaſe, now 

ſomewhat ts to be ſatd, who 
haue abilttie to enfoolke; xc. 
and map be a Feoffoꝛ, Donoz, 

Leſſoz, #c, whoſoeuer is dif- 

abled by the Common Law 

to take, ia diſabled to infeoffe, 
ec. But many that haus ca⸗ 
pacitie to take, haus no abili⸗ 
tie to infeoſte, cc. As men at⸗ 
rainted of Treaſon, Felonie, 

93 of a Premunire , Aliens 

borne, the Kings Willatnes, 


Statutes of Premunire, after 
the offences committed if At⸗ 
tatnders cnſus, Udeots, Mad 
men, a — — 
blind from his Natiuitie, a 
Fem, Couert, an Infant, a 
man by dures: foz the feoffe⸗ 
ment a, c. of thele map bee a= 
uoided. But an Hereticke, 
though he be conuicted of he⸗ 
reſie, a Leper remoued bp the 
Rings wit from the ſoctetie 


expzeſle his intention by 
agnes, Utllatne of a common 
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right, and the other ts weng full and again Law , the intendement that ſtandeth with Law, 


right 2 — eſtate by vom 
tu ta by tudgeme ut in law changed to a 


———— obs 
| to Lad. Vide 23. E. 3 I. &c. 
— — — — 


bad ben a teaſe fox the life of the leſſee foz then by the un 
But let vs now returne to Littleton. : 


Section 57. 


C ET E aſcauoire 

que il p ad le 
Feoffoz ; le Feoffee, 
Donoz # le Donee, k 
Leſſdz a t Leſſee, Le 
feoffoz eſt pꝛoperm̃t 
lou home enfeoffa vn 
auter en aſcuns ter- 
res ou tenements en 
fee imple, celuy que 
fiſt le feoffement eſt 
appel feoffonr, x ce⸗ 
luy a que le feoffmẽt 
eſt fait.eſt appel feof- 
kee. Et le donour eſt 
p2operment lou vn 
home Done certaine 
terres ou tenements 
a vn auter en le taile, 
celuy que fiſt le done 
eſt appel le donoz , t 
celuy aquele done eſt 
fait,eſt appel le Do⸗ 
nee, EtleLeſſoz eſt 
pꝛoperment lou bn 
home leſſa a bn auter 
certatne terres ou te⸗ 
nements pur terme 
de vie, ou pur terme 
des ang, ou a tener a 
volunt celup que fiſt 
le leag eſt appell leſ⸗ 


5 ed 57, 


a fer ſample, but if Tings 
1 


et weene the & 


A Ndir is to bevn- 

derſtoode, tha 
there is Feffor and 
Feffee, Donor and Do- 


* 


nee, Leſſor and Leſſee, 
Feoffor is properly 9 
where a man enfeoffes 
another, in any Lands 

or Tenements in Fee 

ſimple, hee which ma- 

keth the feoffment is 5 
called the Feoffor, and 
he to whom the feoff. 
ment is made, is called 
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the Fcoffee. And the 
Donor is properly 
where a man giueth 
certaine lands or tene- 
ments to another 1n 
taile,he which maketh 
thegift, is called the 
Donor, & he to whom | 
the gift is made, is cal 
led the Donee. And 
the Leſſor is . 
where a man letteth to 
another lands or tene - 
ments for terme of life 

or for terme of yeares, 
or to hold at will: Het 
which maketh the 


Leaſe is called * 
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le 
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Dt 
pe 
te 
te 
Pe 
m 
fr 
ce 
al 


Of Tenant for life. 


and hee to whom the e 
Leaſe is made, iscalled "FF | 
Leſſee. And euey one 
which hath an eſtate 
in aa Land or Tene- 
ments for terme of his 
owne or another mans 
life, iscalled tenant of 
freehold, and none 0- 
ther of a Leſler eſtate 
can haue a Freehold, 
but they of a greater 
de Eſtate haue a Free- 
der eſtate ont hold; For hee in Fee 
anktenement car ſimple hath a Free- tudged: which 
ceſtuy en fee ſimple hold, and Tenant in 
ad franktenement, # taile, hath a Freehold, 
celuy en le tatle ad &c. I 
franktenement, ic. 


ri dom ino feodt ſeruitium ei debitum quod 


heard great queſtion (d) made, whether 


Statute of Magna Charta, 
quod nullus liber homo det 

e cætero amplius alicui de 
terra ſua quam vt de teſiduo 
terræ ſuæ poſſet ſufficient fie- 

inet ad feodum illud. Upon which act I haue 
frofment made agatnſt that Statute were void- 


able oz no, and ſome haut ſatd, that the Statute intended not to auoid the feoffment , but im⸗ 
plicite to direct the tenure, viz that the tenant ſhould not tnfeoffe another of parceiito hold of the 


chiete Loꝛd (that is of the next Lozd) but ts hold of himſeife , and then the Lozd may diſtratne 
tn euerp part foꝛ his whole ſeruice without any pzeiudice vnto him. But this opinion is ft 
(e) the authozitie of our Beokes,and agatul} the ſald Statute of Magna Charta Foz firlt it is 
agreed in 0. H 7.thas aſ wel befoze tho Dtatute as after a tenant which held two Acres might 
haue altened one of the Acres to hold of him, and notwithſtanding the Lozd might haue diſtrat⸗ 
ned in which ofthe Acres he would foz his whole ſernices: and reaſon te: cheth that befoze that 
Statute a tenant could not haue aliened parcell to hold of the chiefe Lozd,; Foz the Seignic- 
ry of the Lozd was inttre, foꝛ the which the Lozd might diſtrame in oz in any part, 
and which the Tenant by his owne Act cannot dtutde to the pꝛeiudice of. the Loꝛd to 
barre him to diſtraine in any part foz his Seruices, as hes ſhould doe, ik he ſhould 
enfeolfe another of parcell to hold of the chicfe Lad. But the Tenant might haue 
made a Feoffment of the whole to hold of the chiefe Lozd , foz there no pzciudice inſued 
to the Load. Others haue ſaid, and they aid truly, that the intention of the Statute was 
the Tenant could not alten partell (which might turneto the pzeindice of the Lozd)with- 
out hts aſſent, and this appearcth cleercly by the Mur. And dy this Statute the Ring 
toke benefit to haue a fine fo his licence, befoze which Statute no fine foz altenation was due 
to the King, Foxit is (f) adiudged that ko an altenation in time of Henry the ſecond, no ſine 
Was due, and it appeareth in our Bookes, that if an alienation had berne made befoze 10. H. 3. 
no fine was duc tothe King foz alienation; Now it is to be obſerned ; that oftentimes t the 
better vnderſtanding of aur Bookes , the aduiled Reader mult take light from Hiſtozie and 
Chꝛontcles cſpectally of tiuns-Ind therefoze Matthew Pans (he in his Chio- 
— os ern N J de oa by entil coumieli (and ofpc- 
as the truth wag of Hubert de Burgo fought to auoide the great 
Chartcr firft grantedby his Father Ring 1 and confirmed by him- 
lcife in the ninth of Heory the third, tex then aw he lan King lohn did grant it by Dures, and 
that he himſelfe was within age when he granted and it. as after- 
wards the ſaid King Henry the third, in the twentieth yeare of his 3 
Was nine and twentte peare old, did qru and confirme the aid great 
Cüntent alilcruples is thetwoutieth yeargof Henry the third named, albeit 
-harter granted in the ninth perre of Henry the third, was of fozce and valitditie natwithitan= 
ding his konage, fo2 that, in tudgement of l renn laid tobe's d> 
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nor, fox when the Ropall Bodile Politique of the King voth matte with the 

capacitic in one perſon-, the whole Bodie ſhail haue the qualitie of the Mopall Pike 
tique , Which is the greater and mozs wozthy., and Wherein is no Mmute. 46: 
Omnre n aius trahit ad ſe quod eſt minus. Ind it is to bee obſeturd, that = 
can bee found, that either a licence of altenation wa 0 fos alienation was 


ſued 
obtained fo; an altenatien withont licence at auy time befoze Het 
a alienation 


tatute. 
off 62 — of a common perſon it was the common 


opinion, that 
ned any parcell contrary tothe ſaid ac, that he himſelte was bound by hts one ac, but the 
his heire might haue anopded it ; and in che Kings Caſe many held. the ſame opinion, Fg 


Britton ſaith, Ne Countes, —_— ne Chiualer, ne Seriants, que teignont en chicfe de nou: 


ne purr my diſtem ber nous fees ſanus licence: que nous ne puiſſent per droit engettre les pur. © 


chaſore, & c. Ind herewtth agreeth Fleto, and dur Bones. But now by the Statute 1. K;. 
cap. 13. & 34. E. z. cap. i 5. though the Kings tenant in chiefe, oꝛ by and ſertanti⸗ doe allen 
all oz any part without licence, pet is there not any fozfeiture of the but a reaſonable m 
therefoze to be paid. Ind note, it appeareth by the pzeamble in 1. E.. that complaint was made 
that land holden of the King in Capite , being aliened without licence was ſetſed as fozteited, 
Indin thecaſe of a common the Statute of 18. F. i. De quia eruptores terrarum hath 
made it cleere, foz this hath in effect as tothe common perſons taken away the ſaid Statnte of 
Magna Charta cap. 3. fo thereby it is pꝛouided, Quod liceat vnicuique libero komini teras 


ſuas ſeu tenementa ſua, ſeu partem inde ad voluntatem ſuam vendere, ita quod feoffatus tenear, bet 
odſetued, Furt, thu! | 


&c.de Capitali Domino. And herein are diuers notable points to bee 


this wozd liceat pꝛoueth that the tenant could not, oz at leaſt wapes was in danger to an 
parcell ot his tenancte, æc. vpon th? ſatd It of Magna Charta. Secondly, that vpon the feof = 
ment of the whole, the tenant ſhall hold of the chiefe Loꝛd. Thirdlp , that the tenant might u = 
fcoffe one of part to hold pro perticula of the chiefe Lozd. But this ct (the King being not us © 


med) doth not take away the Kings fine due to him by the Statute of Magna Charta. 


C Frankteneme. Here it appearcth that tenant in fee, tenant in 5 
taile, ãnd tenant foꝝ life are ſaid to haue a franktenement, a freehotd, ſo called becauſe it deth 


ſtinguiſh it from tearmes of peares, Chattels vpon incertatne intereſts, lands in Uillenage 


8 i 
Cuſtomary, oz Coppthold lands. Liberum autem tenementum dicitur ad differentiam Ville 


nagij, & villanorum qui tenent Villeuagium quia non habent actionem nec aſſiſam, &c. item 
quod ſit ſuum & non alienum, hoc eſt ſi teneat nomine alieno vt firmarius & ad terminum e! 
ſicut creditor ad vadium. Ind note that tenant by ſtatute Merchant, ſtatute ſtaple oz elegit a: 
ſatd to hold land Vt liberum tenementum vutill their debt be paid, and yet in troth they( as hath ), 


bane ſaid no freehold, but a Chattle, which ſhall goe to the Erecutors 
alſo if = — ouſted ſhall haue an Zl Bree) 1 anova 1 


of a frecheld, but Nullum ſimile eſt idem. 


— . — — 
22 _——— 


Cu r. 7. Sed. 58. 


Tenant for tearme of yeares. 


becauſe they ſhall by e 
ſtatutes haue an Iſſile as tenant ofthe freehold ſhall haue, and to that reſpect hath a fimilitude oy” 


Prag.. IG. z. c. 26. & l. 


(a) derined of the Saxon 
ond leapum , z leaſum, foz 
that the Leſſex commeth in by 
lawfull meanes (b) and di- 
mittere is in French layſſer 
to depart with oz fo:goe. 
when Littleton Weote ma- 
ny perſons might make Lea- 
{es foz peares , 03 fo: life o 


pur 
de certaine ans ſo⸗ 
lonque le number 
des ang que eſt ac⸗ 


co2d perenter le leſ- 


manletteth Lands of 
Tenements to another 
ſor tearme of certàur 
yeares after the num 
ber of yeares that 5 
accorded between 8 


Sagas a ri. 


D 
2 


in 


5 


F. 
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pur terme des ans, 


Et fi le leſſoz en tiel ) 


caſe reſerue alup vn 
annuall rent ſur tiel 
leas il poit ellier a 
diſtrainer pur le rent 
en les tenements lel⸗ 
ſes, ou il poit auer vn 
action de debt pur 
les arrerages enuerz 
le leſlee. Mes en tiel 
caſe il couient que le 
leſſour ſoit ſeiſte de 
meſmes le tenemets 
al temps del leas car 
il eſt bone plee pur le 
leſſee adire, que le leſ= 
{02 nauoit riens en 
leg tenemẽts al tẽps 
de le leas ſinon que 
le leas ſoit fait per 
fait endent, en quel 
caſettel plee donque 
ne giſt en le bouch le 
leſſee a pleader. 


Leſſor and the Leſſee, 


Sec. 58. 


and when the Leſſee 552% 


entreth by force of 


the Leaſe, then is hee {7 


tenant for tearme of 


cares, and if the Leſ- 
ſor in ſuch caſe reſerue 
to him a yearely Rent 
vpon ſuch Leaſe, hee 
may chuſe for to di- 
ſtraine for the Rent in 
the Tenements | 

or elſe he may haue an 
Action of debt for the 
Arrerages againſt the 
Leſſee. But in ſuch 
caſe it behooueth that 
the Leſſor be ſeiſed in 
the ſame Tenements 
at the time of hisleaſe, 
for it is a good plee 
for the Leſſee to ſay, 
that the Leſſor had no- 
thing in the tenements 
at the time of the 
leaſe, except the leaſe 
bee made by deed, in- 
dented, in which caſe 
ſuch plee lieth not for 
the Leſlec to plead, 


themſetues 
when Littleton Wwzote, and 


this by foce of diuers Its 
of Parlament (c) as name⸗ 
Ip 32. H 8. 1. Eliz. 13. Eliz. 18. 
Elia. and 3. lac. Regis of Which 
ſtatutes one is mabling, and 
the reſt are diſabling. When 
Littleran oe, Biſhoppes 
with the confirmation of the 
Dean? and Chapter, aſter 
Fellowes of any Colledge, 
ſter oꝛ Gardian of any Hoſ⸗ 
pitall, and his Beten, 
Parſon oz Uicar , with the 
conſent of the Patrone and 
D:t marp, Archdeacon, Pꝛe⸗ 
dend, oꝛ any other bodie Po⸗ 
litique Spirituall and Ec- 
cleũaſticall ( Concurrentibus 
hijs quæ in iure requiruntur) 
might haus mads Leaſes foz 
liues oꝛ peares without limt- 
tation oz ſtint, And ſo might 
they haue made gifrs in taties 
02 ſtates in fe at their will 
and pleaſure, wWhercupon not 
only great decay of Diutns 
Seruice, but Dilapidations 
and other inconuentences en⸗ 
ſued, and t eretege they were 
diſabled and reſtra ined by the 
ſaſd Nas of 1. EKliz. 2. Eli. 
and 3. lac. Regis to make any 
eſtate 02 Conuevance to the 


Ring at all 82 to theſiidicd, but there is excepted out of rhe reſtraint oz diſabilitie, 'eaſes fo; 
this liues, oꝛ one and twentie peares ; with ſuch reſeruation of Rent , and with ſuch other 
p2onifiong and limitations as hereaſter ſhall appears. Viſo they may make grants of ancient 
Dificeg of neceſſitie with ancient fees Concurrentibus hijs quæ in iure requituntur, foz thoſe 
grants arc not within the ſtatute of x 2.H.8. but dy cenſtruction, they ate not reſtrained by the 


44 


(c\3:-H.$.c4. 23. 1. Eli net 
prinied (4 11 the 4 114; ervent . 
5. Eh cap. 10. 1. FIR. 
cap. 6. 3· Iæc co. 3. 


L th. .ful.1 4. cat de F 
ficall perſons. 

[1b.11. fel. es Hagdalen 
Celedge caſe. 

Leueſque de Sarum: eaſe | b. 
10. fol. 65.61. 


ſtatutes of 1.E1iz. oz 13. Elia. becatſe theſe ancient Dffices de of neceſſitie, and with the ancient 


1 — of reuonne. 
e thice kinds of perſons, that at this make leaſes lines, ec. in ſ 
lont as hereafter is Which could not * Litileton ao Firft, — 
perſon ſeiſed of an eſtate tale tn his ownie right. Seroudlp, Iny perſon feiſed ofan eſtate in 
ta imple in the right ot his Church. Thirdly, Lay huſband and Wife ſeiſed of any eſtate of 
inheritance in fe ümpie, oz fee tafle in theright of his wie, oz topntly with his wife before the 
dn are 02 after, v1x. the conane in tails, by date bind his Amen tn kalle, but not the rener- 
02 remainder, the Bilhop, Ec. by derd Without the Deane and Chapter to bind his fuccef- 
ls, the huſband and wife by derd to bind the wilt and her and thetr heires,and thele are made 
1 GG Wn 
leaſes ſtatute art things neceſſarily to be obſerned belonging 5 
and ſome other to ſome of then in particular, i 


Firſt, Theleaſe muſt de made by Deed indented, and not by Deed, Poll, or 


ih gt 
th dcr ad It mult bo made to begin from the day of the making thereof,0z from Cy 1 


5. 


Lib. g. ful. 6. Serg AM nant ions 
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Thirdly, If there be an od leaſs tn being, it muſt ba ſurrent zed oz expired, oꝝ ended withi 
| — — and the ſurrender mult be abſolute and not condition all, p 
? ibs. fel. a. Elmer: %. Fourthly , There muſt not bee a double Leaſe in beeing at one time , as if a Lech 
tui prares bee made accozding to the ſtatute, hee in the reuerſion cannot expuils the Lai: 
ſe, andmake a Leaſe foz life oz ltues accozding to the ſtatute, noze conuerſo , fog the wa 
of the ſtatuts be to make a leaſe foz tine lines, 02 one andtwentie peares,ſo as one 03 the other 
may be made, and not both. | | | 
Fiftly, Jt muſt not excad thee lines, oꝛ one and twentie peares, from the making of it, but 
it may be foꝛ a leſſer terme 02 fewer lines. | 
Sixtip, Jt muſt ber ol Lands, Tenements, 02 Hereditaments, Manur able oz Cope 
all, which are neceſſary to be letten, and whereout arent dy law may de reſerued, and un 
(4) Lal. 5 fel. a. Tewel: caſe. (d) of things that lie tn grant, as Bduowſons, Fatres, Markets, Franchiſes, and the iat 
17. E 3 75. 241.14. E. 3. Shtreout a rent cannot be riſerued. 
e Seuenthly, It muſt be of Lands 0z tenements whtch haue molt commonly beene letten ti 
N farme, oꝛ occupied hy the Farmers thereofby the ſpace of 20.yeares next befozstheleaſe made 
6% Lib.6.fol.;-. Daa TOag it it be letten fo; 11.yeares at one oꝝ ſeuerall times within theſe 20.yeares it ts ſafficient. 
c of Woreefter caſe. I grant (e) by copie of Court roll tn fee foz life oz peares is aſufficient letting to farme with 
this ftatute,foz he is but tenant at will accozding to the cuſteme, #10 tt is of a leaſe at will by 
the Common Law, but thoſe lettings to farme muſt be made by ſome ſeiſed of an eſtate of Jr: 
heritance, # not by a Gardein tn Chiualrie,tenant by the curteſle, tenant in dower 02 the like, 
11. g. ſel. 6. Senior Mount Eightiy, That vpon euerp ſuch leaſe there be reſerued pearely during the ſameleaſe dus am 
ca. papable to the Leſſozs thetr hetres and Sncceſſozs,#c. ſo much pearely farme q rent, oz mu, 
as hath bene moſt accuſtemably petlded oz paid foz the lands, ec. within twentie peares nen 
befo2e ſuch leaſe made. Dereby firſt it appeareth (as bathbeene ſaid) that nothing can be de 
miſed by Juthozt:1e of this ac, but that whereout a rent may be lawfully refered. Second: | 
ly, That where not only a pearelp rent was fozmerlp reſerued, but things not annnall,as he- 
riots ; 02 any ſine oꝛ other p2ofit at oz vpon the death of the farmsz , vet if the pearely rente 
Lib.6. fol. 35.38. De rd reſcrued vpon a leaſe made by fozce of this ſtatute, tt ſufficerh by the expꝛeſſe wozds of the Ta. 
Cbopt. of WacrHter ¶ aſe. Thirdlp, Jf he reſerue moze then the accuſtomable rent it is god alſo by the expꝛeſſe lett of 7 
tic It; but if twentie Acres of land haue boone accuſtomably letten , and a leaſe is made 
thoſe twentie, and ol owne Acre which was no: accuſtomably letten, reſeruing the accuſtow |: 
1.4. 6 f f geg Mount. Able prarely I ent, and ſo much moze as exceed the value of the other Acre, this leaſe is not war: Wy 
. 1560 37. ranted by the It, foꝛ that the accuſtomable Rent is not reſerned, ſeeing part was not ach- 
a ſtomeably letten, and the Rent iTueth out of the whole. Fourthly, Jf tenant in tale let part 
the land accuſtomably letten, andreſcrue a Rent pro rata, oz moze , this is god foz that (win 
| fubſtance the accuſtomable Rent. Fitftly, Jf two Coperceners be renant in taile of t wenti 
— C</e2% Acres euerp one of equail value, and accuſtomabip letten, and they make partition, ſoas uch 
haue ten Acres, they may make leaſes of their ſeuerall parts each of them, reſcruing the han 
of the accuſtomeable rent. Stxtip, It the accuſtomeable Rent had bene payable at foure 
dapes 82 Feaſts of the Peare, pet if it be reſerued peareiy papable at one Feaſt,it is ſufficient, 
5 foz the woꝛds of the ſtatute be, reſerued 0 
—— Woe 2 Nunthly,Nez to any leaſe to be made without impeachment of waſte,therefoze if a Leaſebe 
ir ma de foz life, the remainder foz lite, #c. this is not warranted by the ſtatute, decauſe it is diſpy- 
Deane xd ("haprer of 1/416. niſhable of waſte. But ifa leaſe bee made to one during the lines this ts god, foꝝ the occuan 
Cafe. Vir ſupra. if any happen; ſhail be puniſhed foz waſte, The woꝛds of the ſtatute be ( eiſed in the right 
of his Church) pet a Biſhop that is iute Epiſcopatus, a Deane of his ſole poſſeſſions in 
iure Decanatus, an Archdeacon in iure Archidiaconarus,g Pzebendarie and the like art wit 
*E.C.1.ar.tir.leaſe in the ſtatute, foz euery of them generally is ſeiſed in iure Eccleſiæ 
des:. Buta Parton and Uicar are erceptod out of the ſtatute of 3; 2. H. 3. and therefoze if eithers> 
them make a leaſe foz the lines, gc. of lands accuſtomeably ietten , reſerutng the accuſtam 
Rent, it muſt be aiſoconfirmed by the Patrone and O2dtnarte, becauſe it ts excepted out c 
32 · H. t. and not reſtrained by the ſtatutes of primo 0z 13. Eliza. Ind What hath berne ſaid cw 
cerning a leaſe fo thee lines, doth hold foz a leaſe foz ons and twenties peares, 
Thus much ſhail ſuffice to haue ſpoken of the tnabling ſtatute of; 2. H. 5. the better toinablotit 
—_ 5 r and that heh Gels, Now ——— the — 
tutes of 1. 13. Eliz. of ont reſtratnt 
diſabilitie of 1. Eliz are, Other than for the 2 — three lives, from ſu® 
time as any ſuch grant oraſſurance ſhall bee giuen, whereupon the old and accuſtomed yeare 
rent, er more, ſhall be reſerued: Ind to that effect is the exception in the S tatute of . El. 
It is tobe vudexſtod, that neither of theſe diſabling Acts, noz any other, doe in any is 
aiter change the tnabling Statute of 2 H. 2. butieaueth it tc a patterne in many thing ia 
leaſes to be made by others. Secondly, It is to be knowne, that no Leaſe made accozding® 
the exception of 1. Elia. oz 13-Eliz. and not nted by the Statute of 32.8.3. tu be 
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ſole Cozpozation, but tt muſt be coulirmed by the Deanes and Chapters, 
ae pt have intereſt, 85 hath der ſaid tu the caſe of the Parſon and —— 
— — — n ID 
— wading, acc ding tothe exception of the Statut 


hath hath herne 
— —.— 


1 
FH 


2 
5 
Fa 


(the concurrent 

accuſtomed rent is moꝛe generall then 

ma de diſpuniſhable of waſte, ec. yet mult the paterne ot 32. H. 

out impeachment of waſte made by ſuch Opirttuall and Eccleſialticall perſons 
ble and cauſes of dilapidat ions. Thus much haue 

by the hand, and to conduct him in the right Wap. 

conſideration had of all the ſtatutes, Which otherwtle might 
diffuſc and darke labozinth. And albeit it be pzoutded by the ſaid Acts of 1. and 1 3-Eliz- chat 
all grants, ac. leaſes, #c. made, #c- (other then leaſes foz thzeeliues, oz — —B— 
accoꝛding to thole Its) ſhould be vtterly void and of none effect , to all intents c | 
ons and purpoſes, pet grants, oz leaſes, Ec, not warranted by thoſe acts are not void, but 
againſt the Leſloꝛ, if it be a ſole Coꝛpoꝛation, oz ſo long as the Deane oz other head of the Coz- 
poꝛatton rematne; if it be a Coꝛpoꝛatton aggregate of many, foz the ſtatute was made tn benefit 
of the ſucceſſoꝛ. But let vs now returneto our Authoꝛ. 


« Home leſſa. Here Littleton putteth this caſe where one let⸗ 
teth,*c. It is therefozeneceſſary to be ſene what the Law is Where dtuers ioyne in a Leaſe. 
It the tenant of the Land, and a ſtranger which hath nothing in the Land ſopne in a leaſe foz 
peares by Deed indented of one and the ſelfe⸗ſame land, this is the Leaſe of the tenant only, 
— the confirmation of the ſtranger and pet the Leaſe as to the ſtranger wWozkes by con⸗ 
cinſion. 

It two ſenerall tenants of ſeuerall lands, foyne in a leaſe foz peares by Dede indented, 
thele beſeuerall Leaſes and ſcuerall Confirmations of each of them, from whom no intereſt 
paſſeth, and wozkenot by way of cdncluſion in any ſoxt ; becauſe ſenerall intereſts paſſe from 
them. E. tenant foz life of C. and he in the rema inder ozreuerſion in fee, hauing ſeucrall 
in the one and the ſame Land toyne in a leaſe foz peares by Deede indented, this 
woꝛke in this ſoꝛt, during the life of C. it is the Leaſe of B. and Confirmation of him 
reuertion 02 remainder, and after the deceaſe of C. it ts the Leaſe of him in the reuerfion 
matnder, and the Confirmation of B. foz the Leaſoꝛs haue ſeuerall eſtates, 
conſtrue the Leaſe to moue out of both their gs reſpectiuelp, and euery one to 
he lawfully may let, and not to be the leaſe only of tenant fo lite, and the Confirmation 
in the remainder 02 reuerſton, neither is there any concluſion in this caſe, as ſhall 
after. Tenant foz lite and he in the remainder in fee, made a leaſe fozyeares by D 
the Leſſee was etected, and bzought an Eiectione firme, and declared vpon a demiſs 
nant foꝛ lite and him tn remainder, and vpon not guilty pleaded this matter 
and that tenant foz life was liuing and it was adiudged (a) againſt the pl, fox 
like of the tenant ( as hath beene lad) it is the Leaſe ofthe tenans foz life; and 
his 1tfe he ought to haue declared of a Leaſe made by him, and after his deceaſe 
clare ofa Leaſe made by him tn remainder. (b) And the Deed indented could 
in this caſe, becauſe there paſſed an intereſt from them both. Ind Whenſocuer 
paſleth from the partte therecan be no Eſtoppell againſt him, and (c) ſo it was adindged. 
by pou ſhall vnderſtand pour bokes the better which treate of theſs matters; and accozdingiy it 
was adiudged that where tenant in tatle and he in the remainder in fe topned in a grant of a 
rent charge by Deed in fee, and after tenant in tafle died without itffue, the grants diftreyned 
and auowed by foꝛce of a graunt from him in the remainder and vpon non conceſſit, the Yurp 
found the ſpectall matter, and it was adiudged foz the auowant ; tog every ono granted accop= 
ding tohis eſtate and intereſt. 

Leaſes fo liues oz * in Law ; ſoms be voydableby 
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Hunt. & Singleton. tndem. 


Vide Set. 146. 11. F. . 1. 
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Lib. i. 
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(d) 32. H. S. c 


(e) 33. HF. l. Dic. 
ith. 3. e. 5 9. 0. in 
Lela { olledge caſes 
Hwnti cale vorcbed. 


Fl. com Wette, 198. 
35. H g. tur. expoorin 

4e e 44. 

16. 1. fe. 145.07 Deccupert? 
caſe. 


(f) EL. 
Reds of ( nedingtons caſt, 


(g) Vid Sed. 5 31- 
(k) Regifter. F. N. B. 270.0. 


(i) & H. 6. 4 


C0714. H. 8. 14. 1. Mer. leaſe: 
By . 65, 3. Mar. wid. 67. 
Say & Fuller1caſe, Pl. cem. 
27 & Welden) oaſ+ 1514. 
4.H.6.12. 2n0.H.7.:8. 

Vid. o caſe del eue que te 

7 i G. ſe. 34. 35. 
Erad. 6. 2. ca. 9. 
Vid. lab. 1. fe. 18 5.156. Reiter 
de ( bedmgron; caſe, 


Rr : Sen (:>.2.ca. 9. 
See ν“½ hill: 26. 
Fust. o $5. com, 


PF. com. Say = Full. 
Mee. 2. f. 1. 


& . 5 r. 


t, 
oz fee taile in the right of hin wis together With his 
2 ) indented makeLeaſes foz 21. peares d tum u tn 


2 


itament. 
| en , map by cuſtome make a leaſe at his age 
In infant ſeiſed of — — Te oe — 
of the lenlos as of tenam in tatlea Biſhop, 
of Leaſes not warranted by the ſaid ſtatute 
aritament, as by a Biſhop though it be-confirmed 


by the Statute ot 32,H.8, andſoofa 
Ehapter after the Death ; 


hetres, as by an infant and the like, Some voyde in futuro, and ſome voide in preſenti. In 
toro ag if a tenant in tafle a Leaſe foz peares and die Without iTue, it is voide, as to then 
in renerſion 02 remainder, though it be made (e) accozding to theſatd Statute. Jf a Pr 
bend, Parſon 92 Uicar make a Leaſe foz peares, it is voyde by death, ik it de not accopding to 
the Statutes. Otherwiſe it is of a Leaſe foz life foz that is vopdable, & ſic de ſimilibus. 

Sore votde in preſenti as tf one make a Leaſe foz ſo many peares as he ſhall line, this is 
volde in preſenri foz the incertaintis. Et ſic in ſimilibus whereof Littleton Himfelfe will teach 
pou next and immediately and J know you would now gladly heare him. . 

Par terme. Pro termino, Terminus in the vnderſtanding of the 


S528 


8 


LaG doth not only ſignific the limits and limitation of time, but alſo the eſtate and interel I? 
that paſſeth fot that time. As if a man make a Leaſe fo: 2 1, pearcs, and after make a leaſe to 2 
begin A fine & expiratione ptædicti termini 21, annorum dimiſſ. and after the firſt Leaſe is 
ſurrendzed, the ſecond Leaſe ſhall begin p:eſently, but if it had beene to begin Poſt ſinem & er· 
pirationem predict' 21. annorum, in — — —— «mag — pe - 
theſecond leaſe ſhould not begtn, till the 2 1. peares be en , 15 
note the diuerütie ber werne the terme foz 21, yeares, and 21.peares ; and (f ) herewith ane 


the Lozd Pagers Caſe, 


Woꝛds to make a leaſe be, demiſe, grant, tofearme let, betake, and Whatſoeuer wed 5 
2 — oe may ſerus to make a leaſe, In the Kings caſe (h) this wozd Commito 
doth amount ſometime to a grant, as when he ſaith © ommiflimus W. de B officium ſeneſchal- | 5 
ciæ, &c. quamdiu nobis placuerit, and by that wozd alſo he may make a leaſe: and (i) therefou 6 


a fortiori a common perſon by that woꝛd map doe the ſame. 


«| De certaine am. Fo tegulaxiy in euery Leaſe foz yeares the 
terme mult haue a ccrtaine beginning, and a certatne end, and herewith (k )agreeth Brafton,ter- 


minus annorum certus debet eſſe & determinatus. And Littleton ts Here to bee 
firſt, that the peares muſt be certaine when the Leaſe is to takeeffect in intereſl 03 polſeflian, 
Fox befoꝛe it takes effect in poſſeſſion oz intereſt, it may depend vpon an incertaintie,viz. dpa 
a pollible contingent befo:e it begin in poſſeſſion, oꝛ intereſt, oz vpon a limitation 02 condition 
ſubſequent. Secondly albeit there appeare no certainty of peares in the leaſe, pet if by tut 
renceto a certatntie it may be madecertaine id ſufficeth, Quia id certum eſt quod certum tedii 
poteſt. Foz example of the firſt, It᷑ A. ſeiſed of lands in fee grant to B. that when B. paxes u 
A. xx. Hillings, that from thenee fozth he ſhall haue and oceupis the land fog 2 1 ,yeares, and of- 
ter B. payes the xx. ſhillings, this is a godleaſe fo; 2 i. ytares from thencefezth, Fox the ſecond 
if A. leaſeth his land to B.foz ſo many ptarts as B hath in the annozof Dale, and B. hath thei 
a terme in the mannoꝛ of Dale foꝛ io. yeares, this is a god leaſe by A · to B. of the land of A. i 
10. yeates. Jf the parſon of D. make a leaſe of his gleabe foꝛ is many peares as h (hall bs 
parſon there, this cannot be made certains by any meanes, fo nothing is moze vncertains the 
the time of death. Terminus vitæ eſt incertus, & licet nihil certius ſit morte, nihil tamen inc 
tius eſt hora mortis, But if he make a leaſe foz thzee peares, and ſo from thzee yeares to Op 
peares, ſo long as he ſhail be parſon, this ts a god leaſe fo 5. peares, if he continue parſa 
long, firſt foz th:ee yeares, and after that foꝛ the pcares ; and foz the reſidue vncertaine. 
Ita man maketh a leaſeto l. S. fo: ſs many peares as . N. wall name, this at the beginn 
is incertaine, but when l. N. hath named the peares, then it is a god leaſe fo; ſo many yeares- 
A man maketha leaſe fo 2 1.yeares if 1.5, line ſo long, this is a god leaſe ta peares,and u 
ts tertaine in incertatntte,foz the life of l S. is incertatnt. Se many excellent caſes coucern 
this matter put tn the ſaidcaſe of the Biſhop of Bathe and wells, By the ancient Loy 
England foz many reſpects a man could not haue made a leaſe abous 40, pcaras at the moſh, | 
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b ratute merchant, ſtatnits ſtapls 0z<legit. 
22 remedy tn all the ſaid caſes 


manner of recoueries had 
A | that tt was a doubt bekoze 
ther a Termoꝛ foꝛ pcares might failifie 02 no, but yet it leemeth by the better opinion of 
tn ſo great varietis, that he hauing but a chattel, was not abls dy che Common Law to 
fie a conenons recouery of the fr , becauſe he could not hane the thing that wag reconered, 
(a) And Thraing and Hank ford doe hold that a gardtan is not within the ſtatute of Glouc. 
It᷑ two Coperceners be, and one of them let her part to another foz peares and after vpon 
a 2it of partition bꝛought againſt the Leſſoz too little is alotted to the I eſſo, it is holden by 
ſome that the Leſſee cannot anoide it foz that tt ts made by the oath of men, and iudgement is 
therenpon ginen that the partition ſhall remaine firme and ſtable, But it there be two Coper⸗ 
ceners of thzer acres of land cuery one of equail value, and the one Copercener letteth her part, 
and after make partttton, and oneacre is alotted only to the A eſſot, the Loſſes ts not bound 
hereby, but he may cuter and take the pzoffits of another halte acre, foz that of right belong vn⸗ 
to him. Thus much haut J thought god to ſet do we kü it ſulficeth not to know what the 
Law is in thcſccaſes, vnleiſe he vn d the reaſon and cauſe thereof, 
peares muſt haue a certaine beginning, and a cer- 


(eſſe may enter; and if the iſſue in tafle accept the rent, the leaſe ſhall bind him, foz the K 
primer ſeiſin ſhall not take away the election of the iſſus in taile, foz it may be that the rent 
better than the land: (e) and ſoit was adtudged in Awſtens caſe, as I had ttof the 
Waſter Edmond Plowden, a graut andlearned ofLaw, | 
If tenant in fee take and make a leaſe foꝛ peares, and dieth, the wike is cnnowed,ſhe 
but after her deceaſe the leaſe ſhafl bee in fo:ce againe, But it the Patron 


auoydante 
r —— —— — 
— — — 
and dieth within the terme; the Patron p2eſents a new Clerke, and he is admitted, iuiiituttid, 
and inducted, albeit he commeth tn vnder the Patrron that was partie to the leaſe, pet berauſe 
. ee, renee 
a 2 a 7 
die, tte — | It 
2 


(m ) That atermer might 
fall-fie at the Common luv. 
Uid.19.E,3. A 3%. 

21. F. 3. 1.7. H 7. 11.5. 

1. H. . b. El. cem. $1. 
10. f. 3. 48. 19. E. 3. rcſcrit 
112. 

J he could not. 30. H. 6. 
Fauxer recoxcry 9. 

41. Af.41. 26. H. 8. 2. 

9. F. 4. 38. F. N. g. 198. F. 
14.17. 8. 4. 46. 9. fo. 135. 
A ſcoug be! caſe. 

(a) „. H. 4.11. 

33. H. 8. Dier 53. 


(a) 10. F. 3. 26. 3.5. 
23. E. 3. Dower 170. 


(b) 32 H. 5. 61. 28. 


(c Pe. 2. & 3. . K Kar 
in an inſermatron ILorraßen 
in the Exeb:quer aganf 


en, 
5228 Paſeb. 2. 9 3. 
N. S . 115. 
13. FCH. 64.19. 
(d) 6. E. Dire y. | 
17. E. 34-52. 17.40.17. 
2. A- 3. 20.9. N. 1. 
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Lib. (Ap. 7. 


1 E ;. S. per Serocpe. 


F. C. 4; 


. Cect. 454.475 


Of Tenant for yeares. Sec. 58. 


Aa en a eee — 2 — nd hey 
— becaule the incumbent Which came tn by pieſentacion , had the ow 


tion whotty drflolued, 

— — re 
Tenant in tatle mas a leaſe foz foztis a rent, to commence ten yeares af 
ter; tenant in tatle dir, the ile enter and A. tenyeares expire , the leſſet enten, if 4. 
accept the rent, ths icaſe is grod, fox he ſhail hans the ſame election that the (Cue in tatle had, a. 
ther to make it good, e to auopd it, lo as it could not be pyectlely | the entrie 
of thetſlne this crecutozte leaſe was auopded, but it dependeth 

feoffee. But now J know pou are defirous to hears Liitleton, is 


vpon oP of the 
«7 Et ant le leſſee enter per force del leaſe, donques ii jo tenant pur term 
des ans. And true it is, that to many purpoſes he 8 not 
foz peares vntti he enter : as a releaſe made to him is not good to him to increaſe his eſtate, dea 
entris ; but he may releaſe the rent reſerned befoze enttie, in reſpect of the miuitie. Neither cm 
the Leſſoz grant away the reuerfion by the name of the renerſion, bett entrie, vide Sec. 561, 
But the iellee befoze entrie hath an tutereſt, iatereſſe rermini grantabla ts another, vide Se. z 19, 
And albeit the iefioz die befozs the leſſee enters , yet the leflee map enter into the lands, ag ow 
Iuthoz himielfe voſdeth in this chapter, And ſo if the lefles 3222 


cutoꝛs oz adnuniſtratoꝛs may enter, becauſe hee pꝛeſentiy by the leaſe hath an intereſt in him 


V. Sed. 665. moe. fully of this 
mae. | 


Wil. 15. Cl. a the king: Bench, 


z. A. 11. 7. C. 418.6 


Ls. fe. i. Cl 12, 
Els Dyer 286. 


14. El. Dy. ey. 5. Il. Dy. 218 


. fe. q. Guida of. 


207... 3. F. C. nir. 
Zeaſer Br C2. . El Dy, 13. 
1. AM. Dye 116. 


Ind if it de made to two, and one die befoze entris, his intereſt ſhall ſuruiue. Vid Sedl. 231. 
He that hath a lcaſe foz peares, hath it eicher in his owne right, whereof Littleton hath hen 

CE Ce 0 

peares in ; 

his life, and if he ſuruiueth his voile, the law doth giue the leaſe to him. But if he make no 


poſition thereof, and his wife ſurutue him, it remaineth with the wile: but of this in another ; 


place moe fully. 0 


If a man be poſſeſſed of a terme offoztie peares in the right of his wile, and maketh a Leaſe |: 
fo: twentie peares, xtſeruing a rent, and die, the wife (hall haus the reſidue of the terme, but te 
executoꝛs of the huſband ſhal haue the rent,foz it was not incident to the reuerfion, fog that is 
wife was not partie to the leaſe. Ho note, a dilpolition of part of the terme is no dilpoſitimn ©: 
of the whole. But it the huſband grant the whole terme, vpon conditton that the grantee ſhall 


pay a ſumme of money to his executoꝝas, ac. the huſband die, the condition is b 


toꝛs enter, this is a dilpolition of ths terme, and the wife is barred thereof, to the whols inter: 1 


eſt was paſled away. 


It᷑ a leaſe be made to a baron and teme fo terme of their tines, the whe 7 ; 
toꝛs of the ſurutuoz of them, the huſband grant away this terme and dieth, this ſhall 4 — 5 


the wife, koꝛ that the Wife had but a poſltbtlitts, and ns 


If the huldand and wife be etexted.of a terme in the right of his wife, and the huſband bim 
an cic&ione firm tu his owns name, and haue iudgement torecouer , this is an alteration of | 


the terme, and veſteth it in the huſband, - 


If a leaſe foz yeares be made to a Bilhop and his ſucceſlszs, pet his txecutoꝛs oz adminilhe- ; 


tozs ſhall haue it in auter droit, foz regularly no Chattell can gos in ſucceſſion ina caſe of aſolt 
Cozpozation.nomoze than if a leaſe be nde to a man and his heires, it can goe to his hey. 
Bur returne ts Littleton, | 

C the time of the beginning of a leaſe foz prares, it is to be obſerned , that it᷑ a leak 
be made by Indenture, bearing date 26. Maij, c to haue and to hold foz twentie one 
from the date, o from the day of the date, it ſhall begin on the tiventis ſeuenth day of May. N 
the leaſe deare date the twentie ſixt day of May, ec. to haut and to hold from the hers 
of, oꝛ from hencefo:th, it hail begin on the day in Which it is deituered, fox the wozds of the Jy 
denture are not o any effect till the deltuerte, and thereby from the making,oz from hence 
take thetr firſt effect. But if it be 3 die confectionis, then it ſhall degin on the next day afterths 
deltuerte, It᷑ the habendum be fo the terme of twentie one poares, without who 
it ſhall begin, it ſhall begin from the deltueria, fox there the woꝛꝭs take effect,asg is 
an Jndenture of leaſe bears datt, which is vopd oz impollble, as By 


Jndenture of leaſe, either recite a leaſe which is not, a is vopd, oz miſrecits a leaſs 225 | 


tertall which ts in eſſe, Co haue and to hold from the ending of the fozmer leale , this 
begtn tn courſe of time from the deltuerie thereof. ; 
q Etfile leſſor en ticlcaſe reſerne a luy vn annual rent ſur tiel caſe, it pra 
eſtier a diſtreyner pur le rent, on il poet auer ation de debt pur les 2 
¶ Len 
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Of Tenant for yeares. Sec. 38. 


Lib. i. 


C een wn anne edi. Trg it appemeth (b) here by 
L.elcron —— —— — — —— — — = 
taheritance, as Bduowlong, 


as Commons, 
, Co:odte, Mul, Tythes, Warkets, Liberties, Pziniledges 
— and the lie. (e) But it᷑ the leaſe be made 
way of Conrad to haus an - but diltreine the cannot, 
graunt of the reuerſion tos thas it is no rent incident to 
But if any rent bereſer.1ed tn ſuch caſe vpon a leaſe cen life, it is veterly voide, 
cafe no acton of debt doe ye. But ik a man dantleth the 03 
reſerne a rent, foz that the thing is mayngzable, and the Lefſoz may diſtreine the 
the Land: And ſoa renerfion, 03 a remainder of lands eꝝ tenements may be granted 
@ rent oz the apparamt poſlibiſity that it nay am tn polleſſton, and they are tenements within 
Words of Littlcron- | . 
2 a eth by Littleton that reſcrvando is an apt word of reſeruing a rent, and ſo is 
re 82 — faciendo, inveniendo, dummodo, and the like. : 

(h) And note a dtarrlitie det wens an exception( which ts euer of part of the thing granted 
and of a thing in eſſe koꝛ which excepeis, ſaluo, præter, and the like be apt werds; and a reſer- 
uatton which is alwayes of a thing not in eſſe, but newly created o reſerued out of the land 
oz tenement demiſed. (c) Poterit enim quis rem dare & partem rei retinere, vel partem de per- 
tinentijs, & illa pars quam retinet ſemper cum eo eſt & ſemper fuit. (d) But out of a 
a pars may be excepted, as out of a Wannoz; an Acre, Ex verbo generali aliquid excipitur, and 
not a part of a certaintie, as out of twentie Acres, one. 

It is further to bet obſerued that the Lefſoz cannot reſerue ts any other but to himleife, 
foz Litt. ſapth re ſerue a 1uy,reſerne to himſelfe, (e) It᷑ two topnteyants be, Ethey make a leaſe 
foz yeares by paroll, 03 deed poll reſeruing a rent to one of them, this han enurs to them both, 
but tf it bee ſo reſerued by deed indented, it ſhall enure to him alone by wap of concluſion. 

(f) Littleton here ns — caſe, and not making a leaſe, fo: then he would not reſerue 
the rent to him, but to him, and his hetres, foz other wile the rent ſhall determine by his death 
it he die within the terme. () But it he reſes ue a rent generally without ſhewing to whom tt 
ſhall goc, it ſhail goe to hts hetres. Jfhe reſerus a rent to him and his Allignes, vet the rent 
ſhall determine by his death, bet auſe the reſeruation is good but during his lite. So it is if 
reſerue a rent to him and his Erxecatozs tt ſhail end by his death, becauſe the heire hath the 
uerſion, and the rent Was incident to the reuerũon. s if a man Warrant land to B. and his 
aſlignes, the aſiqnee muſk vouche during the life af B. foz the wWarrantie continus but only du⸗ 
ring the lite of B. fox the warrantists but foz life, fo: want of wozds of inheritance. But if the 
warrantie be to B. his heires and allignes, ſo as he hath an inheritance therein, then his aſſignee 
chall voucht after his deceafe. So if the rent be reſerned to the Lefſoz his hetres and aſlignes, 
— RNEY then ſhall all the aſſigntes of the renerfion entoy 


thall 
Clent Common Law foz no man ſh all be diſtreyned by tho vteniilis oz 
of m a ſcholler) 


them dy Derde lan yeares, it may be 
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(b) L.. e. 23. are. Li, 
10. fe. 39. 60. 

te) 30. 47 J. 1.20. 
20. E. 4. 10. 

1. F. 4. 1, 3,3. 11. H. 4. 82. 
19. C. 2. F126. . E. 3. 45 
9 114. 26. J.60. 14. 4 
cr fac. 22. 3. E. 3.68. 

17 E. 3. 75. 41. H. 445. 

3. H. 6. 1.45.19. 11.6. 12. 
21. H. 6. 11.3. H. 7. 30. 

21. H. 7. 19. 17. E. . Cr. 117 
23. El. Djer zyy. 


N.) 40. E. 3. y. f. f. 3.6. 
21. E. 4.62.3. K 6.43. 
37.130. 3. Js. 26 Ces. 
12. E. 3. Fr. 291. E. 4. B. 
10. fl. Dy. 276. Tl. . 
Browning & Beefton: caſe 
Fe. 131. 133. Cc. 
(b) 50. E. 3. 12.1 ＋ . 
38. E. 3. 10. 1. F. 3. 4. 14% 
29 E. 3. 14. 3. Hl. 6. 45. 
10. H. 6. f. 41. 33. Il. 6. 1. 
35. H. 6. 34.17. 14 H. b. 1. 
44. E. 3. 43. P. c. 361. 
(c) Brad U. 2 f. 32.6. & f 2 
(d). C1. Dy. 26. 38 H. 3 
14. H. B. 1. 23. C. 3. 8. 
2. E. 3. 56. 5. K.; 66. 
34. Fi. 
(©) 5. E. 4. 4. 14 E.;. 
,. 282 lib.8.fo.70.71. 
D V. ect. 31 4.215.216. 
Ce. 10. C. 4. 18. rt. E. 3. 
As. „. H.. 19. 
21. H. 7. 1. 30. H. l. Dy. 41. 
(S. Aub. 5. Ia. is repl inter 
Wotton & Edwin benk leroy. 
Hil. 3 3. El. Rot. 143 f. in b bt 
le roy enter Richman & Ber- 
cher. 


F. ſer thu word Diftretxe, 
SeF#.136. 

ch) 4. H. 5. 25. 2 E. 2. . Bu- 
feſe 6. K. 2. Reſcons 17, 
7. E. 3. e. 199. 15. E. 2. 
Anowry 3. 

(i)22.E. . b. 7. Hy. 1.6. 
22. E. 4 36 4 EG. tus. D. 
Br. 74- 


(9.8. E. 3. 4. 4. 11. N. 7. 
14.4. 21. H. 7. 35· b. 43. C 4. 
50. 6. & H. . 15. 

0 38. 39. 

274. li. 4. . 317. F. V. 7. go 4 
Ne. . Fler. A 3. . At. 
Ne 5.16. 

K Z.;. L C. 3.1%. 


(m) 21.H.9.26. et er beaſts which Rracton tals animalia (0; catalla) otoſa 
Cs Ae ——— q the itke fixed to the frehold, oz the das oz 
(n)7.H5.1.6.0.H . 21. yas cannat be diſtrained. (u) Laſtix, beaſts that eſca pe may be diftratned foz 
e couchans, (o) Note that hethat diltraines any thing that hath 
21. E. 4.4 : tmpound | lawfull pound Within thaee miles in the ſame Countie, and that 
4. Z. 3. diftre:. 18. 27. E. 3. do. 
2. F. 4.16. 
A. lee 4. 
W.1.cap. 16. 
—4 n 
6. H. — ing 
30. J 38. 1. H. 6.9. 
22. F. 4. 11. F. N. B. 85. 
Dectæ & Student. lib. 2. cap. 
655 * . 87. 8 C 
P) ;. HA. iu. aiſtre . Br. wer foz them. 
8 (q) Tf the diſtreſſe be taken of gods without cauſe the Dwner may make Reſcoug, by 
1 fk they diltrained without cauſe, and impounded, the Owner cannot bzeakethe Pown) an 
take them out, becauſe they art then in the cuſtodie of the La. 
(t) 3. E. ; tu. na (r) But if a man diſtratue Cattle foz damage feaſant, and put them in the pownd, and the 
O wner that had common there make freſh ſuite, and find the doe vnlocked, he may iuftifiethe 
: taking away of the Cattle in a parco fracto () It the Owner bzeake the Pownd,and take 
(1) 34.H.6.18. a way his gods, the partie diſtraintng may haue his Action de parco ftacto, and hee may ai 
take his gods that wert diſtrained whereſoeuer he find them, and impownd them againe. | 
(t) Regiſt. F. x. Z. 100. of. It is called a wit de parco fracto of theſe wozds in the w2tt (t) Parcum illum vi & amis : 
fregir. And the foꝛme thereof appeare in the Regiſter and F. N. B. \ 
But tt is to be obſerued that foz the rent due the laſt day of the Cearme, the Leflozcanuct |? 
diſtraint becauſe the Terme is ended, and therefoꝛe ſome vie to reſerue the laſt haifs mm 
rent, at the Feaſt of the Natiuitie of Saint lohn Baptiſt before the end of the Terme, ſoas if }2 
the rent be net then paid, he may diſtraine betweene that and Michaelmaſſe following, > 


C Alion de debt. Note @ diuerſitie betweene a rent reſerued 8 
bpon a leaſe foz peares, reſe: ning a pearelp rent; the Lefſoz map haue all Actions of debt © 
tos cucry pearcs rent. But vpon a bond oz contract foz papment of ſcucrall ſummes,no Aas 

(«)p.H6.13.14.4.f 1.439. ol debt lieth till the laſt day be paſt. But other wiſe it is ok a Recogutzance, which ſee at i 
J. el. 16. 2 and the reaſon thereof cp. Releaſes Set 312.5613. (u) Note that the Lozd ſhall not ham n 
fer Nn, Action of Debt fozreleite oz fozeſcuage due vnto him , berauſe her hath other remedie, buthis {2 
Glensl.lb. p.ep.:.5, Erxtcutozs 02 Adminiſtratozs ſhall haue an Action therefozs, becauſe it is now becameass 
Flats lub. 2 c. 40 & i. 3, flower falne from the ſtecke, and they haue no other remedie, Neither ſhall the Lozdhayea | 
„ OO fol.y6 Action of debt foꝛ aide, pur file maricc oz faire fitz Chiualer foz the cauſe afozeſatd.. | 


w.1.9-35-25-E;<p.0, Ates en tiel caſe il couient que le leſſor ſoit ſeifie de meſmes les tem- 
„ ments al temps del leaſe, car eſt bone plea pur le leſſee a dire que le leſſor nave 


riens en les tenements al temps del leaſe. Ind the reaſon of this is, in 
that in euery contract there muſt be quid pro quo, foz contractus eſt quaſi actus contra actum, 
a and therefoze if the Leſſo2 hath nothing in the land, the Leſſee hath not quid pro quo no im 
* thing koꝛ which he ſhould pay any rent. Ind in that caſe he map alls plead, that the Leſſop non 
dimiſit, and giue in euidenct the other matter. 


% H Si (x) non que le leaſe ſoit per fait indem, & c. It᷑ the leaſe be madt 
.* by dend tudented then are bott parties concluded; (y) but if it be by dend poll the Lelle is note- 
—— ra ſtoppedtolay that the lolo, had nothing at the time of the Leaſe made. A-leſſes foz the lifeof3. 
9 6.3.13. makes a leaſe foz yeares by deed indented,and after purchaſe the renerſion in kee. B dieth, 4. hal 
F.Con 434-18-F-3.1: aua hes owneLKeaſe,for he may confeſle # auold theleaſe which took effect in point of tnterel, 
8 and determined by the death of B. But if A. had nothing in the land, and made u Leal l 
(3) 14-4.6.23.8.H.4.59, Peares by der indented, and after purchaſe the land, the Leſſo: is aſ well concluded, as ths 
Leffee toſap that the L eſſq had nothing in the land, and here it woꝛketh onip vpon tye cu 
85 clufion, and the Leſloꝛ cannot confeſſeand anoid as hes might in the other caſe. (2) Ata ma 
(a) NE. Pafob. 2, El take a Leaſe of his ene Land by deed indented reſerning a Rent the Leſſee is conciadd 
n. (2) Butifamantaken Leaſe of thehorbage of his owne Land by Dexd tndented, tis ts m 
(b) Mib.;1.S 22-612. in concluſion, to ſap that the Leſſoꝛ had nothing in the Land, bccanſe it was not made ofthe lad 
Comman Bowe aqrnd;cw fete: (b) but ifa man take a Leaſe foz yeares of his owne Land by dad the 
8) 7.7 6.14. 39.73.21, Topell der nut continue alter the terms ended. Foz by the making of the leale the 
93 war. doth growand conſequentip by the end of the leaſe, the eſtopell determines 9 


Lib. i. (p. 7. Of Tenant for yeares. Set. 38 
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ſin deſte fait al LeC- 
ſee, mes il poet enter 
quant il voet p kfozce 
de meſme de Leaſe, 
Mes des Feoffrits 
faits en pats, ou 
dones cn k Taile, ou 
leaſe pur term de vie, 
en tiels caſes ou 
Franktenement pal⸗ 
ſera, ſiceo ſoit per fa⸗ 
it ou ſauns fait, il 
couiẽt auer bn ltuery 


enter when he will b 
force of the ſame 
leaſe. But of Feoffe- 
ments made in the 
Countrie, or gifts in 
Taile, or Leaſe for 
terme of life, in ſuch 
caſes where a Free- 
hold ſhall paſſe, if it be 
by Deed, or without 
Deed, it behooueth 
to haue Liuerie of 


menti ne contingat donatio- 


pvem deficere pro defectu pro- 


bationis. ; 

Ind there be two kinds of 
liuerie of ſerſin, viz. a Unerte 
in (c) Dev, and a liucrie in 
Law, A linerie in Deed), is 
When the Feoffoz taketh the 
ring of the deze, oz turte oꝛ 
twigge of the land, and deli⸗ 
uereth the ſame vpon the land 
to the Feolfee in name of ſei⸗ 
dn of the land, gc. per hoſti. 
um & per haſpam & anulum 
vel per fuſtem vel baculum, 
&c. 

A ſeiſed of an houſe in fes, 
and being in the houſe, (d) 


1 15/2 Of Tenant 2 La Sed. 59. 

; wird beionged to te llc, termt ended, velong to the leſlo, 
922 nrg genre belt eſtoppell continned. — | ; 
poten Section 59. oy 
d thats | 24% | | | 1:4 
de Clok T eſt aſca- Nd it is to bevn-. A } 7aerie de ſeifin. 
gtue hu CET ge Nueen erſtood That Traditio, oz dchbera>. 18. C. 3. fe. 16.41. F. 3. 1. 
uſtatna uoit 3 S 4 tio ſeiſinæ is aſolem- 9. = e 1 E. 
tape [caſe pur terme de ina leaſe for yeares by 2 
ke at th aus per fait ou ſans n or without deed, 25.4. 30;.6.5.SeA.66 
_— falt, il ne beſoigne there needs no Liuery 
Within aſcun liuerie de Sei⸗ of ſeiſin ro be made ro b (b) Brac. li. 3. c. 1c 
nuſt az the Leſſee, but he may tas in mutatione liberi rene- 


(c) B, &. li. 2. c. I 5. C18. 


Bt. ea. 33 in finefe. $7. 
Flet. li. 3. 26. 15. 


de ſeilin. Seiſin. ſaithtoB. I deuiſs te vos tere, 
this honſe foz terme ot mp like ; this is a god beginning to limit the ſtate, but here Wanteth li⸗ 
uerie. A ltuerie in Deed may be done two manner of wapes by a ſolemne act and woꝛds, as by 
deltuerie of the ring oz haſpe of the deze, 02 by a bzanch oz twig: of a tree, 02 by a turfe of the 
land, and with (e) theſe oꝛ the like wozds, the feolfoz and feoffee both ho the Deede of 
fcoffcment, and the ring of the deoꝛe, haſpe, bꝛanch, twigge, oz turte: and the feofto: ſaying, Here 
J deltucr you ſetfin and poſſeſſion of this houſe, in the name of all the Lands and Tenements 
contatned in this Deed, accoꝛding to the fozme and effect of this Deed. Oz by woꝛds without 
any Ceremonie oꝛ Act, as the feolfoz being at the houle dcoze, oꝛ within the houſe, Here J de- 
liter pou ſetfin and poſſeſſion of this houſe, in the name of ſeiſin and poſſeſſion of all the lands 
and tenements contained in this Deed, Et ſic de ſimilibus, oz enter pou into this houſe 02 
land, and haue and entop it accoꝛding to the Deed ; oꝛ, Enter into the houſe ox land, and God 
gtue pou top, oz J am content pou ſhall enioy thts land accoꝛding to the Desd, oz the like. Foz 
if woꝛds map amount to a ltuerie within the view, much moze it ſhall vpon the land. But if a 
man deliner the Deed of feoffement vpon the land, this amounts to no linerie of the land, foz it 
hath another operation to take effect ag a Ded: but if he deltuer the Ded vpon the land in 
name of ſerſin of all the lands contained in the Deed, this is a good liuerie:and ſo art other boks 
entended that treat hereof, that the Deed was deltuered in name ofſeiſin of that land, Herebp 
t appcareth, That the deltuerie ofanp thing vpon the land in name of ſeifin of that land, though 
it be nothing concerning the land, as a ring of gold, is good, aud ſo hath it beene reſolged by all 
the Judges, and ſo of the like. 

It᷑ diners parcells of land be conteyned in a Deed, and the Feoffo: deliners ſeilin of one par⸗ 
cell accoꝛding to the Deed, all the parcels doe paſſe albeit he ſaith not ( in nams of all, c be⸗ 
cauſe the Deod contevneth all. Ind ſo ik there be diners Feoffeeg, and her make linery to one 
accoding to the Deed, the land paſſeth to all the Feoffeeg; and pet the playner way is to ſay( in 
the name of the whole, oꝛ of all the Feoffees. ) 5 

Ita man make a Carter in fer, and deltuer ſeifin fo2 lite ſecundum formam cartz,the whole 
ke ſimple ſhall paſſe, fo2 it ſhall be taken moſt ſtrongly againft the Feoffoz, Note that theſe 
Words ( Secundum formam cartæ) are vnderſtod acc to the quantitis and qualtete of 
the effecuall eſtate conteyned in the Ded. Jfa man make a leaſe tos ptares by Deed, — 


(e) Fee of this moe elt. 60. 


47. C. 3.17. . 405 10. 
38. b. 2. 38. E. 3. 11. 
39.5.1226. J:. 
27 Ap. 61.18. F.. 16. 
£1.6 fe. 26. Sharpi caſe. 


43. E. 3. fit. Feſſi. 5 1 
35.1.8. Feeffm. B, 


30. E. 3. Net. Tall. u. 30. 
13. C. 3. C. 177. 


Idas. 


7. C. 4.2 5. 29.40. X 
10. 019.43. 400. 
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Ab. 3 3. & 34. FIN. ti 
Kings beneh | ter Hegge & 
Cee for 'ands tn Londen. 
Vid. Tl. com. . 


® See more of thu Fed. 66. 
11.H.4.91. 1g. Af: 7: 
is.H,8. 9.6. 


Fridgewaters ¶ ofe. 


37. C. 3. 11. 36. .: 

4 3- . 20. Ir, A. g. 
Tie. F s Br. 70. 
18. C. 3. 166. 

21. H. f. F. 13. . F. 4. 39. 
Meyle. 

DH. lu 2. cap. 18. 77 

. 4. fe. 2256. 

4) 9. E. 4. 39. 38. F. 3. f. 
(5. EA. 28. 40. 3. . 7. 9. 
3. H. 6. tis. Plemt. 1. 
11. H. 432. 1. E. 3. A 8s. 


| (<) z. A. a3. 


(49 Hille; y. Elgre 620. 
1» com. bence iater Browne & 
ed. 

Der 16, Flix 234. 
FE. Die 131. 


Lib. :. Fel. 3 f. inte- 
Jenn, & Bregge. 


1. 2. 1 E 
Iertvete ce. 


Lib. . (Ab. 7. Of Tenant for yeares: 


x ſetũn acco2ding to t he forme and effect of the Dude, pet he hath but an 
—— Littleton ſaith, So if A. dy Ded giue land to 
hold after the death of A. to B. and his beires, this is a volde Deed. 
humſelfe a particular eſtate, and conſtruction mult be made vpon the whole 
be made accoꝛding to the foꝛme and effect of the Dad, the liuery alio is voide 
referreth to a Ded that hath noeffect in Law, and it cannot wozke ſecund 
mam & effectum cartæ. Ind ſo it wag adindged, & lic 8 And it 
ued that neither the Feoffoz being abſent, can make liuerp, no: eolfee being 
take liuery; but by warrant of Attozney,by Deed and not by pars], becauſe it concerneth 
ter of freehold. | 

Vide SeR.1. in Brid gewaters Caſe, where a man hath a moneable eſtate of 
example there put, in 13. acres: thequeſtion is where ituery ſhall be made. Firſt, if they be 
cell of a Manno), they may paſle by the name of the Wannoz, but if they be m grolle then 
Charter of Feoffment muſt be of 13. acres, lying and being in the mcadow of $0,acres, 
rally without bounding oz diſcribing of the ſame tn certaintie, and ltuery of the ſeifin of 
13, acres allotted to the feoffee foꝛ a peare ſecundum formam cartæ is a god liuery to 
content of 13. acres whereſoeuer the ſame lie in that meadow, In the ſecond caſe 
enttre Maunoz is ſeperate and deutded, as is afozeſatd, there is no queſtion but the 
be made of that Mannoz, but in the other caſe where two Yannozs are ſeparate, and 
alternis vicibus, there the Charter of feoffment mult be made of both, and liuerp in that 
no2 which he is ſciled of in any one peare ſecundum formam cartz, and the next peare 
other ſecundum formam cartz : foz there are two diſtind Mannozs, and ſeuerall 


in them. E 

I ituery in Law is when the Feoffoz ſaith tothe Feotle being in the view of the houſe g 
land, (J gtue pou ponder land to pou and pour heires and goe enter into the fame, and take 
poſſeſſion thereof accozdingly,) and the Feoffee doth accoꝛdingly in the life of the Feolfo; enter 
this is a god feoffment fo; {ignatio pro traditione habetur. And herewith agrereth Bradton, 
Item dici poterit, & aſſignari quando res vendita vel donata fit in r quam venditor & 
donator dicit ſe ttadete: Ind in another place he ſaith, in ſeiſina per afte&tum & per aſpectun. 
But it either Feolfo2 oz the Feoffe die befoꝛe entry the liuery is vopde, And 1tuery within 
the view is god where there is no Deed of feolkment. (a) Ind ſuch a liuery is god albeit the 
land lie in another country. ( b) A man may haue an inheritance in an vpper chamber, though 
the lower buildings and ſoyle be in another, and ſeeing it is an inheritance cozpozeall it ſhall 
paſle by liuerp. (c I man maketha Charter of feoffment and deltuers ſeiſin within the view, 
the Feoffee dares not enter foz feare of death, but claimes the ſame, this ſhall veſt the freehold 
and inheritance in him;albcit by the liucry no eſtate paſſed to him, neither in Deed,noz in Law, 
ſo as ſuch a claune ſhall ſerue, aſ well to veſt a new eſtate and right in the Feoffee, as in the 
comon caſe to reueſt an ancient eſtate and right in the diſſeiſa, c. as ſhalbe ſatd hereafter mon 
at large in the chapter of continuall clatme. And ſo note a ituery in Law ſhalbe perfectcd and 
executed by an entry in Law. (d) Jf a man be diſſeiſed, and make a Deed of feolfment, am 
a letter of Yttozney to enter and take poſſeſſion, and after to make liuerp ſecundum formam 
cartæ, this is a god fcoffment albeit he was out of poilefſion at the time of the Charter mate 
fo: the Luthoꝛity giuen by the letter of Attoznoy is exccutozie, and nothing paſled by the del 
uery of the Deed till ltuerp of ſeifſin was made. Ind in ancient letters of Attoꝛnep power is 
giuen to others to take poſſeſſion foꝛ the Feoffoz. But if a man be dillciled, and make w2iting 
of Leaſe foz peares and deliuer the Deed, and after deliuer it vpon the ground, the ſecond del 
uery is votde, foz the firlk deltnery made it a Deed, and fox that the leaſe foz peares mull take 
effect by the deltucry of the Deed, therefoze the Deed deliuered When he was out of poſſeſſion 
was voide. But ſo it is not of a Charter of feoſfment, foz that takes cffect by the livery and 
ſeifin. But if the Leſſoz had deltuered it as an eſcrowe, to be delinered as his Deed vpon tht 
ground, this had beene god. 

Aman makes a leaſe foz peares and after makes a Deed of feoffment and deliuers ſetũn, tf 
Leſſæ being in pofſeſſion and not aſlenting to the feolfment, this linerp is voyde, fox albeit tif 
Feoffoz hath the freghoid and inheritance in him, pet that is not ſufficient, foz a liuery mult bs 
ginen of the poſſeſſion aiſo: but if the leſſee be abſent,and hath neither wife noz ſernants(though 
he hath cattell) vpon the ground the ituery of ſeifin ſhall be good. 

It᷑ a man be ſeiſed of an houſe, # of dtuers ſeuerali cloſes tn one Countie in fee, and makes i 
leaſe thereof foz yeares, and afterward maketh a feoffement in fee of the ſame, and makes line 
tie of ſeifin in the Cloles, (the Leſſee oꝛ his wife oz ſeruants then being in che houſe) the lum 
is vopd foz the whole: foz the leſſee cannot be vpon euery parcel! of the land to him demiſe, 
ths pzeſcruation and conttuuance of his pollefſion therein. Ind thercfoze his being in the houls 
02 vpon any part of the land to him demiled, is ſgfficient to pzeſerue and continue his polleſſis 
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„ by the Common La, and he 
ohne . But 


ſhail paJe other 
by rating , 


the 
an die 
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So tfCetty que'vie and 


ue vic, foz the ſtate at 
0 and Inheritances, 


Ped grant the 


the Common Law ſhall be 
ſome becozponeall, as 


=eric of ſeiin,vy Derd 02 without Dab; fame bs as 
none, Eſtouers, K. theſe aunor am without Dad, but without any linerie, Yd 

th pꝛoulded the Deed in place oz ſtead of And ſott is if a man make a leaſe, and by 
teuerũon in fes, here the freehold wtrh artopnement of the leſſe by the Deeds 
doth paſſe, which is in iteu of the lincris, Se BraQt-lib.z.cap. 18. Et eſt traditio de re 


and 
Soto conclude in this point 
rc. land, gc. theſe axe to paſſe * 
2 law 


topned in a 
the confirmation of Ce 


li de perſona in 2 de manu, & c. gratuita tranſlatio, & nihil aliud eſt traditio in vno ſen- 


ſu, niſi in poſſe 


tales poſſideri ſed quaſi, deo traditionem non patiuntut, & c. 


2 on 


ou Tenementg per 
fait, ou ſans fait, a 


de vie, ou en taile, ou 
en fee donque en tiel 
caſe il content que le 
leſſo2 fait vn -liuerte 
deſeifin a le leſſee per 
termedeans » Ol au⸗ 
terment riens palla 
a eur en le remain 
com̃t q̃ le leſlee ent᷑ en 


Sedlion 60. 


B Vt if a man letteth 
lands or tenements 


by Deed or without dy 
Deed for terme of 


yeares, the remain- 
der ouer to another 
for life, or in taile, or 
in fee; in this caſe it 
behooueth, that the 
leſſor maketh liuery 
ſeiſin tothe leſſee for 
yeres, otherwiſe no- 


thing paſſeth to them 


in the remainder, al- 
though that the leſ- 
ſee enter into the 


N 


of-- 


ionem inductio, de re corporali ; & ideo dicitur,Quod res incorporales non pa- 
tiuntur traditionem ſicut ipſum ius quod rei ſiue corpori inherer, & quia non poſſunt, res incor- 


J De fait, on ſauns 
fait. ſeeing 
the 72 take — 
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M. 31. Z. 1c Rete Ra- 
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Of Tenant ſor yeares. Seft.6 


leg tenements. Et ũi tenements. And ifth, 
le termoz en tiel cas Termour in this ca 
entra deyant aſeun erreth before 
linerfe De ghar uery of ſeiſm 


le him, then is the 
am, —— : hold and alſo Fr 


: lerenerſton ele kel uerſion in the Leſſy, 


and B. the remainder to C. in 
de to A. in l fait But if he maketh live. 

rh: abſence of 3. inthe name — 45 pe ſeilin a le rie of ſeiſin to the Let 
leſſee , donque eſt le ſee, then is the Free 


franktenement oue hold together wit 
le fee a eur en lere= the fee to them in th 


iftery | matnder, ſolonque le remainder acordingi 
to one of them, tn the name of came del grant a le the forme ofthe 


both, thts is cleereiy void be⸗ 
—— had — and volunt del lefloz, & the wil ofthe leſſor. 
bare authoꝛttte, and they both doe, in Law make but one Fttozney , vnleſſe the tyarrant by 
7. F. 41.1. F. 4.16. topntip and ſcuerafly , but the leſles foz peares hath an intereſt tn the land. Igaine,if A. un 
15. f. . 18.23. C. 45. make a feoffment to B. and C and their hetres Without deed, and A. makes ltuerte to B. inth 7 
ee, deer abe nm babe arab by Aue ee — — 
2.b. Lars. 1 a ya 
-* <a to recete iuerie by we the feline be madeby deed, andthen the liuerieto one mth | 
name @ 
Note there ts a dinerlitie betwerne ituerte of ſetftn of land, — — — 
3 — it is a good deltuerie, but —.— 
ing ern — 20 
deltuer 5 2 houſe, pr this law it 
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Ruth cap. 4. verſe >. 8. 
Dew.2 5.9.10. 
SC;. werſt ie 
Feld to ther. 
e eee A. the remain der to B. tn ker and makes liutty to A. git | | 
view ; thts lluerte is void, foz no man can fabedy foxce of a tjuerte within the view, by 
be 7 himſelfe. 
þ le termor en tiel caſe enter denant aſcun liner 77 45 2 
e din ee 
pdfleſſion, foz Quod ſemel meum eſt, amplius meum . non — 


come vpon the ground, of purnoſ leſſoz to . 
entrie veſt no actuall poſſeſſion eee m_ 15 as LE) ae Affectio tua no Dj 


ponit operi tuo, Ind therekoje it it be agreed betweens 
ſre ſhail relcaſe en to the diſletſoꝝ vpon — 
ineo the land, and deltuereth the relcaſa to the 
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Lib. i. 


T d home voile 
CF =refeof, per fait 
ou (ans fait, de Tres ou 
tenements que il ad en 


pluſozs Uilles en vn 


Countie, le liuerie de ſei⸗ 
ſin fait en bn parcel de 


leg tenements en vn vil⸗ 


le en le noſme de touts 


ſuffiſt pur touts les au⸗ 


tres terres à tenements 
compꝛehendes deins m 
k feolfement,en tout3 les 
autres villes deins m 
le countie, Mes (thome 
fait vn fait de feoffe- 
ment des terres ou 


tenements en Diuers 


Counties, 1a il coutent 
encheſcun Countie auer 
vn liuerie de leiſin. 


by CET en alcun 
5 cas home aue⸗ 


or without deed, of lands 
or Tenements, which hee 
hath in diuers Townes in 


one Countie, the liuerie of 


ſeiſin made in one parcell 


of the Tenements in onc 


Towne in the name of all 
the reſt is ſufficient for all 
other the Lands and Tene- 
ments cõprehended with- 
in the ſame feofſment in all 
other the Townes in the 
ſame Countie, but if a man 
maketh a Deed of Feoffe- 
ment of Lands or Tene- 
ments in diuers Counties, 
there it behoueth in cuery 
Countie to haue a liuerie 


of ſeiſin. 


Sechion 62: 


Nd in ſome caſe C 


2 man ſhall haue 


Of Tenant for yeares. Se#.61.62. 
Section 6 . 


Nd if aman wil make C 
IA: feoffement by deed 


N. Vn 


Countie. 


I Countie is fets 


ched kr the French, 
and Shire from the 


ther, and tn Latine 
is called Gomitatus 
a comitando, foz 


accompanying to= 
gether. Ind foz ag 
much as the men 
of one Countie doe 
not accompante to⸗ 
gether with men of 
another Countie at 
Countie Coutts , 
Turnes, I ets and 
other Courts, ther⸗ 
fo:e in iudgeinent, 
of Law they ſhall 
take no notice of a 
liuertie in another 


ſetfin ; 5 Countic to paſſe any lands in their owne Countte. But of this moze ſhall be laid hereatter. 


ra per le grant dun 
auter fee ſimple, fee 
taile, ou frankten. 
ſans liuerie de ſeiſin. 
Sitome deux homes 
ſont, a cheſcun deux 
eſt ſeiſie dun quanti⸗ 
tie de terre deing vn 
tountie. lun granta 
la terre a lauter en 
eſchange pur la terre 
que lauter ad, i en 
Mefme le Manner 
lauter granta ſa ter⸗ 


by the grant of ano- 
ther a fee ſimple, fee 
taile, or freehold with- 
out liuery of ſeiſin. As 
if there bee two men 
and each of them is 
ſeiſed of one quantitie 
of Land in one Coun- 
tie, and the one gran- 
teth his Land to the 
other in exchatige for 
the Land which the o- 
ther hath; and in like 
maner the other gran- 


K 2 


in one Countte — 18 not god; 
faze Littleton his caſs 


45. F.. 31. 3. E. 4. 10. 
9. E. 4-21. H. 4 1. f. H.. 4 
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(a) 30. F. 1. F. 15 


3. E. 4. 10. 9 F. 4. 21. 
14. AJ. 8. 20. 


(b) C. . 56. 30. E. 1. Cl. 16 
16. K. 3. Eb. 2. 
7. V. 434 3-E. 4-17. 


(e) . C. 4.21.5. E.;. 56. 
2. E. 3.6. 


Of Tenant for yeares. Sed. 63. 64. 65 


rea le pzimer gran⸗ teth his Land to th 
toz en pur firſt Grantor in ex. 
la terre que le pʒimer 5 e _- he Land 
grantoz ad, en ceo which the firſt Graz 
— tor hath. In this Caf 
— — each may enter im 
en eſchange 

"C En ceo caſe cheſ- àſtun linerie de kei⸗ ccha 
cen poet enter, &c. Foz fin, & tiel eſchange any liuerie of ſeiſn 
dy the exchange the parties, fait per parolx de te* And ſuch exchang 
Cann, baut be oats erfits deins meſme made by paroll of x. 
Sy net ripe, eh AF fame Counte it 

execute me by en⸗ 2 lame Countie w 

— — ne. writing, is good e. 
orig void, f _ 


of 


Section 63. 


2 poo Ko eaſdent 7 CET filesterres Ad if the land | 


things ou tenements renements bee n 

change may be made (which ſoient en diuers cofi- diuers counties , ui 

ties, ceſtaſcauoire that which the ore 

and herein many things are te CEO QUE lun adeſtbn hath in one contre, 
ce obſerned. 


Countie @ ceo que and that which theo 

— —— 2 lauter ad eſt en auter ther hath in anothe 
eſſc at the time of ih exchange Countie la il content countie, there it be- 
houeth to haue a deed 
indented , made be. 


tweene them of this 
of poſ- | , exchange. 
ſeſſion , and therefoze arcleaſs of a Rent, oꝛ Eſtoners, o right to land tu eſchangs t is 


1s good. 
The things (c) exchanged need not be of one nature, fs they concerns lands oz Cena 
whereof Lirtleton here ſpeaketh. As land fon rent oz common , 03 any other what 
— — — — fo tema li, and ti 
a diutne Mtrutcs foz a tempozali Metgntoxte, cc. But Annutties oz ſuch ie which charge 
penſen only, and doc not concerns tauds 03 tenements , cannot be exchanged ton lands oz (ws 


Sechion 64. 65. 


e, i ca- that i 
CHEE, CEE ny 7 I. ir bo 


que 
ftates ſanemt cg let, c. content ij les eſtates hooueth that the 6 


CDG © tee? ſoient egales, que ſtates which ** 
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Of Tenant for yeares. 


par⸗ ties haue in the land: 


t rhar the other agree 


pur teo q les eſtates 
ne ſont my egales. 


m̃ le man⸗ 
CEschlonflen 


grant + agree enter 
eur,que lun auera en 
lun terre fce taile, 
lauter en lauter terre 
koꝛſq; a terme de die, 
ou (| lun auera en 
lun terre fee taile ge⸗ 
nerall x laut᷑ en laut 
terte fee taile eſpeci⸗ 
al, at. Jſlint touts 
foits il content que 
en e les e⸗ 
ftates dambideux 
parties ſotft egales 
ceſtaſcanoire, fl tun 
ad fee (imple en lun 
terre, que lauter ane- 
raftel eftate en lau⸗ 
ter terte, # lun ad 
feetaile en lun terre 
ilcoutent que lauter 
aũa ſemblable eſtate 
en lauter terre c. & 
ſic de alijs ſtatibus, 
mes neſt my tiens a 
charger del egal va⸗ 
lue des tetres, car 


þ 
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land in fee taile for the 
land which he hath of 
the grant of the other 


in fee ſimple, alth 
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this, yet this ex- 
change is voide, de- 
cauſe the eſtates benor 
equall. 


N the ſame manner 

it is, where it is 
granted and agreed be- 
tweene them, that the 
one ſhall haue in the 
one land fee taile, and — — 
the other in the other changs is god til 
land but for terme of 7, » 25 
life, or if the one ſhall 1 2 — 
haue in the one land Bingisfalwinhis politique 


tee taile generall, and un — — 


21 
71 


a 


FF 


naturallcapacitie Butequas 
the other in the other —— quantitie of*the e⸗ 
land fer taile eſpecial, — 
&c. So alwayes it be- Littleron. (b) But thenata tt 
is to be bie thas it u wot 


ties bee equall. vi. if 

che one hath a fee fun- tn tafle, 

ple in the one land thar theright of his 

the other ſhall haue (aw gh 488, 
like eſtate in the other is grov mutfil it be 
land, and if the one —— 
hath er in the —— 
one the other in * 
ought to haue the like ä— 
eſtate in the other land be equait ts | 
that the fate rocipzocuily 


nen r rob 


&c. and ſo of other e- 
ſtares, bur it is nothi 
to charge ofthe 

N 3 
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17. E. 3-1 2.6. 
4. H. 4. 2. 


(b) 14. H. 6. 

6. E. 2. Exch. 1 2. 
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10. E. 2. Exch. 13. 

16. E. 3. E. 2. 
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(b) 9.E 4.39.15 F. 43. 
45 E. 30. 


-E very 1. 
(g) 28.4.5 2. 

(a) 45 E- 3-20. 
o.H.4-11. 
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(Ab. 7- Of Tenant for yeares: Sed. 66. 
quall, as wall be obſerned = toment que la terre value of the lands, for 
has proper wp vis. poine, lun vault mult pluis albeit that the land of 


There be fine things neceſſas QUE la terte de lauter the one be of a fam 


rp to the perfcction of an cr. cog neſt rieng a pur⸗ greater value than the 


change. 1 Chat the eſares pole: illint que les land of the other, thi 


Wend (encambu m exchange) ęſtateg per leſchange is nothing to the pur. 
— — fait. ot 2 poſe, ſo as the us 
Et illint ẽ leſchange made by the eſchange 

'- ſont Deux grants be <quall. And ſo ina 


car cheſcun partie eſchange there be two 


chapter zeck. An the bake ot grant ſon tre a lau- grants, for each partie 
I — no — ter en elchange, dc. # granteth his land to 


quod modo tenet comes Me- n cheſcun de lour the other in elchange, 


— — Hum ſeambium da grants mention ſer⸗ &c. and in each oftheir 


Hugo de Belcamp pro eſcam- I fait de lel⸗ grants mention ſhalbe 


= de — 855 change 1 made of the eſchange. 


tion by entrie ax clatnu tn the life of the parties, as hath bin ſaid, (g) 4. Chat if it be et things 
that lye in grant, it muſt be by Derde. (h) 5.Jfthe lands be in ſeuerall Counties there ongix 
to be a Deede indented, 02 if the thing lye in grant albeit they be tn one Countie, 

(i) Jfan infant exchange lands and after his full age occupie the lands taken in erchange, 
the exchange is become perfect, fo the exchange at the firlt was not voyde ( becaufo it amoi 
were oat of eos of 


Coment que lauter agree 4 cel ceſt eſchange eſt void. cement 
of br Bios — god which the Law maketh voide . The * 


Sedlion 66. 


[ bome leſſa terre ¶ I Tem i home Lſo if a man let- 
C8. vn ae pur I leſſa terre a vn Ac land to ano- 


terme dans, Coment que auter pur term dans, ther for terme of 
le leſſor moruſt deuant, coment que le leſſor yeares, albeit the leſ 
28 W 2 — vg le — dieth be fore - 
enter en les te⸗ leſſee entreth into 
— EE hs oe nements, vycoze il tenements, yet he may 
poit enter en melmes enter into the ſame 
les tenements apzes tenements after the 
le moꝛt le leſſour, pur death oftheleſſor, be- 
ceo que le leſſee per cauſe the leſſee b 
fozce de le leaſe ad force ofthe leaſe 
dꝛoit maintenãt da⸗ right preſently to haue 
uer les tenements the tenements accar- 
ſolonq; le-fozme de le ding to the forme of 
leale, Mes (| Home the leaſe, bur if aman 
fait vn fait de feoffe= maketh a deed of Fe- 
ment a vn auter, a vn offinent to another, & 
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Of Tenant for yeares. 


Sec. 66. 


one to deliuer to him ¶ Et us letter dat- 
ſeiſin by force of the torne 
ſame deed, 

ry of ſeiſin 

cuted in the life of 

him which made the 


deed, this auaileth no- 


auter thing, for that the o- 


dauer les tefit 


long le purpoꝛt de le 


dit kait, deuant le li⸗ 
uerie de ſeilin. Et ll 
nul liuerie de ſeiſin 
ſoit fait, donq; apꝛes 
le moꝛt celup que iſt 
le fait, le doit detieis 
tenements eft main⸗ 


tenant en ſon heire, 


ou en aſcun au⸗ 
ter. 


34 Jt appraxeth here thar the Attozney lt (c \purtaeds 
deituer ſeiſin by face of the Deed, as L ittleton 
be que gy yen er pr Lad, both 


pzclle anthozity 


ther had nought to 
haue the renements 
according to the pur- 
rrofthe ſaid Deede hr 
fore liuery of ſeiſin 
made, & it there be no 
liuery of ſeiſin, then 


after the deceaſe of 


of him who made the altuinted, ontiawed, ercams 
Deed , the right | of n is, une, 3 


heſet ts is forth 
theſetenematsis fi h — 


with in his heire, oel in and the huſhand ta the wite, 


95 * he in the. remainder to 


bis Authentte 25 
ind firſt of his t= 
ob blacks acre and white acre nabe a Wende of foofurent 'of 


- ſome other. 


doth, and _— —— into both acres, and to deiner ſeifin oc. both of them ac 


cozding to ttz kenne and effect of the Dee, end heentreth tuts 
ſecundum formam cartz, this liuery and ſeilin is — albett 


one in the name of both t Whey he deituereth ſeifin of 


— into both, ints 
enter 
dunrfirmiov arcs, this" 18 


tantamount and implieth a liuery CNS _— OO is —— met, 


and the 


elfte out of polleſion, dents 


If the tenant deuiſe that the L 0zd ſhail ſell the land; 
Deigntozy rematne. But if the Lozd 
of the land — — R. 3. 


— oy ate r — = 


"Femme dh 
Ruery ccu 15 


blake pre 225 . A 702 


. carrie t 


mmm kako n o beten to 
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lau and dieth, and the Lozd ſelleth it, the 


to another 
of a ent charge had bene alſo Se que vic 
dekoze the ſtatute of 22 - 1. Ce que vie hab meds 
feolkwent ts Pars 

is tine by 
— is made to 


bon Ge then has 


— — hits acrs cannot bes denefted withoue an a 


4 vn lame a de- 
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Lib. i. 


(x) H.. 38. F. 08. 492. In- 
rer Stantsn of Barne, 1n Eve- 


Arne firma gn the King: bench 


2.+ 1. Ph. CM. Dyer 111, 
17. £l.Dger 49. 
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athozitie coupled with an tutereff, and a bare authozity, 
Foz example, A cuſtoms within time out of mind of may; ved, was to 
lands parcell ———ů—ů—— grant was made to any, and 
Copte 


tadged, that 
him hes 
hath but a bare — mult purſue his . 
hath been ſaid) and if be doe leſle, it is vopd, U 533-60 
men make a leaſe fo: life, and after make a C 
ney to delluet ſeilin, the Atturney enters vpon the Leflee,this is ſufficient to | 
reuerſion ; foꝛ (that it may beſafd once foz all) lineris of ſeifins being to pertea the common 
ſurance of lands, is alwayes expounded fayourably, vt tes magis valeat quam 1 Am 
this was adtudged and (1) reſolued by the Court of Common Pleas, and all affirmed by 
all the Judges of the Kings Bench, in a w2tt of Erroz. - | 12 bo 
Ind it is tobe knowne, that a dend of feoffement beginning Omnibus Chriſti fidelibus, & 
02 Sciant prazſentes & fururi, & c. oz theltke, a Letter of Itturneꝝ may bee contained in 
Ded fo one continent may contatne diuers Deeds to ſeuerall perſons, brit tf it be by — 
ture betweene the Feoffoz on the one part, and the Feoffee on the other part, there a Netter it 
Atturney in ſuch a Derd is not god, vnleſle the Atturney bee made a partie in the Deed in 
dented, 


Now the authozitie of an Atturney implped in the Law, is, thongh the warrant bee gene 
raũ, to deltuer ſeiun : pet the Atturney cannot deliver ſeifin within the view, 3 his warrant 
is mendeble tn Law of an actua}l and expꝛeſſe liuerie, and not of a ituerte in law , and ſo hath 
it bene reloiued. Sa moze hereok here next following. 0 

&& ſeiſin ne ſoit fait en la vie cela que feſoit le fait ery 
t the Law p16 


Lav, of the Kectter at this 
caſe nothing doth palle-befoze Wunde of Detlin, Fo: if the Fiolfoz dieth, the Land deſcends 
to his hetre, and tt the Feoffa vpeth, fiuerie cainot be mide to his hetre, becauſe then her ſhould 
take by purchaſe; here hetrti ert named by way of limitatton. And herewith agreth Pn. 
Qon, Item opottet, quod donatiosem ſequatur rei traditio, etiamin vita donat6tis & dona tot. 


— e eee Linerie of Setün after the deceale of the Feat; is 
Fourthip, In all caſeg the Itturnep muſtpurſae the warrant in ſubſtance and effect, that 
MAT ITS. Tov a irons e's ere. 
| , CLI 
— as + Sung g Sn. | 
ment, and a Letter of Jtto:neſats woliner | 
rern ms The e of a Deas 
imilibus. 5 EA UN T7705 CI W314, 3! fel 
Raftip , Jfthe Letten by his: Did licence nnn ben (wh 
by condition nat to alten without Licence) - and the Lefſoz dieth befozEvve Leila 


* 


i 
* % +17 


| 12 n : mind: 122 
781. K Leſſee Lſo if renemets 
waſt. Waſt, Va- be letto a man for 
ſtum dicitur ævaſtãdo, of wa 
eng and depopulating: and 
wo; that waſt i often 
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Lib. i. 


. Mell. ca. 22. 
2. part *f the Inflit. 


ieee 


— OX 
A 


arter de bn an, #c, yeate &c. In this caſe ged to bs in timber, which we 
Entiel caſe, (l f leſſee if the Leſſee commit mmm Maremum, og 
it ts good to fetch both of them 
ra enuers luy briefe haue a Writ of Waſte from the oziginall, Firſt, im- 
a ainſt him 3 and the „Maremium 18 
. e dee wn e 
terminum annorum: tene 2 8 2 Nanifieth tiber. 
Mes il auera vn ſpe⸗ vm: but he ſhall haue _ rvantvy th doth lc 
tenant , ten 
1-veritie de lon mat⸗ on vpon the truth of to le err = 
ter, ale Count naba⸗ his matter, and the dard ry — 
ceo que il puit auer the Writ, becauſe he waſt oz deſtruction in houſes, 
nul — bꝛieke fur le cannot haue any other funds . — rd 


12 


mareſnium, og mareſmium, 

fait waſt k leſſoz aue ⸗ waſt, the Leſſor ſhall 
ber ts a HDaxon Wwozd, Se⸗ 
dirra, Quod tenet ad Writ ſhall ſlay, ud a, — 
An Action of waſt doth lie 

ciall Declaration ſur an eſpeciall declarati- 
fog lite, foz peares, oz halfe a 
tera le Buiefe, pur Count ſhall not abate arecſtare of inheritance , fo: 
lands, meadows,#c.92 in ertic 


ter of 


a matter. writ vpon the matter. of men to the diſheriſon of him 
in the reuerũon oꝛ remainder, 
genes There be two kinds of waſts, viz. Uoluntarie oz actuall, and permiſſine. (a) waſt may de ;4-5.;.5545. 145. 
rant done in houſcs, by pulling oz pꝛoſtrating them downe,oz by ſuffering the ſame to be vucouered, | | 
ö bald whereby the ſparres oz rafters, plaunchers, oz other timber of the houſe are rotten. (b) But „ age. 4 12 
* if the houlc be vncouered when the Tenant commeth in, it is no waſt in the Tenant, toſuffer 4. 3 2 
Ine the ſame to fall downe. But though the houſe be rutnous at the tenants comming in, yet if hee 6 #-/4h-1de vc. 2 
ö pts pull it downe, it 1s waſt vnleſſe he re edilis it againe. (c) Biſo if glaſſe windowes (though (e)12-H.6.18.12.H1.8.1. 
th not glaſed by the tenant himſelfs) be bꝛoken downe, oz carried away , it is walk, foꝛ the glaſſe is Te SLE 
ud i part of his houſe. And lo it is of wainſcote,benches, dozes, windowes, furnaces , and the 1.4.25, 


| this 


eiii itt af 


like, annered oz fixed to the houle, either by him in the reuerũou, oꝛ the tenant. 

d Though there bee no timber vpon the ground, vet the Tenant at his perill muſt 
kepe the houſes from waſting. Jf the Tenant doe oz ſuffer waſt to be done in houſes, yet it 
he repatre them befoze any Action bz lleth no action of waſt againſh him, but he can⸗ 
not plead, Quod non fecit vaſtum, but the ſpeciall matter. 

A wall vncouered when the tenant commeth in, is no waſt if it be ſuffred to decay (e) If the 
ten ant cut do wne oz deſtroy any fruit trees growing in the garden 02 oꝛchard, it is waſt, but it 
— * — yon any of the ground which the Tenant holdeth out of the garden oz ©Oz- 

ar * t no a * 

(f) Ifthe Tenant build a new houſe, it is waſt, and if he ſuffer it to be Waſted, it is a new 
waſt. (2) Ifthe heuſe fall downe by tempeſt, oz be burnt by lightning, 0z pꝛoſtrated by ene⸗ 
mies, oꝛ the like, without a default of the Tenant, o was ruinous at his comming in, and fall 
downe, the Tenant map build the ſame againe with ſuch matertalls as remaines , and with 
other timber which he may take growing on the ground foz his habitation, but bet muſt not 
make the houſe larger than it was, Af the houſe be diſcouered by tempeſt, the tenant mult in 
conuentent time repaire it. 

(h) It the Tenant of a Done houſe, Warren, Parke, U iaarie, Eſtangues, oz the like, doc 
take ſo many, as ſuch ſufficient ſtoze be not left as he ound when he came in, this is waſt, and 
to ſuffer the pale to decap, whereby the Ders art diſperſed, is walk, 

And it is to be obſerued, That there is walk, deſtruction,and exile. Walt pzoperly is in hon⸗ 
les, gardens, (as is afozeſaid) in timber trees, (viz. Dke, Ache, and Elms, and theſe be Tim- 
ber trees in all places) either by cutting of them downe, oz topping of them, oz doing any Ic 

hereby the timber may decay. Alſo in Countries where timber is ſcant, and Beeches 03 the 
= ae conuerted to building foz the habitation of man, oz the like, they are alſo accounted tim⸗ 

er. (i) Jf the Tenant cut down? timber trees, 0z ſuch as are accounted timber, as is afoꝛe⸗ 
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12. H. 8. 1. . em. 323. 
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1 ute ate walt, and if he ſaffer the young germyns to be deltroped.this da deſtruction, E) Ho 77.3 2.1. F. 4. l. 

* tt the Tenant cut downe vnderwod, (as he may bylaw) pet if he ſuffer the young ger⸗ (1) 4. E. 3. 15.6. 58. 
nend mig to bedeſtroyed, 02 tk he ſtubbe vp the lame, this in deſtruction. 12.E.4-1.12.H.8.1.6, 
n for (') Cutting downe of willoughes, beech, birch, aſpe, ma ple, o the like, ſtanding in the defence mg neg rye 111 


184 


470 lafeguard of the houſe, is deſtruction, (m) It there be a quickeſst Fence of white thozxe, 
lt "hetenant ſtubbe it vp, oz ſuffer it to be deſtroped, this is deſtruction, and f̃e all theſs and the 
— an action of walk licth. (n) The cutting of dead wod , that i, vbi arbores 
at aridæ, mottuæ, cauæ, non exiſtent * nec portantes fru ctus, nec folia in æſtate, is 
no 
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no waſt ; but turning of trees tocoies fen feel, whon there in ſulficient dead word, in wa 
(0) Jf the Tenant ſuffer the houſcs to be waſted. and then fell down timber to repaire the 
this is a doubie walt. (y) Digging foz graucfl, lime,ciay, bzicke, earth, Nene, or the like, m 6 
mines of mettall, cole, oz the ike, in the earth, aud were notopen the tenant um 
tn, is waſt; but the Tenant may dig foz graueli a clay foz the reparation of the 

he may take conuenient timber trees. 

(q Je is waſt to ſuffer a wall of the ſea to be tn decay, lo as by the Ercflowingotyy 
ſea, the meadow d marſh is ſurrounded, whereby the lame becomes able: but ic a da 
ſurrounded ſudden ly by the rage and violence of the ſea, occaſioned by wind, temyeſt, i th 
uke, without any default in the tenant, (1) this is no waſt puniſhable, Mott io, if the &+ 
nant repatre not thebankes c walls agatnſt riners, os other waters whereby the maden 
02 marſhes be ſurrounded, and becoms ruſhie and vnpzofitable, 

(It rhe Tenant conuert erable land tuto od, oz © copuerſo, e meadow into mur 

(t) The tenant map repa , 7 » he an 
— — . —— them, but he can make no newe: and he may take alſo Cufficiens rid 
bote, firebote, and other houſbote. 

The — — tens and ſelleth them, and after buycth them + 
gaine, and imploy about reparations, e even : hee ca 
not — mac with the money concr the houſe ; burning of the honle by negligence 0; wi. 
chance is Waſte 

u) Ita man make a Leaſe fo: life and by Ded grant that if any waſte oz deſtruction be 
done, that it ſhall be redꝛeſſed by neighbours, and not by ſute oꝛ plea, not withſtanding an ac 
on of waſte ſhail ipe, foz the place waſted recogered Without a plea, 

() Bracton, Fleta and Britton, the lame diuiſion as ia afozeſatd,viz. Vaſtum, deft. 
dio, & exilium, tn their pꝛoper fignification- | 

Now ſomewhat is to be ſpoken of Exile oz deſtruction of men; Exile 02 deſtruction of Us 
letnes, oꝛ Tenants at will, 0z making them pee Whers they Were rich when the Tenn 
came in, wherbp they depart from thetr tenures, is walte. (2) And pet the ſtatute of G lou 
ſpeaketh not of exile, but it ts compucthended vnder the generall wozd of waſte, The ſtatute o 
W. i. hath de ſtructionem, the ſtatuts of Magna Carta hath Vaſtum & deſtructionem, the ft 
tute of Merlebridge hath vaſtum, venditionem & exilium in domibus,boſcis,vel howinibus,kc 

But waſte and deſtruction in thetr larger ſence are woꝛds connertible. (b) Item de bo- 
quod dicit vaſtum & exilium, ſciendum eſt quod non ſunt referenda ad eundem intelledun, 
{cd vaſtum & deſtructio fere idem ſunt, vaſtum idem eſt quod deſtructio, & & conuerſo, & ſe lu · 
bent ad omnem deſtructionem generaliter. 

(c) Vaſtum autem & deſtructio fete equipollent & conuertibiliter ſe habent in domibus, bo- 
ſcis, & gardinis, ſed exilium dici poterit, cum ſerui manumittantur & a tenementis ſuis injure 
ſe eijciantur, fortuna autem & ignis vel huiuſmodi euentus inepinati omnes tenentes excuſatt 

(d) Na perſon ſhall haue an action of waſte, vnleſ a ſtate of 
tance, but ſometime another [hall topne With him foz con nity. As if a 
ts two and to the heires of one; they two ſhall topue in an ation of walte: and tn like ſ0ztth 
ſurutuing Copercener, and the tenant by the Cartoie ſhall topne in an action of Haſte : and f 
two topntenants be, and to the heires of one of them, and they make a Leaſs foz lite, they ſhil 
topne in an action of waſte, (e) Jf the eſtate tafle determine, hanging the action of walle, an 
the pit. become tenant in rafle after poſſibilitie, the action of waſte is gone. (f) Jf the C: 

iT, 28 Ar f Graff 


nant doth walte, : | 03S 0 CLIET US | ation of Waite fa; f 
Hoſpicall, Parſon, 0z thin 

done b 
dex 


— 
hane an ation of waſte 


the 
(i) Þ Pzohtbitton of waſte did lye agatalt Tenant by the Tenant in 
» gurdien in Chinary by the Commen Lats but met greater life, oz peares, 
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they cams tn by their owne act, and he might haue pzoutded that no waſte ſhould be done, (i) 2 
renant by the curteũe oz in dower can Hold of nons but of the heirt, and his heires by diſcent, 
and therefozs if they grant oucr their whole eſtate, and the grantee doth waſte, yet the heire ſhall 
haue an Iction of waſte againſt them, and reconerthe land againſt the aſſignee: but if the heirs 
either befoze the aſlignement had granted, q after the aſlignement doth grant thercuerſion oucr, 
the ſtranger ſhall haus an Action of waſte againſt the aſſignee, becauſe in both Caſes the pꝛiui⸗ 
tic ts deftroped ; in all other Caſes the Action of waſt ſhall bebzought againſt him that did the 
waſte { foz it is in nature of a treſpaſſe) vnleſſe it be in the caſe of a ward (K) foz there if the 
Gardian doth waſſ and alligne ouer, the action iteth againſt the aſſiguee (1), A Gardtan ſhall 
not be puniſhed fox waſte dons by a ſtranger, it is ſo penall vnto him, foz he ſhall loſe the Ward⸗ 
ftp both of the bodie and of the land, though the waſte be but to the value of twentis ſhillings, 
and if that ſufficeth not toſatiſfie foz the alk, then he ſhall recouer damages of the waſte, ouer 
and aboue the loſle of the Ward. But tenant by the curteſie , tenant in dower , tenant fox life, 
peares, et. ſhall anſwere foz the waſte done by a ſtranger, and ſhall take their remedie ouer. 
(in) But if there be two ioyntenants of a Ward, and one of them doe waſte both ſhall aul wer 
it. 

1 n) It the & ꝛrdian doth waſte and the heire within age bzing an action ol waſte, the Gar- 
dian chall lole the wardſhip as is afozeſaid, but if the heire bzing an action of waſte at his full 
age, then he ſhall recouer treble damages, foz then he cannot loſe the Wardchip. 

(o) In infant and Baron and Fem ſhall be puniſhed foz waſte done by a ſtranger, and ſo 
ſhal the wife that hath the ſtate by ſuruiuour,foz waſt done by the huſband in his life time, ir ſhe 
agre to the Eſtate, though there hath beene varietie of opinions in our Bokes. 

(p) But if Fem tenant fox life take huſband,and the huſband doth waſte,and the wife dicth, 
no Iction of Waſte lieth againſt the huſband in the tenuit, foz he was ſciſed but in iure vxoris 
and his wife was tenant of the freehold, but if a Feme bee poſſeſſed of a terme fo2 peares, and 
take huſband, and the huſband doth waſte, and the wife dieth, the huſband ſhall be charged in 
an Jction of waſte, fozthe Law atueth the terme to him. 

(q) Jf tenant fox life grant ouer his Gltate vpon conditton, and the grantee doth waſte,and 
the Grantozre-entrcth foꝛ the con dition bꝛoken, the Action of waſte ſhall bee bzought againſt 
the grantee, and the place waſted recouered. 

(t) Jfa leaſe fo liſe be made to a Uillatne, and waſte is done, the Loꝛd entreth,he ſhall not 
be puniſhed foz the waſte done befoze, but foz waſte done after he ſhall. 

() In occupant ſhall be puniſhed foz waſte, andſo if an Eſtate bee made to A. and his 


hetres during the life of B. A. dieth, the heire of A. ſhall be puniſhed in an Action of waſte, 
(t) Jfa icaſebc made to 4. foʒ life, theremainder to B. _— the remainder to C. in fe in 


this caſe where it is ſaid in the Regiſter, ind in F. N B. that an of waſte doth lie, it is 
to be vnderſtood after the death oꝛ ſurrender of B. in the meant remainder koꝛ during his life, no 
Action of waſte doth lie. 

But if a leaſe foʒ life be made, the remain: er foꝛ peares, theremainder in fee, an Laion doth 
lie pꝛeſently during the terme in remainder foz the mcane termo foz peares is notmpediment. 

But it a man make a leaſe foz life oz peares, and after granteth the reucrſion foꝛ pcares.the 
Leſſoꝛ ſhall haue no Action of waſte during the peares, foz he himſclfc hath granted away the 
rauerlion, in reſpect whereof he is to maintaine his Action. () Dtherwile it is, if hee had 
made a leaſe in reuerſion which had beene but a future intereſt, oz there an action of waſte lieth 
during the terme, and ſo is the Beke to be vaderſtod, and terms ſhall be ſaued in that caſe, 

2 — —— againſt a garden in ſocage, but an account oꝛ treſpaſſe, noz a⸗ 
gains tenant by ſtatute, ſtaple, #c. oz elegit. | 

(w) Ik tenant fo life 02 peares oꝛ their aſſigne make a grant oner Hand notwithſtanding 
— een, an action of waſte lieth againſt him, by him in the reuerũon oꝛ remainder by 

atute, Nota. 

It waſte be done ſparſim here and there in Weds, the whole wods ſhall be recoutred, oꝛ 
lo much wherein the waſte ſparſim is done · Ind ls in houſes fo many roomeths ſhall be recones 
red wherein there ts waſte done, but if walſt be done ſparſim all chall bee recouered. 
It hath bin ſaid that if the hall be waſted, the Whole houſe ſhall be recouered, becauſe the whole 
houſc ts denominated of the hall: but later Juthozitisis to the contrarie. 

Y There is waſte of a ſmall value, as Bra cton ſaith, Niſi vaſtum ita modicum ſit propter 
quad non ſitinquiſitio facienda. Yet trees tothe value of tm ſhillings and foure pente, hath bin 
— and many things together may make waſte to a value. But let vs now ra⸗ 

urne to our 
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(Ap. 7. Of Tenant for yeares. Set. 6) 


Brief dirra. wits oziginall of the Regiſter (2) 
Bra C its Pong . 0G ITC by Act of . 
foꝛe without an Ac of Parliament they cannot be altered, 0z changed, which is p:oned by th, 


ſtatute of W. 2. cap. 24· remedie is pzoutded tu many caſes. But heare what Bragc, 
ſaith. Sunt quzdam breuia formata in ſuis cafibus , & quzdam de curſu, quæ concilio totiu 
regni ſunt approbata, quæ quidem mutari non poſſunt „ abſque eorundem contraria voluntat 


Magiſtralia autem ſæpe variantur ſecundum varietatem caſuum, & c. And this is the reaſon thy 
in this caſe of halfe a peare the wozds of the wꝛit ſhallbe without change, Quod tener aq te. 
minum annotum, and the pl mult make a ſpectall declaration accoꝛding to his caſe , foz 
wiſe hee ſhould bes without remedies, In this particular caſe the ſtatute of Glouc ang 
which gtueth the Action of waſte againſt the Ace foz life 02 yeares (which in 
not againſt them at the Common Law) ſpeaketh of one that holdeth foz tearme of penn 
in the plurall number,and pet here it appeareth by the authoꝛitie ot Littleton. That although 
be a penail Law, whereby treble damages and the place waſted ſhall be recouered, pet a ten 
foz haife a peare being within theſame mtſchiefe,thail be within the ſame remedie, though tt ba 
out of the letter of the Law, foz Qui hæret in littera, hæiet in cortice , Which is an exteiient e 
ample, whereupon in many like caſes a man may ſettle a certains tudgement. You may cb 
ſcrue in the ſatd ancient Authoꝛs, what remedie was ginen foz waſte at the Common Liv, 
and againſt whom, and what was adiudged waſte, de and extle. 

Jn many caſes a tenant foz lite 02 peares may fell downe timber to make reparationg, i 
beit Hee be not compellable thercunto, and ſhall not bee puniſhed fe the ſame in any action 
waſte. Is (a) if a be rumous at the time of the leaſe made. if the leflee ſuffer the honſe to 
fall downe he is not p is not bound by law to repaire the hou zat cale-Ind 
pet it he cut downe timber 'vpon the ground lo letten, and repaire it, he map Well tulktfie it, 
the reaſon is, foꝛ that the la doth fauour the ſuppoztation and maintenance of houſes of hy 
bitation foz mankind. And therefoꝛe it two 0z moze (opntenants oz tenants in common be of 
a houſe of habitation , and the one will not repatre the houſe, the other ſhall haue by the law 
Wit De reparatione facienda, and the w ꝛit ſatth, Ad ſuſtentationem eiuſdem domus teneantu:. 
So it is if the Leſſoz by his Couenant vndertaketh to repatre the houſes, pet the leſſee (if the 
L cſſoz doth it not) map with the timber growing vpon the ground repaire it though hee be nat 
compellable thereunts. In the ſame manner, if a man make a leaſe of a houſe and land without 
tmpeachment of waſte fo: the houſe , pet map the leſſee with the timber vpen the ground m 
paire the houſe, thongh he map vtterly waſte it if he will, and ſo in many other caſes. Iman 
hath land in which there is a Wine of Coales, oꝛ of the like, and maketh(b)a leaſe of the land 
(without mentioning any Mines) foz life 02 foꝛ peares, the lefſes foz ſuch Mines as were o 
pen at the time of theleaſe made, map digge and take the pzofit thercof.(c )But he cannot dige 
foz any new Mine, that was not open at the time of the leaſe made, fo: that ſhould be adiudged 
walte, And tf there be open Mines, and the Owner make a leaſe of the land, With the 
Mines therein this ſhall extend to the open Mines only, and not to any hidden Mine, but i 
thers be no open Mine, and the leaſe is made of the land together with ail Mines 
the leſſer map digge foꝛ Mines, and eniop the benefit thereof , otherwiſe rhoſe woꝛds ſhoud 
be void. J haue beent the moꝛe ſpacious, concerning this learning of waſte,foz that it is mol 
neceſſarte to be knowne of all men. | 

Now hath Li!tleton ſpoken of an eſtate foz life, and an eſtate foz peares in ſcuerall pet: 
ſons. Now ict vs ſe how they ſtand ſimul and ſemel in one perſon. 

If a man letteth lands to another foz life, the remainder to him foz 2 1. peares , hechath 
both eſtates in him ſo p, as he map grant away either of them; foz a greater eſtate may 
vphold a leſſer, but nM è conuerſo, and therefozetf a man make a leaſe to one fo; 2 1, peut, 
the remainder to him foꝛ terme of his lite, the leaſe foꝝ peares is d:owned. 

(d) It a man make a leaſe fe life to one, the rematnder to his Executoꝛs foz 2 1. peates iht 
terme foꝛ peares ſhall veſt in him, foz enen as Anceſtoz and Heirt are corelatiua, as to Inhet 
tance (as if an eſtate fo life bee made to A. the remainder to B. in taile, the remainder tothe 
right hetres of A, the fee veſterh in A, as it had bene limittrd to him and his hetres) enen ſom 
the Ceſtateꝛs and the Erecutozs corclativa ag to any Chattell. Ind tberetoꝛt tt a leaſe lo iff 
be made to the teſtatoz, the remainder to his Executoꝛs foz peares , the Chattis ſhall belt in iht 
ele himſeife, as well as it tthadbeene linuted to him and his Executogs, 


Cu“. 


Of Tenant at will. 


Cuayr. 8. Sed. 68. 


vn home 

a auer a tener a luy a 
la volunt le leſſoz, 
p fozce de quel leaſe 
le leſſee eſt en pol⸗ 
ſeſſion, en tiel cas le 
leſſee eſt appel tenant 
a volunt, pur ceo que 
il nad aſcun certaine 
ne ſure eſtate, carle 
leſſoz luy poit ouſter 
a quel temps que il 
luy plerroit:vncoze (> 
k leſſee emblea k terre 
dle leſſoꝛ apzes lem⸗ 
bleer, deuant les 
blees ſont matures 
luy ouſta, vncoze le 
kllee auera, TS bleeg, 
aura,frikentf,egres 
| regres a ſcier #de 
carter les blees, pur ẽ 
q i ne ſcauoit a quel 
tempʒ le leſſoꝛ voloit 
etre ſur luy. Auterm̃t 
eſt ſi tenãt pur terme 
dans q̃ conuſt le fine 
de ſon terme emblea 
la terre a le terme eſt 
finy deuant que les 
blees ſont matures 


enceocagleleſſoz,0u 
celup en la — 


— 15 
1 
C> 

ments are 
let by one man to ano- 
ther, to haue and to 
hold to him at the wil 
of the leſſor, by force 
of which leaſe, the leſ- 
ſee is in poſſeſſion, In 
this caſe the leſſee is 
called tenant at will, 
becauſe hee hath no 
certain nor ſure eſtate, 
for the leſſor may put 
him out at what time 
it pleaſeth him. Vet if 
the leſſee ſoweth the 


Enant a vo. 
lant eſt, ou 
ferres 0% 
tenements, 


ſont leſſes per vn home 4 


vn auter, 4 auer & tener 
4 luy ala volunt le leſſor, 


&c. It is 
true that 


hold at the will of the Leſſee, 
this mult be alſo at the wil of 


land, and the leſſor al- Wakes, 


ter it is ſowne, and be- 
fore the corne is ripe 
put him out, yet the 
leſſee ſhall haue the 
corne, and ſhall haue 
free entrie, egreſſe and 
regreſſe to cut and car- 
rie away the Corne, 
becauſe hee knew not 
at what time the leſſor 
would enter vpon 
him. Otherwiſe it is 
if Tenant for yeares, 
which knoweth rhe 


C Par ceoque il nad 
aſcun certaine ou ſare 


eſtate, &s. Alia poſſeſ- 


fioeſt præcatia & alia re- 
— ve ſi quis Gnefrip- 
to conceſſerit alicui habitatio- 
nem vel vſumfructum in re 
ſua tenenda ad voluntatem 
ſuam hec quidem poſſeſſio 
præcaria eſt & nuda eo quod 
tem peſtiue & intempeſtiue 
pro voluntate Domini poterit 
reuocari. 


Vncore fs le leſſee 
RO la terre, & le leſs 


end of his terme, doth ſer «pres le embleer, &c. 


ſow the land, and his 


The reaſon of this is, fon that 
the Eſtate of the Loſes _ 


terme endeth before certaine , and theret 


the corn is ripe;Inthis 


caſe the leſſor, or he in 
0 3 


che T 
the to. 
8 T1] 
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(Ab. 8. 


Of Tenant at Will. Seck. og 


auera les bleeg, pur the reuerſion ſhal haue 
ceo que le termoꝛ to⸗ the come becauſe the 
nuſt le certaintie de 8 Leſſee knew the cer. 


0; Flax, q any other annuail terme quant 8 fme taintie of his tearme 


. 3 
pꝛoſit it after the ſame bee ſerroit finy. & when it ſnould end. 
planted, the Leſſoz ouſt the Leflee, a if the Leſſee dieth vet he 02 his Executoꝛs ſhall haue tha 
peares crop. But tk he plant poung fruit trees, oz young Okes, Aſhes, Elmes,xc, oz ſow 
the ground with Icoznes,Fc, there the Lefſoz map put him ont notwir becauſe 
will peald no pꝛeſent annuall pꝛoſit. Ind this is not only pꝛoper to a Leſſee at Will, that 
the Leſtoꝛ determine his will that the Lefſee ſhall haue the Coꝛne ſowne,#c. but to every parti 
cular Tenant that hath an eſtate incertaine, foz that is the reaſon Which Littleton exp;clleth i 


theſe wozds ( Pur ceo que il nad aſcun certeine ou ſure eſtate.) Ind therefozsif Tenant foz li 
ſoweth the ground, and dieth his Executozs ſhall hays the Cone, ot his eſtate was vnee: 
taine,and determined by the at of S ob, And the ſame law is e eſſes foz prarcs of Et 
nant fozlife, So ik a man be of land in the right of his wile, and ſo weth the ground, am 
he dieth, his Executoꝛs ſhall haue the coꝛne, and if his wife die befeze him he ſhall haut thy 
Coꝛne. But it huſband and wife be ioyntenants of the land, and the huſband ſoweth thy 
ground and the land ſurutueth to the wife, tris ſaid (a) that ſhe ſhall haue the Cozne, Jf Te: 
nant pur terme dauter vie ſoweth the ground, and Ceſty que vie dieth, the Leſſe ſhall haue the 
Cozne, Ik a man ſciſed of lands in fee and hath tus a daughter and dieth his Wife bring 
enſeint With a ſonne, the daughter ſoweth the ground the ſonne is bozne, pet the daughter ſhail 
(b) hauc the Cozne becauſe her eſtate was lawfull, and defeated by the ad of God, and it is 
god foz the Common wealth that ths ground be ſowen, () But tf the Leſſee at will ſowe the 
ife determine his will and refuſcth to_occupi 


ground with Coꝛne, ec. and after he le the 

d, in that caſe the Lell H haue the Come becauſe he loſ J And if a we 

gr n that caſe the Leſloz ſhalſhaue the ad jig Kept — 
2 


thall reape the Crop Which 
hee [owed in peace, albeit the 
Leſtoꝛ doth determine his wil 
befoze it be ripe. And ſo it is 
if he ſet rats , 02 ſow Hempe 


m̃an that holdeth land Durante viduitate ſua ſoWeth the ground and | 

Leſſ62 ſhall haue the embleaments becauſe that the determination of het owns Kate gr 

het owne ad. But where the eſtate of the Leſlce being incertaine is defeaſible by a right 
dd if the Leaſe determine by the act of the Leſſee as by fozfeiturs, condition, x. 

8 There he that hath the right paramount, oz that entreth ko any foꝛfeiture, æc. ſhall haue 


Coꝛne. 

Ita Diſſeiſoz ſowe the ground and ſeuer the cozne, and the Diſſeiſe re-enter (f) he ſhall 
haue the coꝛne berauſe he cntreth by a fozmer title, and ſcuttance 92 of the cone alte⸗ 
CEE SI Genres the freehold in him in tudgement of Law 

(8) If cenantby ſtatute Merchant ſoweth the gronnd, and then a ſodaine and caſuall p:of- 
fit falleth by which he is ſatiſfied, he ſhall haue the emblements, 

C Le leſſor luy puit ouſter. There is an expꝛeſſe ouſter, and im- 
plied ouſter, an expꝛeſle, as when the Leſſoz commeth vpon the land, and oxpzeſly fozewarneth 
the Leſſee to occupie the ground no longer; an implied, as if the Lefſoz without the conſent of 
the Leſſee enter into the land and cut downe a tree, this is a determination of the Will, foz that 
it hould otherwiſe be a wꝛong in him, vnlelle the trees were excepted, and then it is no deter- 
mination of the W ill, foz then the act is lawfullalbeit the will doth continue. It a man leaſeths 
Manns; at will whereunto a Common is appendant, if the Leſſoz put in his beaſts to vlethe 
Common this is a determination of the will. The Leſſoꝛ map by actuall entrie into the ground 
determine his w ill in the abſence of the Leſſee, but by wozds ſpoken from the ground the wil 
ig not determined vntill the Lefſee hath notice. No moze then the diſchargeof a Factoz, Itto- 
ep, o ſuch like in their abſence is ſufficient in Law vntill they haue notice thereof. 

(4) It a woman make a Leaſe at will reſeruing a Rent and che taketh huſband, this is 
no countcrmand of the Leaſe at will, but the huſband and wife ſhall haue an action of debt i 
the Rent, and ſo tt is it a Leaſebe made to a woman at will reſeruing a Rent and the Lela 
taketh huſband this is no countermand of the Leaſe but the Leſſozmay haue an action of debt 
q diſtretns them foꝛ the Rent: ſo it᷑ the huſband and Wife make a Leaſeat will of the wifes 
_ - a Rent and the huſband die, pet the Leaſe continueth: Jn like manner if a Leaſe 

e made by 


DN „ 


o to two others at will and the one of the Leſloꝛs oz of the Leſſees dis the Lealt 
at will is not determined in neither of thoſe caſes ; which are neceſſarie points tobe known. 


hen put the 


Apres lembleer, & deuant que les blees ſont matures. IT 
caſe that the coxne is ripe and ready cut downe, and the Leſſoz befoze the L eſſeæ reapeth it, entiſ 
and put out the Leſſee, whither ſhall the Leſſee haue the come : and it is withont all queſtim 
that the Lela ſhall haue it, foz by the ſame reaſon that he ſhall have i: when he is put out bebe, 
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Lib.i. Of Tenant at WWill. 


it be ripe, he ſhall haut it When he is put out when it is ripe, Et vbi eadem eſt ratio, ibi 


idem jus. 


CE auxi franke entrie, egres & regres. (b) F02 — 

ofthe — — — " ere v - 4 2 ipſa elle non 

Law in this caſe datueth him not to an action foz the coꝛne, but 4 

poteſt, and the enter into the land, and to take and carry it away, and — — 

, oz to carry it defozeitbe ready to be carried and therefoze the law giueth 
viz, free entrie and regrelle neceſſary. 


caſc, and all this (c) was reſolued by the Court in the Rings bench: Ind in that caſe it was 
ſatd that it had beene adiudged in that Court betweene Weſtbury and Powell that Where the 
Jnhabitants of Southwarke had by cuſtoms a watering place foz thetr cattell which was 
ſtopped vp by Powell that in that caſeany Jnhabttant of SouthWwarke might haue an action, 
foz otherwiſe they ſhould be without remedy becauſe ſuch a nuſance is not pꝛeſentable in the 
Leete oz Tozne : Note the diucrſitte. | 

There bs thzee kinde of wapes, whereof pou ſhall (d) reade in our ancient bookes. Firſt a 
feote way, which is called ltcr, quod eſt jus eundi vel ambulandi hominis, and this Was the 
firſt wap. 

The ſccond is a fte Way and hozſe wap, Which is called actus ab agendo; and this vulgar⸗ 
ly is called packe and prime way, becauſe it is both a foot way, Which was the firſt oz prime 
way, and a packe oꝝ drift way alſo, 

The third is via oꝛ aditus Which contepne the other two, and alſo a cart Wap, ac, fo this ia 
jus eundi y chendi, & yehicnlum & iumentum ducendi; and this ts twofold, viz, Regia via 
the Kings high wap foz all men, & comunis ſtrata belonging to a Citie oꝛ Towne, 0z between 
neighbours and neighbours, Thts is called in our bookes chimin betnga French woꝛd foz a 
way, whereof commeth chiminage chiminagium, oz chimmagium, which ũgniſieth a Toll due 
by cuſtome, foꝛ hauing a way though a Forzeſt; and in ancient Recozds it is ſometime alſo 


called Pedagium, | 
It the Leffee at voll b by ouerflowing oz trenching 


fil by god huſhankzie and induſtry, either » Oz 
compaſſing of the meadowes, oz digging vp of bulhes ozſuch like make the graſſe to 
moe abundance, pet if the Leſſoz put him out, the Leſſes ſhall not haus the graſſe, bec 
he gre ig the natural pot of the cr And the lame law is if he doth lowe ple, and 
thetebp encreaſeth the graſſe. 

C Auterment eſt de tener 4 terme dans que conuſt le fine de ſon terme, c. 
Wellſaid Littleton ( which knoweth the end of his terms) that ia, Where the end of the terms 
is certaine, but where the Leaſe foz pearesg depends vpon an incertainty, as bpon the death of 


EP life being made by him, oz of a huſband ſeiſed in the right of his wife oz the like, there 


Section 69: 
AFM if a houſe bee CS meſe ſoit leſſe 


letten to one to 4 vn home 4 tener 


The 


CI Tem ũ vn mele 


ſoit leſſee a vn 
home a tener a vo⸗ hold at will, by force 4 wolunt,ghe. 


lunt, p foxce de quel whereofthe leſſee en- - reaſon of this is eaident vp- 


on that Which hath bene ſald 
C Meſe, o mai- 


ſon, 


le leſſee enter en le treth into the houſe, & 
mele, deing quel meſe brings his houſhold- 


Sed. 69. 


56 


(b) Tewpr Et grant 4, 
9. Z. 4. 35. SC. :. 
21 H. 7. 140 8. Hf. 6. 185. 


2. A e. 237. 


14.6 $.2. 27. H. . 18.0 


() 27. H. 8. 27. 

2. F. 4.9. 5. E. J. 2. 
Ir 41 EH betweene 
Fiuucax and Homernden. 
Vad.lub.5.fo.7 1. 
Wl/tam caſe. 


(d) Flera lib. 4. ca. 2”. 
Bretton. 16. 17.332. 


31. FC. 1 bare 26t. 
27. E. 3.7. 


6. E. 3. 23. 


{14 de ſoreſia cap. 14. 


Lib.1. 


fa) 11 Fl ce. 
in Dom/caay. 


Cb. ;. F. N. F. 17. 
4. F. 3. Vonch. 244. Six acres 
of land way be f areel of * 

| houſe. 


(c) 22. FE. 4. 27. 34 ½ C. 30. 


(4) BreB.li. 2.c4. 52.5. 


(e) 2. M. 6. 1 5. 21 U. 6. 30. 


(FY Fin. b. 3 ca.; 7» cars. 
6. E.:. % beef. & farts 51 
35. H. f. Fe. ,. 57. 17. 6:1. 
i8. Ag 2.39. AY. 12. 
47. E. 3. 17. f. 6. e. 16. 
Sept caſe. 


(Ap. &. 


ſon , called in legall Latine 
Meſſuagium, containcth (as 
hath berne ſaid) the Buil⸗ 
dings, Curtclage, D zchard, 
and Garden. ; 
Cottage, Cotagium is a 
little houſe without land to it. 
(a) S@31-El12- cap.1- and 
Cottagers in Domeſday 
boke are called, Cotterelli: 
And in antient Reco2ds ha ga 
ſignifieth a houſe. Jf a man 
bath a houſe neere to my houſe, 
and he ſuffercth his houſe ts 
beſo ruinous, as it is like to 
fall vpon my houſe, (b) J 
map haue a Wit de domo re- 
patando, and compell him to 
repaire his houſe, But a Præ- 
cipe lieth not de domo, but de 


meſſuagio. 


Per reaſonable 


temps. (c) This rea⸗ 
ſonable time ſhall be adiudged 
by the diſcretion of the Juſtt⸗ 
ces, befoꝛe wWhome the cauſe 
dependeth; and ſo it is of rea: 
ſonable fines, cuſtomes, and 
ſeruices, vpon the true ſtate of 
the caſe depending befoꝛe 
them: fo reaſonableneſſe in 
theſe caſes belongeth to the 
knowledge of the Law, and 


Of Tenant at will. 


fl pozta ſes vtenſils 
de meaſon, d puis le 


Leſſoꝛ lup ouſta, vn⸗ 


coze il auera franke 
entre egreſſe & re⸗ 


grelle en meſme le 


meſe per reaſonable 
temps, de carrier 
ſes biens d vtenſils. 
Sicome home ſeiſie 
dun meſe en fee ſim- 
ple, fee taile, ou pur 
terme de vie, lequel 
ad certaine biens 
deins m̃ le meſe,x fa- 
it ſes executs, # dẽp, 
quecunque apzes ſa 
moꝛt ad k meſe,vncor 
les executo2s aũont 
frank entry egreſſe # 
regres d carter hoꝛs 
de meſme le mele leg 
bias lour teſtatoꝛ per 
reaſonable temps. 


Sec. 70. 


ſtuffe into the ſame 
and after the Leſſour 
puts him out, yet he 
ſhall haue free entrie, 
egreſſe and regreſſe 
into the ſaid houſe, by 
reaſonable time to 
take away his goods 
and vtinſels. As if a 
man ſeiſed of a meſe in 
fee ſimple, fee taile, or 
for life, hath certaine 
goods within the ſayd 
houſe, and makes his 
Executors, and dieth, 
whoſoeuer after his 
deceaſe hath the 
houſe, his Executours 
ſhall haue free entrie 
egreſſe and regreſſe 
to carrie out of the 
ſame houſe the goods 
of their teſtatour by 
reaſonable time. 


therefozeto be dectded by the Juſtices. (d) Quam loagum eſſe debet non definitur in iure, ſed 
pendet ex diſcretione luſliciarior:Fnd this being ſaid of time, the iſke map be ſatd of things in- 
certaine, which ought to bereaſonable ; foz nothing that is contrarie to reaſon, is conſonant 


to Law. 


C (e) Sicome home ſeiſi dun m 
ſs euident, as it needeth no explanation. 


97 Ere tt appeareth, 
That it the Feof- 
fee doth enter, he is 

tenant at w ll, becauſe hee en- 

treth by the conſent of the 

Feoffoz, 

Et deliuer 4 luy le 


fait. Albeit the deed 


be delivered vppon the 
Ground, pet doth tt not 
amonnt to a liuerie of ſct- 
un of the Land; Foz it 
hath bis naturall effect to 
make it a Deed. (f) Do. 
nationum alia perfea , alia 


incepta & non petfecta 2 Ve 


Section 70. 


C 1 Tem ſi vn hoe 

fait vn fait de 
Feoffement a bn au⸗ 
ter de certaine terre, 
X deliuer a lup le 
fait, mes nemp liue⸗ 
rie de Seilln, enceo 
caſe, celuy a que le 
fait eſt fait , poit en- 
ter en le Terre, #te= 
ner *# occupier a la 
bolunt celup que fiſt 


eſe en fee ſimple,ou fee taile, &c. This is 


Lſo ifa man make 
Deed of Feoffe- 

ment to another, of 
certaine lands, and de- 
liuereth ro him the 
Deed, but nor liueric 
of ſeiſin; in this caſe 
he to whom the Deed 
is made, may enter in- 
to the Land, and hold 
and occupie 1t at the 
will of him which 


Of Tenant at Will. 


made the Deed, be- 
cauſe it is prooued by 
the words of the 
Deed., that it is his will 


Lib.i. 


eſt pzoue per les pa⸗ 
rols del fait , que il 


eſt la volunt que le 
auter auera la ter⸗ 
re, mes teluy que 
fiſt le Fayt luy po⸗ 
et onſte quaunt luy 
pleiſt. 


C [Tem {{ vn mele 

ſoit leſſe a tener 
a volunt, le leſſee neſt 
pas tenus a ſuſteiner 
ou repairer le Mea- 
ſon, ſicome Tenant 
a terme dans eſt te- 
nus. Mes (ile Leſ- 
feea volunt fait vo⸗ 
luntarie waſt, come 
en abatement des 
meaſong, ou en cou⸗ 
per des arbꝛes, il eſt 
dit que le Leſſoꝛ aue⸗ 
ta de ceo enũs luy a= 
ction de 'Treſpaſle, 
Sicome ieo bayle a 
vn höe mes barbitga 
copeſters5 ff, ou mes 
boefeg a axet᷑ la tert, 
tl oceiſt mes aners, 
ieo puilſoy bfi aũ vn 
atẽ ö trñs enũs luy 
nient obſtant k baile⸗ 
ment. 


that the other ſhould 
haue the land; but hee 
which made the Deed 
may put him out when 
it pleaſeth him. 


Section 71. 


Lſo if a houſe be 

leaſed to hold at 
will, the Leſſee is not 
bound to ſuſtain or re- 
paire the houſe, as Te- 
nant for terme of yeres 
is tied. But if Tenant 


at will commit volun- 


tarie waſt, as in pulling 
downe of houſes, or in 
felling of trees, it is 


ſaid that the Leſſor 


ſhall haue an action of 


Tre ſpaſſe for this, a- 
gainſt the Leſſee. As 
if I lend to one my 
Sheepe, to tathe his 
land, or my Oxen to 
plow the land, and he 
killeth my Cattle, I 
may well haue an acti- 
on of Treſpas againſt 
him, notwithſtanding 
the lending. 


thereaſon is, (x) that when the Ballife hauing but a bare ve 


owner, to kfll 


_— 


1 vn meſe ſoit 
leſſe a tener a vo- 


Foz the ſta⸗ 
tuts of Glouceſter aboue men⸗ 
ttoned extends not to a Te⸗ 
nant at Will , and therefoze 
foz permiſſiue waſt, the leuoz 
hath no remedie at all. 


q] Mes ſt Leſſee a vo- 


lunt fait voluntary waſt, 


c. (g) And true it 
ts, That if Tenant at will 
cutteth downe timber Trees, 
oz voluntarily pul downe and 
pzoltrate houles, the Leſſonr 
ſhall haue an action of Treſ- 
paſſeagainſt him, quare vi & 
armis, foz the taking vpon him 
po wer to cut timber, oꝛ pꝛo⸗ 
ſtrate houſes , concerneth ſo 
much the freehold and inhert- 
tatice as it doth amount in 
Law to a determination of 
his will, (h) and ſo hath it 
bene adiudged. 


agatuſt the grantee, 

foz albeit the grant was votd, 
; : | EF of his Will. 
Sicome ico baile a vn home mes barbits 4 — ſon terre, cc. And 


he loleth the benefit of the vie of them. O inthe — a 
. e 
ation of Treſpaſſe ſur le caſe, foz this conuerſion, at his — TR Ah 


T Treſpaſſe. Tranſgreſſio deriuatur a tranſgrediendo, becauſe it paſ- 
ſeth that which is right: Tranſgteſſio autem eſt cum modus non ſervatur , nec menſura: deber 
dum quihbet in ſus facto modum habere, & menſuram 1 Nota, In the loweſt and the 


"ces there are eee, bus all are palacipels, as eee — 


(20 27. H. 6.38. 28. E. 3. 25. 
13. H. 4.3.12. Z. 4. 50. 


h). M. 25. & 15. if. 
Rer. 31. 1 (om. Banc ener 
Walzrane & Semerſes, V. 4 
Cin, 4 rere, 
4. 5. fe. 13. 

(i) 25. H. 6. 3. 22. C. 4. J. 


11. F. 4. 4.1. 4.9.6 
12. E. 4 . 21. E. 4. 18. 75. 
22. E. 4. 5. 3. H. 7. L 51. H.. 
14 

Firs bi. 2.44. 1+ 


Lib. i. 


21.1.7. 39.0. 3. F. 4. 6. 
7. E. 4. 27.4. 
6. A. 2. Awenrie s. 


(Cab. 9. 
other 


Of Tenant by Copie. 


„& armis, whichare the towel offences , and lo in the dighelt h 


Sed. 72. 7j. 


Which is crimen leſæ majeſtaris,there be no acceſlaries : but in felontes there be accellaries bag 


befoze and after, 


C] L poet diſtreyner 
pur le rent arere 


ou auer de ceo vn action 


de debt, c. But ik he 
impound the diſtreſſe vpon 
the ground letten at will, the 
Will is determined Note he 
map diſtre ine koꝛ the Bent, 
and pet it is no Rent ſeruice, 


Sett. 72. 


CNOta i le lef- 
Ne ur tin 
leaſe a volunt re⸗ 
ſerue a luy vn annu⸗ 
al rent, il poit di⸗ 
ſtrainer pur le rent 
arere, ou auer de ceo 
vn action de debt a 


Ote if the leſſy 

vpon a leaſe x 
will, reſerue to him; 
yearely rent, he 
diſtreine for the ren; 
behinde, or haue fi 
this an action of 
debt at his owne ele. 


foz no fealtp belongeth there⸗ 


(1) Brad bb. 4. fol. ; 18. 


ion. 
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4. E. 3. 39.7. C. 3.13. 
24. E. 3. 24. 38. F. 3. 21. 
7. R. 2. aum deff. 0. 

8. E. 3 25. 4 Hf. 6. zo. 
22 F. 4. 38. 18. E. 4.25. 
F. NB. 201. D. 203. 
Ny — $7. . 
Temp: H.$.6.15. 

t. tea ve. 


27. H. C. 54. 5. E. 4. 3. 
22 K. tit. Diſcens. 
. E. 3. 23. fl. cem. 43 5. 
19. E. 3. e. 466. 
15. E. 4. Diſcent. 30. 

6. E. 3. 56. F. 11. F. 4. 5. 
21. H. 7. 38. 10. E. 4.18. 
Per (hte. & Lit. 


(n) Starwede Merlbridge 


-36. 
. 


F. N. . 196. 
11. C. 4. 10. & 11. 
Brack. lib. 4 fe. 253-253. 


unto, but a Rent diſtrcinable (on election. 
of common right. 

There ts a great diuerũty between a tenant at will, anda Tenant at ſuſterance, fo Tenanty 
will ts alwapes by right, and Tenant at ſuffcrance entreth by a lawfull Leaſc,and holdeth aun 
by wꝛong. A Tenant at ſuffcrance is he that at the firft came in by lawfnll demiſe, and alm 
his eſtate ended continueth the poſſeſſion and wzongknlly holdeth ener. (1) As Tenant pu 
terme dauter vie, continueth tn poſſeſſion after the deceaſe of Ce que vie, oz tenant fox pen 
holdcth ouer his tearme the Lelloz cannot haue an action of treſpaſſe befoze entrie. Now tha 
a wꝛit of entrie id terminum qui preterijt ipeth againſt ſuch a Tenant as holdcth ouer, is rather 
by adaniſllon of the deman dant, then foz any eſtate of Freehold that is in him, foz in tudgement 
of Law he hath but a bare poſſeũ ion, but againſt the King there is no tenant ati 
that holdeth euer in the caſes aboue ſaid is an tntruder vpon the King, becauſe there is no lache 
imputed to the Ring foz not entring ( m) Jf Tenant in taile of a Rent grant the ſame in tet am 
dieth, pet the iſſue in tatle may being a Formedon and admit htmſeife out of poſſeſſion. The i 
Law is it it a man maketh a Leaſe at vill and dieth, now is the will determined, and if th 
Leſſee continueth in poſſeſſion he is Tenant at ſuſferance, and pet the Hetre by admiſſion 
map haue an aſſtze of Mordanc' againſt him. (n) But there is a dinerfity berweene particuly 
eſtates made by the terretenaunt, ag aboue is ſaid, and particular eſtates created by act in Law 
as if a gar dian after the full age sf the heire, continueth in polleſſion, he ts no Tenant at ſuffe; 
rance, but an Pbatoz, againſt whom an Aſlize ot Mordanceſter dothipe, Et ſie de ſimilibus. 


— 
2 » 


Cnar.g. Seflion 73. 
Tenant by Coppie. 


= e 
10 | Hof Court Ro 
rokeit deins is, as if a ma 
quel manoꝛ il v ad be ſeiſed of a mannot, 
—_ vn cuſtome que ad within which manor 
Llp, bat wa baus an-: eſte bie de temps there is a cuſtome, 
Latyn wozd of the French dont memozie ne which hane beene v- 
— or ee — court, que certaine ſed time out of minde 
there 19 a Watt decopiz libel — — — of man, that E 
— , 2 tenants within t 

Dd, - uer terres # tene= ſame manor haue vſed 
nant in che Law, that holdech ents, A tener a to haue lands and te- 


eu 


Eur”. Ccpie wecallin Latyn 
copiam, though copia in his 
lgntfication 


Lib. i. Of Tenant by Copie. Sed. 7z. 


lour heires nements to hold to by copie but only this kinde 
* * „ou them and their heires — — — . 


en fee taile, ou a in fee ſimple, ou fee Charter, oz by copte of a fine, 


terme de vie, dc. a taile or for terme of NS EE — 


volunt le Seigni⸗ life, &c. at the will of (a)BraQoncaticth Copthols 


colonque le cu= the Lord according to — 


ſome de melme le the cuſtome of the becauts they held by vals te- 
mano2- {ame manor. ons by doing of Millein 


And Britton ſaith that ſome that be free of blood doe hold land in Nillenage, and Littleton 
himlſeike in the next chapter calleth them tenants by baſs tenure: and in F. N. B. fo,12.C. Et ceſt 
terme que eſt orea celt jour appel copitenaunts ou copiholderi, ou tenaunts per copie, eſt forſque 
vn novel noſme trove, car dancient temps ils fuer appelles tenants in Villenage, ou de baſe te- 
nure,&c. (b) And pet in 1.H, 5.11. they be called Copptholders in 14. H.. 34. tenant per le 
verge in 42.E 3-25. Tenant per Roll ſolonque le volunt le ſeignior; and in the ſtatute of 4. E. 1. 
called extenta maherij they are called Cuſtumarij tenentes, and ſs doth Fleta call them; Ind be⸗ 
tau him Ockam ( who w2ote in the ratgne of H. 2.) ſpeake of them and how and vpon what 
occaſion they had their beginning. 


(c)Terra ex ſeripto Saxonice Bockland, funda veteres aut ex ſcripto qui Bockland. i. booklãd, aut 
ſine ſcripto qui Folkl ind dicebatur, poſſidebant, que fuit exſcripto poſfeſſio commodiore erat pol. 
ſeſſione libera, atque immunis, fundus ſine ſeripto cenſum penſitabant annuũ, atque officiorum 
ſe uitute quadam eſt obligatus, priorem viri plerunque nobiles, atque ingenui, poſteriorem tu- 
ſtici ſere & pagani poſſidebant. 


C Curt. Curia, Court is a plate where Juſtice is tudicially mi⸗ 


niſtred and is deriued a cura quia in curijs publicis cura gerebant. (d) Che Court baron muſt 
de holden on ſome part of that which is within the Manno, foz if it be holden out of the 
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(a) Broom lit. 2. 6. B. 

fo. 26. & lib. 4. fe. 209, 

Britton.16g, 

Flets lib. 1 cap. B. & lib. x. 

_ [rem de cui u 
cam ( 4.qud murdrum. 

E.N.3.fd.12.c. 


(d)1.H.5,11.14.H.4. 34. 
42. E. 3. 25. 


V id. I. 4 fo. 3. Brownes caſe, 


(c) Loni. verb, 


terra ex ſcripts, 


(d) Vid. 4 fo. 24. inter 

Aſwrell & $ uh dem 

lib. fo. 27. nter ¶ liſtes c 
ly, . 


— tt is volde, vnleſſe a Loꝛd being ſeiſed of two oy tee Mannozs hath vſually time out ee 


minde kept at one ok his Mannozs Courts fox all the ſatd Mannoꝛs, then by cuſtome ſuch 
Courts are ſufficient in Law, albeit they be not holden within the ſeuerall Mannozs, And 
tt is to be vnderſtod that this Court is of two natures, the firſt ts by the Common Law, 
and is called a Court baron, as ſome haue laid t that it is the fr echolders oꝛ freemans Court, 
( foz barons in one ſence ignific freemen ) and of that Court the freehoiders being ſuitozs be 
tudges, and this may be kept from thzee werkes to thee werkes; The ſecond is a cuſtomary 
Court, and that doth concerne Copptholders, and therein the Lozd oz his te ward is the 
tudge, Now as there can be no Court baron without freeholders,ſo there cannot be this kinde 
of cuſtomary Court without Coppiholders oz Cuſtomary holders. And as there may be a 
Court baron of Fræholders only without Copptholders, and then is the ſteward the Megi⸗ 

ſo there map be a cuſtomary Court of Coppthoiders only without Fraholders,and then 
is the Lozd oz his ſteward the tudge. Ind when the Court baron is of this double nature, 
— Roll conteincth aſwell matters appertatning to the cuſtomary Court as to ths 
Court baron. 

Indfozaſmuch as the title. oz eſtate of the Copthoder is entred into the Roll whereof ths 
ſteward deltuereth him a copie, thereof he is called Coptholder, (e) It is called a Court bas 
ron becauſe amongſt the lawes of King Edw: the Confeſſo: it is ſaid: Barones vero qui ſuam 
habent curiam de ſuis hominibus, &c. taking his name of the Baron who was Lozd of the 
Wannoz, ozfoz that pzoperiy in the eye of Law it hath relation to the Fraholders, () who 
are Judges of the Court. Ind in Anctent Charters and Recozds the Barons of London, 
and Barons of the Cinque pozts doe ligntlie the free men of London and of the Cinque po:ts, 


T Seifie dun maunor. Manerium dicitur a manendo ſecundum excel- 
lentiam ſedes magna fixa & ſtabilis. Lageman . i. habens ſocam & ſacam ſuper homines ſuos, 
&c. (R Et ſciendum eſt quod manerium poterit eſſe per ſe ex pluribus edificijs coadiuuatum 
ſiue villis & hamletis adjacentibus. Potetit etiam eſſe manerium & per ſe & cum pluribus villis 
& cum pluribus, Hamlettis adjacentibus, quorum nullum dici poterit manerium per ſe ſed villæ 
ſux hamlettæ, poterit etiam efle per ſe manetium capitale, & plura continere ſub ſe maneria non 
®apitalia, & plures villas & plures Hamlettas quaſi ſub vno capite aut dominio vno. And af- 
ter wards, Manerium autem fieri poterit ex pluribus villis vel vna, plures enim villa poterunt 
Ain corpore manerij ſicut & ona. And in thele (h) ancient Aurhens you ſhall lx the dilfe- 
rence, inter ma nſionem, villam, & manerium. Concerning the inltitution of this Court by 

and D2dinance9 of ancient Kings _ eſpecially of King Alfrcd, it ag 
2 


Lib. 4 e. 26. Metwitche; 
cat. Brittonfol 274. 


ſe) Ln i & 136. 
6%. 11.6. 
Britten fo 274. 


(ft) AMarror cap. 1. H. 3. 


Domeſday. 
(8) Bade (tb 4. fol. 212. 
Fleta lib. 4 cap.1 5. . s. 
cp. 49. Brittyn ſol. 134. 


(kh) r fo. 434. 
Fleta v ſuprs. 


Mr. . 1. ; 


Lib. 1. (tb. . Of Tenant by Copie. Sed. 54 


(1) E. 4. fel. 24.7. 29. Elf. 


inter Rews & Artei:. 


) Di. Aich . S 8. 
Fin. Aci. 


(1) Vide lab. el. 24. inter 
' AMurrel & Smith, 


Lib. 11. 17. Ju H.Yewl: caſe. 


Lib. 4. fel.;0.31. er Hee 
& Tayler. 


ri F. N. I. 270 4 

er. . Carta is Ion, 
N.. 151. , wb. 3. 117. 
Fleas. kb, 1. c. 20. 


that the firft Rings of this Realme had all the Lands of England in Demeane, and les grand 
Manors & Rog altes ttey reſerned to themſelues and of the remnant they, teꝛ the defence of th 


Reaime,enfeoffed the Barons of the Realnie Wich duch as the Court Baron ned 
hath, and inſtttuted the Frerholders to be Judges og tis Court Baron And herewithagra 
the afo:efatd Law of Saint Edward. And it is tobe obſerued, that in thoſe ancient Land 
vnder the name of Barons were compꝛiſed all the Nobtlitie. 

There may be a cuſtomarie Mano granted by Ceyis ol Court Roll, io although the den 
be ( ſciſie) which pꝛoperly betokeneth a Freehoid, pet Tenant foꝝ poares. Tenant by ſary 
Merchant, Htaple, Eiegtt, and Tenant at will, Garden in Chiualrie, ac. who are not pia 
periy ſetſed but poſſeſſed are Domini pro tempore, not only to make admittance, but to gm 
voluntarie Coptes of anctent Copthold lands whihcome into their hands. And therefoze 
is a diuerũtie betweene Difletſozs, Abatozs, Jntrudozs, and others that haue defeaũbie C: 
ties, fo: thetr voluntary grants of anciefir E epihold anus, ſhall- not binde the Dt:!eiforg a 
others that right haue. And votuntarte grants vy Copu, made by ſuch particular Tenamy 


as is afozefaid,ſhall bind him that hath the Frethotd and Juherit ante, becauſe all theſe de lab 


full Loꝛds foꝛ the ttme being, but ſo is not a Cenant at ſaſterante, becauſt he is in by Wꝛon 
as hath beene ſaid, and ſo () was it adiwdged P. 20. E114. nter Rowſe & Arteis lib 4. 24 


But admttrances made by Diſleiſoꝛs, Abatozs, Jntruders , Tenant at ſuſferance q othem 
that han defeafibie Titles, ſtand good againſt them that right haue becauſc it was a lawfy 


act, and thep Were compeUable to doe them. 
(k) And pet tn ſome ſpectalicaſe an Eſtate map be granted vy Copte,by one that is not Da- 


minus pro tempore, n that hath any thing in the manoꝛ. As it᷑ the Lozd of a manoz by his wg 


in w;tttng, deuileth that his Executoꝛ ſhail grant the cuſtomary Tenements of the Mang 
atcoꝛding to the cuſtome of the Manoz foz the payment of his debts , and dieth, the Execute 
hauing nothing in the Wanoz may make grants accoꝛding to the cuſtome of the Wangz, 


Deins quel mannor il y ad vn Cuſtome que ad eſte vſe de temys 


3 

dont memory ne court, &c. Ok this cuſtome here ſpoken of there be; 
the ſuppozters. The firft is time, and that muſt be out of inemozp of man, Which is include 
within this woꝛd (cuſtome) ſo as Copihold cannot begin at this day. () Theſecond ſuppy: 


ter is that the T entments be parcell of the Manno oz within the Manneꝛ, Which appeare by 
theſe wozds of Littleton, que ceiteine tenants deins meſme le mannor, & c. The third ſuppo:: 


ter is that it hath beenc dimiſed and dimiſible by copie of Court Roll, foꝛ it nee de not to be di- 
miſed tims out ot᷑ mind by copie of Court; but it it bs dimiũble it is ſufficient, Foz example:. 


a Copthold tenement eſcheat to the Lozd, and the Loꝛd keepeth it in his hands by many yeares, 
during this time it is not demtſed but demiſible, foz the Lozd hath power to dimtke it againe. 
C 4 volunt le ſeigniour ſolongue le cuſtome. So as he is not a ban 
tenant at will, but a tenant at will accozding to the cuſtome of the mannoz, as ſhalbe ſpoken 
moze hereafter in thts chapter. 2 
¶ certame tenements. What things maybe granted by copie, is 
neteſlarie to be knowne: Firſt, a Ma noꝛ map be granted by copie. Secondly, vnder wen 
without the ſoile map be granted by copie to one and to his hetres, and ſo may the herbagen 
beſture of land. Thirdly, generally all lands and tenements within the Man oꝛ and whatls 


euer concerneth lands oz tenements may be granted by copie: as a faireappendant to a Mu 


ner may be granted by copy, #c. | 
C cCenſuetudines. This woꝛd Conſuetudo beingderiueda Cor 
ſueto, pzoperly fignifieth a Cuſtome, as hers Littleton taketh it: But in legall vnderſtandim 


it ſigntfieth aiſo Tolles, Murage, Ponta antage, and ſuch like newly granted by th 
King ; and therefoze ep — things, the words be Conceſſimus &c 1! 


auxillium villz prædict' pauiandꝰ & c. conſuetudines ſubſcriptas, viz. de quolibet ſunnagio, & 


And it was an Article of the Juſtices in Eire toinquire, De nouis conſuetudinibus leuats 
in regno ſiue in terra, ſiue in aqua, & quis eas leuauit & vbi. Where conſuctudo is taken i 


Tolles, and ſuch like Taxes oꝛ Charges vpon the ſub iect. 
Section 74. 


T tiel tenant ne tiel tenant Nd ſuch a ten 
Ex aliener ſa ter- CES puit alien ſa may not alien hi 
re, &c. And this is terre per fait, car arid by deed, fort 


Lib.1. 


donques le Seig⸗ 
nioz poit entre come 
en choſe fozfeitalup, 
mes (il voit alien (a 
terre a vn auter , il 
touient ſolonque al⸗ 
cun cuſtome de ſur- 
render les tenemẽts 
en aſcun Court #c 
en le maine le Seig⸗ 
nioz, al ve celuy que 
auerale ſtate, en tiel 
koʒm̃, ou a tiel eſtett. 

Ad hanc Curiam 
venit A. de B. & ſur- 
ſum reddidit in eadem 
Curia, vnum meſua- 
gium, &c. in manus 
Domini, ad vſum C. de 
D. & hæredum ſuo- 
rum, vel hæredum de 
corpore ſuo exeuntiũ, 
vel pro termino vitæ 
ſuæ, &c. Et ſuper hoc 
venit prædictus C. de 
D. & cœpit de Domi- 
no in eadem Curia, 
meſuagium prædictũ, 
&c. Habendum & te- 
nendum ſibi & hære- 
dibus ſuis, vel ſibi & 
hæredibus de corpore 
ſuo exeuntibus, vel ſi- 
bi ad terminum vitæ, 
&c. ad voluntatem do- 
mini, ſecundum con- 
ſuetudinem manerij, 
faciendo & reddendo 
inde redditus, ſeruitia, 
& conſuetudines inde, 
prius debita & con- 
ſueta, &c. Et dat Do- 
mino pro fine, &c. Et 


fecit Domino fidelita- 
tem, &c. 


Of Tenant by Copie. 


the Lord may enter as 
into a thing forfeited 
vnto him. But if hee 
will alien his land to 
another , it behoueth 
him after the cuſtome 
to furrender the tene- 
ments in Court, &c. 
into the hands of the 
Lord to the vſe of him 
that ſhall haue the E- 
ſtate in this forme or 
to this effect. 

A. of B. commeth 
vnto this Court, and 
ſurrẽdreth in E {ame 
Court a Meaſe, &c. in- 
to the hands of the 
Lord, to the vſe of C. 
of D. and his heires, or 
the heires iſſuing of 
his bodie, or for terme 
oflife, &c. And vpon 
that, commeth the a- 
foreſaid C. of D. and 
taketh of the Lord in 
the ſame Court, the 
foreſaid Meaſe &c. To 
haue and to hold to 
him and to his heires, 
or to him and to his 
heires iſſuing of his 
bodie, or to him for 
terme of life, at the 
Lords will, after the 
cuſtome of the Manor 
to do and yeeld there- 
fore the Rents, Ser- 
uices, and Cuſtomes 
thereof before due & 
accuſtomed, &c. and 

iueth the Lord for a 
2 &c. and maketh 
vnto the Lord his fe- 


altie, &c. 


P 3 


Sed. 74. 


tras in Caſe ef alienabion, 

bag Shen a many hath but a 

| map re- 

® by dad oz by Cops, 

to ane: that is admitted Te- 
vans de facto. 


Alien per fait. 
Here it appeareth dy Lutleton 
that there muſt be an aliena⸗ 


as if he make a Charter of fe⸗ 
offement, oz a Ded ot᷑ demiſe 
fos life, and make no liuerp, 
this is ns foafetture, becauſe 
nothing paſleth, and therefoze 
ns altenation, hut otherwiſe 
it is of a leaſe foz pcaras. 


risfacere, and the Nowne fo- 
risfa cura, thep are all deriued 
of foris, (that is) extra and 
facere , quaſi dicetet extra le- 
gem ſeu conſuetudinem facere 
to ds a thing againſt oz with» 
out Law oz Cuſtome, and 
that legally is called a foz- 
fetture, Littleton beth this 
Woꝛd but once in all his book, 
What ſhall be ſatd (K) fozfet- 
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Lib. a t. 
Lib. 4. fol.2 5.6. inter Rite & 
Jemen. 


(k) ih. 4.inter les Copied 
caſer 21. 23.25.27. 28. LU. 


” 8.92.59. 100. 2.9.75. 199% 


mh 
0 
f 


bt 


b 
: 


„and 
pload them. 
(m) Bractoa lib. 4. fol. 209. 


nis ad alios transferre non ma- 


Fr quam villani puri, & vnde 
nsferre debeant reſtituunt 


ca 


. 10.131. 


(1) Nr. l. 2. cap. S. . 
49+ 15. . 4. 34.1. . 5. 11. 


(m) ,. Ia. 4. fol. 205. 
bh. 2 a . 4. 14. J. 4. 3. 
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Lib. i. 


(cb came M. 31. F.; 
Nun Hunt ſelii caſe. 


3. E. 3. C 110. 
11. 1.4.8 3. per — 


(c) Vide la. 4 mer lei caſe: 
4 Cop olds, 


(DV z. & 3. Tl. M. 
in (om. Banco, by the whole 

{ our: 1n ( Ae caſe of 
Pic enam i No folk, 


e) Fleta. lib. 2. ea. 65. E71. 


(f) See more of thu li. 4 the 
ca/o1 of C. 

T:. 1. Ia. Ker. 85 4. inter 
Sbapland ꝙ > idler m repl. tn 
(om. Barco, the caſe of the 
Gard o in See adrnd;ed, 


yt berweens the 
cer of the Mane of 
Fele, 11 the Cie 
Nertbimber lend and Arme- 
ft ng , Lord of the d 
1n( bancer1e, 


(ap. 9. 


Of Tenant by Copie. 


ea Domino vel Baliuo & ipſi ea tradant alijs in villenagium tenenda, but although it be 1 
cident to the eſtate of a Copthold, to pale as our Auth es ſaith by ſurrenders, (b) Per is fac 
ble is cuſtome that by ita Freehold and Jnheritance, may alſo paſſe by ſurrender (without ch 
leaue of the Lozd)in his Court and deiered oner by the Batiy tothe folfee accozding tor 
fozme of the Deed, to be tnrolled in the Court oz the like, 2 
Ad hanc Curiam went A. de B. & ſurſum reddidit, & c. 

Littlcron putteth an example of a ſurrender in Court, and in this example thꝛæ () things an 
to be obſerued. 

Firft, That the ſurrender to the Lend begenerall Without crpzcſſing of any Eſlate fc thy 
he is but an inſtrument to admit Celty a que vie, foz no moe paſleth to the L oꝛd, but to leu 
the limitation of the vſe, and Ce que vſe, when hee is admitted, ſhall bee in by him that mai! 
the ſurrender, and not by the Lozd, | 

Oecondip, if the limitation of the vie be generali,then Ce que vic taketh but an eſtate fog ltr, 
And therefoze here Littleton expzeſſeth vpon the declaration of the vlethe limitation of the c 
Rate, viz. in fee ſimple, fee tatle, Ec. | 

Thirdly, The Loꝛd cannot grant a larger Eſtate then is expꝛeſſed in the limitation of the wy, 
Littleton hereputteth his caſe of one. At two toputenants be of Copthold lands in fe, and the 
one out of Court accoꝛding to the cuſtome ſurrender his part to the Lozds hands, to the tiec 
his laſt will, and by his will deutſeth his part to a ſtranger in fes, and dieth, and at the nat 
Court the ſurrender is pꝛeſented; by the ſurrender and pꝛeſentment the toynture was ſeuertd 
and the deutſee ought to be admitted to the moitie ol the lands, foz now by relation, the ſcate t 
the land was bound by the ſurrender. 1 

C In manus Domini. Dominus manerij. The Loꝛd ot a Manoꝛ is de- 


ſcribed e) by Fleta as he ought to be in theſe woꝛds. ln om nibus autẽ & ſupra omnia de. et qut 
libet Dominũ veibis eſſe veracem, & in — tidelemn, Deũ & Tuſtitiam amantem, fraudem & 


peccatum cdientem, voluntarioſque, malcuolos, & iniuriofos contemnentem, & apud prox; 
mos pietatem vultumque motibilem & plenum, ipſius enim intereſt potius conſilio quam v. 
ribus vti, proprioue arbitrio: non cuiuſlibet voluntatij inuenis meneſtralli , vel adulatoti 
ſed iuriſperitorum virorum fidelium & honeftorum, & in pluribus expertorum conſilio debet fa. 
uere. Qui bene ſibi vult diſponere & familiæ ſuæ, ſe ire veram executionem terrarum ſuarum ne- 
ceſſarium erit, vt perinde ſeiat quantitatem ſuatum facultatum & finem annuarum expenſatum. 
And the reũdue is fit foꝛ euer y Lozd of a Mano to know and follow which were to long 
here to be recited, only his concuinſion hauing ſpoken of the Loꝛds reuenuc and crpenſes J 


will adde, Quz omnia diſtincte ſcribantur in membranis, vt perinde ſagacius vitam ſuam diſpe- 
nat & facilius conuincat mendacia compoſtariorum, 

(f) It the Loꝛd of the Manoz foz the time being be Leſſe foz life 02 foz peares, garden, a 
any that hath any particular intereſt, oz tenant at will of a Manoꝛ (all which are accountc) 
in law Domini pro tempore) doe take a ſurrender into his hands, and befozo admittance the 
Leſſe foꝛʒ life dicth, oz the pearcs intereſt oz cuſtodie doe end oz determine, oz the Will is deter; 
mined, though the Loꝛd commeth in abone the Leaſe foz life oz foz peares, the cuſtodie oz other 
particular intereſt oz tenancie at will; pet ſhall he be compelled to make admittance acconding 
- = —— and ſo was it Holden in 17. Eliz. in the Earle of Arundels Caſe, which J my 

e heard. 


C Et dut Domino de fine. Foz the fignification of this won 
(finis) vide Sect. 174. 183.194.441 

Ok fines due to the Loꝛd by the Toptholder, ſome be by the change oz alteration of the Lon, 
and ſome by the change oz alteration of the tenant, the change of the Loꝛd ought to de by Jt 
of God, other wiſc no fine can be due, but by the change of the tenant either by the At of God 
oz by the act ofthe partie a fine may be due: foz if the Lozd doe alledge a cuſtome within his 
Wanoz to haue a fine of euery of his CToptholders of the ſatd Mano? at the altcration 0 
change of the Lozd of the Manon, be it by alienation, demiſe, death, oz otherwiſe , This (94 
cuſtome againſt the Law, as to the alteration oz change of the Lozd by the ac of the partie, 
fo: by that meanes the Coptholders map be oppzeſſed by multitude of fines, by the act of the 
Lozd. Bat when the change groweth by the act of God, there the cuſtome is god as bythe 
death ofthe Lozd, And this, vpon a Caſe in the Chancerie (g) referred to Sir lohn Pop 
ham Chtefc Juſtice, and vpon conference with Anderſon, Periam, Walmeſſey, and all tf 
Judges of Sertants Inne in Fleeſtreet, wag reſolued, and ſo certified into the Chancerit, 
But vpon the change oꝛ alteration of the Tenant, a ſine is duc vnto the Lozd. 

Ok ines taken of Coptholdcrs ſome be certaine by cuſtome, and ſome bee incertaine bi 
that line though it be incertus, pet mull it bee ratio nabiſis. And that reaſonableneſſe ſhall beedi 
culled by the Juſtices vpon the true circumſtances of the Caſe appearing vnto them, and 1 
the Court where the cauſe dependeth, adiudgeth the fine craced vnreaſonable , a” 


Sed.76, 


838288 a 


& 
> 


Lib.1. 


in T 


T tiels te⸗ 

CE Tats — ap⸗ 
es Tenant's per 
— de court Volle, 
pur ceo que ils nont 
auter euidence con⸗ 
cernãt lour tenem̃ts, 
fozſque les Copies 
des Kolles d Court. 


T tiels tenats 
CE ne emplederöt, 


julatotis 
jebet fa 
rum ne- 
nſaſum. 


de lour tenements p 
bzieke le Roy. Mes 
fils voilent empleder 
auters pur lour tene⸗ 
ments, ils aueront 
vn plaint fait en le 
Court le Seignioz 
en tiel fozme, ou a 
tiel effect ; A.de B. 
queritur verſus C. de 
D. de placito terræ, 

idelicet, de vno me- 
Juagio, quadraginta a- 
cis terr',quatuor acris 
prati, &c. cum pertin. 
& facit proteſtationem 
lequi querelam iſtam 
in natura breuis domi- 

Regis aſſiſæ mortis 
anteceſloris ad com- 
munẽ lege, vel breuis 

mini regis aſſiſæ 

Joux diſſeiſinæ ad 
Comunem legem, aut 
in natura breuis de for- 


ne lerront empledes p 


Of Tenant by Copie. 


able to pay it. Ind ſo was it adiudged (h) fag all exteſſtuameſſe is abhozred 
71 — concerning lines of Coptholders in . i which 
hers ler do wut, as they nad not bs reherled hers, 


Sed. 75 


Nd theſe tenants 
are called tenants 


by copie of court 
Rolle, becauſe they 
haue no other e- 
uidence concerning 
their tenements but 
only the Copies of 
Court Rolles. 


Section 70. 


Nd ſuch tenants 

ſhall neither im- 
leade nor be implea- 
ded for their tene- 
ments by the Kings 
writ, but if they will 
implead others for 
their tenements, they 
ſhall haue a plaint en- 
tred in the Lords 
Court in this forme, 
or to this effect. A. of 
B. complaines againſt. 
C. of D. of a plea of 
land,viz.of one meſu- 


60 


(b) Pafth.1. Ia. in cem. 


Seck. 75. 78. 


are ſo platnip 8 
(1) L. — of 
CN. 


Ls nom enter eri- 


dence. This is to 
u tees, L te 
alienation, foz a releaſe of a 

ht by Ded a Copthoider 
(chat Commethin by way of 
map haue, and 


7 1 ow tenants we re 
emplederont , ne 
ſerront empleaes , &c. 
This is euident and needes 
no explanation. 
Ates ſils violent 
em pleder auters, ils aue- 


ront, c. 


13. K. 2.1%. Fanx ius nt. 
7. E.. 15 21 C. J. 88. 


and the fr 


age, forty acres of ther, he 


land, foure acres of 
meadow,&c.with the 
appurtenances , and 
makes proteſtation ro 
follow this complaint 
in the nature of the 
Kings writ of aſſiſe of 
Mordanceſter at the 
Common Law, or of 
an aſſiſe of nouel diſ- 
ſeiſin, or formedon 
in the diſcender at the 


to the Loꝛd in 


of falſe tudgement, 
aſſigns errazs 
haue remedie accozding to 
Law 


f 4. 21.3%. 8.9.12} . 
¶ De forma donatis 2 GY, eel 


nis in diſcender ad com- 5. H. f. B/. u. taille. 


Of Tenant by Copies: Sed. ). 


ma donationis in di- Common Lawe, 
ſcendere ad commu- in the nature of 

nem legem, ou en na⸗ other Write, &c. 
ture daſtun auter Pledges to proſecum 


brieke, dc. Plegij de F. G. &c. 


— Ay proſequendo, F. G. &c 
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PT. 29. Eliz. enter il & 


ner d Onarball in er. 
21. C. Der 366. 

33 Elig. Dier 353. 

(z) 16.E, z. ſormdos. 15. 


21. E. 3. V. Tl. Ce. 240. 


4. E. 2. formeden 5,0. 


— 


- 


r 3. C. 3 tir. praftript. 20. 


15. K. 2. ferux ite . 


32. F. ri. Swpen 3. 
7. C. 4.19. 


Fad: 4. 2.4. 13 1. 


D HE. 3. 33. 
7 l 16. : 


a 
en 


Ar (il 
C Cz, _ 


ſs le Seignior, 


Cc. And here 
Littleton ſatth tru⸗ 
ly that it is ſatd ſo, 
foz ſo it is ſaid in 
13. E. 3. 13. R. 2. 32. 
H. 6. & 7. E. 4. 19. 


chapter appeareth. 
But now magiſtra 
rerum Experientia, 


hath made this 


Set. 77. 


C ELT coment que ac⸗ 

cun tiels tenants 
ont inheritãce ſolonque 
le cuſtome del Panoz, 
vnẽ ils nont eſtate foꝛt⸗ 
que a volunt le Seig⸗ 
nioꝛ ſslonque le —— 
del common ley, Car il 
eſt dit, a Seignioz eux 
ouſta, ils nont auter re⸗ 
medy foxſque de ſuer a 
lour Seignioꝛs per pe- 
tition, car (ils aueront 
auter reme die, ils ne ſer- 
ront dits tenants a vo⸗ 
lunt le ſeignioꝛ ſolongz 
le cuſtome del Manoz, 


ms le Seignioꝛ ne boile 


e to: enfreinder lecuſtom i eſt 


is tenens ad volun- 
tatem Domini, pet 
it is ſecundum con- 
ſuetudinem Manc- 
rij. N 
(b) And Britton 


de les doit oulterde 


—_— - tiels Foe 
E lan e 
Juſtice dit, que ſon opi⸗ 
nion ad touts foits eſte, 
#bnquez ſert᷑, ſi tiel teñt 
per le cuſtome payant 
ſes ſeruices ſoit eiect per 
le Seignioz,que il auera 
action de trñs vers lu, 
e 
optn andy chiete 
Juſtice 4 M. 7. Ed. on 


Nd although thx 


f ſome ſuch Tenants 


haue an Inheritance accor. 
ding to the cuſtome ofthe 
Manor, yet they haue but 
an Eſtate but at the willof 
the Lord according tothe 
courſe of the comon lay, 
For it is ſaid , that if the 
Lord doe ouſt them, they 
haue no other remedy, bu 
to ſue to their lords by pe. 
titiõ, for if they ſhold have 
any other remedy , they 
ſhouldnot be ſaid to bete. 
nãts atwil of the lordaccor 
ding to the cuſtome ofthe 
Manor. But the Lord cindt 
breake the cuſtome which 
is reaſonable intheſe cals, 
But Brian Chiefe li 
ſtice ſaid, that his opin. 
on hath alwayes been a 
euer ſhall be, that if ſud 
tenant by cuſtome payil 
his ſeruices be eiected ij 
the Lord, hee ſhall hauen 
Action of treſpaſſe agaiti 
him. H. 2 1. Ed. 4. Andi 
was the opinion of D 
Chiefe luſtice in = 


Tenants 
de ACC0r- 
ne of the 
aue but 
e willok 
g to the 
10n law, 
at if the 
m, they 
edy,but 
Is by pe 
old haue 
y , they 
to be te- 
rd accor 
je of the 
rd cãnot 
e which 
ſe cals, 
ue fe li- 
is opini 


een ad 
if ſuc 


ih.i. 


r il dit que le ten 
pe ie cuſtome eſt ci⸗ 
bien enheriter de a⸗ 
uer ſon terre ſolonq; 
le cuſtome, come ce⸗ 
up que ad frankte⸗ 

nt al common 


ley, 


him, 


Tenant per le Verge. 


For hee ſaith that te- 
nant by the cuſtome is 
as well inheritour to 
haue his land accor- 
ding to the cnſtome as 
he which hath a free- 
hold at the Common 
Law. 


x a * W 4 
7 ö a7 Pr 
® . * o 4 


Seck. 78. 
tiels tenements, tant come ilz 
font les ſeruices que a lour te- 
nements appendent, ne nul ne 
poet lour ſeruſces acreſite ne 
1 mo autres ſeruices 
ou pluis. nd herewith agree= 
eth Str Robert Danby chiete 
Juſtice of the Court of Com⸗ 
mon pleag M. 7.E.4. 19. and 
Str Thomas Brian his ſuc⸗ 
ceſloz M. 2 1. E. 4. S0. vie, that 
the Copthol der doing his cu⸗ 


ſtomes and ſcruices, if he be put out by his Load, ha ſhalſ haue an action of treſpaile againſt 


a 


= — — 


— — 


CAA r. 10. Sed. 78. 


Tenant per le Verge. 


tiel na⸗ 

ture come Tenants 
per le copy de Court 
Noll. Mes la cauſe 
pur que ils ſont ap⸗ 
pelles tenats per la 
Uerge, eſt p ceo que 
quant ils voilẽt ſur⸗ 
render lour tenem̃tg 
en le maine lour ſeig⸗ 
nioꝛ al vle dun au⸗ 
ter, ils aueront vn 
petite verge (per 
le cuſtome ) en lour 
maine, le quel ils bai⸗ 
lera al Senelch all, 
du al bailife ſolon⸗ 
que le cuſtome & vſe 
del manoꝛ » F ce- 
luyJauera la terre, 
dꝛendꝛa m̃ la rre en 
lecourt, + fon pꝛiſel 
ferraenteren le roll, 
dle Denefthal, ou le 
bailife, ſoiong le cu⸗ 
deliuera a ce- 


Enants by 
the Verge 
are in the 


ſame nature 
as tenants by Copy of 
Court roll. But the 
reaſon why they bee 
called tenants by the 
Verge is, for that 
when they will ſur- 
render their tene- 
ments into the hands 
of their Lord to the 
vie of another, they 
ſhall haue a little rod 
(by the cuſtome) in 
their hand, the which 
they ſhall deliuer to 
the ſteward, or to the 
bailife according to 
the cuſtome of the 
manor and hee which 
ſhall haue the land (hal 
take vp the ſame land 
in Court, and his ta- 
king ſhalbe entred vp- 
on the roll, and the 
ſteward or bailiffe, ac- 
cording to the cuſtom 

2 


\ Enants per 
le Verge. 


7 It; This Ce⸗ 
— nant per le 
Verge is a mere Copthoider, 
and taketh his name of the 
Ceremony of the Uerge. 
Tcnure in Uillenage od by 
baſe tenure is thus deſcribed 
by Britton, (a) Villenage 
eſt, teñ de demeynes de cheſ- 
cun Seignior baille a tener a 
ſon volunt p Villeines ſerui- 
ces de enprover al opes le Seig- 
nior , & liuete per verge & 
nient per title de eſtri t, ne per 
ſucceſſion de heritage dont 
gards de mariages ne auters 
ſetuices rel come ho na ge & 
reliefesne ponent des amrones 
de demeynes ne de villenage 
elts demand. 


C, 4 e ſeneſchall. 


C which wee call a ſteward ) 
Seneſchallus is deriued of 
ſein a houle oz place, and 
Schale an officer oz gouernour, 
ſome ſay that (cn is an anci⸗ 
ent Woꝛd fo: Juſtice, ſo ag. 
Seneſchall ſhould ſignifie offi- 
ciarius Tuſtitiz, and ſome ſap 
that e — — 
Stewe (that is ) a p an 
Ward, that figntfieth a Ree⸗ 
per, warden o Gouernour , 
And others that it is derined 
of Stede, that ſignifleth a 
lace alſo and Ward as it 
the Keeper es gouernour 
of that place; but it is 1 


(a) P. itten fol. 165. 4. 
F. N. B. fel. 13. 
Lie, 4110 per Virgen. 


T. 25. Elig. enter Hill & 
Vic. (ene dein, le ma- 
ner d Onarball in er. 
21.El:z, Der 366. 

33 Z. Die 373. 

(z) 10. C. z. h. 15. 
21. E. 3. V. l. Cem. 240. 
4. E. 2. formden 50. 


F ad- SAÞ.$1 82.84. 13 3, 


(b Fie4s 2. +3 4+ 
ef. , 


fs le Seigni 


Ar (il 
C Cz, 5 


er, 


c&c. Ind here 
Littleton ſatth tru⸗ 
Ip that it is ſatd ſo, 
foz ſo it ts ſaid in 
13. E. 3. 13. R. 2. 32. 
H. s, & 7. E. 4. 19. 


Of Tenant by Copie: 


Sed. 5) 


ma donationis in di- Common Lawe, o 
ſcendere ad commu- in the nature of 


at as ties at the Common Law. But if a rema inder hay 


Set. 77. 


C ET coment que a(= 
cun tiels tenants 
ont inheritãce ſolonque 
le cuſtome del Manoꝛ, 
vnẽ ils nont eſtate foꝛt⸗ 
que a volunt le Seig⸗ 
nioz ſslonque le cou 
delcommon ley, Car il 
eſt dit, i Seignioꝛ eux 
ouſta, ls nont auter re⸗ 
medy fozſque de ſuer a 


appearth. lour Seignioꝛs per pe- 


kition, car (ils aueront 
auter remedie, ils ne ſer⸗ 
ront dits tenants a vo⸗ 
lunt le ſeignioꝛ ſolonq; 
le cuſtome del Manoz, 


ms le Deigntoz ne boile 


To. enfreinder lecuſtom j̃ eſt 


is renensad volun- 
tatem Domini, pet 
it is ſecundum con- 
ſuetudinem Manc- 
rij. 

(b) And Britton 
ſpeaking of theſe 
kinde of Tenants 
ſaith thug, & ceux 
ſont priuiledges en 
tiel maner que nul 
de les doit ouſter de 


e tr Ch: 
E rian e 
Juſtice dit, que ſon opi⸗ 
nion ad touts foits eſte, 
Fbnquez lerk,\t tiel tefit 
per le cuſtome payant 
ſes ſeruices ſoit etect per 
le Seignioꝛ, que il auera 
action de trũs vers luy, 
H. 21. Ed.. Et iſſint fuit 
lopinion de Danby chiefe 
Juſtice „ M. 7. Ed. — 


} 


Nd although that 
ſome ſuch Tenants 
haue an Inheritance accor. 
ding to the cuſtome ofthe 
Manor, yet they haue but 
an Eſtate but at the will of 
the Lord according tothe 
courſe of the comon lay, 
For it is ſaid , that if the 
Lord doe ouſt them, they 
haue no other remedy,bur 
to ſucto their lords by pe. 
titiõ, for if they ſnold haue 
any other remedy , they 
ſhouldnot be ſaid to bete- 
nãts atwil of the lord accor 
ding to the cuſtome ofthe 
Manor. But the Lord cinot 
breake the cuſtome which 
is reaſonable intheſe caſe, 
But Brian Chiefe li- 
ſtice ſaid, that his opini 
on hath alwayes beenand 
euer ſhall be, that if ſuck 
tenant by cuſtome payilg 
his ſeruices be eiected by 
the Lord, hee ſhall haue 
Action of treſpaſſe again 
him. H. 21. Ed. 4. Andi 
was the opinion of Danh, 
Chiefe Iuſtice in 7-08 


Tenants 
e accor- 
je of the 


ih. . 


zer le cuſtome eſt ci⸗ 
dien enheriter de a= 
uer ſon terre ſolonq; 
Je cuſtome, come ce⸗ 
ſtuy que ad frankte⸗ 
nement al common 


ley, 


Tenant per le Verge. 


Car il dit que le teñ For hee ſaith that,ce- 


nant by the cuſtomę is 
as well inheritour to 
haue his land accor- 
ding to the cnſtome as 
he which hath a free- 
hold at the Common 
Law. 


1 


Seck. 78. 


tiels tenements, tant come ilz 
font les ſeruices que a lour te- 
nements Young nenul ne 
poet lour ſeruſces acreſlte ne 
change à faire autres ſcruices 
ou pluis. Ind hy agre= 
eth Str Kobert Danby chiefe 
Juſtice of the Court of Com⸗ 
mon pleag M. 7. B. 4. 19. and 
Sir Thomas Brian his ſuc⸗ 
ceſſoꝛ M. 2 1. E. 4. 80. vie, that 
the Copthol der doing his cu⸗ 


tomes and ſeruite s, if hes be put out by his L, ha ſhall haue an action of treſpalle againſt 


him, 


OA. 


— — — 


CHA P. 10. Sef, 78. 


Tenant per le Verge. 


na⸗ 
ture come Tenants 
perlecopy de Court 
Koll. Mes la cauſe 
pur que ils ſont ap⸗ 
pelles tenats per la 
Uerge, eſt p ceo que 
quant ils voilẽt ſur- 
render lour tenem̃tg 
enlematnelour ſeig- 
nia; al vſe dun au⸗ 
fer, ils aueront vn 
petite verge (per 
le cuſtome ) en lour 
maine, le quel ils bai⸗ 
lera al Seneſchall, 
ou al bailife ſolon- 
que le cuſtome ⁊ vſe 
del manoz, à ce: 
luy q auera la terre, 
pꝛendꝛa m̃ la ᷑rre en 
lecourt, # ſon pꝛilel 
ſerta enter en le roll, 
#le Denefthal, ou le 


bailife, ſolonqʒ le cu⸗ 


deliuera a ce- 


Enants by 
the Verge 
are in the 


ſame nature 
as tenants by Copy of 
Court roll. But the 
reaſon why they bee 
called tenants by the 
Verge is, for that 
when they will ſur- 
render their tene- 
ments into the hands 
of their Lord to the 
vſe of another, they 
ſhall haue a little rod 
(by the cuſtome) in 
their hand, the which 
they ſhall deliuer to 
the ſteward, or to the 
bailife according to 
the cuſtome of the 
manor and hee which 
ſhall haue the land (hal 
take vp the ſame land 
in Court, and his ta- 
king ſhalbe entred vp- 
on the roll, and the 
ſteward or bailiffe, ac- 
cording tothe cuſtom 

N 


\ Enants per 
le Verge. 


Se. Thies Tes 
WS nant per le 


Verge is a mere Coptholder, 
and taketh his name of the 
Ceremony of the Uerge. 
Tcnure tn Uillenage oz by 
baſe tenure is thus deſcribed 
by Britton, (a) Villenage 
eſt,ten de demeynes de chel- 
cun Seignior baille a tener a 
ſon volunt p Villeines ſerui- 
ces de enprover al opesle Seig- 
nior , & liuete per verge & 
nient per title de eſtrĩ t, ne pet 
ſucceſſion de heritage dont 


(a) P. itten fol. 16 5. a. 
F. N. BB. fel. 1 3. 
Lu, per Virgen. 


gards de mariages ne auters | 


ſcruicesre.1s come ho na ge & 
reliefesne ponent des amrones 
de demeynes ne de villenage 
eſts demand. 


C41 ſeneſchall. 


( which wee call a ſteward ) 
Seneſchallus is deriued of 
ſein a houſe oz place, and 
Schale an officer oz gouernour, 
ſome ſay that ſen is an anct- 
ent Woꝛd fo: J 
Seneſchall ſhould ũgniũe offi- 
ciarius Tuſtitiz, and ſome ſap 
that ſteward ” derincd of 
Stewe (that is) a place, and 
— * figntfieth a Kee- 
per, warden oz Gonernour , 
And others that it is derined 
of Stede, that ſignifleth a 
place alſo and Ward as it 
were the keeper es gouernour 
of that place; but it is 8 _—_ 


uſtice, ſo ag. 


e 
941.9 * 


* 
need 24 N " 
— rr 1 "_—_ 9 . 
. * wh 9% » gi aw * 
. * 7 r tte e 


Lib. i. 


S5. & 379. 
Fl. lob. 2. . 
Vid Scar. de arten. 
. 14. E. 1. 


Led. lab. 4. C aſt: do ( 
bolds, fo. 26. 27. 30. * 


Tenant per le Verge. 


excellent 
Ip; Prouideat ſibi dominus de 
eneſchallo circumſpecto & fi- 
deli, viro prouido & diſcreto 
& gratioſo, humili, pudico, 
pacifico & modeſto, qui in le- 
gibus conſuetudinibuſque pro- 
vinciz & officio ſeneſchalciæ ſe 
cognoſcat & jura domini ſui 
in omnibus teneri affectet, 


quique ſubballivos domini in ſuiscrroribus & ambiguis ſciat 


lup que pꝛiſt la terre, 
melmek verge, ou vn 
auter verge en noline 
deiſeiſin, & pur cel 
cauſe ils font appel- 
les N 2 
verge, mes ils non 

auter euidence, ſinon 
— copy de Court 
roll, 


Sed. 


ſhall deliuer to ha 
that taketh the lay 
the ſamerod, Orang 
ther rod in the Nang 
of ſeiſin, and for th 
cauſe they arc 
tenants by the y 
butthey haue no & 
ther euidence bur þ 
copy of Court roll. 


inſtruere & docere, quigu 


egenis parcere, & qui nec prece vel pretio velit atramite juſticiæ deviare, & petuerſe judicure 
cuius officium eſt curias tencre maneriorum & de ſubtraQionibus conſuetudinum » ſeruico 
rum, reddituum, ſectarum ad cur', mercata , molendina domini & ad viſus francpledg: ali 


rumque libertatum domino pertinentium inquirar, &c. 


The reſidve pertaining to hs 


olkics is wozth pour reading at large. Euery ſteward of Courts is either by Ded oz withau 


Ded, foz a man may be retapned a ſteward to keepe 


his Court baron and Leete aiſo 


annoz without Deed, andthat retepner ſhall continue vntill hee be diſcharge; 
a Pannoz may make admittances out of Court and out of the Ma.ingz ell, 


as at largeappeareth tn my repozts, 


Le bailie. This 
CA 55 
ſap commeth of 
French word Baylife, — 
tyn balivus but in truth Bai⸗ 
He is an old Saxon Woꝛd and 
ligntlicth a ſafe kaper oz pzo- 
teto;, and baile oz ballium ig 
lafe keeping , 
ſap when 
a man vpon ſuretie is deltue⸗ 
red out of pꝛiſonm craditur in 
ballium he is deliuered into 
baile, that is, into their ſafe 


| is called 
balivus and the Countie ba- 
liva ſua. 

¶ Reue is derined 
of the S 


Section 79. 


'T auxy en di⸗ 
CE uers ſeignio⸗ 


ries # manoꝛs, il y 
ad tiel cuſtome ſi tiel 
tenant que tient per 
cuſtome voloit alie⸗ 
ner les terres ou te⸗ 
nements, il poit ſur⸗ 
render ſes tenemẽts 
a le Batly, ou a le 
Keeue, ou a deux 
pꝛobes homes del 
ſeigniozy, al vſe ce⸗ 
ſtuy que auera le ter⸗ 
re. dauer en fee ſim⸗ 
ple, fee taile, ou pur 


fectus oz przpoſitus. It 
niſies as much as . ein a 
diſpoſoꝛ oz directo;, as Woods 


gc. whereof 

hereafter, Vide Fleta lib. 2. 
cap,67. Where hee treateth of 
the office of the Batlife, and 
cap.69. de officio præpoſiti of 


tout ceo ils pꝛeſente⸗ 

ront al pꝛocheine 

Court, #dong celuy 

qauerala fre pCopp 

nr e 
e 

lentẽt del ſurrender, 


Nd alſo indiuer 

Lordſhips and 
mannors there is this 
cuſtome, viz. if ſuch: 
tenant which holdeth | 
by cuſtome will alien | 
his lands or tenement 
hee may ſurrender hi 
tenemèts to the Bailik 
or to the Reeue or to 
two honeſt men ofthe 
ſame Lordſhip to the 
vic of him which ſhal 
haue the land to hau 
in fee ſimple, fee tail, 
or for terme of life, 
&c. and they ſhall pre- 
ſent all this at the ner 
court, & the he which 
ſhall haue the land b 
copy of Court Roll, 
ſhall haue the ſame x 
cording to the intel 


of the ſurrender. 


8 and 
is this 
f ſuch 1 


holdeth | 
ill alien 


e ment: 
nder his 
e Bailik 
e or to 
noftbe 
) to the 
ich ſhall 
to hau 
de tilt, 
of life, 
all pre. 
he nen 
e which 
land b 

t Roll, 
ume X- 
intel 


r. 
I 


Tenant perle Verge: 


Lib. i. Seck. 80. 81. 


reous and what belongeth of dutis and to either of them, which wozds are 
— — inſerted, only this J OR take one of Yi, balirus autem cuiuſcunque mane- 
n eſſe debet in verbo verax, & in opere diligens & fidelis ae pro diſcreto appruatore plegiatu · 
& electus qui de moribus & legibus pro tanto officio ſufficient ſe cognſcat, & quod ſit ita jus 
mus quod obrindi ctam ſeu cupiditatem non quærat verſus tenentes domini nec alio«,&c, Pra po- 
ras autem tanquam appruator & cultor optimus, & c. domino vel eius ſeneſchallo palam de- 
bet preſentari cui injungatut officium illud indilate, nov ergo ſit puer aut ſomnolentus ſed eſñ - 
caciter & continue comodum domini adipiſci nitatur & exarare,&c.Thereſiduc concerning both 


the Offices being worth pour reading. 5 5 
Ale lailie on ale Reewe. Littleton intendeth into the hands of 
the Lozd by the hands of the Batliffeoz the Rue. 
O al deux probes homes del ſeigniorie. The cuſtome doth guide 
theſe ders out of Court, and the cuftome mult be purſued. 

Et tout ceo ils preſenteront al proc heine court, ccc. By the ſurren⸗ 
der out of Court the Copthold eſtate paſſeth to the Lozd vnder a ſecret condition that it be pze- 
ſented at the next Court accozding to the cuſtome of the mannoꝛ. And therefoze if after ſuch a 
ſurrendcr,and befoze the next Court he that made the ſurrender dieth, yet the ſurrender ſtandeth 
good, and if it be pzeſented at rhe next Court Ce' a que vſe ſhalbe admitted therunto ; but tf it be 
not pirſented at the next Conrt accozding to the cuſtome, then the ſurren>cr becommeth voide, 
and ſo was it clærelpy holden Paſch 14 El:z. in the court of Common pleas which I my ſeife 


heard, 


C E Tillinteſt aſ- 

cauoire, que en 
divers ſeigniories, # 
diners mano2s, ſont 
pluſozs # diuers cu⸗ 
ſtomes en tielx ca- 
ſes, quant a pꝛender 
tenements, t quant 
apleder, ⁊ quant as 
auters choſes x cu⸗ 
ſtomes a faire, ⁊ tout 
ceo que neſt pas en- 
counter reaſon, poit 


bien eſtre admitte x 
allow, 


Sed. 80. 


A Nd ſoit is to bee 

vnderſtood, that 
in divers Lordſhips, 
and in diuers manners, 
therebe many and di- 
uers cuſtomes, in ſuch 
caſes as to take tene- 
ments, and as to plead, 
and as to other things 
and cuſtomes to bee 
done, and whatſoeuer 
is not againſt reaſon, 
may well bee ad- 
mitted and allow- 
ed. 


Section 81. 


T Il ſont appelles tenants per baſe tenure. Of 


Cp Ttiels tenants q teignont 

| Long! le cuftome dun ſeig⸗ 
mote, ou dun manoꝛ coment que 
ils ont eſtate denheritance ſo- 
lonq le cuſtome del Deigniozy 
du ma, vnẽ pur ceo g ils not aſf 


beene ſpoken before, 


Q 2 


C 8 Ont pluſors & 
diuers cuitomes. 
This was cautiouſly ſec 
downe, foz in reſpect df the 
varietie of the cuſtomes in 
molt Mannozs, it is not poſ⸗ 
ſible to ſet downe any certain⸗ 
tie, only this incident inſepa⸗ 
table tuerp cuſtome muſt 
haue, viz that it be conſonant 
to reaſon, fo: how long ſoener 
it hath continued, if it be a⸗ 
gatnſt reaſon, it is of no fo:ce 
in Raw. 
Enconter reaſon. 


This is not to be vnderftod 
of euer vnlearned mans reas 
ſon, but of artiũciall and legal 
reaſon warranted by autho⸗ 
rity of Law: Lex eſt ſumma 


ratio. 


this ſufficient hath 


Nd theſe tenantswhich hold 
£ Axzccording 
2 Lordſhip or Mannor, albeit they 
haue an eſtate of inheritance ac- 
cording to the cuſtome of the 
Lordſhip or Mannor, yet becauſe 

frank= 


to the cuſtome of 


Fd. lib. 4. fel. 2 6. 
Ks « & Quaintins cafe. 


Tenant per le Verge. Sedd. g 


cours del they haue no freehold by the 
elles courſe of the common law, t 
are called tenants by baſe tenure. 


Lib. 


( ap.10. 
franktenement per le 
common lep, ils ſont app 
Tenants p baſe tenure, 


10. F. 4. 18. 23. Z. J. 13. 


3. 


2% 37. 11. H. 7. 22. 


( Enant 4 
8 Volunt 


ſolonque le cu- 
ſtome puit auer 


eftate denheri- 


tance, &c. Here 
note that Litileton 
alloweth that bp 
ths cuſtome of the 
Mang, the Copt- 
holder hath an In⸗ 
heritance, and con⸗ 
ſequentip the L oꝛd 
cannot put him out 
Without cauſe. 


Mes (1 

Fa. pau? 
Leſſer Terres 
ou tenements 4 
Un auter 4 auer 
tener 4 luy 
& ſes heires 4 
volunt le leſſor, 
ceux parols ( 4 
les heires de le 
Hee) ſont voi- 
„, car en ceſt 
caſe ſi "te leſſee 
aeuie , & ſon 


heire enter le leſ- 


ſor auera action 


de treſpaſſe en- 
wers luy , Oc. 
By Which it ts 


p20ued that by the 
death of the leſle, 


Seft. 82. 


C E T diuers diuerſi⸗ 

ties p ſont peren⸗ 
ter tenant a volunt, que 
eſt eins per leaſe ſon leſ- 
ſoz per le courſe del com⸗ 
mon ley, tenant ſolonq; 
lecuſtome del manoz en 
le foꝛme auantdit, Car t 
a volũt ſolong le cuſtom 
putt auer eſtate denhert- 
tance (rode eſt auantdit.) 
al volũt le ſeignioꝛ ſolõq̃ 
le cuſtome & vſage Del 
manoꝛ. Mes ſi home ad 
terres ou Tenements , 
queux ne ſont deins tiel 
manoz ou Seigniozie, 
ou tiel cuſtome ad eſte 
vſe en le fozme auantdit, 
xX voile leſſer tiels terres 
ou tenem̃nts a vn auter, 
a auer ⁊ tener a lup ſt a 
ſes heires a le volunt le 
leſſoz, ceux parolx (ales 
heires de le leſſee) ſont 
voids, Car en ceſt caſe ſi 
le leſſee deuie ⁊ ſon heire 
enter le leſſoꝛ auera bon 
action de treſpas enuers 
luy, mes nemy illint en⸗ 
uers lheire le terre per le 
tuſtome en aſcun cas, ac. 
pur ceo que le cuſtome de 
le manoz en aſcun cas 


tte luy puit aide de barrer 


quare vi & armis, 


ſon ſeignioꝛ en action de 
treſpaſſe, xc, 


befoze any entrie made by the Leſſoz. 


Nd there are diner, | 
diuerſities betweere | 
tenant at wil which is inhy | 
leaſe of his leſſor by tie 


courſe of the Common 
Law, and tenant accordi 
to the cuſtome of the Ma. 


nor in forme aforeſaid. Fr 


tenant at will accordingto 
the cuſtome may haue 
eſtate of inheritance (asis 
aforeſaid)at the will ofthe 
Lord, according to the cu. 
ſtome and vſage of the 
Manor. But if a manhath 
lands or tenements which 
bee not within ſucha Ma. 


nor or Lordſhip, wer 
ſuch a cuſtome hath beene 
vied in forme aforeſaid, # 
and will let ſuch lands ot 
renements to another, to 
haue and to hold to hin 


and to his heiresatthewil 
of the leſſor, theſe word 
(ro the heires of the Lel- 
ſee) are void. For in this 
caſe ifthe leſſee dicth, and 
his heire enter, the Leſlo! 


ſhal haue a good Action of 


treſpaſſe againſt him, but 
not ſo againſt the heire of 
tenant by the cuſtome in: 


ny caſe, &c. for that the 


cuſtome of the Manor in 


ſome caſe may aide him io 
barre his Lord in an act10! 


of Treſpaſle, &c. 
C Pit 


AT POS 57 e 


diver, | 
tweene | 
IS inby | 
by the 


Ommon 
cording 
the Ma. 


aid. Fo 


ding to 
. an 
ce (as is 
1 ofthe 
the cu- 
of the 
an hath 
which 


ha Ma. 


where 
1 beene 
wreſaid, $ 
ands ot 
her, to 
to him 


thewil 
- words 
ne Lel- 
rin this 
th, and 
 [ eflor 


Qjonot 


m, but 


cire of 


me in 


that the 


nor IN 
> him to 
1 2101 


C Pit 


Lib.1. 


Tenant per le Verge. 


pur ces que le cuſtome de le Manor en aſcun caſe lay puit aider de barver 
fe he en action de ireſpaſſe, e. Herevy if appeareth that by the 


0 
optnion of Littleton, the Loꝛd agai 


* 


lun tenãt 
C 1 — cuſtome E 
alcuns lieux doit re- 
pairer luſteiner ſes 
meaſons, ⁊ lauter te- 
nant a volunt ne⸗ 


my. 


C [ Tem lun tenant 
per le cuſtome 
ferra fealtie, a lauter 
nemy. Et pluſozs 
auters diuerſities v 
ſont perenter eux. 


Seton 8z. 


AL the one tenant ¶ 


by the cuſtome in 
ſome places ought to 
repaire and vphold his 
houſes, and the other 
Tenant at will ought 
not. | 


Sed. 84. 


Lſothe one tenãt 

by the cuſtome 
ſhall do fealtic and the 
other not, and many 
other diuerſities there 
be betweene them. 


the cuſtome of tho Wanoz cannot oult the Copiholder. 


Er le Cuſtome. 


Foz what a Copthol- 
der map 02 ought to 
doe, 02 not doe, the cuſtome of 


the Manoz (a) mult direc it, 
foz Conſuctudo Manerij eſt 


obſeruanda. (b) But if their 
be no cuſtomsto the contrary, 
walk either permiſſiue oꝛ vos 
luntarte of a Copihelder, is 
a fozfeiture of his Copihold, 


CC] .* tenant per le 

L cuſtome ferra fe- 
altie , & lauter nemy. 
And the doing of fealtis by a 
Copiholder, pꝛoueth that a 
Coptholder ſs long as he ob⸗ 
ſerues the cnſtome of the 
Mano s papeth his lerutces 


hath a fired Eſtate, Foz Tenant at will that may bee put out at picaſure ſhall not doe fealtte, 

Fo: to what end ſhould a man ſweare to be faithfull and trus to his Lozd, and ſhould beare 

faith to him which he clapmeth to hold of him, and that lawfulip hes Hall doe his cuſtomes and 
leruices , ec. When hee hath no certaine eſtate , but map bee put out at the pleas 


ſare of the Leſſoz , oz hee himſelfe may determine it at his pleaſure, 
kind of cuſtomarie Tenants, and of many N 
map read moe in the fourth Boke ol my Repozts, fol. 21.22.23. &c. 
Thus much as J haue here ſet downe, map 


things concerning them 


ol 
vou 


ſuffice, toꝛ the 


vnderſtanding of ſuch Caſes and Opinton 


as Littleton hath expzefſed, 


Finit Libris primi. 


Q 3 


Set.83.84. 


63 


(a) BraQon.lih. 2. fel. 6. 


b) Vide 1.4 fol 21.22, 
Cc. uw caſe de ( pe. 


£4.4. .J. 21. 23. 23. Cc. 
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| SECOND BOOKE 


of the firſt part of the In- 


ſtitutes of the LAW ES of 


ENGLAND. 


_— 


— 


Homage. 


Set. ""M 


Omage eſt k 


ON ED 
pluis hono⸗ 


rable ers 
uice, d pluts hum⸗ 
ble ſeruice de reue⸗ 
tente, 1 
putt fatre a fon 
Deignioz, Car quit 
le _ kay 
ea = 
02, il terra diſcinct a 
— —— 4 x 
eign era, 

d le tenant genulera 
deuant luy x am- 
_ genues , 8 


” 


mameg f Se 0 — 
| eigmoꝛ. 
d ilünt dirra: Jeo 


hche moſt ho- 
) (gs) Wnorable ſer- 
ä uice & moſt 
humble ſeruice of re- 
uerence that a Frank- 
tenant may doe to his 
Lord : For when the 
Tenant ſhall make Ho- 
mage to his Lord, hee 
ſhall be vngirt, and his 
head vncouered, and 
his Lord ſhall fir, and 
the Tenant ſhal kneele 
before him on both 
his knees, and hold 
his hands ioyntly to- 
gether betwcene the 
hands of his Lord, 
and ſhall ſay thus: I 
become your man 


Ur Inthoz 


ge, Fealtic, Eſcuage, 
Knight ſeruice, Socage, Fran- 
kal moigne, homage aunce- 
ſtrel, grand Serteantie, patit 
Seriantic, tenure in Burgage, 
in Villenage, and into Renrs, 
wherein hes method is moſs 
excellent , foz hes 


. 


CGN. . g c. 1. Frag. 
. 7 . .it. fo. 150 171, 
173. Fler. li. 3. c. 16. Nu. c. 3. 


de Homage, & li. 5. H. i. 


(b) Lib. N. 7. 5 5. 


(4b. . 
ſacred ſeruice, expzeſſing by 
22 
T „Elcuage, 
hirdly g 


Seruitium ſcuti; 


nice, £62 the 
Reaime againſt outward ho- 
ſtilittie and tnuaſions , Which 
the better might be effected, if 
ſuch dutie,fidcittie,* loue were 
betwerne £02ds and tenants, 
as ought to be,and as the law 
expecteth. 
Fiktly, Socage, the ſeruice 
of the Pugh, aptly placed 
next Knights ſeruice,foz that 


the ——— makcth the 
beſt ſouldier, as ſhall appeare 


Of Homage. 


deueigne voſtre hoe 
de ceſttour en a⸗ 


of Uant, de Vie, x de 


member, x de terret 
honoz,x a uous ſerra 
fotall d loiall, foy a 
vous pozka ds teñts 
q ieo claime de ten de 
vous ſalue la foy que 
ieo doy a nt̃᷑t Sik le 
Roy, d donq̃s le ſar 
iſſlint ſeyant , lup ba⸗ 
ſera. 


Sect. 85. 


from this day forward 


of life and limme, and 
of earthly worſhip, & 
vnto you ſhall be true 
and faithful, and beare 
you faith for the Te. 
nements that I claime 
to hold of yon, ( 
uing the Faith that! 
owe vnto our Soye- 
raigne Lord the King, 
And then the Lord 1 
ſitting ſhall kiſſe him. 


in his pꝛoper place. 
N Serutce due to Almightie God, placed towards the mid dell fx; 

two cauſes ; Firſt, foz that the middeſt is the moſt wozthte and molt honourable place; Ind ſe⸗ 

condly, becauſe the firſt five pzeceding Tenures and Seruices, andthe other ſixe ſubſcquent, 


muſt all become pꝛoſperous and vſefull,by reaſon of Gods true Religion and ſerutce, foꝛ Nur: 
quam proſpere ſuccedunt res humanz,vbi negliguntur diuinz : Wheretn I would haue cur ty; 


dent follow the aduice giuen in theſe antient Nerſes, foz the good ſpending of the day. 


Sex horas ſomno, totidem des Legabus æquis. 
Lualuor orabis, des Efuliſque auns . 
Lud ſuperel vitro ſacrss largire came ins. 


Secuenthlp, Homage aunceſtre], Intient Fomlies enioping with thetr bloud tho antlentin- 


heritance of their foꝛefathers, as a great bleſſing of the Jimightte, 
8, & 9. Scrjeantic grand & petit, due to the Ring onelp, ts whom the higheſt and moſt em 


nent hon our, ligeance, and reuerence of all kind is due; which hath two notable effects : Ful, 
Imperij Maieſtas eſt tutelæ ſalus, accozding to the old rule. Ind ſecondip, it is an allure 
meancs of long continuance ot houſes and families in pꝛoſperous eſtate, whereot our Juthour 


ſpeaketh in the Chapter befoꝛe. 
10 Chen followeth the Tenure of Burg ige, of antient Burghes and Cities, cc. Which m 


to be ſuppozted foꝛ the honour of the Ring, and foz the maintenance of trade and trafſique, th 


life of all CommonWwealths,eſpectally of Iſlands. 
11 Villenage, foz the perfozmance of ſeruice, pet neceſſarie ſcruice fox the clenſing of Cities, 


Boazonghs, Mannoꝛs, #c.and foz the better manuring of arrable grounds, ind increaſe of Hi 


bandzte, 
12 Ind laſtly, Tenure by Rents, Which are called Viui redditus, becauſe the Lozds and ua 


ners thcreof doe liue by them, which they ſhall entoy the better, if trade and traffique be nan 
tained, and our nat tue commodities, which are rich and neceflarte, holden vp and ſaleable ati 
reaſonable value. And now vnderſtanding his method, let vs peruſe our Aut hoꝛs wozds. 

And as our Zuthoꝛ began his firſt Boke with Fee ſimple, which is the moſt pꝛincipall and 
— . ſo he beginneth his ſecond Boke with Homage, which is the moſt honourad? 
an le ice. 


Her- is deriued ofa) Homo, and it is called Homage, becaiil 

When he doch this ſeruice, be ſatth, leo deucigne voſtre home: Ind tn Engliſh Homag 

ts called Manhod , ſo as the manhod of his Tenant, andthe homage of his Tenant is — 
0 


Mutua quidem debet eſſe Dominij & Homagij fidelitatis connexie ita quod quantum 
bet domino ex homagio, tantum illi debet Dominus ex Dominio præter ſolam reuerentiam. 


F Foidl & Loyal. eſe woꝛds are of great extent, foꝛ they 
tend to the obſeruation of the Thi — 3 — ee {0s 


mis homo debet fidem Domino ſuo de vita & membris ſuis, & terreno honore , & obſeruatic 

concilij ſui per honeſtum & vtile (compzchended in theſe wozds Foyall & Loyall) ſalua File 

Deo & terræ Principi. 1 
Sey 


SEC OD ee se 


Ie true 
d beare 
he Te. 
Claime 
„ (i 
that! 
Soue- 
King.) 
,ord ſo 
e him. 


id dell fo 
3 And ſe⸗ 
bſcquent, 
koꝛ Nur: 
ie cur ſt; 


Lib. 2. Of Homage. Set. 8p. 


ce. (c) Seruitium in Lege Angliæ regulariter accipitur pro 
_—_ renentes Dominis ſuis debetur ratione fſeod i ſui : But ſcruitiumeſt duplex, Spi- 


ſcruitio quod per 
11 be ſatd in the Chapter of Frankalmoigne ; & Temporale, whereof 
whereof moze Dal Ind hy , 


becauſe it is moſt honourable, 


—— jus eſt in honorante, quam in honorats. 2 tis Pluis humble de teuetence, and 


bat | Tenant when he doth his 
ns cauſes on the part of the Tenant, Firſt, The . 
both of 2 diſarmed oꝛ vngarded. Secondly , Nudo capite, bare headed, Thirdly, 
4 vedes Domini ſuper genua proiettus. Fourthlp, Ambas manus iunctas inter manus Domi- 
— — Fiftlp, Per verba omni ſupplici veneratione plena, he ſaith, leo deueigne voſtre hoe, 
on And foz this cauſes onthe part of the Lozd : The Lozd doth fit. Secondly, He 
enciofsth his Tenants hands betwane his o. , The Lozd fitting kifſeththe Te- 
nant, Pzadent antiquitie did foz the moze ſolemnitie and better memozic and obleryation of 
that which is to be dons, expxeſſe ſubſtances vnder ceremonies, 


Nil fone prudenti ſecit ratioue vetuſtat. 


io dtueigne voſtre home de vie & de member. And therefoze he is 


diſcinctus, foa that he maſt neuer be armed againſt, oz oppoſite to his Loꝛd, but both lite and 
member muſt be readie fo2 the la wfull defence of his Koꝛd. 


4 2 De Terrene honor, Expꝛeſſed by kneeling at the feet of his 


Lord. | i Io 
3 Debet quidem renens manut ſuas vtraſque ponere inter manus ytraſque domini ſui per 


uod ſignificatur ex parte Domini protectio, defenſio, & warrantia, & ex parte tenentis reueren- 
tia & ſubiectio. So as the holding vp of the Tenants hands betokeneth reuerence and ſubie⸗ 
>ion, and the L 0:ds tncloſing ot his Tenants hands bet weene his owne, betokeneth pzotection 
and defence. 


T 4 Eta vous ſerra foyal & loyal, & foy a vous porters, Cc. This 
latth, Fides, 2 Fordus perpetuum,this perpetuall bet weene the Lozd and the Tenant, is 
erp2e.ied by the Lozds kiſſing of the Tenant : Ind ſome ſap, That Fax dus dicitur à ſide, quia fi- 
des interponitur : And ſo firme and ſtrong was thts league betweenc them, that by the antient 
Law of England, Nihil facere poteſt tenens propter obſigationem homagij, quod vertatur Do. 
miao ad exhætedationem, vel aliam atrocem iniuriam. Nec Dominus tenenti e conueiſo, quod ſi 
fecerint diſſolaitur & extinguitur homagium omniuo & homagij connexio & obligatio & eit 
inde iu um iudicium cum venerit contra homagium & fi delitatis Sacramentum quod in eo in 
quo deunquunt puniantur, . in perſona Domini, quod amittat dominium, & in perſana te- 
nentis, quod amittat tenementum. 


T Des tenements queux icoclaime 4 tener de vous. Britton ſaith That 
(a) tn doing of homage he mull name the Lands o Tenements foz which he doth homage in 
face the reaſon is, Ne in captione homagij contingat Dominum per negligentiam de- 
cipi vel per ertotem. a 

Iq the better vn>erftanding of that which ſhall de ſatd hertafter, it is to be known, That 
lrlt, there ts no land in England tn the hands vf any Sublect, (as it hath bene ſatd) but it 
is holden of ſome L oꝛd by ſome kind of ſeruice, as partiy hath bene touched befoze. 

Dcecondly, All the Lands (b) within this realms were oziginally dertned from the 
and therefoze the King is ſoueraigne Lozd, 02 Lozd paramont, either medtate oz immediate of 
Ul and every parcell of land within the Realme. 

Thirdly, That in anticnt time Lozds vpon the creation of their Tenures did not onely te⸗ 
laue rents, ſeruites, and pzofit, oc. foz which they might deltrepne and baue other remodie, but 
allo tot an humble ſubmiſſion of his Tenant by pzomileand oath, (fop to homage fealtie is 
incident ) to be true and fatthfuil to him te the Tenements holden of him, which fabmillion ts 
called honage and fealtic,accozdtrig to the tenurereſerued, 

T Selue le fey que ie doy 4 noſtre Seignior le _ Both becauſe there 
a, po ligeum Which is vas td the King onely, and alſo becauſe he is ſoneralgut Lo 
p I hane ſæne an antient Recond in Anno 6. Edw.1. in theſe wozds , Michael de North qui 

qunur pro Rege quzritur quod cum Dominus Rex tatione regiæ dignitatis & Coronæ ſuæ ta- 


2 priuilegium quod nullus in regno ſuo de aliquo qui ſit in regᷣno Angliæ alicui homagi- 
um facere debeat, vel aliquis kuiuſmodi homagium ab aliquo recipere debeat niſi facta mentione 


dc homagio Domino Regi debit cidem Domino Regi fideliter obſeruand Walcerus Exon Efes: 
R n 


65 


(c)2.H.4 6. 


Glanud Mir. vhi ſupra. 


Fract. fe. go. ,.. 173. b. ac. 
Flet. li. 3. c. 16. 


"Bratt. vb /up 8, 1. . 14 


(2 ) Brit ve. Brad. vl ſap. 
9 49]. U . c. 1. 
Mir. ca. 3. a. Henoage. 


(b):. F. 3. 35.44. F. 3. J. 
48. E. 3. 9. 8. H. 7. 13. 


leni. . 44. 1 Ab. cap. 3. 
Fraltie Bad. U. Ie. 
Brig.vhi/np. 


Into Inquſ. arud Lancefion, 
. F.. cn. on Theſ. 


(d) Mer ea. i. CG. 1.6 
4. 1. § 1 & 2. 


Fade, ©. 1h 168,169. 


340.Flete.lib. 1 cap. 5. 
Ferteſen: p. 8. & 37. 
el cer. 5. 99. 
P. 65. 

ſe) q. 9. 4. 1. 
Brad e. 78.4. 


Dritten ca. 68. ſe. 170. 171. 


Fleta lib. 3. c. 16. 

9 Glen |, l. . 1. 
reffen. bb 2.78. 

Feta lib. 3. cap 16.acc. 


21. C. 3. 40. 26. E. 3. C3. 64. 


32. Z. 3. &. 80. & tit. 
per que ſeruatia. . 
13. N. 4. 5. 33. H. 6. 16. 
20. C. 3. per que ſeuic. 24. 
ch) Bruton fo 171. 


(i) Gi. lb. 9 . 1. 
F. N. B. 15. Regs). 296. 
Bruton tht flypre 
A 64.1.5. 3. 


(k) SC. . . 
1 
Britton lob. 3. 7. 


aten p. 68. 
Flad. 3. . 16. 


YS... & 111. 


(Cap. l. 


Of Homage. 


Sed. 86 


in ec ntem ptu domini regis & ad manĩfeſtam quoad privilegium predictum ipfius domini t 
exhæt ed uonem, & ad damnum & dedecus ipſius domini regis ad Valenciam decem Mil 1 


br 2rum de Henrico de Pomeray Thoma de Kanc' Ioha ane de bello 


to Laurencio flio Ric 


louanne le Soer, Willielmo de Alex, Eudone de Tranacl Rogero le gros, lohanne le Lun 
de Beuill, Guidone Nouant, Willielmo de Rouskerrek, & Hen: Cannel accepit ſeruitia cont; 4 


vilegiun p edict', nulla facta mentione de homagio & fidelitate domino tegi debitis. Ind 
ment in te end was gtuen aga init the ſaid 2 indy 1 
C #9). Dur Anceſtozs the Saxons termed him Coning or Cy. 
ning a nams ſignitying power and ſkill, which by way of contraction we now call King, Thy : 
name the Saxon With a ſmall alteration had from the Britaines Who called him Koningbg : 
Konincke ; tn French he is called Roy, in Italtan Re, in Spaniſh Rey all derturd fromthe le 
tpn. Rex\of the true ſigntfication whereof pon ſhall reade(d )plientifull matter in our old aß 
So as homage is deuided firſt In homagium ligeum, & non ligeum. 3 
2. In homigiu n antecefſotiũ, & non anteceſſoriũ Jt is here neceſſary to be knowne, wha J 
tenant, that holdeth by homage ſhall do homage. (e) Item videndi quis poteſt homagium tacer © 
Sciendu eſt quod quiizbet liber homo tam maſculus quam femina, clericus & laicus, maior & 7 
nor, dum tamen ele i in epiſcopos, poſt conſecrationem homagium non faciant, quicquid fe. | 
rint ante, ſed tantum fidelitatem. Conuentus autem Homagium non faciet de jure ſicut os 
Abbas, nec prior eo quod tenent nomine alieno ſecilicet nomine Eccleſiarum. : 
(g) One within the age of 2 1.yeares may doe homage, but Brafton ſatth het cannot u 
fealtp, becauſe in doing of feaity he ought tobe ſwozne which an infant cannot be But ſow 
opinions be tn our bokes tothe contrary, viz, that an infant (hall doe fealtie, but I take tt q 
bz meant of homage ; and herewith (h) agreeth Britton Who ſatth, Et tout ſoit que enfant dem 


age fait homage, pur ceone vol ns nous my que il face ſerement de fealtie, jeſquea taunt quei 
ſoit de pleine age; & tout ſoit cen comon dit del people que fait de enfant fait deins age ne for # 


fait my 


= 


ſoient, facent homage a lour ſeigniout ſolonque leſtatut dela grand charter. 


Glanvill ſaith, (i) women ſhall not doe homage ,but Littleton ſaith that a 
homage, but ſhe ſhall not ſap, leo deveigne voſtte feme, but leo face a vous homa 


Glanuill ts be vnderſt@d , that ſhe ſhall not doe compleate homage. 


C O man of Reltgion 
when (K) hee doth 

e ſhall ſay, 

Ieo deueigne voſtre home, bes 
cauſe hee hath pꝛofeſſed him- 


ſelte the man of God, pet ſhall 
he doe homage, and ſhall ſap, 


(1) leo face a vous homage, 
& à vous ſerra foyall & loy- 
all, & c. and note that here 
religion is taken largely, foz 
it extends not only to regular 
perſous as Abbets and the 


ody politique, 
and ſo it is in ve at this day 
our 


which alſo appeareth 
old beokes, 2 


nds (leo deveigne voſtre 


Sed. 86. 


C Mes {> vn Ab⸗ 

be, ou vn 
Pꝛvoꝛ ou auter hoe 
de religion ferra ho⸗ 
mage a ſon ſeignioz, 
il ne dirra: Jeo de⸗ 
ueigne voſtre home, 
XC, pur ẽ q̃ il ad luy 
pꝛokeſſe pur eſtt᷑ tant 
ſolement le home de 
Dieu: mes il dirra 
tſſint, Jeo vous face 
h e # a vous 
ſerra fotal d lotal, f. 
foy a vous poꝛtera 
des tenements que 
ieo teigne de vous, 
ſatue la foy que ieo 
doy a noſtre Seig⸗ 
nioꝛ le Roy. 


a tener eſtable: yolons nequedent que cheſcun home & cheſcun feme de quel age que i } 


ge, and os 


Vt if an Abbot 2 
2 Pryor or othe 
man of religion ſhal 
doe homage to hö 
Lord, he ſhall not lay, 3 
I become your ma, | 
&c. for that hee hat 
rofeſſed himſelſe to 
e only the man d 
God. But hee ſhall i 
thus, I doe homag 
vnto you, and to you 
I ſhall bee true and 
faithfull, and faith to 
you beare for the te. 
nements which I hold 
of you ( fauing tht 
faith which Idoe owe 
vnto our Lord tif 
King. 


home.) But pet tn iudge⸗ 
ment of tao it (x homage, Lrunſe te latth (A dos to peu homage;#c, and ſo of a your. 


icquid fea. ® 
Ic ſicut az 8 


cannot dx 
But lan 
take en 
nt ant dei 
taunt quei 
age ne fot 
lage que u 


n ſhall x 
And ſo We 


A 
LY 
wi 
77 


bbot or 4 
r othe 
on ſhall 85 
to hö 
not lay, 
ur man, 
ee hath 
ſelfe to 


Ci ceo que neſt connenient,cc. By this it Appeareth (m) that 


b inconuenienti plurimum valet in lege, as often | 
— (lum ouod licet, ſed quid eſt conueniens eſt conſiderandum, nihil quod eſt inconuenicns 


Lſo if a woman ſole ſhall doe 
doe homage, ſnee ſhall not ſay 


argumentum 4 


eſt licitum- 


fi feme ſole ferra 
Co rage a ſon ſeignioz , 


Of Homage. 


Sect. 87. 


Seck. 8 7. 88. 


ene derta: Jeo deneigne vo⸗ 1 become your woman, for it is not 


e feme, pur ceo que neſt con⸗ 
— que feme dirra ql el de⸗ 
niendza keme a aſcun home 

ſqueaſa baron quant el eſt 
eſpouſe, mes el dirra: Jeo face y 
a bous homage, d a vous ſerra 
foial ic loial.⁊ toy a vous poꝛte⸗ 
ra des tenements que teo 
teigne de vous, ſalue la foy que 
teo doy a noſtre ſeigntoz le Roy, 


C]Tem home puit 
veier en vn bone 
note M.15.C,z. Lou 
vn home x ſa feme flet᷑ 
homage # fealty en le 
common banke, ql eſt 
eſcrieen tiel foꝛm̃. No= 
ta que J. Leukner a 
Clizabeth ſa feme, fler 
homage a . Thoꝛpe 
en ceſt maner, lun 2 
laut tiendꝛont iointm̃t 
lour maing enter leg 
mains 10. T. & le ba- 
ron dit en ceſt fo2me : 
Nous vous ferromus 
homage, ⁊ foy a vous 
potterons, pur les te⸗ 
nements q̃ nous teig⸗ 
Gave AI, — conu⸗ 

us ad graunt 
noſtre ſeruites en B. a 
C.et auterg villeg dc. 


King. 
Sect. 88. 
. may ſee 


a good note ia M. 
15. E. 3. where a man and 
his wife did homage and 
fealtie in the Common 
place which is written in 
this forme. Note that 7. 
Lewknor & Eliz. his wife 
did homage to M. I horpe 
in this manner. The one 
and the other held their 
hands ioyntly betweene 
the hands of V.. and the 
husband ſaith in this 
forme. Wee doe to you 
homage, and faith to 
you ſhall beare for the 
renements which wee 
hold of A. your Conuſor, 
who hath granted to 
you our ſeruices in B. 
and C. and other townes, 
&c. againſt all nations, 


BR 2 


fitting that a woman ſhould ſay that 
ſhe will become a woman to any 
man but to her husband when ſhee 
is married, but ſhe ſhall ſay, I doe to 
ou homage, and to you ſhall bee 
faithfull and true and faith to 
you ſhall beare for the tenements 
[ hold of you. Sauing the faith 1 
owe to our Soueraigne Lord the 


N this (a) re- 


1. How N 
and p:ofitable ycozds 
and ob ſeruations are; 
albett they Were not 
publiſhed in pꝛint, foꝛ 
at che time when Lit. 
tleron Wzote, this re⸗ 


* 
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a 
T7 Fi 
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66 


(m) Fo” lie ab ine 
c i. Vid. Sed, 1:8, 
I 39-231. 269-440.478. 

66 5. 722.730. 
21. H. 7. 13. F. N. 230. 4. 
16. H. 7. 9. 


( Aur, 3. t. 
As,. 


LL 
yr , 


Lib.2- 


(Ab. I. 


very few caſes ru⸗ 
led oz reſolued in 
the raigne ot Ec- 
ward the Third, 
bat the ſame 93 te 
like had been ruled 
02 teſolued in the 
Kaignes of Ed- 
ward the Second, 
Edward the Firſt, 
02 befoze, as fog ex⸗ 
ample foz warrant 
hereof. 


Of Homage. 


encounter touts gents: 
ſalue la foy que nous de⸗ 
uons a noſtre Deignioz 
le Rop, d a ſes hares, 3 
noſtre auters ſeigniozs: 
t lun & lauter lup baſe⸗ 
rot, En puis ils ftet feal⸗ 
tie et lun et laut᷑ tyen⸗ 
d2ot lour maingſur vn li⸗ 


Sedt. 89. 9e. 


ſauing the faith which We 


owe to our Lord the King 


and to his heires , andto 


our other Lords, and both | 

the one and the otherkic © 
ſed him. And after the) 
did fealtie, and both of © 
them hold their hang © 
vponthe Booke, and tie 


husband ſaid the words, | 3 


cur ⁊ le baro dit les polx, | ; 
and both kiſſed the Book, 


et ambidð baſeront le liũ. 
Sect. 89. : 


¶ Ft «mes anters Seigniours. This ſauing foꝛ other Lozds is 
god toz explanatton, albeit the homage is referred only to the Tenements which he holde © 
him to Whom he doth ihe homage. {oY 


C N Ota ſi vn home ad ſeueral 


Note if a man hath ſeueral 2 
tenancies queux il tient 


Tenancies which he holdem 
de ſeuerals Seignioꝛs, 8. chel⸗ of ſeuerall Lords, that is to fay, * 
tun tenancy per homage, donque euery tenancie by homage, then 
quant il fait homage a vn des · when hee doth homage to oricof 7 
Seignioꝛs. il dirra en le fine de his Lords, hee ſhall ſay intheend 7 
ſonhomage fait, ſaluela foy que of his homage done, ſauing tle 
ieo doy a noſtre Seignioꝛ le Roy, faith which Iowe to our Lordthe 2 
dames auters Seigniozs. King, and to my other Lords. 


Sect. 90. 


p) 34. H. g. vir. faaltie Br. 
IIb. 4. ſel. 11. Lb. . 
o. Lib 1 fol :1, 


N dvoit aun au- 
E ter. As the 


Þuſband and wife in 
right of his wife; the Biſhop 
tri of his Bilhop2tke, vc. 


ns Cozpozatton aggregate of 
many perſons capable, bee the 
ſame Eccleſiaſticall oz Tem- 
pozall can doe Homage, as a 


Deans and Chapter, Matoz, 
and Comminaltic; and ſuch 


like, albeit they bee ſeiſed in 
fa of lands holden by homage 
pct ſball not they doe homage. 
Ind the reaſon ts becauſe that 
homage mult be done in per⸗ 
ſon , and a Cozpozation ag- 
gregate of many cannot aps 


(CN Ota que nul 
N ferra hom̃ge, 


the mes tiel que ad e⸗ 


ſtate en fee (imple, ou 
en fee taile, en ſon 
dzoit demeſne, ou en 
dꝛoit dun alter. Car 
il eſt vn Maxime en 
ley que i19 ad eſtate 
foz\qz pur terme de 
vie,neferrahomage, 
ne pꝛendꝛa homage, 
Car ft feme ad terres 
ou tenements en fee 
(imple, ou ẽ fee taile, 


take ho 


Ote, none ſhalldo 7 
homage but ſuch, 2} 
as haue an eſtate in fee 


ſimple, or fee tailein 


his owne right, or in 
the right of another. 
For it is a maxime un 
law, that hee which 
hath an eſtate but ft 
terme of life, ſhall ne- 
ther doe homage t 
e. For ita 24 
woman hath lands ot * 
renements in fee in- 
ple or in fee * E 


Lib. 2. 

cux el tient deſon 
Deignio per h0- 
x ont iſſue , donque 
le baron en la vie la 
eme ferra homage, 
pur t que il ad title 
dauer les tenements 
per le curteſie Den⸗ 
gleterre (il ſurueſ⸗ 
quiſt la feme, # auxv 
il tient en dꝛoit de la 
teme. Mes ſi la feme 
deu deuant homage 
= fait per le baron en 
la vie ſa feme ⁊ le ba- 
ron ſoy tient eins co⸗ 
me tenant per le cur⸗ 
teſie, donques il ne 
ferra homage a ſon 
ſeignioꝛ, pur ceo que 
il adonque nad eſtate 
fozſque pur terme de 
vie, 

C Plus ſerra dit 
d homage Ele tenure 
per homage aunce⸗ 


* 


Of Homage. 


which ſhee holdeth of ver in 


her Lord by homage 
and taketh husband, & 


Sed. 9o. 


fox albeit the 
bodies whereupon 
the bodie Polttiqus conũſts 
may bee ſeene , the bodie 


haue iſſue , then the —— wa it 


cannot bee ſeone, noz doe 


husband in the life of any ac but by Atturnep, and 


the wife ſhall doe ho- 
mage, becauſe he hath 
title to haue the tene- 
mẽts by the curteſie of 
Eng. if he ſuruiueth his 
wife, and alſo hee hol- 
deth in right of his 

wife, but if the wife 
dies before homage 
done by the husband 
in the life of his wife, 
and the husband hol- 
deth himſelfe in as te- 
nant by the curteſie, 

then hee ſhall not doe 

homage to his Lord, 

becauſe hee then hath 

an eſtate but for terme 

of life. 

C More ſhall bee 
ſaid of homage inthe 
tenure of homage an- 
ceſtrell. 


homage, muſt euer be done in 
perſon, c. Ind albeit an 
Abbot and Couent is a 
Cozpozation aggregate ot᷑ ma⸗ 
ap, pet becauſe the Couent are 
all dead perſons in law, the 
Fbbot alone in nature of a 
ſole Cozpozation ſhall doe 
homage. 


Vm maxime en- 


Ley. A maxime is a 
pꝛopoſition, to bee of all men 
confelled granted without 
pzcofc, argument, oꝛ diſcourle 
Contra negantem principia 
non eſt diſputandum. But 
of this ſomewhat hath beene 
ſald befoze, 

CC 1! que ad eftate 


forſque pur terme de vie. 


(q) A Parſon oz U icar of a 
Church that hath a qualiſied 
fee, (t) and pet to many in⸗ 
tents vpon the matter but an 
eſtate fo2 life can neither re⸗ 
cciue homage noz doe homage 
ag a Biſhop an Abbot, 02 a⸗ 


np ſuch like that Hatha kee 


abſolute map. () Do it a 
man and his wife be ſeiſed in 
fee of a S 
right of his wife the huſband 


ſhall not receiue homage alons but he and his wis together. (t) But ifthe huſband in that caſe 
hath iſſue by his wife, then he ſhall recetue homage alone during the life of his Wife, and the 
reaſon is becauſe he by hauing of tue is intitled to an eſtate foꝛ terme of his owne life, in his 
dne right, and pet is ſeiſed in fee inthe right of his wife, ſo as he is not a bare tenant foz life, 
But if his wife die, then he hath only but an eſtate fox like, and then he cannot recetue homage, 


Yet tenant foz lite 03 peares of a S 


etgniozte, (u) ſhall haue Ward, Warrt 


and Reltefe, 


and ſhall ſuppoſe that the Tenant died in the fealtie of the Pl. () Ficri pofſunt homagis li- 


omini tam maſculoquam feminxtam Maiori quam minori tam clerico quam laico. 
C Et ount iſſue, donque le baron en 1a vie la feme ferra homage. The 
kent mhereof iS rendked before, + allo rb t after the death of his wife he being but « are tenant 


life ſhall doe no 


homage ; foz regularly it is true that hes that cannot recetue 
che enn weaknlle of his eltate in the Seigntoꝛte, ſhall not do homage if he haths like eſtate 


If a man hold of the Ring and hath iſſue dtuers daughters and dieth, the King ſhall haue 


in re⸗ 


homage of euer y one of theſe Daughters Tnd this (a) appeareth by the Statute de Hibernia 


& 


uno 14. H. 3. to be the Common Law, foz that Id ſaith, In regno noſtro Angliæ talis eſt lex 
conſuetudo quod ſi quis tenuerit de nobis in capite , & habuerit filias herædes ipſo patre 


e antece ſſores noſtri habuemint & ſemper nos habuimus & cepimus homagium de om» 
dbu huiunſmodi filiabus, & ſingulæ eatum tenerent de nobis in capite in hoc caſu. Ind there⸗ 


by the (b) Statute De prærogatiua Regis, it is pꝛouided, Si vna hæreditas, &c. that 
ance ot the Common Law. (c) But this is to det vnderftcod whers the co⸗ 


o but an aſfm 


67 


(q) G emi lb.g.cip 2, 
Ari ter. fol. 1-6. 


Temp: L 1.11. Imn umm 1}, 


(1098 F.4.18. 39. E. 3.15. 
3. E. 3 . 17, 


0 2. F. z. carwrie 18}, 
F.N.B. 257. 13.& 3. 


eigniozie in the #” 


(t) 27. A p51 - 

N. 7.237. 
13.71. G. aue 1. 
43. E. 3. 73. 44. C3. 41. 
3. E. z. avowrie 157, 
13.E.32.q04 39. 
22.E.3.fel.19. f 44 
(vu) 6.E. e 
13. E. 3. fd. 

22. E. 3. 44 

(. Glam! 15.9.c09.3, 
f8.E.;.7. 43.6.3.13. 
4½ E. 3. 41. f 
1. H 6.quowrie. 21. 

3. H. 6. 13. 7. F. . 27. 
F. N. J. 257. 


(a) 14. H. 3. lit. r - 


b) Drove. Nic. . 
8 — 22 


eures be of full age, foztf they within age and in ward to the Ring,. Primogenita tantum faciet proves Temps Ex r. 
| R ; 


hom 


—_ 
* + * ** 
e 


FÄ 
Y 1 . % x wks | 
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r 


„ 
LOI. 1 v 
bh i At f e 
* W 4 < * „ „ oo 8 _ 
ee e 3 f 


Lib. 2. 


iel. 7 n. & 


(ih ... 3. BCF. (12.1. de 
bong cp end. S . 1 fel. 
58.40, Bruton. fel. 161. 


151.4172, F/ te . . e. 16. 
G.. ca . & ub 5. ca. 9. 


F. 7.161.159. 255. 
Cen. r 2. 24. 

Ce) F. &. 8. 16: 

Vide 11. F. : ens 101. 


(1) F. Z. 2 24. E. 373 


F. N. 2161. 
(g) 2. C. z. ee. 179. 


(h) 7. . 4. 25.28. 


1 4. H. 4. 38. 1. H. J. gr 4j. 


31. F. 142.116. 
(i) 48. E. 3. J. 15. C. 413. 
5. C. 4.3. 


(k) 22. F. 4. 22. 


(1) 3. F. z. * 137, 
13. 7.45. 

1 3. N. 3. it. cxowree To. 
2. 3. lis. preſcription 38. 
Mii. 22. F. i. c Reg 
Net. 41. 


(a) Nad. la. 2. fol. 80. 
Britten, Nerf. . 303. 
Ad . oh de 1 
& alt. 


Jtatas. 4e 17. E. 2. is. homage. 


(b) Pen. lib. 2. fol Jo. 4. 
Bretton, fol. 173. 
Fleta lib g. cap 16. 
Lutleton. fol. 29. . 12. 
40. F. 3. 34. 2.11.6. 43 
12. H. s. 13. F. H. 5. 1. 
9. F. 4. 1. 21. F. 4. 29. 
1.7.11 


(Ab. 2. Of Fealtie. Sedd. 9. 


homagium pra & ſorotibus ſuis, & aliæ ſorores cum ad ætatem peruenerint faciet ſeruitia De 
minis fedorui per manum primogenitz. (d) And therefoze if a man holds of a tom 
perſon by the ſeruice of hamage, and hath illue dtuers daughters and dieth, the eldeſt daugim 
only ſhall dochomage foz her and all her fiſters. Indthts appcareth aiſo by the Dtatute of 4. 
bernia. Primogenita tantum facict homagium Domixo pio ſe & omnibus ſororibus ſuis. 

the reaſon is there rendzed afterward, Quia omnes ſorores ſunt quaſi vnus hæres de yna heed, 


rate. (e) But tk the Coperconers in that caſe make partition, then tuery one ſhall doe hong 
becauſe now it is not V na ſed diuerſa hæteditas (f) And ſo it is if one make a feoſtment 


fe ( which is a partition in law foz that part ) that feotfee ſhall doe homage, fo: enery T 
in common ſhall doe ſeuerall ſernices. Ind it hath beene adiudged (g) in our Beokesg 
the cideſt Copercener doe homage to the Lozd , and afterwards the pounger ſiſter 


that which was vna bzreditas, one Jnherttance by law, by the altenation which ts her ac is 
(as hath beenc ſaid ) diuided and become in groſſe and the Copercenaris defeated, 


* 


* 


wm © 
enant 6] 
that | 
feofiment in fee of her part, the oꝛd ſhall haue homage foz the part of the younger — A 3 


* 
Val 
" = 
"4 
. 


But if Tenant enfeoffe diuers men in fer tointly, (h) all theſe iotntenants ſhall tointiy da F 


their homage, and their fealticalſo, (i) Jf homage bee due by the Tenant, and he mate, © 
fcoffment tn tes, the Feolfoz ſhall not doe hemage, betauſe albeit he is ſappoſcd to be — 1 
in ſome Caſes quant al au-w:ic, yet the Feolfes is very Tenant, and homage ſhall cuer bs 


done by the verte Tenant, but that very Tonant nexdeth not to be very Tenant of the Am, 


and therefoze the Meſne becauſe he is very Tenant to the Lozd Paramont (though 


he bengt . 
Ya 
n= 
3 
* - ” 


{Tenant of the land) ſhall doe homage. Ind ſo it is of the Diſſetſer, and ot Tenant in tale at; 
ter a feoffmcnt in fer, foz in that caſe the Donee is very Tcnant to the Donoz- | 
Jfa Tenant that holdeth by homage maketh a fcoffment in fes of part (k) that Feofy ' 
ſhall doe Homage, and ſo ſhall euery Feoffee of what part ſoeuer. 
Jftterc be two Copercencrs 02 Jointenants ofa Seigniozte, 
and fealtie to one of them () he fhall be excuſed againſt 


„ 
2 

* 

33 
' 

. 4 

2 


o 


if the Tenant doth homage p | 


the other. 


It homage be parcell of a tenure, it is a pꝛeſumption that the tenure is by Knights 
vnles the contravie be pꝛoued, but of it ſelfe it maketh not Knights ſeruice. Ind — : 


ſtome the heire of him that holds by homage only may be in Ward. 


Moꝛe Hall be ſatd of homage in the title of homage anceſtrell. 


——— 


— — 


CAA P. 2. 


. Ealtie in 


9. 
feaulty, and 


Latine wozd fides, oz fideli- 


tas, 


¶ Et quant fravk- 


tenant. Euery Free- 


holder except Tenant in 
Frankalmoigne ſhall doe Fe- 
altte. (b) Ind pet ſome that 
axe not tenants of anp Free 
hold ſhall doe fcaltie, as a te⸗ 
nant foz peares ſhall doe feal⸗ 
tie. Bracton ſatth , De nullo 
tenemento quod tenetur ad 


terminum, ſit homagij ſit ta- 


men inde fidclitatis Sacramen- 
tum. 
Que 4 vous ſer- 


4 feial & loial, &c. 


& foy 4 vous portera des 


tene ments que ies claim 
atener de Vous, & que 
loialment a vous ferra 


les cuſtames & ſeruices, 
Cc. 


Fraltie. 


«2 dcm eſt 
* quod fi- 
delitas E 
Latin, Et quãt frak- 
tenant ferra fealtie a 
5 Seignioz, il tien- 
dra ſa maine dexter 
ſur vn Lieur et dirra 
iſſint; Ceo oyes vous 
mon Seignioz. que 
ieo a vous ſerra foial 
et lotal, et foy a vous 
poztera des tenerts 
que ieo claim̃ a tener 
de vous. et que lotal- 
ment a vous ferra 
les cuſtomes ⁊ ſerui⸗ 
ces q̃ux faire a vous 
doy as termes aſ- 
ſignes, ſicome moy 
aide Dieu | fes 
Daints,xc, 


Section 91. 


Ealtie is the 

ſame that fidt- 

litas is in Li- 
tine. And whenafree- 
holder doth fealtieto 
his Lord, he ſhall hold 
his right hand vpon: 
Booke, and ſhall {af 
thus. Know ye thismy 
Lord, that I ſhall be 
faithfull and true vnto 
you, and faith to yo 
ſhall beare for the 
Lands which I claime 
to hold of you, 
that I ſhall lawfully do 
to you the cuſtoms 
and ſeruices whicllii 
I ought to doe at the 
termes aſſigned, !0 
helpe me God and h 


Saints, &c. 
(c) Feels 


(c) 
and 


of F 
Fea 
the 


Kautal, and ſhall owe pou Fealtis foz the land that J hold 
taſt:ficdby pou in body and gods ſo helps ms God, ec. ag by the act appearcth, 


. ; 
2 T graund di⸗ 
24 4 uerſitie v ad p 
enter feaſans d feal- 
tie et de homage, car 

homage ne poit eſtre 

fait foꝛſq; al ſar m̃: 

Mes le Seneſchal 

de court le Sñr, ou 

Bailike, puit pꝛen⸗ 

der fealtie pur le 

Deignioz. 


C ] Tem tenant a 
terme de vie ferra 
fealtie, et vncoze il ne 


ferra ho 


et kealtie. 


mage, Et di⸗ 
uers auters diuerllties 
p ſont perenter homage 


Section 92. 
AS there is great 


diuerſitie bee- 


holder. Foz the Utllcine holding his right hand vpon 
Jus Dear pon my Ache A. that J A B. from this day 


pou in N illenage an 


CB lib. 2. fo. 80. 
ſaith thus; Sciendum 


eſt quod non per pro- 


tweene the doing of curatorcs nec per litteras fieri 


fealty, and df homage; 
for homage cannot be 
done to any but to the 
Lord himſelfe, but the 
ſteward of the Lords 
Courr, or Bailife may 
take fealtic for the 
Lord. 


Sed. 93. 


tcaltie. 
Sedkion 94. 


Lſo a man may 

ſee in 15. E. 3. 
how a man and his 
wife ſhall doe homage 
and fealty intheCom- 
mon place, which is 
written before in the 
tenure of Homage. 


Ao tenant for terme 
of lite ſhall doe feal- 
tie, and yet hee ſhall not 
doe Homage. And diuers 
other diuerfities there 
be between Homage and 


poterit homagium ſed in pro- 

pria perſona tam domini 
uam tenentis, capi debet & 
eri. 

C Mes l ſeneſcbal 
&c. ou Bailife poet pren- 
der fealtie. This is ſo 
enident as it nadeth no ex⸗ 
planation. 


- 
— 
92 
+ 


8 
* 


il 
þ 
TH 


| 


: 
5437 


2 
V 
* 


np 
: fiir 


(d) Stat.de 15. F. 2. fie. 
Homage in le abridyg erent . 


Braff im lib. 2 fo. 9. 
21. E. 4 y. Ar. 2. E. 3. 10. 
32. H. 6 23.6.9. fe. 76. 


(e) Vid. For the ſiqnifleation 
of Seneſcha! and Bailife 
Set 78.79.248.& 199. 


e) £14.4fo.8.&p. 
Bell caſe. 13, B.4.5. 


(f) Yed Sek. 118.1344 
131.138, 


Lib.2. 


(g) Tr e 29. (aue. 
6.7. f0.6.0,12.H.7.18. 


L embers 1 35, 


(a)Mw.ca.1.5.:. 
Freie. fo. 1 62. c. Oct am cap. 


| Quid fr ſextagrion, 


(b) Ira. li. 2. .; 5. a. | 
Fler. li. 3. ca. 1 4. Oer v. 
fapr. 7. Af. 52. 31-Af 58. 


Of Eſcuage. Sect. 94.95 


Plus ſerra dit de More ſhall bee ſat 
Fealtie en le tenure of Fealtie in the fe 


en Socage i en k te⸗ nure in Socage, ay 
nure en Frankeal- in Frankealmoigne, 
,Fenletenut and in the Tenure by 
(g) 1 


ge Aunce⸗ homage Aunceſtrell 
thus, Pon ſhall ſweare, Ec, ſtrel. 


Then it may de demanded, whers and {hen is this oath to be taken, and it is anſwered, 

whoſoeuer is abone the age of teln pearcs, is to be ſwoꝛne tn the Tourne, — vents 
within ſome Leet, and then in the Let: And J read amongſt the lawes of Saint £4, 
Quod hanc Legem inuenit Arthurus, qui quondam fuit inclitiſſimus Rex Britanorum , & i 
conſolidauit & confederauit Regnum Bntanniz vniuerſum ſemper in rnum. Huius legis auths, 
ritateexpulit Arthurus prediftus Saracenos & inimicos a regno. Lex enim iſta diu ſopita fun & 
ſepulta — Eadgarus Rex Anglorum excitarit, & erexit in Jucem, & illam per totum Regnun 


obſeruati pręcepit. Which law in ſome maner is obſcrucd at this day. But to returne to li 


tleton. 


(hap.3. 

I LScaage. (a) In 
1 Scutagium, 

Cid eſt ) Seruirtum ſcuti, ers 

uice of the Shield, herebp 


it appeareth, that right inter⸗ 
pzetations and 


are neceſſarie:; Foz, ad recte 


docendum oportet primum in- 
quirere nomina, quia rerum 
cognitio a nominibus rerum 


dependet. 


Nomina ſi neſcis, perit cog- 
nitio rerum. 


And herewith agreeth that 
which is ſald, Primo excuti- 
enda eſt verbi vis ne ſermonis 
ritio obſtruetur oratio, ſiue lex 
ſiue argumentis. 

Scutum in French is Eſcue, 
and thereof commeth the E(- 
cuer, (i.) Scutifer, Which wee 
vſuallp call Armiger, (b) Dt 
this Bra cton ſaith, Item ſcu- 
tagium dicitur quod talis præ- 
ſtatio ꝓtinet ad ſcutum quòd 
a ſſumitur & ſeruitium mili- 
tare. Ind Fleta ſaith, Sunt 
quzdam ſetuitia ſoinſeca, & 
dici poſſunt regalia quæ ad 
ſcutum præſtantur, & inde ha- 
bemus ſcutagium, & ratione 
ſcuti pro feodo milirari repu · 
tatur. Aud Ockam ſaith, Hæc 
itaq; ſumma quia nomine ſcu. 
torum ſoluitur, ſcutagium 
nuncupatur. 


Eſcuage. 


CE Scuage eſt 

Fee en La⸗ 
tine Scutagium, teſta⸗ 
ſcauoire, Seruitium 
Scuti. Et tiel tenant 
que tient ſa terre per 
Eſcuage, tient p ſer⸗ 
uice de Chiualer. Et 
auxv il eſt commune= 
ment dit, que aſcun 
tient per vn kee ö ſer⸗ 
uice de Chiualer, Ct 
aſcun per le moity 
dun fee 5 Seruice d 
chiualer, c. Et il eſt 
dit, que quaut le Roy 
face voyage ropall en 
Eſcoce pur ſubduer 
les Scotes , donqs 
il que tient per vn 
kee de Deruice de 
3 eſtt 
due le Roy per 40. 
blement array pur le 
Guerre. Et celuy que 


tient ſa Terre per le 


Sett gs, 
Poe: 1scalledin 
Latine, Scutaginn, 
that is, Seruice of the 
Shield; and that Te. 
nant which holdet 
his Land by Eſcuagt, 
holdeth by Knights 
ſeruice. And alſo iti 
commonly ſaid, Tha 
ſome hold by theſer- 
uice of one Knights 
fee, and ſome by the 
halfe of a Knights 
Fee. And it is faid, 
That when the Ki 
makes a Voyage ro 
into Scotland to ſub- 
duc the Scots, thenhe 
which holdeth by the 
ſeruice of one Knights 
Fee, ought to be wit 
the King fortie dayes 
well int conueuiently 
arrayed for the Wa: 
and hee which hol 
deth his land by 


the moity of a Knight 
moit⸗ 


— 


ecollig 


clent ti 
Parliam 
vit) al 
ibtatas 
| edita 
militari 
Ttaine 


arucati 


Lib. 2. 
noitie dun Fer de 
ualer content eſte 
ue le Koy per 20. 
urs. Et il que ti⸗ 
ſon Terre per le 
wart part dun Fee 
ge chiualer couient 
ſte one le Roy per 
Os tours 7 et tſſint 


ue pluis, pluis, et 


Of Eſcuage. 


fee, ought to bee with 
the Ki twentie 
dayes: 2 hee which 
holdeth his land by 
the fourth part of a 
Knights fee, ought to 
be with the King ten 
dayes, and ſo he that 
hath more, niore, 
and he that hath leſſe, 
leſſe. 


Sed.g95. 


A (c) Et tiel tenaunt 
que tient ſon terre per Ef 
cnage tient per ſeruice de 


Chinaler. (d) Foz as 
Fealty is incident to homage, 
ſo homage and Knight Ser⸗ 
uice be incident to Eſcuage, 
and by the grant of Serut- 
ces, Eſcuage p iſſeth with the 
ret, Euerie Tenure by El⸗ 
cuage is a tenureby Knights 
Scruice : but euerte Tenant 
that holdeth by Knights ſer- 
uice, holdeth not by Eſcuage, 
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(e) Mir. ca. 1.8.3 
(„E. 3. 16.15 E. 3.4 
te 294.26, N. f. 1.4 


20 E.;.PerquaSerme.11. 
43. F. 3. 22. F. X. B. 83.84 


ſe) Lb. at. 


5 ſhall be ſaid hereafter, But note here the wiſedome of Antiquitte, (e) mavult enim Prin- 
eps domeſticos quam ſtipendiatios bellicis apponere caſibus, that tg, to be ſerued in his warres 


p his owne ſubtets,rather than by ltipendarie Fe 


« Ynfie d ſervice de Chinaler. (t ) There is great diuerſitie of 
wintons concerning the Contents of a Knights Fee, that is, how much land goeth to the 
tuelyhod of a Knight; foz ſome ſay that a Knights fee conſifteth ot᷑ eight hides, and euery hide 
antcyneth an hundꝛed acres, and ſoa Knights fw ſhould containe 8 oo.acres; others ſay that 
Knights fe containeth 680.arres ; others ſay that an oxgange of lands containcth 1 5.acres, 
nd eight organgs make a plowland ; by which account a plowland containes 120 acreg,and 
hat virgata tere, oꝛ a pardlandcontaineth 20, acres, But J hold that a Knights fee, an hide 
plowland a pardland oa Organge ot land doe not contatne any certaine number of acres, 
But a knights fee is pzoprrip to be eſteemed according to the qualitie and not accozding to the 
uantitie of the land, that is to ſap, by the value and not by the content. And therefoꝛe it is ve⸗ 
true which Maſter Camden in his Brittanmia pa. 1 36.ſaith,viz. Svbſcquenti erate ex cenſu 
tcolligitur facti fuerunt equites, & c. Ind Antiquitie thought that twenty pound land was ſuf- 
cient to maintaine the degree of a Knight, as appeareth in the ancient treatiſe de modo tenendi 
Parliamentum tempore regis Edw: filij regis Etheldredi. Where it appearcth that comicatus (to 
vit) an Earledome conſtat ex viginti feodis vnius militis, quoliber feodo computato ad viginti 
ibralas: Baronia conſtat ex 13. ſeodis, & 3. parte vnius feodi militis ſecundum computationem 
redictam; Vnum ſeodum militis conſtat ex terris ad valentiam 20. f. Which Antiquitte J cite 
n that it concurreth with the act of Parliament. anno 1.E 2. de militibus, by Which ac Cenſus 
militaris the ſtate of a Rnight is meaſured by the value of xx. pound per annum, ànd not by any 
ttaine content of acres ; and wtth this agreeth the ſtatute of W. I. cap. 35. and F. N. B. fol 82. 
phere twenty pound of land in Socagets put in Equipageof a Knights fee, and this is the 
oft reaſonablc eſtimate,foz one acre map be better then many others, ſo as he which hath 680. 

p 800, actes of ſome barren land had not accoꝛding tothe ancient account a ſulfictent reuenue 
o maintaine the degree of a Knicht, and he which had a leſſe number of acres of ſome {and of 
be value of xx. pound per annum had a ſufficient liuelyhood in thoſe dapes foz the maintatnance 
a Knight, So Intiquity thought that 4.50.markeg of land per Annum Wag a competent 
velthod foz a Baron and 400. pound per annum, Ad ſuſtinendum nomen & onus of an 
Tarle, and of late tine $00,markes per Annum of a Marqueſſe, and 800, pound per Annum 
a Duke, ſo that their pearelp reuenue was eſtimated by the value and not by the content. 
And one plowland, carucata terræ, 02 a hide of land, hida tertæ ( which is all one) is not of 
my certaine content, but as much as a plow can by courſe of huſbandzy plow in a yeare, Ind 
hert with agrerth Lambard verbo Hide. Ind a plow land may containe a mefſuags wood meas 
W and paſture, bec1uſe that by them the plowmen and the cattell belonging to the plow art 
ntained. Vide Temps E. i. tit. Briefe $60. 4. E. 3. 47. Pl. com. in Hill and Granges caſa, fo,168, 
1d. k. 3. fo. 42. and 39. H. 5 f. a. Ind venerable Beda calleth a Plowland familiam a family, 
ſe it containeth neceſlary things foz the maintenance of a family, And Priſot Well ſaith 

n 35.6, fo.29 that aplow map till moze land in apeare in ons Country then in another, and 
dertkoꝛe it ſands with reaſon, that a plowland ſhould be leſſe in one place than in another. 
E. 3. tit. fine 40. and 11. E.;. fi ne 65. A fineſhall not bereceined De vna virgata terræ fo 


(t) Lib.g.fe.1 23. i: 
Lowe: caſe, 


Vit 1. 7. fel. 33 14: 
N. cafe. 


de vcertaintie vid. 3 0. H 6, 3. But an acre of land is certaine by 


the ſtatute De terris menſu- 


and's. Notealſo (Reader) that tuery plowland of ancient time was of the pearelx baue of 
ue nobles per Annum, and theſe was the liuing of a plowman oz Peoman, and Ex duodecim 


arucatis conſtabat vnum feodum militis which amount to 20. pound 
Termino paſch anno 3. E. t. Cotam Rogero de Seyton & 


24 nay fe 


And then 


Annum. 


is ſuis [ufticiarijs apud 
ocijs ſui — 
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Me en. . 
Plata ld. cap. 60. 


(b. 3· Of Eſcuage. Sed. xy 


Weftm. Eber Ro. 10. Radulphus de Normanville petens in brevi de medio queritur conte * 
am de Kyme quod cum 8 teneat de ĩpſo duas careNaras teræ in Coningfton per hong 
& ſervitium militare, vnde duodecim carucata terræ faciunt vnum feodum militis pro 8 
vitio, ipſa diftrinxit ipſum ad faciendii ſectam ad curiam ſuam de Thorneton in Craven, xt. 

And it is to bs obſerued that the reitefe of a Knight and all aboue him Which be noble, 6 
fourth part of their pearei Beaenue, as of a Knight fine pound Which is the fourth pay | 
20.yeund, Mo Vna beronia conſtat ex 13 frodis militum & de 3. parte vnius feodi ai 
Which amount to 400. Markes, and therefozo his reliefe is the fourth part of this, vin. 
markes; and an Eariedomeconſiſts of twenty Knights tes which amount to t. pound 
befoze it appeareth by te ſaidanctent Recozd De modo tenendi Parhamentum, &.) and th 
foie his reltete is 100.pound, And this alſo appeareth by the ſtatute of Magna Carta, ah 
dy the equitie of this ſtatute, inſomuch as a Marauiſdome Which conũſts of the reveny 
two Baronics which amount to $00.markes, ſhall pap accozding to that tuſt pzepaticn 1 
hts rcleife 200, markes, and becauſe a Dubedomeconfift of the rcuenues of two 
viz. g oo. pound per Annum, a Dube ſhall pay 200. fog a relife, which is alſo the toutth pa 
his reuenue, and with this agree the Recoꝛds of the Exchequer. 

Note ( Reader) It the time of the making of the ſtatute of Magna Carta, g. 9. H 3. gy] 
was not any Duke, Maraueſſe 0z N icount tn England (and therefoze the ſtatute could 1 
make mention of them) and Edward the eldeft ſonne of King E. a. called the blacke Pꝛma vs 
the firft Duke in England after the Conqueſt, and Robert Earicof Oxtord in the raign i 
R. 2. Was the firſt Parquele. Sic enim inter ordines Angliæ in ſua Biittannia teſtatut Camby 
vbi ſupra. Er titulus Marchionis ſerius ad nos deyenit, nec ante N. z. tempote cuiquam delia 
ille enim Robertum Vere Oxoniæ comitem delicias ſuas primum marchione n Dubliniæ dely 
navi, merumque erat honoris nomen. Hzc,ille. Bndbefoze the raigne of H.6. there was nx 4 
ny U iſcount. Sic enim idem Author vbi ſupra aſſetit. Poſt comices vicecomites ordine ſequꝛ 
tur Vicounts nos vocamus j hec vetus officij ſed nova dignitatis appellatio, & H. 6. tempered 
nos primum audita, Hæc ille, Et dominus de Bello monie was the firft iſcount Created 
Ring H. 6. Vide Ca ſſianeum in gloria mundi parte 4. conſider 55. that this Dignity ofa 
count is of great antiquitie in other RNeahmes. 

gracton lib. 2. 36, Item ſunt quædam ſervitia que dicuntur forinſeca, quamvis ſunt in an 
de feoffamentis expreſla & nominata, & _ ideo dici poſſunt forinſeca, quia pertinent ad & 
minum regem, & non ad dominum capitalem, niſi cum in 1 perſona profectus fuetit ib 
vitio, vel niſi cum pro ſervitio ſuo ſatiſfecerit domino regi, &c. 


C nage rohall. A bopage ropall is not only when the King 
himſeite goeth to Warre, as Littleton hexe ſatth, but alſs when his Lieftenant oz Deputy ci u 
Lieftenant goeth. And What ſhall be ſaid a NHopage ropail ſhall be adiudged in this caſt vy 


Judges ofthe Common Law as an incident to Elcuage and not by the Conſtable and No 


ſhail oz any other, & ſic de ſimilidus. 

There is ailo another kinde of Uopage M opall, viz, when one goeth With rhe Kings dan 
ter beyond ſen to be married, c. fen ſuch a vopage ts foꝛ the god of the whole Realer, (U 
moze pꝛoffit fo; the N eahme cannot be then to make alliance with another Nation, but of ti 
Uopage Ropall litt ſeton ſpeaketh not here, but only ofthe Nopage Royall to Wart b v 
there is a Uopage Ropall of warre, and a Uopage N opall of peace and amitie. Ind it (8tob 
obſerued that he that hoideth by Caſtie gardo: co;nage holdeth by Knights ſexaice, and pet u 
hall pay no Eſcuage becanſe he hoideth not to got with the King to warte. 

J En Eſcoce.In Scotiam, this is put but koꝛ an example fo ifth 
tenure be to go m William Hibei niã Vaſconia,Picavii,&c,tt is all one, Se an ancient tai 
Rott. De fin bus Termino, Mich. 11. E. 2. Str Rich:Rockeſley Rnight did hold lands at Sein 
by Derianty to be Vantrarius Regis, chat is to be the Kings foze-fotman when the Ring v 

Gaſcoigne,d nec per vſus fuit pari ſolutarum precij 4. d. chat is vntill he had wo aut i 
pa of hoes of the pꝛice of foure ptutt. Ind this ſeruice being admitted to be 

the Ring Went to Gaſcoigne to make Warre, ts Knight ſerutce. 
Cl que tient per vn fee de ſeruice de chivalier covient efte ove le In i 


40. ort. But this is to be vnderſtood of a Tenant that holdeths 
the King bmmediatety, fox every man is bound by his tenure ts defend his Lozd, and both 
and his Lo:d the King nd his Countrie, and therefore tf the Lozd goeth no: his tenant u 
caſed, But pet tf the tenant peranatie goeth Withthe King, it excuſeth all the meancs 

And it ts to be obſerued that foz every pound ofthe ancient vahm of a Knights fo a0? 
ting twenty pound land, the Tenant muft got with the King two dayen, which coxmeth il 
to 40,dapes to a Whole Knights fa by the Statute of Magna Carta it ts pꝛouided that ſ 
fagwumdeccter' capiatur ſicut capi conſucuit tempore Hen: regis ani noſtri. * 


Lib. 2. 


Es il appiert 
CMales plees Þ 


Of Eſcuage. 


Section 96. 


BEN 


arguments made in 2 


ele plea vpona Writte of 


e 

— de aler 
oue le oy luy melm, 
ul voile trouer vn au⸗ 
ter perſon able pur 
up conuenablement 
array pur le guerre, 
de aler oue le Boy, 
Et ceo ſemble eſtre 
bon reaſon, car poit 
eſtre q teluy que tient 
per tiels ſeruices eſt 
languiſhant, iſſint q 
il ne poit aler ne chi⸗ 
uaucher, Et auxy vn 
Abbe, ou auter home 
de Beligion, ou feme 
ſole q tient per tiels 
ſeruices, ne doit en 
tiel tas aler en pꝛo⸗ 
per perſon, Et Sit 
W. Herle adonque 
Chiefe Juſtice d com⸗ 
mon bank, diloit en 
tiel pee, que eſcuage 
neſerragraunt, mes 
lou le Roy alaſt luy 
meſmeen ſon pꝛoper 
marreen (ndgement 

en iu t 
en meſme le plee, le 
quel les vl. iours ſer⸗ 
ront accompts de le 
pꝛimer iour del mu⸗ 


detinue of a writing 
obligatorie brought 
by one H. Cray 7. E. 3. 
that it is not needfull 
for him which hol- 
deth by Eſcuage to 
goc himſelfe with the 
King if hee will inde 
another able perſon 
for him conueniently 
arrayed for the warre 
to goe with the King. 
And this ſeemeth to 
be good reaſon. For it 
_y be that he which 
holdeth by ſuch ſerui- 
ces is languiſhing, ſo as 
he can neither goe nor 
ride, And alſo an 


Sed. 96. 


70 


C — — 77. C. 3 fel. an. 
| the firſt book at 
that — 


our Auth hath 


0 
— hominem faciet fi ipſe 
eam facere non poſſit propter 
rationabilem cauſam. 


Abbot or other man die 


of Religion, or a feme 
ſole, which hold by 
ſuch ſeruices ought 
not in ſuch caſe to goe 
in proper perſon. And 


Sir William Herle then 


chiefe Iuſtice of the 
Common place ſaid in 
this plea, that eſcuage 
ſhall not bee 
but where the King 
goes himſelfe in — 

roper perſon. And it 
ad in __ 
ment in the ſame plea, 
whither the 40. dayes 
ſhould bee accounted 
from the firſt day of 
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Lib. z. 


6 J. 3. A 
F. N.. 63. 14. 


(ap. z. 

it in his memozp , and bee to 
him as god as an expoſition 
of that caſe, but that muſt not 
htnder his timelp and ozderip 
reading wh'ch(allercuſes ſet 
apart) he ruſt bind himſelfe 
bnto, foz there be two things 
to be auoyded by him, as ene⸗ 
mies to lcarning , præpoſtera 
lectio, and pizpropera praxis. 
But let vs now heare what 
our Jutho: will ſap, 


Of Eſcuage. 


ſter de Hoſt le Rop, 
fait per les Coma 
mons, # per commg- 


dement le Roy, ou de 


la tour que le Noy 
pꝛimes entra en Cſ- 
coce 3 Ideo Quære de 


hoc. 


Sef.96 


the muſterofthe lip 
hoſt made bythecon, 
mons, & by the com. 
mandement of tte 
King or from the 
that the King firſter, 
tred into Scoan 
Therefore inquire d 
this. 


C Ft ceo ſemble bone reaſon, &c. Here Littleton ſbeweth thee tn 
ſons wherefoze the Tenant ſhould not be conſtrained to doe his ſeruice in perſon, 


Firſt, It may be the Tenant is cke, ſo as hs is neither able to goe not rule. Ind everſag, © 


conſtruction muſt be made tn matters concerning the defence of the Realme oꝛ common god, 1 
the ſame map be effccted and perfoꝛmed. To the keꝛmer diſabilitte may be added where a Coy 


fant beeing a Purchaſcr , foz theſe alſo muſt finde an able man. But tt may bee obieatd thy 
in theſe particular Caſos the Tenant might find a man but net when he himſcife is able with © 
out all excuſe oꝛ impediment, Tothis it ts anſwered, that Sa piens incipit a fine And them 
of this ſeruice is foz defence of the Real me, and ſo it be done by an able and ſufficient man, ty 


end is effected. 


Secondly, Seeing there are ſo many tuſt excuſes of the Tenant it were dangerous, an) 
tending to the hindzance of the ſeruice, tf theſe excuſes ſhould bee iſſuable, Multa in iute con, 


muni contra rationem diſputandi pro commun vtiltateintroduRa ſunt. 


Laſtly, both Littleton and the Beoke in the ſeuenth of Edward the Third, giucth the Te: 
nant power, without any cauſe to be ſhewed to ind an able and ſufficient man, and oftentimes 


lura publica ex priuato promiſcue decidi non debent. 


C In Able ou auter home de religion. Note that if the King had 
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giuen Lands to an Abbet and his Succeſſoꝛs to hold by Knights ſeruice, this had been g 
and the Abdot ſhould doe homage e find a man, #c. oz pap Eſcuage, but there was no wardſhy 
ez reltefe oz other incident belonging thereunto And though the Law ſaith that this was i © 
Moꝛtmapne, that ts, that they held faſt their Inheritances, pet if the Abbot Wtth the alſent = 
his Couent, had conueyed the land to a naturail man and his heires, now wardihip and Ke ©? 
llete and other incidents belonged of common right to the tenure. Ind ſo it is, ik the king au 
Lands toa Maia and Comminaltte, and their Succeſſoꝛs to be holden by Knights Stm. 
In this caſe the Patentees(as hath beene ſaid )ſhall doe no homage, neither ſhall there ben 
wardſhtp oz Reltefe only they alſo ſhall find a man, #c. oz pap Eſcuage. But tf they conny ; 
ouer the lands to any naturall man and his hetres, now Homage, ward, Martage, and ? 
liefe, and other incidents belong hereunto. And pet this poſſſi1litie was remota potentia, u 
the reaſon hereof is, Ceſſante ratione legis ceſſat ipſa lex, the reaſon of the immunit ie Wan 


reſpect of tue Bodte Politique , which by the connexance ouer ctaſeth, which in werter 


obſeruation. 


And it is to bee obſerued, that enery Biſhop in England hath a Baronie, and thi 


Baronie is holden of the King in Capite, and pet the King can neither haue wardchyn 


Keltefe. 


It᷑ two toyntenants bee of Land holden by Knights Seruite, it one goeth with the Ring! | 


* 


fufficeth fox both, and both of them cannot be compelled to goe, foz by thetr tenure one man i ; 


only to goe. 
Eſcuag 


It᷑ the Tenant perauaile goeth, it diſchargeth the Meine, foz one Tenancie ſhall pay but n 
e. 
¶ oa auter home de Religion. Here this word ( Religion) 161. 


ken largely, viz. not only fe regular, oz dead perſons, as Abbots, Monk es, d tte like. 
tœ Secular perſons alſo, as Bikhops, Parſons, Uicars, and the uke, fo; netther of them in 


bound to noe in paoper perſon, Foz nemo militans Deo in plicet fecular;bus negoti is. 


¶ Leanen 


tant. So it may be ſaid of an Ideot, amad Man, 4 


Leaper, a man mapmed, Blind, Deafc, of decrepit age. oz the like. 
C. 0% /em ſole. Seeing that a fem ſole, that cannot perfoꝛm 


Knights Sernice may 


ſerue by deputie, it map be demanded Sherefoze an heire 2 


Lib. z. Of Eſcuage. Se4.96. 71 


age of 2 1, veates may not ſerus alſo by Deputie, beting not able to ſerue himſcife, 
Toth is it is anſwered, that in calcs of Winozitie, all is one to both lexes , via. cf the hetrs 
male be at the death of the Anceſtoꝛ vnder the age of one and wentie, oz thehetre female vnder 
rye age of fourteene, they can make no Deputte but the Lozd ſhall hans wardſhip an an tnct- 
dent to the tenure : therefoze Littleron is hett tobe vnderſteod of a femſols ot full age, and ſeiſcd 
of Land holden by Knights Drruice either by purchaſe oz diſcent. 
¶ Conenablement arraie pur le guerre. So as here are foure things 


de obſerued- 
fat (as . that he op — 

Hecondiy, That he that is found be an able perſon, 

Thirdly, He muſt be armed at the coſts andcharge of the Tenant ; and heretn is to be noted, 
Quod non definitur in jure, With what manner of Arma the Souldier ſhall be arrayed with 
foz time, place, and occaſion doe alter the manner and kind of the Armour. 

Fourthly, He muſt haue ſuch Armour, as ſhall be neceſſarte, and ſo appointed tn readineſſe, 

Ferdwit is a Saxon Word & ſignificat quietanciam murdri in exercitu. Worſcott is an old F . r.c09. 42 
Engliſh woꝛd and ſigniſieth, Liberum eſſe de oneribus armorum. 

It is truly ſaid, Quod miles hæc tria curare deber, corpus vt validiſſimum & perniciſſimum, . 
hab-at atma apta ad ſubita imperia, cætera Deo, & Impetatori Curæ eſſe. 

Sapiens non ſemper it yno gradu , ſed vna via, non ſe mutat ſed aptat. Qui ſecundos optat 
eucntus, diuinet arte, non caſu · In omni conflictu non tam prodeſt multitudo quam virtus. 

Eſt optimi ducis ſcite & vincere, & cedete prudenter tempori. Multum poteſt in rebus hu- 
manis occaſio, plurimum in bellicis. 

Quid tam neceſſarium eſt quam tenere ſemper arma quibus tectus eſſe poſſis. But J Will v gu 
rake my leaue of theſe excellent Futhozs of Art Militarie, and referre them to thoſe that pzofeſle 


the ſame, and will returne to L.ittletoy. : 
¶ Otuſler. I find this woꝛd in the Statuteof 1 8,H.6.cap. 19. 
and the ancient Militarie Dzder is worthy of obſeruation, foz befoze and long after that ſta⸗ 
tate, when the King was tobe ſerued with Souldiers fox his warre. A Kntxht oz Eſquire of 
the Countrie, that had KReuenues, Farmozs and Tenants would couenant with the King by 
Indenture inrolled in the Exchequer to ſerue the Ring foꝛ ſuch a terme with ſo many men 
(ſpecially named in a Liſt) in his warre, #c. an excellent inſtitution that they ſhonld ſerue vn⸗ 
der him, whom they knew and honozed, and with whom they mult liue at their returne, theſe 
men being muſtered befoꝛe the Rings Commiſſioners, and recetuing any part of thetr wages, 
and thetr names ſo recoꝛded, if they after departed from their C aptaine within the Terme, con⸗ 
trarie to the fozme of that Starnte it was felonte, But now that Statute is ot᷑ us fozce, de- | 
cauſe that ancient and exceilensfozme of milttarte courſe is aitogether antiquated : but later . . 27. the Sealers 
Statutes haue pzcuided foꝛ that miſchiefe. Caſe 

To muſter is to make a ſhew of Souldiers well armed and trained befoze the Kings Com- 
——— in ſome open field, V bi ſe oſtendentes præludunt prælio. In Laune it ts Couiſeie, ſeu 
ultfareexereitum. 

By the La w befoze the conqueſt that muſterg and ſhewing of Armour ſhould he Vno eodem 74. 701.1354 
die pet vniverſum regnum ne aliqui poſſint arma familiaribus & notis accommodare , nec ipſi 
— 8 accipere, ac iuſtitiam Domini Regis defraudare, & Dominum Regem & Regnum 
Onlendere. 

Concerning the point in Law, demurred in tudgement, in the ſeuenth of Edward the third, 
here menttoned by our Authoz, The Law accounteth the beginning of the fozxie dayes after 
the Ring entreth into the kantine Nation, foz then the warre beginnetb, and till he come thers, 
he and his holte are ſatd to goe towards the warrt, and no Yilitarie ſerutce is to be dons, till 
the Bingand his hote come thither. 7 

C Sir William Herle. I famous Lawyer conſtituted chiefe Juſtice 
of the Common Pleas by Letters Patents dated, 2-die Martij anno 5.E.3. Jt appearcthby 
Littleton, and bp the Record that he was a Knight againſt the conceit of thoſe, that chinke, 
that the Chiefe Juſtices of the Court of Common Pleas were not Knighted till long after. 

Our Student ſhail obſerus that the knowledge of the Law is itke adeepe well, out of 
which each man dzaweth accoꝛding to the ſtrength of his — Do that reacherh 
depclt, he ſeeth the amiable, and admirable ſecrets of the Law, wherein, J aſſurs you, the Da- 

Les of the Law in fozmer times, whereof Sir William Herle was a p2tncipall one )hane had 
the depelt reach. And as the Bucket in the depth is ealily dzawne to the vppermolt part of 
the water, (foz Nullum elemenram in ſuo proprio loen eſt graue) but taks it from the ater, it 
cannot bee dꝛawne vp but with great difficultie, Do albeit begtnnings of this ftadie ſame 
difficult, ker when the $zofeſſo: of che A a can dine into ths depth it is delightfuil, oats, and 
(thout any heaute buxthen, fo long as he keeps himlelfe tn his owne pzoper d t. 


Vegeriog, 


Polibme, 


Lib.2. 


Glemnle lob. . . 6. C. 


26. p. 24. 4. E. 3. HA. 19. 

Dea. 1b. 3. fel. 105. b. 
Truss. ſel. 1. & 1. 

Flet a lib. 3 . 2. 

Mime. cap. 5. 4.1. 

Forteſene c. 31. 

See tn the Preface to the third 

pert of my Nys, 


ume. cap. 5. &. 72. 
Fleia. lib. 2. . 54. 


„. 5. fel. 35 l.. 


14 F. 3. . 5. Jim. i. 


Of Eſcuage. Sed. 96. 


( 4þ 3 
C Iuſtice. Glanuillhe is called lIuſtitia in ipſo abſtracto, ag it 
were Juſtice it ſelle, appellation rematnes uiii tn Engliſh and French, to put thew u 


mind of their duties and functtons. But now tn legall A atine they are called luſticiarijtanqum 
iufti in Concreto : and they ate called luſticiarij de Banco, & c. and ntuer ludices de Bas. 


co, &c. 


C De Comon Bante. Banke ig d Saxon wozd, and ſignifieth x 
Rench 82 high ſeate, 03 a ribunall, and is pzoperly applyed to the Juſtices of the Court 


Common Pleas, becauſethe Jafkices of that Court ſet there as in acertatne place; fog al | 


wits returnable into that Court are Coram Iuſticiarijs noſtris apud Weſſ mon. 02 anp 


certatne place where the Court ſet , and Legall Recoꝛds tear me them luſticiatij de — : 
But w2tts returnable into the Court called the Kings Bench, are Coram nobis (. i. Rege) v. 


bicunque fuerimus in Anglia. And all tudictall Becozds there are ſtiled coram Rege. But t 


diſtinction ſake it is called the Kings Bench, both becauſe the Recozds of that Court are u 
(ns hath beeneſaid) Coram Rege, and becanſe Kings in fozmer times haue won 
bete 


ſet there. Foz the antiquitte of the Court of Common P leas thep erre , that hold t 


' the Statute of Magna Charta there was no Court of Common Pleas, but had his Creats 


on by, oz after that Charter: foz the learned know , that in the ſixe and t wentieth peare o 


Edward the Third. The Abbot ot B. in a wit ot Aſtze bzought befoze the Jnſtices in Eine | 


clapmed Conuſance and to haue wꝛits of Aſſtze, and other oztginali Wꝛits out of the Ring 
Court by pꝛeſcr iption, time out of mind ol man, in the raignes of Samt Edmond, and Sam 
Edward the Conteſloꝛ befoze the Conqueſt, And on the behalfe of the Abbot were ſhewe) 
diuer s allowances thereof in fozmer times in the Kings Courts, and that King Henrie cht 


firſt confirmed thetr vſages, and that they ſhould haue Conuſance of Pleas, ſo that the luſtice, 
of the one Bench, or the other ſhould not intermeddle. Ind tht Statute of Magna Charm, 


erectcth no Court, but giueth dtrection foz the pꝛoper turiſdiction thereof tn theſe wozds, Con- : 


munia Placita non ſequantur Curiam noſtram, ſed teneantur in aliquo ccrto loco. Ind pzoper: 
ip the Stetute ſaith, non ſequantur , foz that the Rings Bench did in thoſe dapes follow the 
Ktng vbicunque fuerit in Anglia, and therefoze cnacteth that Common Pleas ſhould be holden 


in a Court reſident in a certatne place. In the next Chapter of Magna Charta (made at s 


and the ſame time) it is pzoutded. Et ea quæ per coſdem (s. Iuſticiarios itinerantes) propterdif- | 
ficultatem aliquorum atticulorum terminari non poſſunt, referantur ad Iuſticiarios noſttosde 


Banco, & ibi terminentur. Ind in the next to that (Aſſiſæ de vltima præſentatione ſemper @- | 


piantur coram luſticiarijs de Banco, & ibi terminentur. 'Therefoze it manifeſtiy appeareth that 
at the making of the Statnte of Magna Charta, there were luſticiarij de Banco, which all men 
conteſſe to be the Court of Common Pleas. And therefoze that Court was not erected by 


after that Statute, Foz the Juthozitie of this Court, it is cuſdent by that which hathbene | 


ſaid, that it hath turtſdiction of all Common Pleas, But let vs returncto I. itileton. 


¶ Demurre en indgement. A Demurrer commeth of the Latin 
od demorari to abide, and therefoze he which demurreth in Law, is ſaid, he that abſdethtn 7 
Law, Moratur, oz demoratar in lege. Whenſoener the Councell learned of the partie is ole 
ptnton, that the Count oz Piea,of the aduerſe partie is inſufficient in Law, then he demurreth 2 
o abideth in Law, and referreth the ſame to the tudgement of the Court, and therefoze well 
faith Littleton, Here demurte en iudgement, the wozds ofa Demurrer being Quia narratio,&c 
materiaque in eadem contenta minus ſufficiens in lege exiſtit, & c. and ſo ot a Plea, Qui f: 


citum, &c- materiaque in eodem content minus ſufficiens in lege exiſtit, & c. vnde pro defefty, 
ſufficientis narrationis ſiue placiti & c. petit iudicium, & c. But if the Plea beſafficient in Lav, 
but the matter of fact is faiſe, then the aduerſe partie taketh iſſue thereupon, and that is tried 
by a Imp, foz matters in Law are decided by the Judges, and matters in fact by Jurics, 


cozdingip tudgement is giuen , and if the Court bee equally deuided 
doubt of the caſe , then may they adioꝛne it into the Erchequer C 
caſe ſhall be argued by ail the Judges of England, Where if the Judges ſhail bee equally 


diuided, then (if none of them change thetr opinion) it ſhali bee decided at the next Pariiamas 
by a Pzelate, two Earies, and two Barons Which ſhall haue power and Commiſſion of thi 


King in that behalte, and by aduice of themſciaes, the Chancelio:, Treaſurer, the Talus 


RRLPEDDED tMkNM.U 


Lib. z. Of Eſcuage. 


(ame conuenient, kyail make « good c. 
cannot deter mine tt, then it ſhall ve deter mimed by the Leds in 

Hathe lkatute, fon tt extends not only to the abouelatd, tudgements are 
delayed tn the Chancery, Kings bench, Common bench, andthe Srechequoz, the Juſtices aſ⸗ 
aged, and other Juſtices of Oyer and Terminer, ſomatime dy difficaltie, ſometime by dwers 
opinions of Juſtices, and ſometime fen other caaſes, (2) Befvze which Satute, if invge: 
ments were not gtuen by reaſon of difficuitis,the doubt was decided at the next Paritament 
( which then was to be holden once euery peare at the leaſt ) (b) Si autem talia nunquam pii- 
us evenerint, & obſcurum & difficile fireorum judicium, tuac ponatur judicium in reſpectum 
vſque ad magnam curiam vt ibi per conciljum cunz termineatur, But hereof thus much ſhall 
ſuffice, (r) He that demurreth in Law confeſleth all ſuch matters of fac as are well and ſuf- 
ficiently pleaded. It there be a demurrer fox part and an iffne foz part, the mae ozderiy courſe 
u to giue iudgement vpon the demurrer litt, but pet it is in the deſcretion of the Court to trie 
the (ae ürſt if they will. Alter demurrer (opned in any Court of recozd, the tudges ſhall gius 
tadgement accoꝛding as the very right of the cauſe and matter in Law ſhall appeare, without 
regarding any want of fozie in any wꝛit, M eturne, Pleint, Declaration, oz other pleading, 
Pꝛocts, oz courle of pꝛoceeding, except thole oni which the partie demurring ſhail ſpectally 


And 


and particularly ſet downe and erpzeſſs tu his demurrer. (2) Now what is ſubſtance an) «« 


what is fonme you ſhall reade in my Reports. 

And in ſome caſes a man (hall alledge ſpectall matter, and conclude with a Demurrer,(b)as 
in an action of treſpaſle bz by 1.5. fog the taking of his hozſe, the defendant pleades that 
he htmſcife was pollecied of the hozle vntill he was by one | >, diſpolleſſed, who gaue him to 
the plaintifs,#c. the platntife ſaith that !.5. named in the barre, and 1.5. the platntite Were all 
one perſon aj not diuers; and ts che plea pleaded by the defendant in the manner, he demurred in 
Law, and the Court did hold the plea and demurrer god, foz without the matter alledged hes 
could not demurre. Now as there may be a demurrer vpon counts and pleas, ſo there may be 
of Lide pꝛioꝛ, Houcher, Receite, waging of Law,and rhe ltke. (c) By that which hath beene 
ſaid it appeareth, that there is a gencrail dequurrer that is ſþcwing ns cauſe, and a ſpeciall des 
murrer which ſheweth the c auſe of his demurrer- lſo by that which hath beene ſald, thers is a 
demurrer bpon pleading, ec. and there is alſo a demurrer bpon tuidence. (d) Þs if the plain= 
tife in enidence ſhew any matter of Recozd, 0z Deeds 0; Wwiitings, oz any ſentence in the Ec⸗ 
cleũaſtirall Court, oz other matter of enidence by teftimony of witneſſes, oz otherwiſe wheres 
bpon doubt in Law ariſeth, and the defendant offer to demmrre in Law therenpon, the plain⸗ 
tife cannot refuſe to ioynt in demurrer,no mozethen in a demgrrer vpon a Count, replication, ec 
and ſo E converſo map the platntife demurrt in Lat vpon the entdence of the defendant. 

But ik euſdence foz the Ring in an Ynfozmation oꝛ any other ſuite be giuen, and the Defen- 
dant offer todemurre tn Law vpon the Eutdence, the Kings counſell hall not be enfozced to 
lopne in Demurrer: but in that caſe, the Court may direct the Jury to finde the ſpectall 


matter. | 
C ks iudgememt. Foz the lignification of this wozd, Vid · Sect. 366 
Sed. 97. 


Nd after ſuch a 
voyage royall in- 
to Scotland, it is com- 
monly ſaid, that by Authority de Parlia- 
authority of Parlia- went eſcuage ſerra aſ- 


ment, the eſcuage ſhall ſeſſe. Nota here is 8 


certrine, 3. 2 cer- d ene f 8. 
taine ſumme of mo- 
ney; how much euery 


one which holdeth by 
a whole Knights fee, 


CAF. veiaęe roy- 
J. de —— 


munement dit que per 


CET apes tiel 
voy royal 
en Eſtoce, il eft com⸗ 
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Nr Parbam 14 F. 3. 2 1. 
« preceedins in Sir I.h Stan. 


ten ¶ aſe pos difficultie mw the 


* C 4 n ae. 


i Dine, fo. gt, 

2 Z.;. 37. ;. 

3s F. 3. e. 1 21.35. 
40. E. ;. 24. 13 1.4.3.4. 
(a) 4. C. 3 ca. 14. 

d rden b. 1 car. 2. 
5 7. Britt. fo. 41, 

1. E. 3. 7. J. 1. E. 3. 6. 7. 


t) . E. 3. 50.6. 
*. F. 3. 3.1% $.H 7.1. 
13. F. 4. 7. . T. C. by. 
411.192. 

. F. 3. 15. 2. X. mam -b. 2. 
18. E. 3. 25.1.4 5.73. 
3. C. 4.2. 


H.; % . Lc. Cel. 


raſc. 
Lib. g. . 7 Nel caſe, 
. 10 e. 38.uſque 98, 
Leder Leyfpelas caſe, 

(b) 13. E. 4.7 

q1-E 3. efteppel. 244 

33 H.6.9.:0. 22. E. 4. Jo. 


1. H. 7.21. 


(e) 14 411.37. U. 6. 6. 


(d) £8. s. fe. 104.4 
Bae caſe, 


le) 38. N. f. Pyr 53. 


Lib. 2. 


62013. H. 4. 5. 


(b)8. H z. r Cl N. 


aun me ze. & ante. 


Stg. LE. 1. Dane. 


F. N. 7.84 


Vet. Pail.g. N. 2. 1 4% 


Via $8. 1 36, 


15. E. 3. N. u. 175. 
26. 65. 30. E. 3. 33. U. 
LA. H. SB Lues caſe. 


Cad. 3. 
(a) and this was by the com- 
mon Law, 

(b)No Elſcuage was aſleſ- 
fed by Parliament ſince the 
ratgne at Edward the _ 
and in the cighth peare 
raigne Eſcuage was allefled, 

Lethe Tenant goeth with 
the Ring and dicth in exerci- 
tu in the hoſt oꝛ armie, hee is 
excuſed by Law, and no Eſcu⸗ 
age ſhall be demanded, 

And it is to obſerued, that 
ik he that hold of the King by 
Eſcuage, goeth, oꝛ ſndeth ano⸗ 
ther to goe foꝛ him with the 
King, ac. then bee ſhall haue 
eſcuage ot᷑ his Tenants that 
hold of him by ſuch ſerutce. 
which mult be alleued by parc 
ltament, 

But tf the Kings Tenant 
goeth not with the Ktng, then 
he ſhal pay foz his default Eſ- 
caage, and ſhall haue no eſcu- 
age ot his Tenants. Richard 
the ſecond making a voyage 
Kopall into Scotland, at the 
petition ' of his Commons 
pardoned the papment of El⸗ 
cuage. 


9 SCRPS 
teig- 
nont per cuſtome, 


c. Nota, that 


Eſcuage is directed 
by cuſtoms. 


all Aſes au- 
terment eſt at 
Eſcua ge certain. 


Here it appeareth, 


certatne, 
Quemadmodum in- 
certitudo ſcuragij fa- 
cit ſeruitium milita- 
re, ita certitudo ſcu· 


CE 
ſtome que i leſcuage 
courge per authoꝛitie de 
Parliament, a aſcun 
ſumme de money,quetls 
ne paieront fozſque la 
moitie de ceo, # aſcuns 
teignont que ils ne pav⸗ 
eront fo2ſque le quart 
- part de ceo, Mes pur 
; ceoqueleſcuage que ils 
paieront eſt non certain 
pur ceo que neſt certaine 
coment le Parliament 
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per luy melme, ne per 
vn auter pur lup, oue 
le Koy patera a ſon 
Setgnioz de que il 
tient la Terk per el⸗ 
cuage, Sitome mit⸗ 
tomus, que il fuit oꝛ⸗ 
daine per authozitte 
de la Parliament. 
que cheſcun que tiẽt 
per entire fee ö Ser⸗ 
uice de chiualer, que 
ne fuit oue le Roy, 
payera a ſon Seig⸗ 
nioz 40. 8. donque 
celuy que tient per 
moitie dun kee de chi⸗ 
ualer ne payera a ſon 
ſeignioz fozſqz xx. 5, 
| celuy que tient p la 
quart part de fee de 
chiualer ne papera 
foꝛſque x.. d ſic que 
pluts, pluis, & que 
meins, meins. 


Set. 98. 


T aſcuns teig⸗ 
nont per la cu⸗ 


Sedt. 9. 98. 
who was neither by 
himſelfe nor by 
other, with the Ki 
ſnall pay to his Lord 
of whom he holds his 
land by Eſcuage. Ay 
put the caſe that it wa 
ordained by the au. 
thoritic of the Parliz. | 
ment, That euery one | 
which holdeth by a | 
whole Knights fee, | 
who was not with the 
King, ſhall pay to his 
Lord fortie ſhillings, 
then he which holdeth 
by the moitie of a | 
Knights fee, ſhall pay | 
to his Lord but twen- 
tie ſhillings , and hee 
which holdeth by the 
fourth partofaknights | 
Fee,ſhall pay but x.s, 
& he which hath moe 
more, and which leſſe, 


leſſe. 


A Nd ſome hold by the | 


cuſtome, That if E. 


cuage bee aſſeſſed by au- 
thoritie of Parliament, 2 
any ſumme of mom, that 
they ſhal pay but the moi 
tie of that ſumme, and 
ſome but the fourth put 
of that ſumme. But be. 
cauſe, the Eſcuage tht 
they ſhould pay is vncet- 
taine, for that it is not cet- 
taine how the Parliameiſ 
will aſſeſſe the eſcug 
they hold by Knights ſer- 


aſſeſler 


Lib. z. 


aſſeſſera 


eneralment 
deſcuage, il ſerra en⸗ 
tendue per k common 
parlance deſcuage 
noncertaine, que eſt 
Seruice de chiualer, 
x tiel eſcuage trait a 
jup homage, # ho⸗ 
mage trait a lup Fe⸗ 
altie, car fealtie eſt 
incident a cheſcun 
manner de feruice 
fozſque ale Tenure 
en Frankalmoigne, 
come ſerra dit apzes 
en le Tenure de 
Frankalmoigne, Et 
illint il que tient 


C EC {| hoe parle 


per 
Cſcuage, tient p ho- 
mage kealtie t Cſ- 
tuage. 


This is gathered the cikects of Tennre, foz 
kountatns by — oh > fo: amongſt 


Of Eſcuage. 


Sed. 99. 


Nd if oneſpeake 

generally of Eſ- 
cuage, it ſhall be inten- 
ded by the common 
ſpeech of Eſcuage in- 
certaine, which is 
Knights ſeruice: And 
ſuch Eſcuage draweth 
to it Homage, and Ho- 
mage draweth to it fe- 
altie ; for Fealtie is in- 
cident to euerie man. 
ner of ſeruice, vnleſſe 
it be to the Tenure in 
Frankalmoigne, as ſhall 
bee ſaid afterward in 
the Tenure of Franke- 
almoigne. And ſo he 
which holdeth by Eſ- 
cuage, holds by Ho- 
mage, Fealtie and Eſ- 


cuage. 
Se4.100. 


Ot their Tenants, c. as it followeth, 


CET eſt aſcauoire , Que 

quant eſcuage eſt tielment 
allelle per authozity de Parlia⸗ 
Seignioꝛ de que 
la terte eſt tenug per Eſcuage 


ment cheſcun 


Sed. 98, 99, ioo. 


leſcuage eur uice. But otherwiſe it 


Seruite de is of Eſcuage certaine, 
2 of which tell be ſpo- 


tagij facit Socagi- 
um. But moze of 


this in the Chapter 


I Per Parli- 


Futhozitie 
this Court ſes Sca.1 64. 


T ſi home parle 
generalment deſ- 


q 
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cuage il ſerra intend ku L9 l. 100 


per le com mon parlance 


deſcuage non certain. 
Verba æquiuoca & in du- 
bio poſita intelliguntur in dig- 
niori & potentiori ſenſu. Te⸗ 
nure in Capite ex vi termini 
is a Tenurs in Groſſe, and it 
map be helden of a Hubice, 
but being ſpoken generally, 


it is ſecundum excellentiam, 


intended of the King, foꝛ he is 
Caput Reipublicz. 


C Et viel eſcuage 
trait 4 luy homage, 
& homage trait a luy 
Fealtie, car Fealtie eſt 
incident 4 cheſcun man. 
ner de ſeruice forſque 4 


tenure en Frankedl- 


wogen. 


others, the Lozds el Eſcuags. 
Nd it is to be vnderſto 
when wm is ſo aſſeſſed by 
authoritie of 


Lord of whom the land is. holden 
, by Eſcuage, ſhall haue the Eſcuage 


arliament, euerie 


aura leſcuage iſſint aſſeſſe per ſo aſſeſſed by Parliament, becauſe 
Parliament pur ceo que il eſt in⸗ it is intended by the Law, That at 
T tendus 


od, that 


110.3 67. 377, 323-4486. 462. 
; 


$.E.2. Ref. 165.20 H. 6. 21. 
21. H. 6. f. 37. H. 29. 


13. H. 4. 4. 6. El. Dyer 2 36. 
10 E. 4. 11. 32.1. 3. Gerd, 3! 


2717. fe. 163 


40. K. 3. 22. . . 7. 4. 
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(a) Bratton lib, 5 fl. 313. 
Flets lib. 2.e4p. 13. 
Britton, fol. 11.227 


Braten tb ſurra 
Britton vb. u. 
Ag. 28. F.N.6.84. 


F. V. J. $4. 


(Ab. 3 


tendus plaley, q al cõmentem̃t 
tiels tenem̃ts fuer dones ples 
Sfirsaleztenits de tener per 
tielx ſeruices a Defender lour 
Sñ̃rs, auxy bien come le op, d 
mitter en quiet lour DHfirs # le 
Roy.de les Scotes auandits. 


CI Es ſeigntours aue- 
L ront leſcuage, &c. 
This is euident. 

¶ Breife le rij. This 
commeth of the Latyne wozd 
Breuc. | 

"Fitz in his Pꝛetace to his 
N. B. ſaith of them, that they 
be thoſe foundations where⸗ 
upon the whole Law doth 


depend. 

(a) Bracton deſcribeth a 
Wzit thus, Breve quidem 
cum ſit formatum ad ſimili- 
tudinem regula juris quia 
breuiter & paucis verbis inten- 
tionem proferentis exponit & 
explanat ſicut regula iuris rem 
que eſt breviter enarrat, non 
tamen ita breve eſſe debeat 
quin rationem & vim inten- 
tionis contineat. 

Of watts ſome be oztginall, 
brevia originalia, and ſome be 
tudictall, brevia judicialia. 

Fiſoof Oziginals,quzdam 
ſunt formata ſub ſuis caſibus 
& de curſu , & de communi 
conſilio totius regni conceſſa 
& approbata, que quidem 
nullatenus mutari poterint 
abſque concenſu & voluntate 
corum ; & quædam ſunt Mi- 
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the beginning ſuch tenemen 
were by the Lords to the tenan; 
to hold by ſuch ſeruices to d 
fend their Lords aſwell as the 
King, and to put in quiet they 
Lords and the King from th 
Scots aforeſaid. 


Sed. 101. 


CE Tpur ceo que 

tiels tenemts 
deutendzont pzimes 
des ſeignioꝛs, il ell 
reaſon q ils aueront 
leſcuage de lour te⸗ 
nants. Et les Seig⸗ 
nioꝛs ẽ tiel caſe pur⸗ 
ront diſtreiñ pur leſ- 
cuage iſſint aſſeſſe, 
ou ils en aſcuns ca⸗ 
ſeg purront aũ bre le 
rop, direct as Uicots 
de m̃ les Counties, 
tt. de leuier tiel eſcu⸗ 
age pur eux, ſicome 
appiert ꝑ le Regiſter. 
Mes d tiels tenants 
queux teignont per 
eſcuage de Roy, q̃ux 
ne fueront one le roy 
en Elcoce, le Roy 
melme auera leſcu⸗ 
age. 


Sedt. 100. 10. 


- 


Nd becauſe ſuc) | 

tenements Came 
firſt from the Lord; | 
it is reaſon that they 
ſhould haue the Eſc. 
age of their tenant, 
And the Lords 
ſuch caſe may d. 
ſtreine for the elcuage 
ſo aſſeſſed, or they i 
ſome caſes may haue 
the kings Writts di 
rected to the Sheriß 
of the ſame Counties 
&c. to leuie ſuch ei. 
cuage for them, as t 
appeareth by the fe. 
giſter. But of ſuch te. 
nants as hold of the 
King by eſcugge 
which were not with 
the King in Scotland, 
the King himſel fe ſhi 
haue the eſcuage, 


giſtralia, & ſæpe variantur ſecundum varietatem caſuum factorum & querelatum, as foz & 
ample actions vpon the caſe which varie accoꝛding to the varietie of euery mans caſe an 
the like, and theſe being not of courſe , the maſters being learned men did make: Item br: 
uium originalium alia ſunt rcalia, alia perſonalia, alia mixta. Item breuium originalium, 
ſunt patentia ſiue aperta, & alia clauſa. Certatne it is that the oztginall wzits are ſo artific- 
ally and briefely compiled, as there is nothing redundant oz wanting in them, of which ans 
nourable Secretary of ſtats once ſatd, that it wag not poſſible to compꝛehend ſo much matte 
ſe perſpicuouſly in fewer wozds : of all theſs kinde of Wꝛits you ſhall reade plentifully in t 
Regiſter whereof Littleton maketh mention in this place, and alſo in Fitz N. B. 

¶ Sicome appiert per le Regiſter. Regiſter, ig tht name of a moſt an 


cient boke and of great autho2ity in Law, containing all the oꝛ l wꝛitts of the Comm 
Law, ot which book ſe moꝛe tn the Preface to the ninth part —— 15 
Breuia iudicialia quæ ſepius vatiantur ſecundũ varietatẽ placitorũ proponentis & reſpondent's 
Ao it appeareth by the Regiſter that the Ring ſhall haue eſcuage of his tenants which hod 
of him as of a Pannoz which he hath tn ward, o2 by reaſon of a vacation of a Biſhop:15 
And ſo ſhall a common perſon, he hath an eſtate foz life oz foz peares of a Seignioy. , 


Lib. z. 


tiel 
le Roy 


per Parit: 
tür diſtreine ſon te⸗ 
nant que tient de luy 
ſeruice dentier 
fee de chiualer pur 
leſcuage illint aſſeſſe, 
xc, # le tenat plede, d 
boit auerrer que il 
fait oue le Roy en E⸗ 
ſcoce ⁊c. per xl. iour s 
dle Seignioz voit 
auerrer le contrarie, 
il eſt dit, que il ſerra 
trie per le certificat 
del Marſhal del hoſt 
le Roy en eltcript 
ſouth 5 ſeale & ſer⸗ 
* a les Juſti⸗ 
ces, 
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Sefton 102. 
12 in ſuch caſe 


aforeſaid, where the 
face vn voy⸗ King maketh a voyage en Eſcoce 


royall into Scotland, 


and the Eſcuage is aſ- ſe 


ſeſſed by Parliament, if 
the Lord diſtraine his 
tenant that holdeth of 
him by ſeruice of a 
whole Knights fee, 
for the Eſcuage ſo aſ- 
ſeſſed, &c. and the te- 
nant pleadeth and will 
auer that he was with 
the King in Scotland, 
&c. by 40. daies, and 
the Lord will auerre 
the contrary, it is ſaid 
that it ſhall bee tried 
by the certificat of 
the Marſhall of the 
kings hoſt in writin 
vnder his ſeale, which 
ſhall be ſent to the Iu- 
ſtices. 


Sec. 10ꝛ. 


C E7 voer verre, que 
il fuit ove le roy 

. 40. iours, 
Cc. (a) il eft dit que il 
erra trie per le certificat 


del Marſhall, This is 
a trial appointed by tho 
Law, Ne curia regis defi- 
ceret in luſticia exhibendas, 


(d) Herewtth agreth the Re- 
pity ts 29s ve — 


ercitus noſtri. 
C Harſball de hoſte 
le roy. Mareſchallus 


exercitus,in Saxon Matiſchalk. 
i. equitum magiſter. This 
word Marſhall is either de⸗ 
rtued of Mars 63 of Marc an 
horſe and ſchalc which fignts 
fieth in the Maxon tongue, 
a Maſter oz Gouernour, 
(e) In the Lawes befoze the 
Conqueſt it is ſaid, Marc{- 
challi exercitus, ſeu duores 
exercitus Heretoches per An- 
Bos rocabantur, illi ordina- 

ant acies denſi ſſimas in ptæ- 
lijs & alas conſtituebant prout 

ecuit, & prout ei melius vi- 
ſum fucrit ad honorem cotro- 
nx & ad vtilitatem regni. 


d) Aud here it is to be obſer⸗ 


ned, that his Certificate in this caſe is a triall in Law, J read of ſixe kindes of Certificates 
allowed foz trialls by the Common Law; the Firſt whereof Littleton hert ſyeaketh ot, in time 
of warre out of the Realme, 2. In time of peace out of the Realme: (e) As if it be alledged 
in auoydance of an Outlawrie, that the defendant was in pziſon at Burdeaux tn the ſeruict᷑ of 
the Maior of Burdeaux, tt ſhall bee tried by the Certificats of the Major of Burdeaux, 3. Foz 
matters within the Realme, () the Cuſtome of London ſhall be certified by the Patoz E Al 
dermen by the month of the i ecazder-4.By certificate of the Sherife vpon a Wit to him directed 
m caſe of pꝛiutledge if one be a Cittzen 03a . Criall of N ecoꝛds by certificate of 
the Judges tn whoſe cuſtody they are by Law. Ill theſe be in tempozall cauſes. s. In cauſes 
Eccleſiaſticail, as loyaltie of marriage, geuerall buſtardie, excommengement, pzoftſion, Theſe 
and the like are regularly to be tried by ths Certificate of the ozdinaris, 
Ind there be dtuers other trialls allowed by the Common i a do, then by a Jary of 12 nen 
which you may rtade at large in the ninthbokeof my Reports, fo.3 0.3 1. &c. in the caſe ofths 
Ibbot of Strata Marcella, Which ars as platnely ſet downe there, as they can be here: and in 
— — —— — 

; Dn adde 5 anp 
——— pal ＋ a — — 

U kinde of renenge, many murders 

3 of impunitie foꝛ default of triall in that caſe OA 
Countrey, the wife oz he that is heire of the dead may hane an aypeale foz this murder oz homi⸗ 
cide befoze the Conſtable and the Marſhall, whole ſentence ts vpon teftimony of witneſſes 03 
comdate, And accordingly wheres ſubtext of the King Bans Laine tn 
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(a) 2.E.4.21. 4.F.4.10. 
21. C. 4 10. F. N. 285. 
11. H. 7.5. L.. % ;. 

( 4c d N. Mare: 


(b) Neri. 88. F. N. B. 34. 
2. E. 4. 1. 4. E. 4. 10. 

9 H.. 3. 11. H. 7. 5. 
21. H. 6. 50. 33. H. 6. 1. 4]. 


(e Lege. 


(d) 2. E. 4. 1. b. 4 E. 4 10. 
23. E. 4. 47. FEN. F. 55. 


ſe) 4E 4170. 


(f) 5. F. 30. 2. F. 4 16 
10. H. 6. 10. 


of the King be killed by another of his ſublets out of England in any fozreine ,. 4 4.014. 


13. H. 4%. 5. 
DL 


Scotland by others of er 


(*) Amo nz. Eby. 


fa) Glom.bb.7.cap.19. 
(b) Regift. 2. 30. E 3.24- 


ce) Gal. . 7. cap. 14. 


(d) q.. 7. 4p. g. &. 
Fleta. lib. 1. ca. 8 

. 6. 2. fol. S 5. 

Dritte. fol.162 & el. 28. & 
95. Oe indiue ſu lecu. 
Avro eap.1.Y. 3. 

Suds) Due. 


(6) Brafon.lub.2./0l.1 b. 3. 
Brieren. fol. 164. 165. 
Plas t. 3. . 14. 

19. E. z n 124. 

26. Js 5. 31. / 30. 
30. C. 33. f. I. 3. 69. 

7. H. 4.79. 


(ap- 4. 


ſubiects, the wife of the dead had 
> — * xeſolurd in the 
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her appealc therefoze betoꝛe the C onſtab 
Kaigne of Quene Elizabeth in the 


5 ed. io 


le and 
— 


__ Drake Who ſtrokeoff the hcad of Due in partibus tranſmarinis , that Hig breche 
and heirs might haus an ppeale, Sed Regina noluit conſtituere Conſtabularium Anglia, &cg 


ic eo dormiuit appe lum. 


It a man be moztally Wounded in France, 


Appeale doth lie vyon the ſaid 


the Realme. 


and dieth thereof in En 
ſtatute, fox it is not puniſhabit by the 
pꝛocerdeng there (as hath berne ſatd)) is vpon witnelles on combate, and not by Furie, 


mo:tai wound was giuen out of 


gland, it is ſatd thay 
Cones la, 6 


andy 


— i - 


CH aP. 4. Sed. 103. 
Knights 


(a) the Regiſter , that it is 
(b) fatd vnum ſœdum mili- 
tis, and not fœedum vnius mili- 
tis, as it was ſatd (c) by 
ſoine of old, and ſo duo fœda 
militis, &c. and ſometime 
theſe fag ars called fœda mi- 
lita:iia. Our Authour hauing 
befoze treated of Homage, 
Fealt ie and Eſcuage, now 
commeth, to Knight Serutce 
it ſelfe. In Domeſday, it is 

Epiſcopus Ba- 
iecenſis ille qui tenet de Mo- 
dardoreddit ei 30.5. & ſeru iti- 
um vnius militis. 


C[ Chinater .i. eques, 


Knight is a Saxon wozd, and 
by them Wztitten, Cnite. Chi- 


ualer taketh his name from 


the hozſe, becanſe they al⸗ 
wapes ſerued in warres on 
hozſcbacke, Che Latints cal⸗ 
{ed them Equites, the Spani- 
ards, Caualleroes, the French- 
men,Chiualiers, the Italians 
Cauallieri, and the Germancs 
Reiters, all from the hoxſe. It 
ts neceſſary to bee ſeene by 
what names this ſeruice of a 
Knight is called. It is cal- 
led (e) Seruitium fotniſecum 
_ pertinet ad Dominum 

egem & non ad capitalem 
Dominum niſi cum in propria 
perſona profectus fuerit iu ſer - 
uitio, & niſi cum pro ſeruitio 
ſuo, ſatisfecerit Domino Re- 
gi, & c. ideo forniſecum dici 
poteſt, quia fit & capitur foris 
ſive extra ſeruitium quod fit 


Seruice. 


X 3 
2 
, 


fealtie, # 
eſcuage, 
eſt a tener per ſeruice 
de chiuaier, # trait a 
luy garde mariage, a 
reliefe, Car quant ti⸗ 
el tenant mozuſt , # 
ſon heire male eſt 
deins lage de 21. 
ang, le ſeignioꝛ aũa 
la terre tenus de luy 
tanque al age del 
heire de 2 1. ang, le 
quel eſt appell pleine 
age, pur ceo que tiel 
home per entende⸗ 
ment del ley neſt pas 
able de faire tiel ſer- 
uice de chiualer, de⸗ 
uant lage de 21. ans: 
Et auxy ſi tiel heire 
ne ſoit marie al tẽps 
de moꝛt de tiel aun- 
nioꝛ auera le 

# le marlage de luy, 
Meg ll ttel tenant 
deuie, ſon heire fe- 
male eſteant dage de 
T4, ans, ou de plus. 


Enure byho. 
mage, teal. 
tic and eſ. 
cuage is to 

hold by Knights Sec. 
uice, and it drawetht 
it Ward, Mariage, and 
reliefe. For when ſuck 
tenant dicth , and hi 
heire male bee within 
the age of 21. yeartz 
the Lord ſhall hauethe 
land holden of hin 
vntill the age of the 
heire of 21. yeares, 
the which is called ful 
age, becauſe ſuch heir 
by intendement oftix 
Law is not able to doe 
ſuch Knights Seruic 
before his age of 11 
yeares. And alſo! 
ſuch heire be not ma- 
ried at the time of the 
death of his Anceſto! 
then the Lord hl 
haue the Wardſhipł 
mariage of him, bui 
ſuch Tenant dieth, bi 
heire female being 
the age of 14. yea 
or more,thentheL 


donque le Seignioz ſhall not — 


bybo⸗ 
e, fell. 
nd ef. 
e isi 
ts Ser. 
vethto 


Yeares 
auethe 
f hin 
of the 
yeares, 
led ful 
ch heir 
it of the 
to doe 
Seruc: 
> Of 21 
alſo i 


Ot mal. 


Lib. 2. 


uera my le garde 
del terre ne de coꝛps 
pur ceo que feme de 
tiel age poit auet ba- 
ton able de faire ſer- 
uice de chiũler. Mes 
u tiel heire female 
ſoit deins lage de 14. 
ans, ⁊ nient marie al 
temps de la moꝛt ſon 
aunteſter, donque le 
Seignioz auera le 
garde de la terre te⸗ 
nus de luy, tanque 
al age de tiel heire 
female de 16. ans, 
pur ceo que il eſt done 
per le Statute de 
Weſtm̃. 1. cap. 22. 
Que per 2, ans p20- 
cheine enſuant les 
dits 14. ans, le ſeig 
nioꝛ poit tender con 
uenable mariage ſãs 
diſparagement a tiel 
heire female, Et le 
Seignioz deins les 
tend tiel mariage, xc, 
donque el al fine des 
dits 2. ans, poit en- 
ter T ouſte ſon Deig- 
nioꝛ. Mes li tiel hte 
deins lage de 14. ang 
en la vie [ö anceſter, 
# ſonaunceſter deuy 
el eſteant deins lage 
de 14. ang, le Seig⸗ 
moꝛ nauera koꝛſq; ia 
garde de la terre, jel⸗ 
ques a fine de 14. 
ans, dage de tiel 
heire female, + dong 
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Wardthip of the land, 
nor of the bodie, be- 


Domino capitali. Ind it is 
Scutagium as it appea⸗ 
reth () by Litileton and mas 


cauſe that a woman of ny autheziticy before recited. 


ſuch age may haue a 
husband able to doe 
Knights Seruice, but 
it ſuch heire female 
bee within the age of 
14. yeares, and vnma- 
ried at the time of the 
death of her anceſtors, 
the Lord ſhal hauethe 
Wardſhip of the Land 
holden of him varill 
the age of ſuch heire 
female of 16. yeares. 
For it is giuen by the 
Starute of W. 1. cap. 
22. that by the ſpace 
of rwo yeares next en- 
ſuing the ſaid 14. 
yeares, the Lord may 
reder conuenable ma- 
riage without diſpa- 
ragement to ſuch heire 
female. And if the 
Lord within the ſaid 
two yeares do not ten- 
der ſuch mariage, &c. 
then ſhee at the end of 
the ſaid two yeres may 
enter, and put out her 
Lordʒ but if ſuch heire 
female bee maried 
within the age of 14. 
yeres in the life of her 
Anceſter, & her Ance- 
ſterdieth, ſhee beeing 
withinthe age of 14. 
eares, the Lord ſhall 
ores only the Ward- 
ſhip of the Land vntill 
the end of the 14. 
ycarcs of age of ſuch 
T3 


Somettms droit de eſpee. YE 
lo it is called (g) Regale ſer- 
uiuum, quia ſipecialiter perti- 
net ad Dominum Regem. Ve 
fi dicatur in Carta, faciendo 
inde forniſecum ſerwtium, vel 
Regale ſeruitium, vel ſeruitium 
Domini Regis quod idem eſt, 
&c. And another ſaith. Er 
ſunt quædam ſetuitia forniſe· 
ca quæ dici poterunt Regalia 
quz ad ſcutum ptæſtantur, & 
inde habemus Scutagium, & 
ratione ſcuti pro fordo milita- 
rizeputatur , &c. Ho as in 
relpect of him that doth it, it is 
called ſeruitium militis, but in 
reſpect of him fo2 ę to whom 
it is done, viz. tothe Ring, F 
foz the Realme it is called 
ſeruitium Regale, oz ſeruitium 
Domini Regis, &c. (h) Jn 
anctent time they which held 
by Knights Seruice were 
called Milites, qui per loricat, 
& c. defendunt & deſeruiunt, 
& c. and ſametims this ſeruice 
ts called ſeruitium hauberti- 
cum. Ind in ancient fling 
ſuch as held by Kntahts ſer⸗ 
nice foz the defence of the 
Realme had many Pziu(led= 
ges granted to them by Law: 
as kes example might 
haue a W2it De eſſend' quiet 

de tallagio, the effec whereof 
was (i) Si Th. filius Ranulphi 
tertam ſuam teneat per ſerui- 
tium militare, ſicut Domino 
Regi monſtrauit, tunc nullum 
ab codem Thoma capiant tal- 
lagium ec pro eo dando ip- 
ſum diſtringant , vel homines 
ſuos qui per conſimile ſerui- 
tium tencant. Ind this a= 
greeth with the ancient Char⸗ 
ter of King Henric the firſt, 
befoze mentioned , Which he 
made on the dap of his Co- 
ronation foz the reſtitution of 
the Ancient Lawes, (k) Mi- 
litibus qui p loricas terras ſuas 
defendunt & deſeruiunt terra: 
Dominicarum carucar” ſua- 
rum quietas ab omnibus gil- 
dis, & omni opere & e con- 
cedo.) and the reaſon thereof 
is there peelded, Sicut tam 
magno grauamine PRE 


Sett.1o}. 
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Dad vbiſupre. 
Fre lib. 3. cap. 14. 
g Bruton, fol. 1874 
Bradt on. vbs ſupra. 


(h) Carte Him. 
Mat. Pen. 


Murer. cap. 2. §. 17. 


(i) Ar sg. H. 3. . 23. 


(k) H. t. in lar. 
fol. 41, .. 


Lib.2. 


(1) Glamel. leb.,.cap.g.10. 
Feta. 1. 6p. 8 & . & lib. 
z. cp. 16. 17 · &. 

Fade. i. 2 6b. 1 6. 
Me. egg. 5. &. 2. 

Lritten. 161. 


(n) Forte/one cap 44- 


(n) Low. fol.1: 5,4. 


(Ab- 4 


ſint, ita equis & armis ſe bene 
inſtruant vt apti & parati ſint 
ad ſeruitium eum, & de fen- 
ſionem Regni mei But theſe 
P Ss and Quitt an⸗ 
ces axe and the 


charge remapyneth. 

It is called commonly in 
(1) our Beokes ſeruitium mi- 
lirare, c. oz ſeruitium militis. 
And this ſeruice was crtated 
and pzoutded foz the defence 
of the Kealme, to perfozme 
Which ſcrutce the heires are 
not accounted in Law able till 
the age of one and twentie 
pearcs, 'Therckoze during 
their minoꝛitie, the Lozd ſhall 
haue the cuſtodie of them, nor 
foz benefit only, but that the 
Loꝛd might ſee , that they bee 
in thetr peares taught 
the deedg of Chiualrie, and o⸗ 
ther vertuous and Woꝛthy 
Sciences. | 

(m) Si harcditastencatur per 
ſeruitium militare, tunc per le- 
ges inſans ipſe, & hæxeditas 
eius, & c. per Dominum fœdi 
illius cuſtodientur, &c. quis, 

utas,infantem talem in arti- 

bo bellicis quos facere, ratio- 
ne tenure ſux, ipſe aſtringitur 
Domino fœdi ſui, . melius in- 
ſtruere poterit, aut velit, quam 
Dominus ille, cui ab eo ſerui - 
tium tale debetur, & qui ma- 
joris potentiæ & honoris æ- 
ſtimatur, quam ſuntalij amici 
propinqui tenentis ſui ? Ipſe 
namque vt ſibi ab eodem te- 
nente melius ſeruiatut dili- 
gentem Curam adhibebit, & 
melius in hijs eum erudire ex- 
pertus eſſe cenſetur quam reli- 
qui amici iuuenis, & c. & re- 
urta non minimum erit Reg- 
no accommodum, vt incolæ e- 
ius in armis ſint experti, nam 
audaQer quilibet facit, quod 
ſc ſcire ipſe non diffidit. 

(n) Amongſt the Lawes 
of Saint Edward the Con- 
keſloꝛ, it is thus p2ouide). 
Debent enim vniuerſi liberi 
homines, & c. ſecundum fœ- 
dum ſuum, & ſecundum te- 
nementa ſua arma habere, & 
illa ſemper pro mpta conſerua- 
re ad tuitionem Regni, & ſer- 


uitium Dominorum ſuorum juxta preceptum Domini Re 


Willam the Conquerour confirmed that Law tn theſe w 
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ſon baron & luy po⸗ 
tent enter Elaterre # 
ouſte le ſetgnioz, car 
ceo eſthozs de cas de 
le dit eſtatute,entant 
que le Deignioz ne 
poit tender mariage 
a luy que eſt marie, 
xc, Car deuant le dit 
eſtatute Meſtm̃. 1, 
tiel iſſue female que 
fuit deins age de 14. 
ans, al tẽps de moꝛt 
ſon aunceſter, # puis 
que el auoit accom- 
pliſb lage de 14 ans, 
ſans aſcun tender 
de mariage per le 
Seignioꝛ a lup, tiel 
heire female donque 
puiſſoit enter en le 
terre, qt ouſte le ſeig⸗ 
nio2 ſicome appiert 
per le rehertall #pa- 
rolx de le dit ſtatute, 
iſſint que le dit Sta- 
tute fuit fait en tiel 
tag, tout pur laduan- 


tage de Seigniozs 


come il ſemble, Mes 
vncoze c touts foits 
eſt entendue per les 
parolx de m̃ le Dta- 
tutequele Seignioꝛ 
nauera les deux ang 
apzes les, 14. ans, 
come eſt auantdit, 
ines lou tiel heire fe- 
male ſoit deins lage 
de 14 ang, nient ma- 
rie al temps de moꝛt 
8 aunceſter. 


Sed. ig 


heire female, and the 
her husband and ſhes 
may enter into the 
Land, & ouſt the Lord 
For this is our of the 
caſe of the ſaid ſtatue 
inſomuch as the Lon 
cannot tender mari 


to her which is maried 


& c. For be fore the 


ſaid ſtatute of W. 1. 


ſuch iſſue femalewhich 
was within the age af 
14. yeares at the time 
ofthe death of hera 
ceſtor, & after ſhe had 
accompliſhed the ag: 
of 14. yeares, without 
any tender of mari 
by the Lord vnto he, 
ſuch heire Female 
might haue entred in 
to the land, and ouſted 
the Lord as ap 


by the rehearſall and 


words of the ſaid ſts 
tute, ſo as the ſaidſi 


tute was made ( 
ſeemerh) in ſuch cat 


altogether forthead 
uantage of Lords. Bu 
yet this is alwayes ia 
tended by the word 
of the ſame Statute, 
that the Lord ſhallndt 
haue theſe two years 
after the 14. yeares 
is aforeſaid, but wher 
ſuch heire female l 
within the age of 14 
yeares, and vnmarri 

at the time of te 
death of her ance ſtot. 


gis explendum & peragendum. Is) 
02dg. Statuimus & firmiter præoſ 


mus, vt omnes Comites, & Barons, & Milites, & ſeruientes, & vniuerſi liberi homines — 


e 


called 
Auth 
holdet 


mans 
ſtowt 
that h 
ſatd he 


0 


vare z { 
antece 
erit ab 
mentu 
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. 4+; orædicti habeant & teneant ſe ſemper in armis & in equis vt decet, & oportet, & 
re gal _ — — & parati ad ſervitium ſuum integrum nobis explendum & peragen- 
q 2 dfuerit ſecundum quod nobis debent de feodis & tenementis ſuis de jure 
you Tndiong and learned reader wtil gather diuers nota⸗ 


ceſſat cauſatum ? And our 


nice 

Conuſoz in a ſtat 

him all debts, tht 

and of the continuance 


the cauſc,dtlc 


pour reading. ; : ; 

C 6474, 02 Ward, in Latyne Cuſtodia, and hereof the Loꝛd is 
called Gardia", Cuſtos,and the minor is called a Ward 02 one in ward. (b) Ind aibett(as our 
Iutho! ſaith ) Knight ſeruice dꝛaweth with tt ward, ec. pet by cuſtome the heire of him that 
holdeth in Socage map be in Ward. > 

C Hearr1age. Maritagium, betokeneth not only the copulation of 
man and wife in marriage, but alſo (as in this place here) the intereſt of the Gardian in be⸗ 
ſtowing ofa ward in marriage, which the Law gaue to the Lozd not fozhis benefit onip, but 
that he ſhould match him vertuouſlp. and in a god family without diſparagement as ſhall be 
ſatd hereafter, which is the pꝛincipall foundation of his eſtate. 


C) Keefe. Relevium, is deriued from the Latyne wozd Rele- 


vare; fox ſo d) ancient Authoꝛs ſap and gine this reaſon, Quia hxreditas quz jacens fuit per 
anteceſſorisdeceſſum,relevatur in manus hæredum, & propter factam relevationem facienda 
erit ab hærede quædam preſtatio que dicitur relevium. And tn Domeſday it is called rcleva- 
mentum and televa tio. 

The reliefe of a whole Knights fee is fine pound, and ſo according to that rate. Ind this 
reltefe was as ſome hold certatne by the Common Law,“ but the reliete of Carles and Barons 
were incertaine, and therefoze were called relevia rationabilia but the ſtatute of Magna carta, 
cap. ⁊ limits them in certaine, and mentioneth alſo a Knights fee. But J reade in the boke 
of Domeſday, Quod Tainus vel miles regis dominicus moriens pro relevamento dimittebat regi 
omnia arma ſua & equum ynum cum ſella & alium ſine cella, quod ſi eſſent ei canes vel accip:- 
tres przſtabantur regi, vt ſi vellet, acciperet. 

Dince Littleron wzote (e) there is a god Law made againſt fraudulent Feoffments, Gifts, 
Grants ec. contriued of fraude to hinder oz defraude L urs, ac. of their Reliefes and Herri- 

ts amongſt other things foz the expoſition of which ſtatute reade the Zuthoꝛtties quoted in 
the margent, And it is to be obſerued that the wonds of the ſaid Id of :3.Eliz. are, (bee it 
— ordey ned, and enacted) and thertf̃oꝛe lie caſes and in ſemblable mtichieft 
wall bee ta ithin the remedy of thts La by reaſon of this wozd (declared) whereby it ap⸗ 
peareth what the Law was befoze the making of this ſtatute, 


Son heire male. (f) Foz regularly by the Common Law the 
are hall not be tn ward vnleſle he clayme as hetrs by diſcent, The ſtatute of Merton, De hijs 
30! Primogenitos feoffore ſolent; (g) Did helpe Feoffments by coliufion in certaine caſes, 
And Britton ſaith that Robert de Walrand a ſage of the Law did adutſe the great Loꝛds of the 
A calme to make the ſaſd ſtatute, which when it was paſt the ſams Za rooks his firlt effect in 
4 heire of Walrands owne hetre, whereof Britton maketh a ſperiall remembrance. But now 
) by the ſtatutes of 3 2. and 3 4.H.8. of wills, he which hoideth lands by Knights ſernice 
= At executed in his life time, 0z by his laſt will in w2iting diſpoſe two parts as by the 
appeareth. It᷑ hes diſpoſe all by ag executed, then it (hail (and god again the = 
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See W. H. ca. 48. rhe {cond 


parts, the Infirrates. 


(a) Grend Cult. de Nor, 
c. 3 5. Feiſt. 04g. fo. 87, 
Gl lib.g. ea.$.35. 
Fleta (ib. 3.4. 40. cc b. 3. 
c. 14. fe e 1. f. 3. 
Britten ſe. 33. C 0. F. . B. 
82.6 W. 1. ca. 35. 35. F. 3. 
6. 11.11. Hl. 4. 34. 5. E. 3. 11. 
Did. Sec. 1 10. 


(50 8. H. 3. Preſcrope. 13, 
P [ch 21. E. t.Coramrege 
Rer. 43. N Pro enn 
"Prior del Sr. Trinity de 
Dublin; caſe, 


(e) Vid. Se. 112. 
(d) Fraften lib.2.c4.36. 


fo. 84. Fleta lib. I. ca. 10. 


& .. c. 16. 17. 
Britt. ca. 63.79. 
lun. 1.06.9. 6. 4. 
lib. v. ca. g. 

Oe am ded fferextii- 
regnen. 
De. b. 
Bae lib. 3. fe. 5. 


(e) 1;.Eliz.ca. 5. 
179.E.3.Relef- 3 

v. FC. 3. 6. 1. . 3. e. go. te. 

Tunes caſe. 

Lib. 5. ſe. so. eber caſe, 
L. 4. fe. 1H. Fa caſe, 
116. 10% 66.6. 

Cas alſo the ſatute 3. N. y. 

c. 3. & 50. C. 3.06.6, 

Vid. Mich. 13. & 13. Eli. 
Dier 295. 

(f ) Bratton. 165. 

Fleas. . 1. 64. 9. 

(g) Merten ca. s. 

Brat fo $5. Britt. ſe 65. 

9. H. 4.6. 4 H. en. 17. 

27 71.8.7. 89. 

TP ariridges caſe pl. © 1. 
ch; 32.4.8. 4. 1. 
34. H. .. 4. 
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Lib. z. 
(i; U . , ſo as nothing ball dilcend vnto the hetre. But in caſe of a Deuiſe by his laſt wil, a third pan 
Cafe. UI. fo.ys in S Genge all diſcend to the 
C D Lit fe 143. 
Mughtt caſe Eod. l fe. 171 
ate. 

(K A .ce. 1. 8.3 


) .I.; 4 mr. 622. 
33. F. 349% 61.11.71 
19. E; Gard114, Ji. 


40. J. 36 20.1. 162. 
4. H. 6. 16.6. F. x. B. 143. 


6. N. 4. 4. 4. 


(1)>.H.4.12.11.17.5.12. 
22. F. 4.7. 6. . FC. 3. 43. 
4. K. 136 15. E. 419,11. 


33-£.:1.God 162. 


11.1.7. 12. 


13. C. Dyer 299. 


) H.4.16. per Thirzag, 


(m)qr.E.:.225, 


(n)15.E.4-11. 


(6)14.1!.8.c. 4. N. 7. cas. 
64 b. 3. 26. teal Loꝛd ſhould haue had the wardſhip of his hetre allo, and ſo a deubit wardſhtp foz one and tix 
=_ 25 AN. r- 24 ſame land, the one by the Statute of 4 H-7. the other by the Common law. 

116. 16. 1.9.14.H.4.38. 
1. H. 5. C 43.5. . 4. 
7. E. L. 15. C. 4 13. . 3 


»Awey. 171, 


, Ceiſed, and his hetre within age, the Lozd may ſeiſe the wardſhip of his hetre alſo, and of the 
land alſo: but the doubt is, Whither the hetre of the Diſſeiſe Hall after the diſcent to the hein 
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though all be deutſed a way: e it the Tenant leaue a third part to di, 
cend, then the is good foz the refidue. (i) But theſe things require ſo many dinerſtyg 
grounded vpon tuident reaſons, and are ſo platneiy expꝛeſſed in my Commentaries, as they 
( being verie long) hall not ned tobe repeated here. . And that the tenure by Knights ſe. 
nice dzaweth to it ward, Parriage, and Reliefe, is of great antiquitie, fo ſo it was in the tun 


of King Alfred. 
Here Littleton ſpeaketh not of a dying 


ant tiel tenant mort. 


ſeiſed by the Tenant, foz in many caſcs the hcire ſhaſl be in Ward, albeit the Tenant died na 
ſeiſed, ac. noz in the homage of the Lozd, Ls if the Tenant maketh a fcoffement in fee 
condition, and the fcolfoz dieth,after his death the condition is bzoken, the heire within age en⸗ 
treth foꝛ the condition bzoken, he ſhall be tn ward, and yet the keoffoꝛ had no eſtate oz right in 
the land at the time of his death, but onely a condition, and Which was bzoken after his de⸗ 
ccaſe.ſ But becauſe the condition reltozeth the tenant to the land in nature of a diſcent, (f he 
ſhall be in by diſcent) by the ſame reaſon ſhall it reſtoꝛe the Lo2d to the wardſhip, ſeing now 
(as Littlc:onſatth) the heire of his Tenant is within age, and not able to doe him ſeruice and 
no default tn the Lozd to barre him of his wardſhip, 

J) And ſo J doe take it, that if the heire within age recouer tn a Dum ron fuir compoy 
mentis, 02 Formedon en diſcender, o rematnder as hetre, 6z ſuch like, the hetre ſhall be in ward, 
foz theſe be ſtronger caſes than the fozmer, foz here a righr doth diſcend to the Demaundant, 
Which right being by courſe of Law reſto:e> to the poſſeſſion of the hetre within age, by con- 
ſequence the Loꝛd is to haue the wardſhip of him, but in the caſe of the condition, no right at 
all diſcended to the heirt, as hath beene ſa id. 

And ſo it tenant in taple, the remainder in fee, maketh a feoffement in ke, and dieth leauing 
the iſſue in tatle within age, ik the feoffes infeoffe the iſſue in ta ſle, Whertby hee is remittcd , ha 
ſhall be in ward to the Loꝛd: foz as he is reſtozed to the title of the land as heire, ſo is the Ion 
reſtoꝛed to his title of w ardſhip as Lozd of the Fee. And as to this purpoſe herein J take ng 
difference bet werne a right of action anda right of entrie difcending, when by action the right 


ol the land is lawfullp recouered by the heire Within age, to his Tenant , and albeit hee dyed 


not in his homage, pet there was a right of homage, and no default oz laches was in the Lon, 
03 act done by him to pꝛeiudice himſelfe thereof, 

But if one leuie a finc executoꝛie ( as ſur grant & render) to à man and his heires, and he to 
whom the land is granted and rendzed, befoze execution dieth, his heire being within age ex- 
treth, he ſhail not de in Ward, fo: his Anceſtoꝛ was neuer tenant to the Lozd : and ſo there is x 
manifeſt dincrfitie betweene this and the other caſes. Et ſic de cæteris. 

But if the Tenant maketh a feoffement in fee of lands holden by Knights ſcruice, to the vis 
of the feoffce and his hetres, vnt ill the time that the feoffoz pa to the feotfes 02 His hetres a hun 
dzed pounds, fo2 the Which a time and place ts limitted; the feoffex vieti3, his heire Within age, 
the Loꝛd ſhal haue the wardſhip of the bodic of the heire, and of the lands of the fcoffee,conditie- 
nallp, foz he cannot haue a moze abſolute intereſt in the Wardſhip, than the hetre hath in the te: 
nancie: and therefoze if the feoffoz pay the monp at the dap and place, and entreth into the land 
in this caſe both the wardſhip of the bodte and lands is dencſted, becauſe the Loꝛd had no abſc- 
lute intereſt in neither of them, but doth depend vpon the perfo:mance oꝛ not perfozmance of the 
condition, 

(So if the Conuſoz of a fine executozie of lands holden by Knights ſeruice, dierhhis 
heire within age, the Lozd hal haue the wardfhip of the bodic and land: but if the Conuſe en⸗ 
treth, the heire is diſhertted, and the Loꝛd hath loſt the whole benefit of his wardſhip. 

If the Diffeiſee dieth, his heire being Within age, ( m) the Lozd ſhall haue the Wardſhip « 
the hetre of the bodie of the Diſlſeiſs. (n) But put the caſe that in that caſe the IDiſſeiſoz dicth 


of the Dillctſso2,, continue in ward, foz that after the diſcent the heire of the Dilletſoz is becemt 
— la wfull ten ant, ond the heire of the Diſletſer is not tenant vnto him vnttl he hath recouerdd 
land. 
If Ceſty que vſe befoze the Statute of 27.H.s. had died, his Hetre Within age, the Lo? 
(o) ſhouſd haue the wardſhip of his hcire : and if the feolfee had died, his hetre within age, the 


(p) Tenant by Knights ſeruice maketh a gift in tatle, the remainder in fee, Tenant in tal 
maketh a feoffement in fee, and dieth, his hetre within age, the Loꝛd ſhall haue the wardſhipy# 
htm: and if the Feoffee dieth, his heire within age, the Lozd ſhall haus the Wwardſhip allo or hu 
heire, and of the land. J 
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ights ſcruice maketh a gift tn taile. and the Tone maketh a feoffement in 
his heire within 1 Donoz ſhall haue the wardſhip of him, becauſe % g. le - 


(4) But ik the Feoffee dieth, his heise Within age, the Donoz (hall „ Fig per ie. 137114 
Wa dust e —— dut the Loꝛd paramount, becauſe he is tenaunt in tait co 55 r beardard e it 
211 the dono2 auo w vpon the Feoffee 02 his hepꝛe, fox the ſeruices due vnto him, = Cr FREE 
him, maſt in his anow21e ſhew the reuerſion in fee to de out of him by the feoffement, and },_,.- eee eee 
— the ſeruices incident to the reuerũon are alſe out of him, but he ſhall auo w vpon R 
Done and hts iſſuss: and thus art all the bokes that ſeeme to be at variance, either anſwe⸗ 


red 03 teconciled. f | 
* (a) La terre tenus de lay, cc. Littleton here ſpeaketh of Lands hol⸗⸗ - - > 
5 henof 8 Subict : foz if a man hold land of the King by Knights ſeruice in Capite, and ether % „„ 
lands of other loꝛds, and dicth his heire within e ge, the King ſhall haue the wardſhip of all 9% Ter . 
; the lands by his Purogattue: and thts was due to the King by the Common L aw, the fees of + 26. Ret Fam. 6. 11941, 
8 eertaune excepted, as in the Statute of Prarogariua Regis cap 1. appeareth. Stat. Pre og, He 1, 
Vu if a man holdeth lands of the King by Kutghts ſeruice, ag ot an Honour oz Mann, ,, 
7 Po . DP 4 AF.CE = 
. b in chat caſe the King ſhall onely haue the lands holden of him, and net of any other. „„ .. 
yet vp reaſon of tenures of the King by Knights ſeruice, of certaine honours, (While they 4 Z 3.21 +4 . 

hands) the King as ſome haucſatd) had (as it were by pꝛeſcription) his 45s. . 6.55. 


were in the Kings 
7 131;rogatiue, v'Z Ral- 2h ha ge net bonuny and beverel, and ſo of lands holden by Knights ler⸗ 
dic ot the Duchie of Lancaſter in the countie Palatine. 

* © ben an here hath bin in ward to the Ring by reaſon of a tenure in Cavite, aſter his full (f 175, Halerraf, 


4 a 
1 age he mull ſne luer * VH. Ar. tit. Liacris 60. 


l 
bY 
2 


ic, Which is halfe a pearcs p:ofit of his lands holden, But tif hc dee of * 
full agt at che time ot the death of his Anceſtoꝛ, then he ſhall pay foz lands in pelle ton a WHUỹ“l! 
teres p:ofit fo br mer ſeiſin: but tf it be of a reuerſion exped int vpon an eſtate toꝛ lite, ag tes 
ua at in Dower, Tenant by the Curteũe, oꝛ Tenant fox like, then he ſhall pap but the mottp 
ol one peares p2ofit. 1:1.11D 
It the here be in ward bp reaſon of a tenure of an Honour oz M inndꝛ (except as be⸗ Hun. 
kiꝛt he ſhall not ſue liuerie, but an Ouſter le maine cum es ibus, albeit he neuer made tender. 
e And il he be of full age, the Ring ſhall haue no Primer ſeiſin, dut Belicſe. But where the te⸗ 
rnure 18 m Capite, there the Ring ſhall haue the meane pzofits vnt ll the tender de made, and it 
tte tender be mide, and not duly purſucd, the King ſhall alſo haue allt e neanc poſits, 
P hethit holdeth of the Uing by Socage in chiefe, and dieth, his heire of full age, the King se 7 jver Br 4+, 
hall haue luerte and Primer ſeiſin onelp of the lands ſo holden, and not of the lands holden of 45-7 1114350445. 52. 
2 others, /2) But if the here of ſuch a Tenant in Socage in chiefe, be thin the age of four⸗ 
tant at the de ith o his Pnceſtox, he ſhull neither ſue luerſe, noz paper ſeiſin either then 3 5 
tꝛ any time akter: and the reaſon thereof is. foz that the cuſtodie of his bodie and lands in that CO; 
© calc, belong to the Pcochein amy, as Gardein in Docage. (h) Neither ſball the King haue Pri. K. I. f. E. . 
4 0 en of Lands holden in Burgage , (as ſome haue ſapd) fox that it is no Tenure in E 
(ape 
> . — there is a gencrall liuerie, and a ſpeciall liuerie: I generall liuerie hath two pꝛo⸗ 
1 : * 
Fut .it is full of charge to the heire, fox he mult find an office in euerie Countte where he hath 
2 dm elt he cannot ſue a generail liucrie, and hee mult ſue out his wꝛit of tate proban- 
42, Kc. 
Che ſecoad pꝛopertie ts, that it is full ot danger: Firſt, It concludeth the heire foꝛ euer . F nf. 
ter to dente any Tenurt found in the Office, Secondly, Jf Tiuerie be not ſued of all and of 74 _ Spree” 
by _ parcel! which the King ought to haue, whither it be found in the office, oꝛ not found ( foz way dp we pon, 
; Ieneral!liuerie could not be ſued by parcels) the liuerie is void, and the King map reſeiſe the K 2.0.28 Heu 
nds, and de anl wered of the meane p2ofits. So it is if the O ffice be inſufkectent,02 the Pꝛo⸗ 
5 wher eof the Linerie was made be iuſufficient, oꝛ the like, the King ſhall reſetſe, as ts afozc- 
* .2' Therefoxc foꝛ the eaſe of the heire, and foz anoyding of ſuch danger, the heire tor the /+):.#.4.6 6.17. E- 
wn any ſucth out a ſpeciall liuerte, which contatn eth a beneficiall pardon, and ſ meth the ſayd 6 7-50 225 
. * and pꝛeuenteth the ſaid concluſion, andthe other dangers, which being of grace, and “ pep 
| — as the general liuerte is, the Ring may well ond tuſtly take moꝛe fo a ſpe:tal liue-⸗ . f. , . Livery 56- 
| chene gener all. foꝛ the cauſes afozeſatid,, but euer with ſuch moderation as the heyꝛe 
Powe, 9 go through therewith, 
—.— — ltaene is in nature ot᷑ a reſtitution, Which ts to ber taken fauourably : foꝛ if I& , F. . F 1 . 
int of a mannoꝛ cum pertinentij the hetre ſhall thereby haue the aduowſon appen- */-/ m. 252. 20. El. Dy 360. 
5 — iletttsin Grants by Letters Patentes. 
"II — that Littleton Wzote (c) there is a Cou t of Wards and Llueries erected by ( 2 U 5.4.33. U. fc. 21. 
pater of Parltament concerning the oꝛder of the Kings wards gc. to de holden befoze ce 
= the wards and the Councell of that Court appointedby thole Pap, Chis hard 
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1. JJ. 7. 14.3.1171. 
3.90.5. 8./7.->. 17, 

F. NZ. 261. 13. N. 3. 
L . 8. 333. 
Lib.-.fo 44.45. A eaſe, 
(b) 4. E. 23. 10. (1. 6. 10. 


Lib. 4%. S. e. Cue. 
33-41.8 entre (enge. Er. 125. 


14. . 1c. 14. 
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Wheeler! cat. 
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made ſuch a inantfotd alteration, as were too long here to be inſerte d, deth beleng to ance. 
Treatiſe mentioned in the Eptſtie of the turiſdictton of Courts, where it were neceſſary * 
the crue iuriſdicton of that Court ſhould be let dgwne, a matter of no great difficuitie, ſg, 
began ſo late by Tuthoꝛity ot Parliament And Littletons time, (d) there is a right : 
firable Statute made concerning the finding of Offices and other things, not only c — 
the Kings wards, oz their rights and poſſeũſtons, but ſome other pꝛouiſſons very beneficay 
the ſubiec, in allto the number of 12. ( Firſt that ſuch perions as hold fo; tearmc of Peary 
02 bycopp of Court Rolle, oz haue any Rent, common oz prüft appzcnter out of any iy, 
found tn any office, wherby the Ring is tntituled to the twardſhtp ol the Lands oz C 

oꝛ to the fozfeiture of the Lands oz tenements vpon attainder of treaſon, felony, PIemunire,s 


aup othet offence, yet may thep haue, hold, eniop, and percetue thcir ſcucrall clkates,intereſtg as ö 3 


pꝛoffits.although they be not found in the office, And this being a beneficiail Law the eſtates 


Ecnart by ſtatute ſtaple, Merchant, and elegit, # Executozs that hold lands foz payments Þ - 


debts art taken to be within the benefit of the clauſe: f and ſo is a doubt in 14 Eli. Dier 


2. where it is found, that the heire i of fewer peares than in truth hee ts, hee ſhall nau | | 


concluded hereby, ( 2) but eutry ſuch heire at his very full age may pꝛoſecute a wit of 2. 
probanda, and ſue his Ltuerp oz ouſter le maine: in which caſe he had no remedp by the ca 
mon Law, but the King map trauerſe ſuch an O ffice found. 

(a) 3. Where one perſon oz moze be found heire, where another perſon ts heire, the Patty 
grieued had no remedp. 


4. Oz where one perſon 02 moꝛe be found hetre in one Countp, and another perſon 02 pe 7 


ſons found hctre in another County, there could haue beene no interpleading, | 
5. Oꝛit any perſon be vntruly found by office Lunaticke, oz ideot, 02 dead, the party gy 


ued may trauerſe the ſatd office ; and pou may rcade in Kens caſe how the office ſhall be aum ; 


ſed vpon this Ac. 


b 6. Where it is vntruly found by office that any perſon attainted of Treaſon, Ita; - 
oꝛ Premunire tg ſtiſed of an lands, ec. the party grieued hautng tuſt title of freehold, Gy Þ 
haue hig trauers oꝛ Mans de droit ¶ Without being dꝛiuen by this double matter of Nam N 


to his petit ion of right as he was befoze this Statute, which is much moze ſpeedy then a 
petit ion foꝛ vpon the petition there be foure W its of ſearch, and euer one mull haut 40. dem 
befoꝛe the ſeruing, and now but two wꝛits of ſearch. 


>. Where an office is found by theſe wozds oz the like quod de quo vel de qu bus tenemet Þ 


predicia tenentur, juratores pred' ignorant, oz holden of the King per quæ ſervitia juratores/:. 


rorant, it ſhall not be taken foꝛ any tmmcdiate tenure of the King in chicfe, but in ſuch: © 


ſes a melius inquire2dum to be awarded as hath bene accuſtomed of old time. This bam 


bath beene well ( d) expounded, fox if the firſt O tfice finde a tenure of the Ring per que ſer ia, 


&c. pet if vpon the Melius inquirendum the tenure be found of a ſubtect, the firſt office het 


loft his foꝛce per ſenſum huius ſtatuti, and need not be trauerſed, and the Melius, &c. is r ; 
ture ot the Diem clauſit extremum oz mandamus, &c. and this was but a declar ation of 1 * 


aunctent Common Law, as by the wozds of the Statute (as hath becne accuſtomed out 


it appeareth; but if vpon the melius it be found againe as vncertainely ag befoꝛe is ſaid, thn 
it is in tudgement of Law a tenure in Capite, and ſo it was befoze the making of this La, al 


ſo are the bokes that ſpeake hereof to he intended; but ik vpon the melius a tenure be foun) &F 1 


the Ring Vt de manctio per que ſervitia, &c. it ſhall be taken foz R nights ſeruice. 


8. where it is found that Lands, æc. are holden of the King immediately Where in tas Þ 


they are hoſden of a common perſon and not of the Ring ttmmediatly, and that the hetre ts with 
in age, ſuch heire within age ſhall haue his traucrſe,#c, which he could not haue had by m 
Common Law, 

9. The mcanc Lozds of whom the lands are holden which the King hath by his pan 
tiue during the minoꝛttp of the heire ſhall recetuc and take ſuch Rents as are due vnto then 0! 
the hands of ſuch of the Kings officcrs as receiue the pzoffits of the ſame lands, Where defy 
that Ac, the Lozds vſed to ſpare the Rents due, ec during the Kings poſſeſſion, and after L 
nery ſued, charged the heire with all the arrerages. 


10. There is a pꝛouiũon f̃ez offices found befoꝛe the ſtatute oz befoze ths 20. day of He 


next aftcr the Tc. 


11. Aſpeciall clauſe is that a Scire fac' ſhall be awarded vpon euer trauers by nag, 4 


Ac, and where the partie was put to his petition, there vpon the trauers there ſhall bs 
Wꝛits of ſcarch granted. 


12. Ind laſtip, if tudgement ſh all be gtuen againſt the King vpon a trauerſe by _ 2 


this La, all foꝛmer rights appearing of Recozd are ſaued to the King. Butalbeit thels 
are moſt neceſſary to be knowne, pet let vs now returne to Littleton. 


Littleron warily and materially ( treating of a common perſon) ſaith tenus de lux he, 
htm, foz he ſhall haue nothing in Ward bit that which ts holden of him. But chr King by ® 


as 9 44 aca _ ao . 
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fuch lands and tenements which ( aw hath bene ſatd) the heirt 
2er rn ghee — ——— ͤ— 


Iunuitics, 
wed; and 2 ſhall haue hole tnheritances not heiden, and ſothe 


ford la clered and made without 

hanged fincs Littleton wzote in many caſes both foꝛ the marriage of the body, 
— ofthe lands, and a farre greater benefit gtuen tothe Lozds then the C om⸗ 
"on Law gaue them, and ſome aduantage giuen to the heires, which vekoze they had not, 


yy —— — A — foz life 03 a SEN — lands — ſer⸗ 
ſonne, oꝛ other heire apparant within age, the remainder ther, 
an b dhe ene hortdnot hane bene in Ward, fo this was ont af the ſtatute of Merle- 


bridge; But at this day the heirs ſhall be in that caſs in ward fox his body, and a third 


ts land. 

_—_ Solf the father had infeoffcd his eldeſt ſonne within age and a ſtranger and the heires 
of the ſonne, and died, the ſonne ſhould haue beenoout of Ward; but at this dap he ſhall ber in 
ward fo: his body, and foz a third part of his moitie. (b) So tt the father had infeoffed any 
of hrs younger lonnes 02 others loꝛ the making of his wife a topnture, oz f the aduancement 
of bis daughters, 02 fo: ths payment of his debts, and after infeolfe oz conuep the the land to 
bis derte and died, his heirs within age, his hetre ſhould not haue beene in Ward, becauſe hee 
39 bound by the law of nature and nations to pꝛouide foꝛ them, but now in all thee caſes 
the heire ſhall be tn ward foz his body, and a third part of the land, and all this groweth by 
conſtruction vpan the Statutes of z2.and 3 4-H.8 (c) But if either the eldeſt ſonne, oz any of 
the younger fonnes purchaſe lands of his father which are holden by Knights ſeruice, bona 
tide fot the reaſonable value, this is out of theſe ſtatutes, and the hetre fhall neither bee in 
ward noꝛ pap Primer ſeiſon. 

Ind in all the caſes aboueſaſd ( fo example if a Ftoſfment be made to the vſe of his voile 
fo life, 02 to the ble of any of his pounger ſonnes foꝛ life, oz to the vie of ſome perſons fo life 
fo: payment of debts, and vpon all theſe eſtates a remainder ts limitted oner, if the wife oꝛ Te- 
nant fa life dic in the life of the father, (d) oz if it he conueped to the vie of the wife oz younger 
childzentn fee, 02 fee taile, 02 tn fee foz papment of debts, and theſe lands are conueped away in 
the litt time of the father, after the deceaſe of the father no wardlhip,#c. accrueth by fozce of 
any of the ſald Statutes, foz ſuch eſtates mult continue till the title of wardſhip doe growe. 

(e If rhe father conuey his lands holden by Knights ſeruice either of the King oz ok any 
meane Lozd to his middle ſonne in tale, the remainder to the youngeſt ſonne in fen and dieth the 
eldeſt being within age, and the Ring oꝛ Load ſetze the body and two parts of the land, if the 
middle bꝛother die without tTue, the King oꝛ the Loꝛd fhall not haue any benefit of the ſtatute 
— — in remainder, foz the ſtatutc Was once ſatiſfied and the ſtatute extendeth not to him 

remainder, 


to 
their 


Statates of 32. and 34. H. 8. concerning wills and wardlhips 
w es pretadiciall to the heires, as taking 1 foz many. Jf Tenant by Knights 
2 ſcruice 
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(ce) 14. EH. Die- 308. 
1. Marie Dier 130. 

LI. 1.5 1.94. '6 ng am? 
eaſe, &+ Northeort; 47. 
4. 10. e. $6.6, Lene 
£m): caſe, 


(f) Lib 6 fo.nn. Sir Geege 
Carſon ceſe_ 

2. IN Die. 12, 

8. EU- Dier 353, 


(8) Lib. 10. f. f ;. La 
Lowey' caſ/7. 
18. Cu. 577.365. 


(h) Le. [ aways caſe 
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naaa « feoffinent in fe to the bie of his Wife and her hetres , 03 to the vſe of a young 
ſonne and his hotres, 02 whoiy fen the papment of his debts. In theſe caſes although nethm 
at all ofthe lands ſo holden dikcend tothe here , but hee is Uſheritedot the ſame , pet his bobs 
ſhall be tn ward: but this foz a little taſte may ſulfice, moxe hereof vou may reade in my Ke. 


tn the ſenorall Caſes noted in the margent. 
70 Pleine age. Full age is one and twentie yeares, 


Entendement del ley, Entendement .1. intelledtus the underſtanding 


2 Regulariy Judges ought to adtudge accozdin Ito the common tw 
tendement . 

By tntendement of Law enery Parſon oz Rectoz of a Church is ſuppoſed to be reden ua 
his Beneſice, vn leſſe the contrarie be pzoued. 

Ot common intendement one part of a Mano ſhall not be of another nature then the zeſt. 

O k common intendement a will ſhall not bs ſuypoſed to be made by colluſion, In faQo quey 
ſc ha bet ad bonum & malum magis de bono, quam de malo lexintendit. Lex intendit vicinum 
vici ni facta ſcire. Nulla Impoſſibilia aut inhoneſta ſunt præſumenda, vera autem & honeſt; „& 
poſſibilia. Lex ſemper intendit quod conuenit tationi . Is in thts caſe the Gardeine ſhall haue 
the cuſtodie of the land vntill the come to his full age of one and twentie peares , becauig 
by mtcndement of law the heire is ndt able to dos Knights Seruice befoze that age, which ig 
grounded vpon apparant reaſon. Theres nots that the full age of a man 0z a woman to alien, 
demiſe, let, contract, ec. is one and twentie pear es, the ctuill Law five and twentie peareg, in 
then the Romans accounted men to haue plenam maturitatem, and the Lombards at eightene 
Peres. | | 
Si le heire ne ſoit marie al temps del mort de tiel Aunceſter, &c. Au- 


ceſter ig deriuedof the Latine woꝛd anteceſſor, and in Law there 
is a diſterence betweenc anteceſſor and prædeceſſor. Foz anteceſſor is applyed to a natural 
perſon, ag . S. & anteceſſores ſui, but Prxdeceſlor is applved to a bodie Polit ique oz Cope: 
rate, ag Epiſcopns London & przdeceflores ſui · Rector de D. & ptædeceſſores ſui, & c. 


Mes ſs tiel tenant deuie ſon heire female eſteant del age de 14. 


ans, &c. And the reaſon as FJ find in Antiquitie, wherefoze 
the Law gaue the marrtage of the hetre kemale if ſhe were within the age of fourteene , and 
that ſhe ſhonid not marrie her ſeife, was pur ceo que les heires females de noſtre terre ne ſe ma- 
treront a nouscnemiet, & dount il nous coniendroit Tour homage prevdre, (i eux fe puiſſent na- 
riera lour volunt. This ts a ſpeciall age fo2 an hetre female to bee out of Ward, if ſhe attaine 
vnto it tn the life time ol her anceſter, foz at that age ſhe map haue a huſband able to do R 
Serutce- Þ woman hath ſeuen ages foz ſeuerall purpoſes appointed to hex by Law: as 
peares fo: the Lozd to haue afde pur file marier : nine peareg to deſcrue Dower, CT wel 
peares to conſent to mariage, vntill fourteene peares tobe in ward, fourteene peares to bee out 
of ward, tf ſhe attatned thereunto in the like of her Ancclter ; Suteene peeres foꝛ to tender her 
mariage it ſhe were vnder the age of fourtene at the death of her anceſter, and one and twex- 
tte pcares to alienate her Lands, Gods and Chattels. | 

I man alſo by the Law foz ſeuerall purpoſes hath diuers ages aſſigned vnto him, viz.twelm 
peares to take the oath of Alleageance in the Tozne 0z Let. Fourteene peares to conſent to 
mariage, fourteene percs foz the heire in ſocage to choſe his Gardein, and fourteene peares is 
alſo accounted his age of diſcretion. Fifteene pcares foz the Lozd to haue aide pur faite fir 
Chiualer. Under one and twentie to be in ward tothe Lozd by Knights Sernics. Under four: 
teeneto be in ward to Gardein tn Socage. Fourteene to be out of ward of Gardetu in Sc 
cage, and one and twentie to be out of ward of Gardein in Chiaalrte, and to alien his Lands 
Godg and Chattels, 


C Mes ſi tiel heire female ſoit deins lage at 14. ans & nient marie, &. 


Le Seip nior auera la gard del terre. But put caſe that d cannot 
mips, wardlhip — as if the Lexd — age of — — oner ii 
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der a connenabie to Within the two peares, and Geemarie 1 <52-35.4 5.147 g 
lber within thol — 2 — fozfetture of — koꝛ 25 lee. t / — 
the Statute gtueth the two yeares only $0 make a tender, AED as 

Et ſi le ſeignior deins les dits 2. ans ne luy tender tiel mariage, (Fc. 


dangue el al fine [ dits 2. ans poet enter, & oufte le ſcignior. This is (0 


cuſdent, as it needeth no explicatiun. EE 

Mes fs tiel heire female ſoit marie deins lage de 14. ans enla vie ſon 
Amceſter, & ſon anceſter denie il efteant deins age de 14. ans le ſeignior nauer 5 
la gard forſque de Ia terre ieſque al age de 14. ans cc. Note, albeit the 
vent female be mar led at the age of twelue peares in the life of her anceſtoz, (at which age ſher 
may conſent to Patrimonp) to a man of full age, that is able to doe Knights Seruice, pet it 
the Inceltoz dic bekoze her age of fourteene, the n ſhall haue the Land vntill her age of 
fourteene, becauſe ( as hath beene ſaſd) that ts the time appointed by the Common Law, And 
ſo if rhe heire male be married in the like of the Anceſtoz at his age of fourteent yeares , and the 
Inceſto: dieth, the Lozd ſhall haue the Land vntill the ward commeth to the age of one and 


twentte, 
C Car co eff hors del caſe del dit ſlatute, intant que le ſeignior ne poet ten- 


der mariage 4 luy que eſt marie. 
Natura non facit vacuum, nec lex ſuperracuum. The Law doth neuer enfoꝛce a man to doe 


N 5147 


a batne thing. | 

Ind where the ſatd Statute of W. 1. giueth vnto the Loꝛd the ſaid two pearcs , thereby is 
implped, that if he dieth within the two peares,hts Executozs oz Adminiſtratoꝛs ſhall haue the 
lame, Foz when the Dtatute veſteth an intereſt in the Lo2zd , the Law gtueth the ſame to his 
Erecutozs o Þdmtniſtratozs. Then put caſe , That a Lozd hath the wardſhip of the bodie * 1 
and land of an hetre female, and maketh his Executoꝛ and dieth befoze her age of fourtane ater rn 
peares, whether the Executoz ſhall haue the two yeares, bccauſe the Executoz is not Lozd. 2. %% - 
But Jtakeit, the Executoꝛ hauing the wardſhip of the bodice and land, ſhall in that caſe haue 
the two peares, foz that they were veſted in the Lozd. 

It is further pꝛouided by the ſaid Statute, that if the Lozd tender a Conucnable marriage 
to the heire female, within the ſaid two peares, and the heirs femalerefuſeth, then the Lozd ſhall 3-72-26. 
hold the land vntill her age of one and twentie peares, and further vnttil he hath icuicd the value | 
ofher mariage. But ik the l oꝛd doth not tender a martage within the two yearcs, he ſhal lole the . £-Darcter eaſe, 
value of the mariage, and content htmſelfe with the two peares value. 

(| Cer deuant le dit ſtatut Cc. ficome appiert per le reherſall & parols de . 52-404 71 


le dt ſtatute. Nota, the rehearſall oz pꝛeamble of the Statute is a 

god mean to find out the meaning of the ſtatute, and as it were a key to open the vnderſtanding 11 

thereof. The tender of a mariage to an hetre female befoze the age of tourtane is void, Which Lb.6 fo.7: Lad Dareeercaſd 
mult be vnderftcod where the Lozd may hold the land foz the ſaid two peares, for then the ſta= 7e 16% 

tutt appointeth the time of the tender, but hers the Lozd cannot haut the two peares, he may 

tender a martage tothe beire female at any time after the age of twelue and befoze fourtæne, foʒ 

lo he might haue done at the Common Law. 


Sect. 104. 


Ote that the full 

age of male and 
female according to 
common ſpeech is | 
ſaid the age of . 21. _ ge En, 


yeares. And the age of gm 03 Ee 


in 
diſcretion is called the meng, — 
age of 14, veare 57... they narris infra annos nubi- 
reren | 1 | the woman as 12, 
Taler, and foz the man, at 


which is maried with- fourtene, o; after, and there 
in ſuch age to a wo- they 
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C It is a maxime in law. 
(od Dominus non 
maritabit minorem in 

caltodia ſua niſi ſemel, Ind 
another ſaith, Si ſemel legiti- 
me nupt fucr', & c. poſtmo- 
dum non tenebuntur ſub cu- 
ſtodia dominorum eſſe. Albeit 
this mar tage is de facto, and 
not de iure, and though the 
diſagreement diſlolucth it ab 
initio, pet the Loꝛd ſhall ne⸗ 
ner haue the mar tage of him. 

Ind ſo tf the Gar dein ma⸗ 
rieth his Ward to a woman, 
and after the mar tage is diſ⸗ 
ſolued bp reaſon of a precon⸗ 
tract, pet the Gardein ſhall 
neuer haue the martage of the 
ward agatne, 

But if one rauiſheth a 
Ward from the Loꝛd, and ma⸗ 
rieth him within the age of 
conſent, tn that caſe if the 
Load taketh again his ward, 
and hee at the age of conſent 
diſagreeth tothe martage, the 
Lo2d ſhall haue the martage 
— him, foꝛ hee neuer had it 


cfoze. 

So ltkewtſe, if the Ince⸗ 
ſtoꝛ maricth his hetre appa⸗ 
rant infra annos nubiles, and 
dieth his hetre within age, the 
ward diſagreeth , the Gar⸗ 
dein ſhall haue the wardſhip 
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not befoze the ſaſd ages, and u man, ma ree or dil. 
— and à tiel mariage, o may agree or dif 
marie agatne to others with⸗ 
out any diudꝛce: and if they once after gtue 
— — 
— hr bound, oꝛ equall election of diſagreement gtuen to both, and ſo è᷑ conuer(c, i 


the woman be of the age et conſent, and the man under. 


diſagreer, 


Sed. 105. 


CES ft la gar⸗ 
E e chiual⸗ 
rie marie vn foits le 
garde deins lage de 
14. ans, a vn feme, # 
puis ſil al age de 14. 
ans diſagree a le 
mariage.tl eſt dit per 
aſcuns, que lenfant 
neſt pas tenuz per le 
ley deſtre auterfoits 
marie per ſon gar⸗ 
deine pur ceo que le 
ardeine auott bn 
its le mariage de 
luy, t pur ceo il fuit 
hozs de ſon garde, 
quant al garde d ſon 
co2ps, Et quant il a⸗ 
uoit vn foits le ma⸗ 
riaged luy a vn foits 
fuit hoꝛs de ſon gar- 
de, il nauera plus a- 
_ le martage de 
uy, 


Sed.1os, 


agree to ſuch mariage, 


conſent, they can neutt diſagree after, It 
at her age of — alin 
conſent , becauſe in contracts of M 


atrimonie 


A Ne ifthe gardeine 
in Chiualrie doth 
once marie the Ward 
within his age of 14. 
yeares to a Woman, & 
if afterward at his age 
of 14. yearcs he dil. 
agree to the mariage, 
itis ſaid by ſome, tha: 
the Infant is not tied 
by the Law, to bee: 
gaine maried by his 
Gardein, forthat the 
Gardein had once the 
mariage of him, and 
becauſe hee was once 
out of his ward, as to 
the ward of his bodie. 
And when hee had 
once the mariage of 
him, and hee was once 
out of his ward{hip, 
he ſhall no more haue 
the mariage of him. 


of him, The ſame L aw it is in the ſame caſe, if rhe wife dieth befoze the age of conſent, th 


Loꝛd ſhall haue the mar tage of the heirs, 
And ſo note a dtuerũtie when the Ward is marted by the Anceſtoz 0x by a Rauiſher, an 


when by the Gardein humſelfe. (a) Foꝛ if the Inceſtoꝛ marie his hetre apparant in/ra anno a 


biles and dieth: In this caſe if the mariage be d 
of hrs wife, the Gardem ſhall haue the mariage of 
Ward infra annos nubiles, and the mar tage ts diſſolued vt ſupra, 
riage It the hetre male in ward of the age of ten ytares be maried without the conſent * 
L 03d, he may tender bnts the heire infra annos nubiles a martage, and 


it hath herne holden 


matitabit pupillꝰun niſi ſemel. 


be refuſe and agree to the fe 


— — 
but ſo had not he in either of the other caſes, and it i9a martme in La Quod Dominus no 


2+ LOH i d that $74? 
£4 w . 0 a4 * 4 


1 
* 


aſe in this ca 


Was ,,7.- 
4 SIEELL 


Gardetn had once the 


tſſolued by diſagreement, either of the wands; 
htm G) Aud fo it is if a Kanto: warttl 
the Gardein ſhall haue the mz 


albeit he be ſo maried 


TINY , 


{1 feiture of 7 


7 
{ 4% 


Li 


Sed. 1o6, 1o7. 80 


r diſ. reth vp 

N re apparant within the age ol conſ ent, and dieth, ſtill being within the 

inge. ret Conte the Lozd may take the infant tf be wel? inco his poſlſion, in reſpen the in 

a man | tun may dilagre to the marriage, and if the infant be deteyned from him, be ſhall recoucr htm 

ell dul . na wit of Rauichment of ward, and thereupon haus the infant deltuertd to him. (d) But it (4) 7H. H α 
r We” Inceſtoz marricthhis heire apparant infra anaos nubiles, and dieth his heire being intia 9 4 425 


rl, — aubiles, and after age of Conſent the heire agreethto the marriage, neither the Ring noꝛ 
the Loꝛd ſhall hane the marriage, foz now it is a marriage ab initio, and there neede no other 


5 Sefton 106. 


<: $a 


deine meſme le the ſame manner CT Liteon dd 
dot CE 82 mm eſt, ſi le L it is if rhe gardian T= _ = 
Vard Þ. ardein luy marie, x marry him & the wife . next befoze of a diſagreement 
14. la keme deuie eſteant die the infant being 1 the — 
, & lenkant deins lage within the age of 14. kant being within the age of 
de xitt. ans, ou xi. yeares or 21+ MO | 
age, Sect. 107. 
* 5 C E Taue tiel en⸗ Nd that ſuch in- CL Hu de Mer- 
ces fant poit diſa- fant may diſa- ton. So called 
y his Þ atiel mariage, gree to ſuch marriage, NIE was 
the quant il vient al age when he comes to the C Er que tiel en- 
e the de Liili. ans, il eſt age of 14. yeares, it is inf poit A ſagreer, Gr. 
i maoue per les parolx proued by the words / eff proves „ Merten. ca c. 
J an 2 P 0 „ C. Not? 
"once © del ſtatute de Mer⸗ of the ſtatute of Mer- che time of dülagrement is ſer 
sto! don Cap. 6. que iſſint ton cap. 6. which ſaith dens tr ad of Parltamenr, 
| i dit thus: and ſo obſerued by Littleton, 
odic, Þ © . | nus: who ſeckes no other pꝛooke 
bi ny 2 qui maritauerint illos quos habent in — by the Law of 
ect! ffodiaſua,villanis, vel alys, ficut burgenſibus vbi u, | 
du aſparagentur, f talis heres fuerit infra 14. annos, „ = 4 3 
Iſhip, & tals ætatu quod matrimonium conſentire non 4 — 


haue I pofit, tunc ſi parentes illi conquerantur, dominus verve diſparago, and that of 


amittat cuſtodiam illam vſque ad ætatem heredis, Par: and 3g0- 

& omne commodum quod inde receptum fuerit — wor diſpar — 
contertatur ad commodum heredis infra ætatem ments there be fer the which 
exiſtent", ſecundum diſpoſitionem parentam propter an ry ag 


dedicus ei empoſitum. Si autem fuerit 14. ans ments there be konte kindes. 
& vltra, quod conſentire poſsit, & tali matrimo- r. 
nia co | : mi, ag an tdeot, non compos 

Aenſer it, nulla ſequatur pens. mentis, 4 Lunatique, oc 
Et illint eſt pꝛoue And ſo it is proued by The ſecond propter vitium 


p meine le eſtatute, the ſame ſtatute, that WE — Bradfen bb. fler 


que nul | dil Ige- | there 15 no diſpar 8 oz daughter of a perſon at= FEritron fol.169.F (gta t. 


ment est Nan d of treaſon dg felony, J., Fe nn nn g. 
lap went But where fick Abel pardoned, foz the bind 75 le s/o ee 
que eſt en garde which is in Ward is ts cercupteb. 4. 1 Baſtard 


to the ſoune of The: of Weyland 


marie dei d with n Alten 03 thechtldeofan e  <7onr 
larle deing lage maried within the age Le — 


ruti. ang. of I 4«YCArces, trade, ag an » a 


Lib. 2. (Jb. 4. Of Knights Seruice. ect. log. 


D;aprr ei the like, (and this agreth with the CT tuill Raw, Parricij cum plebis matrin onia re 
contrahant.) whereof Glanuill ſpeaketh thug, $1 vero fuern filius burgenſis ætatem habere tune 
intelligitur, quando diſcrete ſciuerit denarios numerare, & pannos vinare & alia paterna negotia 
{imiliter exetcete. | 
The third propter vit tun corporis, as firſt de men bris P hauing but one hand ent feet, one 
epe, c. Sccondip, defoꝛmitie, ag tolokea ſquint, a criple, Halt , lame, decrepit, crooked, gc. 
Thirdly, Puuation as blind, deafe,dumbe,#c. Feurthly, Diſcale hozrible,as Lepzofic, Palſy, 
Dꝛopfep, 02 ſuch like diſcaſes, Fiftiy, great and continual! infirmitte, as a Conſtumpticn and 
ſuch uke. Stxtiy, Jmpotcncte to haue ci;tidzen in reſpect either of age paſt childꝛen, oz ſo tens 
der peares as there is to great diſparitte, oz foz narurall dilabilitie oꝛ impediment 02 ſuch like. 
Seuenthlp, Defioured of her U trginute. 5 
| The fourth kind of diſparagement was propter iaturam priuilegij, & c. ag to marie the heire 
to a widow, whereby he ſhould by reaſon of the Bigamic haue loſt the benefit of his Cleargte, 
1. C. C4 1 whereby ht might ſane his life, but now the exception of Bigamie in that caſe is ouſted by the 
(4) Vide Stef. 19%. (4) Statute. And 1.i:tlcton ſaith that there bes many other dilparagements which are not 
F. NB. 145. fpectficd in the ſatd Statut t, fox thoſe two mentioned are put but foz examples. In a word it 
muſt be competens maritagium abſque diſparagatione. 


¶ Si ralis beres fuerit infra 14. annos, & tals ætatis quod matrimonis 


conſentire non poſcit, &c. Note albeit the Ward where hee is diſpa⸗ 
raged map diſagr es at his age of fourteene peares, pet the Law doth ſo abhozre the odious dea= 
ling of the Gardein, to whom the cuſtodie of the herre is commiited, and h s hozrible pzofana- 
t ion of honoꝛ able martage;the only ligament of mens Inheritances as it inflictetha great pu⸗ 
niſhment vpon the Loꝛd in this caſe, aibcit the mariage bet not perfect, but auoidable by diſz- 
greement, | | 
¶ Tunc ſi parentes ili conquerantur. Littleton in the next Section 


txpoundeth theſe Woꝛds in this manner, viz. $i parentes conquerantur, . i. Si parentes inter cos 
lamententur, quæ eſt tant a due, que ſi les Coſens de tiel inf-nt ont cauſede faite lamentation ou 


complaint pur le hont fait lou: Coſen iſſint diſparage, quel eſt in manner vn hont a eux Patenseſt 
nomen genetale ad omne genus cognationis. Se moꝛs of this in the next Section. 


'C Domini amiltat cuſtodiam illam vſque ad ætatem heredis & omne 


commodum quod inde receptum fuerit conuertatur ad commodum hereats Cc. 
Here followeth the pena itte, 

Firſt, amittat cuſtodia m, that is, the whole benefit of the wardfhip. But in this caſc if the 
Gardetn hath granted the wardſhtp of the Land to another bona fide, and after, thc heire ts 
3 4 G ante ſhall not fozfeit his intereſt, foz the Statute ts (Dominus amittat 
cuſtodiam. ) 

Secondly, Et omne commodum quod indereceptum fuerit conuertatur ad commodum hæ- 
redis ſecundum diſpoſitionem parentum, Theſe words are expounded bp Littleron Which nee- 
deth no further explanation: Now where readers vpon this Statute, haue put a caſe, that if the 
Tenant hath iſſue a daughter, his Wife enſeint with a ſonne and dieth, the Loꝛd doth diſparage 
the daughter befoze the age of twelut peares, the ſonne is boꝛne, the daughter diſagrees, the 

Vide the ſlrond part of the In- ſonne dteth, the daughter within the age of fourteene, ſhe ſhall be in ward againe. This cals 

stet. Merrenoop. 5 is not warranted by this Statute, foꝛ this Statute extends not to the heires female. 

35.6. 53. It᷑ the Tenant make a Leaſe to A. foz life, the remainder to R. in fes, the Tenant foz life 
ſurrenders vpon condition, 3. dieth his heire within age, the Loꝛd diſparages the heire, Te⸗ 
nant for life cntreth foꝛ the condition bꝛoken and dieth, the heire ſhall be out of ward, foz that he 
claymeth as heire to one man But if after thediſparagement, lands diſcend from another ans 
ceſtoꝛ to the ward ſo diſparaged, he ſhall be in Ward foꝛ thoſe Lands. 

It two Joyntenants be of a ward, and the one diſparageth the hetre, both ſhail lofe the 
wardlhip, fo: the woꝛds be & omne commodum, &c. 


¶ . autem frerit 14, annorum & vltra, Cc. nulla ſequatur pans. 


Ie ſol. 1 69.000... By which it appear eth (as Liuleton obſerueth) that thers is no diſparagement but Where the 
Ward tg maricd withtu the age offourteenc, 
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CI Efatate de mag- CN Ota que il ſo⸗ Ote, it hath beene 
L m4 Charts. N loit eſtre que- N. queſtion how 


Though it be in fozme of a ſtion, coment ceux theſe words ſhall bee 
pa⸗ 
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x ſerront en⸗ 
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g, S. parentes 
* 
conquerantur, &c. Et 


aCemble a aſcuns f 
conſider 


red maritentur abſque 
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diſparagationc » &c. 


Sur quel cel Sta⸗ 


ute de Merton ſur 


tiel point eſt foun- 
due, Quenul action 
poit eſtre pꝛis ſur cel 


Statute, entant que 
il ne fuit vnques 


view ne oye, q aſtun 


a ttioñ fuit pozt ſur 
* cel Statute de Mer⸗ 


ton p cel diſparage= 
ment enuers le gar⸗ 


deine pur ceſt matter 
auandit, ac. Et ſi aſ- 


tun action puiſſoit 
eſtre pꝛile ſur tiel 
matter, il ſerra en⸗ 
tendue aſcun foits 


ere miſe en v2e, 


Et nota que teux pa⸗ 


£7 rolx, ſerront enten- 
* Deg, Siparentes con- 
querantur, id eſt ſi pa- 


Z rentes inter eos lamen- 
| tcntur, que eſt taunt 


aire, que ſi les cou⸗ 
ling de tiel enfant 
ont cauſe de faire la⸗ 
— ou com- 

enter eux pur 
le hont fait a — 
Couſin iſlint diſpa- 
rage, quel eſt en ma⸗ 
ner vn hont a eux, 
donqueg puit le pꝛo⸗ 


Of Knights Seruice. 


vaderſtood, (Si paren- 
tes congquerãtur.) And 
it ſeemeth to ſome 
who conſidering the 
ſtatute of Magna carta, 
which willetn, Lad 
heredes maritentur abſ- 
que diſparagatione, &c. 
Vpon which, this ſta- 
ture of Merton vpon 
this point is founded, 
That no action can be 
brought vpon this ſta- 
tute, inſomuch as it 
was neuer ſeene or 
heard that any action 
was brought vpon the 
ſtatute of Aerton for 
this diſparagement a- 
gainſt the gardian for 
the matter aforeſaid, 
&c. And if any acti- 
on might haue beene 
brought for this mat- 
ter, it ſhall bee inten- 
ded that at ſome time 
it would haue beene 

ut in vre. And note 
that theſe words ſhall 
bee vnderſtood thus, 
Si parentes conqueran- 
tar, id eſt ſi parentes in- 
ter eos lamententur , 
which is as much to 
ſay , as if the couſins 
of ſuch infant haue 
cauſe ro make lamen- 
tation or complaint 
amongſt themſelues 
for the ſhame done to 
their couſin ſo diſpa- 


raged, which in man- 


ner is a ſhame to them, 
then may the next 


Xx 


Charter, pet being granted 

by aſſent and authozitie of 

arliament Littleton hers 
aith it is a ſtatute. 

This Parltamentary 
Charter hath diuers appella⸗ 
tious in Law. Here it is cal⸗ 
led Magna Carta, not foz the 
length oz large nelle of it (foz 
it is but ſhozt in reſpect of the 
Charters granted of pꝛiuate 
things to pꝛiuate perſons 
now adapes being Elephan- 
tinæ carta) but it is called the 
great Charter in reſpec of the 
great weightinefle E weighty 
greatnefſc of the matter cons 
tained in it in few Words, 
being the fountatne of all the 
fundamentall Lawes of the 
Rcalme, andtherefoze it map 
truelp be ſaid of it, that it tg 
magnuminparvo. Tt is in 
our bokes called Carta liber- 
tatum et comunis libertas 
Angliæ es libertates Angliæ. 
Carta de libertatibus, magna 
carta, & e. Ind well may the 
Lawes of England be called 
libertates, quia liberos faciunt. 
Magna fuit quondam magnæ 
reverentia Cartæ. 

This ſtatute of Magna 
Carta, tg but a Confirmation 
oz reſtitution of the Common 
Law, as in the ſtatute called 
Confirmatio cartarum, Anno 
25.E.1. it apveareth by the 
opinion of ail the Juſtices 
and in 5. H. 3. tit. Mord. 53. 
Magna Carta is there vou- 
ched, foz there it appeareth 
that King lohn had granted 
the like Charter of renoua tion 
of the anctent Lawes. 

This ſtatute of Magna car - 
ta hath bene confirmed about 
zo. times, and commanded to 
be pat in exccution- By the 
ſtatute of 25. F. 1. ca. 2. ſudge⸗ 
ments giuen againſt any 
potnts of the Charters of 
Magna Carta 0z Carta de fo- 
reſta are adiudged volde. Ind 
by the ſtatute of 4 3. ca 3. 
ik any ſtatute be made againſt 
either of theſe Thyarters 1 
ſhall be votde, 


¶ Sur {eHatute de 
magna carta lefature de 


Merion eſt ſaundue ſur 
tial 


Sed. 108. 
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Vid Al. 8.5. Trice ts. 


Braffor 414.4 161. 
Fleta lib. 2.cap.48. 
& /tb.3 449.3. 
Aer cap.2.4.18, 
Bruton fol, 179.0. 


25. F. 1. 


5. F. 3. Mnd. 51. 
e. Fu. 146.70. 569. 


43-E. 176. 1 
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Lib. 2. 


Fi. Pet: rune! en am 
demine rege tn Perlite, 


Fe.;.18.E.1. 


39. H. 6. 35. pe Aſeren, 

6. Elis. Dier, 229. 

21. Ct. Die. 

Mu! due dee de 
ine g pert que ml ln 
brene repers wr. 

3. I. 3 50. 11. H. 4.7. C 38. 


Vid. Lane. Ae le- 


ge 17 


In enflodre par evi wn. 


(Ab- 4. 


ſque diſparagatione. 


fuit view on oye, &c. Et render accopt al en⸗ this to render an xc. 


eſte priſe ſar ceſt matter ſon plein age: ou au= hee comes to his ful 


forts eſtre miſe in ure. 


Of Knights Seruice. Sed. es. 


tiel point, viz. Qusd Chein couũine a que Coufin to whom the 
haredes maritentur ab. lenheritage ne puit inheritance cannot di. 
diſcender, enter # ou⸗ ſcend, enter and ouſte 
¶ Funde, So as ſter le gardein en the gardein in Chi. 
Maga Carta is the foundati- chiualry. Et (il ne ualrie. And if he wil 
— — — om voile, vn auter couſin not, another couſin ot 
well to femalcs as to males, del enfant poit ceo the infant may doe 

Nul action poet faire, & leg iſſues # this, and rake the i. 
eſte priſe ſur cel ſtatute, ꝓfits pꝛender al vſe ſues & proffits to the 
intant que il ne vnques del enfant, & de ceo vſe of the infant andy 


* 
4 Y . 2 : 
p „ 22 . 


ſs aſcun ation puiſſoit tant, quant il vient a coũt to the infant whe 


10 ſerra intend 4 aſcun term̃t lenfant deins age: or otherwiſe the! 
| | age poit enter lup infant within age my 

_ e- van meſme, # ouſter le enter himſelfe and 

b guided by iudi⸗ '3 g 

ctall p:cadents the rule being gaͤrdein c. Sed quz= ouſte the gardein, &c. 

god, Periculoſum exiſtimo re de hoc. Sed quere de hoc. 


* „. * + 


quod bonorum virorum non 

comprobatut exemplo. Ind as vſage ts a god interpꝛeter of Lawes, ſo non vſage where then 

is no example is a great intendment, that the Law will not beare it; foz ſaith 1ictlero», It 

any adion might haue beene grounded vpon ſuch matter, it ſhall be intended that ſometime u 

ſhould haue beene put tn dꝛe. Mot that an A of Parltament by non Uſer can be antiqute Þ - 

oʒ loſc his foꝛce, but that it may bc expounded oz declared how the Act is to de vnderſt@d, 1 C| 
¶ 5: parentes conquerantur. Ok this ſuſticient hath beene ſaid 


befo2e, 


¶ / les Couſins. Hexe Littleton expoundeth parents to be his cou: 
fins, vnder Which name of couſins Littleton includeth vncles and other couſins, who when 
the father is dead are n loco patentum. a 

¶ ont cauſe a faire lamentation, c&c. Note ik they haue cauſeto 
make lamentatton, it ſufficeth though they neuer complaine. 


¶ Pur le hont fait a lour couſin, Foz When their couſin is diſpara⸗ 
ged - — 8 is not only a ſhame and tnfamy to the heire, but in him to all his bim 
and kindꝛed. 


¶ Doenques poet le procheine couſin a que le enheritance ne poet diſcendo 


enter & ouſter le gardein in chiualrie. 

This is woꝛthy the obſeruation foz the woꝛds of the ſtatute are generall Secundum diſpol- 
tionem ratentun , and the conſtrucion thereof ſhall be accozding to the reaſon of the Comma 
Law, foz the next couſin to Whom the inheritance cannot diſcend ſhall enter and ouſt the git 
dian, and ſhall be in place of a gardian, as it is incaſe of a gardian in ſocage. : 

Et ſil ne voille, vn auter couſindel enfant poet ceo faire. Still pur⸗ 
ſuing the reaſon of the Common Lad in caſe of gardian in Socage. | 
C Ft les iſſues & proffits prender al vſe del enfant, &c. This is ſo eu 
dent as it needcthno cxplicatton. | 
On auterment lenfant deins age poet enter Iuy meſme & ouſte le garde. } | 
It none of the couſins afoꝛeſaid will enter, then the heirs himſelfe may enter, Jn all wichen 
re1ſon of the Common Law is purſued, But what if the hetre be diſparaged and the net” Þ| 
kin doth enter, and when the heire commethto 1 4. he agreeth to the marriagoepet ſhall not thi 
gtue any aduantage to the Lo2d, fozthat he had loſt the wardfhtp befvze, 
Seam 


£2 & 
x =. 


rr 
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Sed. 109. | 


I C Ofthis ſufficient hath beene laid befoze. 
: c]Ten mults auters diuers Lſo there be many and diuers 
diſp 


Lib. z. Sedt. og, lo. 


nts y ſont, que ne other diſparagements, which 

cont pelle en melme leſtatute. are not ſpecified in the ſame ſta- 
Comme ſi theirequeeſtengard eſt tute, As if the heire which is in 
mary a vn que nad fozſqz vn pee, Ward be married to one which 

du koꝛiq; vn maine, ou que eſt de⸗ hath bur one foot, or but one hand, 

* fozme.decrepite, ou ayant hozri= or which is deformed, decrepit,or 
die diſcaſe, ou graund c con= hauing ſome horrible diſeaſe or 
' tinual inürmity: Et (d ſoit great and continuall infirmity. And 

* heire male) ſiſoit marry a feme (if hebeanheire male) it hee be 
que eſt paſſe lage denkanter. married to a woman paſt the age 
Et mults auters cauſes de di⸗ ofchildebearing. And there be o- 
| ſpdragements ſont Sed de illis ther cauſes of diſparagemenr, but 
' quzre car il eſt bon matterdap= inquire of them, for it is a good 
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1 pzender, 


| CET des heires 
F maleg que ſont 
deins lage de 2 1. ans 


apꝛes le moꝛt lour an⸗ 


tkteſter nient marrie g en 
tiel tas le fir auera le 
mariage de tiel heire, d 
Aura temps ⁊ ſpace de 
tender a luy conuena⸗ 
dle mariage ſang di⸗ 
* fparagement deing Mm 
le temps de 2 1,ang,Et 
elt aſcauoir, que lheire 
en tiel tale poit eflier Cl 
boit et marry ou non. 


mes ii ie Sfir que et 


3 Upelgardein en chi⸗ 
„ 7 Ualtyattelheire tender 
3 coutabt martage deins 
de 21. ans ſans 
co rekule, a ne — 
nue derng le dit age, 


matter to vnderſtand. 


Sett. 110. 


Nd of heires males 

which bee within 
the age of 21. yeares af- 
ter the deceaſe of their 
Anceſtor and not marri- 
ed, In this caſe the Lord 
ſnall haue the mariage of 
ſuch heire, and hee ſhall 
haue time and ſpace to 
render to him couenable 
mariage without e er 
ragement within the ſaid 
time of 21. yeares. And 
it is to bee vnderſtood, 
that the heire in this caſe 
may chuſe whither hee 
he will be married or no, 
but it the Lord which is 
called gardian in chi- 
ualry tenders to ſuch 
heire couenable mariage 
within the age of 21. 
yeares without diſpa- 

X 2 


E tender 4 
lu j conuena- 


ble mariaze, & c. 
But it is in the election 
of the Loꝛd whether foz 
the fingle value the Lozd 
Will tender a martage oz 
no, fo: he ſhall haue the 
ſingle value without a- 
np tender. 

And of this there ner⸗ 
deth no other explicati⸗ 
on. The value of the 
martage of ſuch an heire 
is accoꝛding to the va⸗ 
luation by la wfull trtall 
oz as much as another 
had befoze offered to 
giuefoz the ſame with 
out frande and couyn, 

Le heire en 


tiel caſe poet eſlier 
fl voet eſte marie, 


8% non, c. And ſo 
on the other ſide though 
there be a tender made of 
a conenable martage 
Without diſparagemens, 
pet the hetre may refuſe, 
fo3 in euere * 


Lis. 6 f.. 70 La. Darcie. 


147. 
Vu. Brut, fol. 16 9, 


Merten, cap. 8 
11. E. 3. 11. 
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Lib. z. 


Stu. de Met. 6. 

3. E.. ſur left. 4;. 
E. 2.6 27. 

16. E. 3 . 14.18 T 3.1. 
Deren 
41. F. 1.21. 25H K. 4. 
Sun. 4. Merton c. 
35. H. 6. g., 11. Lib. 6. 
. iI. Lad Dern wſc 


{a0.4. fol . iv „„ 
ay. L1b. fel. 20.4. 
Greg®1e1 cafe. 

19. N. 249 155 


( 4p. 4. 
there mult bee a free conſent. 
Si tiel hetre. That 


ig ik ſuch an heire to whom a 
ten der hat y been made by the 
L 03d,and by whom a tefuſall 
haue beene made, ik ſuch an 
deirt afterwards marieth an⸗ 
other within age, he ſhall foz- 
keit double the value, but if 
hee befoꝛe any tender marteth 
himſeife within age, her ſhall 
pap but the ſngle value of the 
mar tage. 

Neither the üngle value 
no the double value ſhall bee 
recoucred ag unſt the heire, 
but after his full age, butfoz 
both theſe the Lozd hath a 
double remedie: v2. an Actt- 
on as is afo:eſ1id, oꝛ the Loꝛd 
map retaine the land after full 
age fo his ſattſfaction of both, 
with this difference that in 
the caſe of the fingle value the 
taking of the pzofits ſhall not 
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donques le gardeine 
aũra t value del ma- 
del tiel Heire 
e, mes ſi tiel heire 
luy m matte deins 
lage de 21. ang en⸗ 
counter la volunt le 
gardetn en chiualrie 
dong le gardetn aũa 
le double value del 
maf per fozce de le⸗ 
ſtat 5 Merton auant- 
dit come en m̃ leſtat 
eſt compzile pluis a 
pleine. 


Sed. ui. 


ragement, & the hein 
refuſeththis, and dot} 
not marric himſelſ 
within the ſaid age 
then the Gardein ſal 
haue the value of the 


mariage of ſuch heir 


male, but it ſuch hein 
marieth himſelf with. 
in the age of 21. yeareʒ 
againſt the will of the 
Gardein in Chiualrie, 
then the Gardein ſhall 
haue the double value 
of the Marriage by 


force of the Statute of Merton aforeſaid, asin 
the ſame Statute is more fully at large compri- 


ſed. 


be accounted parcell of the value but as a gage oꝛ pledge till the heire doeſatifie him of the fin: 
gle value, but tn caſe of te double value, the percepxon of the pzofits ſhall be taken in ſatiſfa 


tion of the double vaine,foz the Statute of Merton Which giucth the foꝛkeiture ſaith, Domina: 


tencar terram, & c. per tauntum tempus quod inde percipere poſſit guplicem valorem maritagi), 


which wo:ds (quod inde, & c.) proueth that the taking of the pzofits ſhall goe in ſatiſtadim: 


but in caſe of the ſingle value, vntill the heirt doth ſatiſfie the Lozd of the ſame, 


Nofozfeiture of mariage is giuen by the ſatd Statute of Merton, of anheire female, as ap: 
peareth by theſatd Za, neither at the Common Law could the Lozd haue holden the land of 


the heire female after fourteene peares foꝛ the value. 


CPF Caſtle gard. 


Wardum caſtri, 


ſeu caſile- gardum, ſeu 
caſtri-gardum. De that 
holdeth by Caſtle⸗gard, hol- 
deth by Knights Seruice, 
but not by Cſcuage, foz Ef- 
cuage is due when the King 
maketh a & opage Koyall out 
ofthis Realme (as hath ben 
ſaid) and the Tenant maketh 
default, but Caſtle gard is to 
be done wil hin the Realme, @ 
Without any Nopage ropall. 

Tiſo a cert ine tearme is 
appointed foꝛ the Seruice of 
the Tenant that holdeth by 
Eſcuage, but no certatne 
terme by Law foz him that 
holdeth by Caffe gard. Vide 
inthe Title of Grand Se- 
riantle Sct. Mereot come 


Sefhon 111. 
( ITem diuers te- 


nants teignont 
de lour Seignioꝛ p 
ſcrutcedechiualer, x 
vncoze ils ne teig- 
nont per Cſcuage,ne 
pateront eſcuage co⸗ 
me ceux que teignont 
de lour Seignioꝛzs 
per caſtle garde, ce⸗ 
ſtaſcauotre, a garder 
bn tower del caſtle 
lour Seignioꝛ, ou vn 
huis ou vn auter lieu 
del caſtle per reaſo- 
nable garniſhment, 


quant lour Seigni⸗ 


Lſo diuers Te. 

nãts hold of their 
Lords by Knights ſer- 
uice, and yet theyhold 
not by Eſcuage, nei. 
ther ſhall they pay E. 
cuage. As they which 
hold of their Lords bj 
Caſtleward, that is to 
ſay, to warda tower 
of the Caſtle of their 
Lord, or a doore ot 
ſome other place of 
the Caſtle vpon res- 
ſonable warning, when 
their Lords heare that 
the enemies wil come, 
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leignio per ſeruice 
nat dcn ur 

, lonheire 
dong eſt ) 
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Of Knights Seruice. Sect. uz. 


Lib. z. . 5 
que en aftellani , og Conſlabularij 

— 3 caftri, foz K C 

— voylent vener ayers en Con- 


9 
en arder vs 
14 en tower del Cattle „e. 
n e per — — 
home poit tener per other certaine part of the Cas 
ſeruice de chiualer, d dle, fox thetmuremult be cer- 
vntoꝛe il ne tient per 

eſcuage , ne payera 


tatne, Ind this may be dong 
by the Tenant Himſeife 63 hts 
A P25cjnof 
eſcuage, ſicome ſerra Det Seignior. 102 
dit — le tenure per it cannot bee of a Caſtle of 
Graund Derteanty, 
Mes en touts caſes 
ou home tient p ler⸗ 


or are come in Eng- 
land. And in many o- 
ther Caſes a man may 
hold by Knights Ser- 
uice, and yet hee hol- 
deth not by Eſcuage 
nor ſhall pay Eſcuage, 
as ſhall bee ſaid in the 
tenure by Grand Seri- 
antie. But in all Ca- 
ſes where a man holds 
by Knights Seruice, 
this Seruice draweth 
to the Lord ward and 


another , 

Lozd and Tenant by Ca⸗ 
ſtle gard, the Lozd granteth o⸗ 
uer hts ſeigntozp to another, 
(a) the Caſtle gardis gone 


uice de chiualer , titel mariage. — the 9 bath not 

= # - ® Caſt e. ſame 
ſeruce trait al leig⸗ reaſon it is, that if one hol⸗ 
moꝛ garb # mariage. deth of mee as of my Manoz 


of D. by fealtie and ſuite of 

Court, if J grant ouer the ſeruices of this Tenant, the ſuite is gone becauſe the Grantee hath 
not the Manoz, () But if the Caſtle be wholp rutnated, Si Caſtrum ſit penitus dirutum, pet 
the tenure remapneth by knights Serutce, and it goeth in benefit of the Tenant , as to the 
garding of the Caſtle vntill it be redified. But Ward and Mart ige belongeth to the Loꝛd 
in the meane time. Fox Littleton in the end of this Section putteth it koꝛ a generall rule in all 
caſes where a man holdeth by knights Seruice, it dzaweth Ward and Mariage. 

It the Tenant make default in gar ding of the Caſtle, the Loꝛd may diſtr aine foz it, and re⸗ 
couer latiſfaction in dam ges. : : | 
C Per reaſonable 2arniſhment. This warning mult bee giuen by 
the Loꝛd 02 ſome ot her foꝛ htm, and the Tenant need not to ſtirre vntill he haue ſuch warning. 


¶ Eremies. VShich is to be vnderſtood of any manner of ene⸗ 
mics whatſoeuer. And though Little n ſpeakes of enemies, pet it ſeemeth that to keepe a Cas 
fic in tune of Infurrection and Rebellion (albeit in p20p:tctts of ſpeech Rebels are no enc⸗ 
mes is a tenure by knights Seruice. Vide Hill 8.E 1. Midd Rott 86. 


C Vulent vener. Fo aration is to be made vpon warni 
betoꝛe the enemte be — ad This appearcth to be in — — 


varte, oꝛ foz pꝛeparation theretoꝛe. But a tenure to keepe a Caltle tn time of peace only ts no 
Rntghts Seruice. ARES 2; OY 
If the Tenant by Caſtle gard doe ſerus the King in his warre, hee ſhall bee diſcharged as 
nk Lord accozding to the quantitie of the time that he was in the kings holt. : 
Fleta ſpeaketh of an old word called Wardwite and (ſaith he ſignificat quietanciam miſe- 
ncotdiæ in caſu quo non ĩ auencrit quis hominem ad Wardam faciendam in Caſtro, 


Seck. 112. 


Nd if a Tenant 
ASA holdeth of CR 
b 


his Lord by the ſeruice gay 
of a whole Knights 
fee dieth, his heire 
then being of full age 
s. of 21. yeares, then 


* 3 


leit, releuium. 
This woꝛd is deri⸗ 
ued from the oꝛigi⸗ 


que tient de ſon 


eat de plein 
e 21. ang, 


83 


Vide Mag. ( 19. . 


BY. 1 .cap. . Brett 1th 5. Tel. 
83. Fletu bh. 2. p. 4 


Magna ( <1.c4p.29. 


(a) Temp: E.2 wt. ;. 
31. E. 1. ./ 441, 


2 17. E. 3.65.72. 
4. C. 3.42. 


(e) E481. 
Lure. oſs. 
3. H. f. Be. Coeli caſi. 


4. E. 3. 31. 


Tata. bb, 129 43+ 


Vide Se. 19g. 


of (a) Tempe E. i. *. 


13.41. C. 3. 22. 

44. 2.aurmrie. 2110.9. H. 6. ij 
13. J. 8. X. 52. 
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Lib. 2. 


(> Star de 1. F,:.4emn;u- 
Vide l . fol.124: 


6 Awh, Lowe; caſh. 

4 

# 

d 

5 

F 

$ 
Glanul lb.g.cap 4.6. 
Brat m.lis.2 fol ;. 
Bretton, fol. =. 
Oct 41. F. X. B. 3. 256. 
Flere lib. 3 ca. 15 


Al ogna ( cp. 3. 


inreceres lenge, 10. 1 
20. C. 3. CI 22. ft. a 
126. 18. lr. 
23. E. 3. f. 


6. E. 3. Eſchexe 2. 
46.E.; faſeitwery. 


24. F. 3. 24. 26. J. f. 
32.H.8.cap. 2.1% fone. 


1 20 . E. .. Fl. Comp 229. 
7 | J. F. z. tit. gar. Stat hem. 


(b. 4 
but his Extcutoꝛs 02 Admi⸗ 
niſtratoꝛs map haue an Adi⸗ 
on of Debt, and cannot di 
ſtratne, 

And it (b) ts to be vnder⸗ 
ſtod that fœdum militis, a 
Knights Fe, conſiſteth of 
ewentie pound land, and hee 
payeth foz his reliefe foz a 
Whole Knights fee, the fourth 
part of his fee viz. five pound, 
and ſo accozding to the 
rate. 

Baronia , a Baronle, oz a 
Barons Fee confilteth of 
thirteene Knights fees, and 
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donque le Seignioz 
auera C. 8. pur re⸗ 
liefe, # del hetre celuy 
que tient per le moi⸗ 
tie dun kee de chiua⸗ 
ler L. S. & de celuy 
que tient perk quart 
part d fee dun chiua- 
ler 25, S. & ſic que 
pluis , pluis, # que 
meins, meins. 


Seck. nn. 
the Lord ſhall haue "4 


s. for a reliefe, and ot 
the heire of himwhich 
holds by the moitie gf 
a Knights fee 50, x 
and of him which 
holds by the founh 
part of a Knights fee 
25. S. and ſo he which 
holds more, more, add 


which leſſe, leſſe. 


Vide Braften fol. 4. 14. JJ. 4. 


the third part of a Knights fee which amounteth to foure hundzed Markes per annum, aw 
the Baron foz an entire Baronte papeth foz his relteke an hundzed Warkes , which is the 
fourth part of the value of his Baronie. 

Comitatus, an Earledome, oz an Earles fe conſiſteth of a Baronte, and the third part of 
Baronie, which includeth twentie Knights fees amounting to foure hundzed pound land per 
annum, and he papeth foz bis reitefe t̃oꝛ an entire Earidome the fourth part of his 
and that is a hundꝛed pound. All which appearcth by the Statute of Magna Chart, cap. 
made in the ninth peare of Henrie the third, at which time there was neither Duke, War: 
queſſc noꝛ Uiſconnt in England as befoze is ſaſd. But there be Pꝛtũdents tn the Exchequrr 
that a Dukedome conſiſting of two Earledomes , vi2- eight hundzed pound land by the prare 
papeth two hundꝛed pound, and a M:rqueſſeconfiſting of two Barcnies ,- viz. hundꝛtd 
Markes land per annum, and ot an Earldome and a halfe papeth two hundzed Markes fa 
tis reliefe. w hat the U iſcount ſhould pay in certaine J haue not heard. Befoꝛe the making 
of the Statute of Magna Charta the Ring had rationabile relevium of Moblemen, and it was 
not teduced to any certaintie, pet ought it to haue beone reaſonable and not excefſine, 

J haut ſcene the Recoꝛd of a Charter made in 2c. H. 6. to Henry Beauchampe, Earle d 
Wa · wicke, whereby he was created Ring of the Ille of Wight, to him and the heires maiegaf 
his bodie, his reltefe was incertaiue, and not limited by the Statute of Magna Charta. 

It ts tobe obſcrued that the words of the Statute of Magna Charta, be Hæres Comitis ee 
Comitatu integro & hæres Baronisde Baronia integra, & c. Now what an entire Earledowr, 
and an ent ire Baronie is hath beene declared befozc. 

It is alſo tobe obſerucd that at and befoze the Statnte of Magna Charta, all Earledones 
and Barontes were dertued from the Crowne, and were holden by the King in Capite, and 
and the Ring would not ſuffcr them to be deuided, 02 ſeruer ed. Ind ſuch entire Earicedomes, 
and entire Baronies are within the Statute, but at this day Earles and Barons are with 
ous ſuch Earledomes and Barontes of the Rings gift in chieſe. Foz at the Creation of an 
Earle he hath ſometimes an Annuttie granted vnto him, Eſometime nothing, ſo as ſuch Caries 
and Barons ſo created are cleerely out of the Statute of Magna Charta, and are to pay ſuc 
reliefes as other men that hold of the King in Capite. Foz as the heire of a Knight ſhall uct 
pay reliefe vnleſſe ho hath a Knights fee, #c. ſo neither the Earle noꝛ Baron ſhall pay an i 
liefe by this Statute, vnleſſe he hath an Earledome, #c, oꝛ Baronp, ec. 


¶ Son beire de pleine age .s. de 21. ans. Ind pet in ſome tale ti 
heire ſhall pay reliefs when he was within age at the time of the death of his Anceſtoz. Ist 
a man holdeth lands of the King by Knights Serutce in Capite, and of a common perſon othe 
lands by Knights Seraice, and dieth his heire being within age, the King hath all in ward . 
by his Pꝛerogatiuc vattll the full age of the heire. Ju this caſe the heire ſhall pap relieft to i 
other Lozd, fo: that the Ring had the wardſhip of bodie and lands. Ind the Loꝛd vpon en 
rp Diſcent ought to haue either wardſhip oz Keliefe. 

But if there be Loꝛd and Cenant by Knights Seruice, and the Tenant dieth , his het 
being within age the Lozd wapueth his wardſhip ag he map, and taketh himſelte to his Sen 
niozte, in thts caſe the Loꝛd ſhall not haue reltete at his full age becauſe he might haue hadth! 
wardihip of the bodte and land. Lozd and Tenant of two Manozs by diuers tenuresb? 
Kntghts Seruice, the Tenant is diſſeiſed of the one, and the Dillciſs2 diethſeiled, and the Cs 
nant dicth ſciſed of the other his heire within age, the Lo2d ſctſed the bodte and lands of that 
Manoꝛ and after the hetre at his full age recouerethj the other Mane againſt the heire of e 
Diſetſoz, he khall pay reliefe foꝛ that Mano, and ſo one Loꝛd of the heite of one Tenant ſhai 
haue both wardlhip during his minozitie and reltefe at his full age. 
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Lib. z. 


Of Knights Seruice. 
gon heire. (x) Ind pet the ſucteſſoꝛ of a Bilbop 02 Abbot may 


by pꝛeſcription 02 grant, 


ess tenant infeofferh 
ig a queſti 


Gon, Fe. 


on in our bokes, whether he ſhall haue keliete | 
of M4 \r|ebridge.ca.6. But now the ſtatute (m) of 1 3-Eliz,ca.5. hath cleered that queſti- 


—_ that the Lord ſhall haue reltefe where the connepance ia made to any perſon by collu⸗ 


Section 113; 


his heire apparant by colluſion, and dteth, () his heire of full age it 
etther by the Common Law, oz by the 


This is eufdent, and needeth no explanation. 


Tem home poit teñ ſon fre 
0 Iz — per le ſeruice de 
deux fees de chiualer, 1 donque 


lheire eſteant de pleine age al 
temps de moꝛt ſon aunceſfre pai⸗ 


era a ſon Sar x.ł. pur reliefe, 


CNOta {i ſoit 
atel, pier, | 
fits, fa mere moꝛuſt 
biuant le pier de le 
fits ⁊ puts laiel que 
tient ſa terre ꝑ ſer⸗ 
lice de chiualer mo⸗ 
ru? ſeiſie, # la terre 
diſcendiſt al fits la 
mere come heire al 
atel q eſt deins age: 
en ceſt cas la Sar 
auera le garde de la 
terre, mes nemp le 
garde del cozps del 
heire.pur ceo que nul 
(cr:acngard de ſon 
(02s a aſcun Sñr 
biuant ſon pier pur 
teo que le pier durãt 
n vie auera le ma⸗ 
riage de ſon heire 
apparant, + nemp le 
ur. Juterment eſt 


du le pier elt moꝛt vi⸗ 


uant la mere lou le 


* 1 terre tenug en chi⸗ 


Sed. 114. 


Ote, if Grand- 

father, father and 
ſonne, and the mother 
dicth liuing the father 
of the ſonne, and after 
the grandfather which 
holds his land by 
Knights ſeruice dieth 
ſe:ſed, and his land di- 
ſcendto the ſonne of 
the mother as heire to 
the grandfather who is 
within age: In this 
caſe, the Lord ſhall 
haue the Wardſhip of 
the land, but not of the 
body of the heire, be- 
cauſe none ſhall be in 
ward of his body to 
any Lord,liuing hus fa- 
ther,for the father du- 
ring his life ſhall haue 
the mariage of his 
heire apparant, & noc 
the Lord. Otherwiſe it 
is where the father di- 
eth liuing the mother, 


Lſo a man may hold his land 
of his Lord by the ſeruice of 
two Knights fees, & then the heire 
being ot full age at the time of the 
death of his 
his Lord x. pound for reliefe. 


nceſter ſhall pay to 


C7. Pet the fa- 


ther ſhall haue the ma⸗ 


riage of his Daugh⸗ 4 


ter if ſhe bee his heire appa⸗ 
rant, and Littletons reaſon 
cxtendcth to the Danghter,foz 
that ( ſaith he) the ſather ſhall 
haue the wacdſhip ok his herre 
apparant, Within Which 
wo2ds the Daughter is inclu⸗ 
ded. ſo long as ſhe continuet) 
hctre a pparant. 

Le ſei gnior auera 


le gard del terre. Note 


that albeit in this caſe the 
Law doth giue the cuſtody of 
the bodp of the father, and 
barreth the Lozd thereof, yet 
the L 02d ſhall haue the wards 
ſhip of the Land by foꝛce of 
the tenure at the firſt creation 
thereof, And ls it is if the 
father marieth his hetre with- 
in age and dieth, pet the Loꝛd 
ſhall haue the wardſhip of th 
land, | 
Viuant ſon pier. 
This doth not extend to any 
collaterali heire, but only to 
the ſonne 03; daughter being 
heire apparant, foz albcit a 
man ſhall haue an action of 
treſpaſſe, Quare conſa guine- 
um & hæredem cæpit, and al- 
beit the words be Cujus ma- 


ritagium ad ipſum pertiner, p 


becauſe Rn 29. E. 3. . 31. I. . Ar. 2 


Sedt. 113. 114. 


) 3. E. 3.13.7. 
g. NZ. relvefe, 14. 


3. H. 4.2 
2 C. z. He. 124. 


(1) 39.E. ;. I clic. 
24. E. 3. 24. F. 3. Reliefe 11 


Braces /i 2. 8 f. 
(m i. Fc 5, 


17 4 Ib. . rar. 4. 
16. E. . Gſi-1fin 6. 
31. E. 1.44454. 
9. E. 2. tre/ſp.235. 

N. D. 24. 
Ambroſia Gorges caſt, 
bb.6 fo 2% 7. 
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Lib. 2. 


(Ab. . Of Knights Seruice. Sed.us. 


32.E.3.Gedz2.30.C.;.179, his heire apparant in mariage ualry diſcendiſt al where the land holden 


1 F. 6 5 5. 12.418. 
V. . 141-3. 3. 87. 357 


9. F. 4. 83. 


V. Tl. 6. SeeVy.2.9 36 


31. 6.55. L 7. . 13. 
1 (alu caſe. 


V.F/et.ls.1.ca.12.% cum 


Patr.ds ferds, & e. 


t eat cſtabliſhment of his J ee ee 
— — — de under llt g de part ſon pier, in chiualry diſcendsto 
nod as againſt a wong AC, the ſon on the part of 
doer but not againſt a gardian t he father, &c. 


in Chiualrie, and the mother 
ſhall haue the like w2it foz taking awap of her ſonne and hetre apparent: and pet the mother 


ſhall not barre the Lozd by Knights ſeruice, of his wardſhip of the bodie, as Littleton bare 


ſaith, Qui ramen ex filia tua naſcitur in poteſtate tua non eſt, ſed patris eius. 


A aſcun ſcignior. Put the cale there is Loꝛd, & Feme Tenant 
by Knights ſeruice of a Catue of land, the Feme maketh a feoffement in fes vpon condition, and 
taketh the Loꝛd tohnſband, and haue ius a ſonne, the wife dieth, the iſſue entreth foz the can 
dttton bꝛoken, the Loꝛd entreth into the land as Gardeint by Knights ſeruice, andmaketh his 
Executoꝛs, and dieth: tn this caſe the Executozs ſhall haue the wardſhip of the land during 
the minoꝛitte of the heire, but not the wardſhtp of the bodic,foz albeit the Loꝛd ſeemeth to hau 
a double intereſt in the wardſhip of the bodie, one as Loꝛd, and another as father, pet as Au 
ther, and not as Loꝛd in tudgement of Law, he ſhall haue the wardſhtp of the bodie of his in 
and heire apparent, in reſpect of nature, which was befoꝛe any wardfhip in reſpec of Heig: 
nioꝛiea by Knights ſeruice began, and that wardſhip by reaſon of nature cannot be Watucd, 
and claime made in reſpect of the Setgniozie. Ind the Erecutozs of the father ſhall not haut 
ſuch a wardſhip which the Teſtatoꝛ had as father, neither can ſuch a wardſhip be fozfetred by 
outlaw:te becauſe it ts due to the father in reſpect of pꝛiuitie ot nature. 


¶ De ſon heire apparent. And therefoꝛe if the father be attainted 


of felonte, ac. then cannot the ſonne oz daughter be an heire apparent, becaule the bloud is cy 
rupted bet weene them, and conſequent!y in the itte of the father, hig ſonne in that caſe ſhall be 
in ward. 

woman ſeiſed ot lands in fee holden by Knights ſeruice , taketh huſband an Tlien, and 
hath iſſuc, and the wife dieth, the iſſue ſhall be tn ward, and the kather ſhall not haus the cuſts: 
die of him, fo that in the eye of the Law he ts not his heire apparent, ag Litileton hem 


\pcakerh, 
Sect. 115. 


This Scion is an addition to Littleton, and thercfoze J paſſe it over, and the rather, in 
that the ſatd Statute of 4. H.7. is become of no foꝛce, fo: that by the Statuts ot 27.4.1. 


cap. 1c. all vſes are tranſferred into poſſeſſion, 


C Nui home oit ſeile de AOrc, ifa man be ſeiſed of land 

Terre que eſt tenus per which is holden by Knights 
ſeruice de Chiualer , x fait feoff= ſeruice, and maketh a feoffementin 
ment en fee a ſon vſe, et mozuſt fee to his own vſe, and dieth ſeiſed 


ſeiſie del ble, ſon heir deing age, of the vie, his heire within age, m 
et nul volunt per luy declare, le no will declared by him, the Lord 
Seignioꝛ auera Brtefe de dꝛoit ſhall haue a Writ of Right of the 
de gard de coꝛps et del Terre ſi⸗ wardſhip of the bodie and land, z 
come Tenant vt deuie ſeiſie del if the tenant had died ſeiſed ofthe 
demeſne, Et ſi le heire ſoyt de demeſne. And if the heire beeot 
pleine age al temps del morant full age at the time of the deceale 
ſon anceſtoꝛ, vn tielcaſe il paye= of his Anceſtor, in this caſe he ſhal 
ra reliefe ſicome il fuiſſoit ſeiſte pay reliefe,as if he hadbin ſeiſedof 
deldemeſne, Et ceſt per leſtatut the demeſne. And this s by the ſt 
de anno 4. H. 7. cap. 17. tute of 4. H. 7. cap. 17. , 


Sed. 


di eſt ia 
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Lib. z. 


C Nom il y ad 


Gardein en 


et Gardein en fayten 


n 


3 6-8 | wy wars as; . n 


Chiualrie, Garden 
en dꝛoit en Chiualrie 
eſt, lou le Seigniour 

cauſe =O 
Oeigniozie, elk ſeille 
de gard de Terres a 
del heyze, Vt lupra. 
Gardein en fayt en 


Chiualrie eſt . lou en /#p 


tiel caſe le Seignt- 
our apꝛes ſon ſeiſin 
aunt per fait ou 
s fayt le Gard 


des Terres, ou del 


2 heire ou dambideux 


= a bn auter, 
2 fozce de quel grant. 
le Grauntee eſt en 
polleſſion, donque 
ett le Grauntee ap⸗ 
pel Sardeine 
* Falt, 


Per 


en 


Of Knights ſeruice. 


Sed. 116. 


Ote, there is 
Gardeine in right 
in Chiualrie, and 
Gardeine in Deede 
in Chiualrie. Gar- 
deine in Right in 


Chiualrie is, where 
the Lord by reaſon of fait. 


his Seigniorie is ſei- 
ſed of the Ward- 
ſnip of the Lands, 
and of the heire, vt 
upra. Gardcine in 
Deede in Chiualrie 
is, where in ſuch caſe 
the Lord after his 
Seiſin grants by Deed, 
or Without Deede, 
the Wardſhip of the 
Lands, or of the 
Heire, or of both, 
to another, by 
force of which grant 
the Grauntee is in 
poſſeſſion, then is 
the Grauntee called 


Gardeine in Fait, or 


Gardeine in Deeds. 


ll Ere Litletor: 
Han Gars 
deine in Chi- 


ualrie, into Gardein in 
Right, and Garbeine in 
Fait. Ind this is euident, 
and nedeth no explana⸗ 
tion. 


« Per fait on ſauns 


Heree Littleton 
of the bodie may bee graunted 
ouer without Deed, and here⸗ 
in note a diuerũtie between an 
oꝛiginall Chattell of a thing 
that pzoperly licth in grant, 
= a — der ned out of 
a Frehold ot any thing that 
lieth in grant. Ls foz exam- 
ple, if a man maketh a Leaſe 
foz peares of a A illeine, this 
cannot be done without deed, 
neither can the Leſſer aſſigne 
it ouer without Deed,becauſs 
it is deriued out of a Free⸗ 
hold that lieth in grant: but 
the wardſhip of the bodie is 
an ozigtnali Chatteil, during 
the minoꝛitie, dertued out of 
no Freehold, and therefoꝛe as 
— _ — withont 
o it map be d ouer 
Without Deed. WY \ 
I Coppozation aggregate 
of many cannot make a 
Leaſe foz peares Without 
Ted, in reſpect of the quality 
of the Incoꝛpoꝛation, but that 
Leſſee may aſligne tt ouer 
without Deed. 


It un Idnowſonbe holden by Knights ſeruice,and the Tenant dieth,his heirs being with⸗ 
tn age, the Loꝛd cannot grant the wardlhip of the duo won without Deed, becauſe it is de⸗ 


dauer out oke Fnhertcance that lich in grant, andpaſleth not by Linerie: fo, Ius praſentan- 
2 — znd lo (albeit thers be diuerfitie of optnton in our bons) is the L ad take at 


Sed. 116. 


85 


12. F. 3. tit. q rant 56.7. E.; 
63. 26.1. 3.68. 28. F. 3. 5 
4. F. 3. Ad. i Le. 17. 
23. FC. 3. 40. 31. F. 3. Nb. 5 
4. F. 3. 25. 10. F. 4. 16. 

12. H. 4.19. 6. 11.7. 17. 36. 
22. E'. Dyer 371.35. HK. 
Dru C. 


36. H. fl. tit. Can 2 151. 


22.1.6. 341% H. C. 33. 


24. E. 3. 69. 70. . K. 3. 54. 
43. E. 3. 15 3.7.16. 
14. H. 7.16. 15. 11.7. l. 


Fra. 366. 68. 146.43 F. 3. 


1.6. 5. H. 7. 3711. A. 6. 4 


6. H. . 3.1 $.4.8. 


16. EAC, Deer 333+ 
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Lib. z. 


Mere ea. 6.1. 


4 Men ots. 19. 


Lib r 
J.. s. 4/7. %. 12. 


(00. . 3. i fro c. 
14. 21. 24. C. 3. 25. 


» Me. 


Freffon e. 217 F eta. Uu. 3. 
mas. ee Reuge 97. 

39. 4. E. 3. 1.8. 
19.F 2.1011 47s n ſr 
leſter ac Temp E.. 


Or amn. 


—— 
19. F. 116.5. 


C. 1 „% ſe. 


- 


Ungl.i br Georg, 


Senor in it 


Of Socage. 


(A. 5. Sed. un, 


— 


Cura p. 5. Sef, 117. 


Socage. ; 

C Enure in Enure in 8. { 
Socaze.Y= cage , ui 

where k 


gricuiture 03 
Tillage is Tenant ho. 
f aw : Dol. 
— Come de ſon ſeignioz ſon deth of his Lord thy 
Commons He hover in bees tenement P certeine renancie by cen 
knowne by the pziuation ſeruice Þ touts ma= ſeruice for all mane þ : 
Fo; ; by laying of — fo ners de ſeruices, if- of ſeruices, ſothatte Þ; 
matne — — lint que les ſeruices ſeruice be not Krugh: 1 
. "ne 0 P6P NS 2 £ ar wow 4 
— F ail miſ⸗ de chyualer: Sicde man holdeth His le 
derten nere gen lou home tient ſon of his Lord by oy 
y of towncs , fox where Fro de eignioz p and certaine rent f 
Berg egupled, and ied by fealtie à p certeine all manner of ſenict 


their lawfull labours, by rent p touts maners or elſe where a ma ; 


paſture, there hane bane De feruice 8, Ou lou boldeth his land 1 


maintained bur two oz th home tient p homage homage, fealty, 2d 1 


CO — — x kealtie # cer rent certaine rent, for al 


of Gods paſture, now be- pur touts maners de manner of ſervices, þ 


come ſheep-men of theſe pa⸗ | 1 fi it ſele ! 
— 2 ſeruites ou lou il tiẽt 5 E by wn 
is one of the greateſt com- p HOMage | fealty p maketh not Knighs Þ2 
modities of the Realme, is fouts maners de ſer⸗ ſeruice. : 
decayed, 4. Churches are uiceg, car homa c a 

deſtroped, and the ſeruice of 7 N 9 I 

God neglected by diminution ꝓ {0p ne fait pag ſeruice de chkr 

of Church itutngs, as by 

decap of tythes, c.) And 5. 

Jnturp and wꝛong done to Patrons and Gods miniſters, 6, The defence of the Land » 
gainſt fo:raine enemies enfeebied and tmpapzed, the bodycs of Huſbandmen being moe run 
and able, and patient of cold, heate, and hunger, then of any other. 

Thetwoconſcquents that follow of thele tnconuentences, are firſt the diſpleaſure of I 
mighty God, and ſecondly the ſubuerſion of the Pollicte and god Gouernment of the Ke im 
and ail this appeareth in our bokes. And the Common Law (a) gtueth errable lan d vid 
anciently is called Hyde & gaine) the pꝛehemtnencie and pꝛecedencte bete meadowes, 5 
ſtures, woods, nines, and all other grounds whatſoener : and * aucria carucz the beaſts of tf 
plow haue tn ſome caſes moze pꝛiuiledge than other cattle haue Tnd amongſt the Romans . 
griculture 0: tillage was of high eſtimatton,tnſomuch as rhe Menatoꝛs themſelues would ps 
their hand tothe pio w, and it is ſaid, That neuer p2oſpered tillags better, then when the Sar 
toꝛs themſelues plowed ( ſuch fozce hath the examplic of ſuperie as) Whercof tha famous 0 
manes in thctr ſeuerall kindes ſpake. * 

Omnium terum ex quibus aliquid exquiritur nihil agricultura melius, Nihil vberius, nihil da 4 
cius,nthil libero homine dignius, 

O fortunatos ni mium, ſua {i bob a norunt 
Agricolas, quibus ipſa procul diſcordibus armis 
Fundit humo facilem victum juſtiſſima tellus. | 
Nullum laborem tecuſant manus que ab atatro ad arma transferuntur, & c. fortior autem my 
les ex confragoſo venir, ſed ille ynus, & nitidus in prime puluere deficit, But now let Wo 
per uſe our Jutho:s Woꝛds. 


FCocapiun 


Libs Of Socage. 


wo:d 


And Bracton a 


18 
ä cart. It is to be obſerued that in the books of (c) Domeſday, Land holden 


u vn carue. 
grerth here with. Dicitur ſocagium (ſaith he) à ſoceo & inde tenentes dicun · 
quod deputati ſunt tantummodo ad culturam. And Bencrth ſigniſieth the ſcr= 


>” Knights ſerutce was called Tainland, and land holden by Socage Was called Reueland, 
oy eth in that there it is ſald, Hærc terra fuit terra regis Edwardi Taineland ſed poſtea 


» L ich appear 
re th —— «#in Reucland. And in that booke they that held in O ocage wert called by ſenerall 
= ag Sochemanni oz Sokemanni, which (till continueth, ſomet une Coleberti.i. qui te 
ant no. — a liberum ſocagium per redditum, and ſometime are called Rodcheneſttes.i. liberi ho- 
ord tle mines, qui tamen 2r1bant, herciabant, falcabant, & metebant, &c. And heie it appcareth how 


= it is, that woꝛds be fetched from their ozigtnalls, and our Juthoz ł ft verus Etimolo- 
cemau | 3 ne pots in this and in many other places in his (4) che bokes. And it is to be obſcrued once 


name n all, that thelegall termination of ( agrum ) tn compoſition fignificth ſerutce an burt; a ho- 
that the "3 magnum the leruice of the in in, cuagiu n, ſeruitium ſcuti, (e Socagium ſeruitium {ucx,hidagi- 
: 8 um the dutie to be paid koꝛ a hide oz plough land, and ſo of cornagium, coragium, carnagium, - 
Knighs BY corjagum, burgagium, villenagium, guidagium, (which one difcribeth thus) quod datur ali- 
Where: 5 cui vt tuto conducatur per loca alterius, and the like, | | 
his ! ſint que les ſeruices (f) ne ſont pas ſeruices de Chivaler. And in 
p 2 ſdtßce next Scion he ſatth, andenery tenure, that is not a Tenure in Chtualry is a tenure in 
90 SOocage, Ex donationibus autem feoda militaria, vel magnam Seriantiam non continentibus 
ent to; eritur nobis quoddam nomen generale quod eſt ſokagium.. Here Littleton ſpeaketh of Tenures 
eruice: ol common perſons, foꝛ grand S ertantte is not Knights ſeruice, and pet it is not a tenure tn 
f 1 Hocage, as ſhall be ſaid hereafter, Aſſo here he meaneth tempoꝛall ſeruices, and not Frank⸗ 
ama 3 alnotgneasby the examples he put is manifeſt, and as in his pꝛoper place ſhall appeare moze 
and by! u large. Alſo here litt eon ſpeaketh of Moc ige largely taken, and ſs called ab effectu, that 
| u alltenures that haue the like effecty and incidents to them, as Socage hath, are 
Y, and + tcrmedtenures in Socage, albeit oziginally ſeruice of the plow was not reſerued : as if oꝛi⸗ 
for 1 3} ginallya Nuſe, a paire ot guilt Spurres, a Rent, and ſuch ltke were reſerued, 02 that the Te⸗ 
Pg "3 nants in Condemnatos vltuces manus mittant vt alios ſuſpendio, alios membrorum detrunca- 
Tuices, une, &c. puniint, theſe are ſaſd to be tenures in Hocage ab effectu, foz that there ſhall be like 
it ſelle Suden in Socage, like Reliefe, and ſuch other effects and incidents as a tenure in Docage 
nicht ! hath, and art ſstcarmed to diſtinguiſh the ſame from Knights ſeruice Nay,the woꝛſt Tenure 
Aug tat ] haue read of, is of this kinde, as to hold lands to be V ltor ſceleratora conde mnatorum, 


2 Ttabos ſuſpendio, alios membrorum detruncatione vel alijs modis juxta quantitatem perpetrati 
(celeris puniat, (that is) to be a Hangman ox Executioner. Jt ſeaneth in ancient times ſuch 
officers were not Uoluntartes, noꝛ foz luere to be hired, vnleſte they were bound thereunts by 
— that ſome Tenures in Socage are named a cauſa,andfoms and the grea- 

part ab ctrectu, 0 


C Cur lamage de ſoy ne fait ſeruice de chivaler. Bug it is a pꝛeſump⸗ 
tlon that where homage is due, that the land is holden by Knights lerMce,as hath beenc ſaid, 


Sed. 18. 


CTemh6e poit teñ de ſon ſir Lſo a man may hold of his 

pur fealty fm.et tiel tenure eſt Lordby fealty only, and ſuch 
tenure en ſocage. Car cheſcun te⸗ tenure is tenure in ſocage: for eue- 
nure que neſt pas tenure in chi⸗ ry tenure which is not tenure in 


ualry, eũ tenure en focage, chiualrie is a tenure in Socage. 
Df this ſafficiently hath bene laid befoze. 


Set. 119. 


CE Tileftdit, que ia A Nditis faid char the C T 
cauſe pur que tiel reaſon why ſuch te- memory 
ten Time of memozte 


re eſt dit a adlenoſ= nure is called, and hath the — — 
me de tenure en ſocage, name of tenure in Socage, — bath had nay 
7 : | 


Sedt. 118. g. 
Secagium. Littleton in this chapter Section 119. fetcheth this 


the oziginall. Socagium idem eſt quod ſeruitium ſoce, & ſoca idem eſt quod ca- 
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Lib.2. 


Cap, bwgoge. Set. 150 · 


Arrer.cap.2 4.18. 


g. F z 224. 


3-E. g. ſw left 14. 
1e C. 1.24. 

20.4 {Fre 1 24. 
79. C. 3. 7. 19. A[p-3- 
20.1. 


({ «0 aMfrmation, .d. 535 


4. E. 3. 101, C.TF.:.:3;. 


(ap. 5. 
p:efe to the con- 


trarte, noz baue a⸗ 
ny Conuſance to 


the contrarie, as 


ſhall bee Hereaftcr 
ſatd tn his pzoper 
place, Ind of nc- 
ceſlitie this change 
hereafter ſpoken of 
muſt be befo2c time 
of memozie , foz 
wtthtn time of me⸗ 
mozie, the ſeruices 
of the Plough can⸗ 
not be changed into 
monep by conſent 
of the Tenant, and 
the deſire of the 
annuall Rent, nei⸗ 
ther by releaſe 02 
confirmation oꝛ 0s 


ther conuepance as 


long as te Scig⸗ 
niozie rematne as 
ſhall bee ſaid in his 
duc place. 


( Deuoient 
Dener one lour 


Sokes , The 
Plough ts named 


propter excei|entia, 
but the Sicle and 
the Sythe foꝛ the 
reaping in Harueſt 
and ſucy like are 
alſo included. Foz 
ag Carucata terra, 
a plongh land, may 
contatne Youles , 
Miles, Paſture, 
Medow, and wood 
ec. as pertcining to 
the Plough, ſo vn⸗ 
der theleruice of the 


Plough all ſeruices 


of Tillage oꝛ Huſ- 
band2y are inclu⸗ 
ded. 


Vncore le 
noſine de Socage 


demart. Al⸗ 
though the cauſe 
wherupõ the ume 
of Socage firſt 
grew bee taken a⸗ 
way, pet the name 
remaine(as it hath 
beene ) and ts vſed 


Of Socage. 
eſt ceo ; Quia ſocagium 


idem eſt quod ſeruit ium 
ſocæ, & ſoca idem eſt 
quod caruca, 5. vn ſoke 
ou vn carue. Et en anci⸗ 
ent temps deuant le li⸗ 
mitation de temps de 


memoꝛie grand part de p 


les tenants que tyen- 
dꝛont ö lour Seignioꝛs 
per ſocage, deuoient ve- 
ner oue lour ſokes, chel- 
tun de les dits tenants 
pur certein iours per an 
pur arer # ſemer les de- 
meſnes le Seignioz d 
pur cco que tielx ouera⸗ 
ges fueront fait pur le 
viuer + Cultenance de 
lour Seignioꝛs, ils fue- 
ront quits enuers lour 
Seigniozs d touts ma⸗ 
ners de leruices, ac. Et 
pur ceo que tielx ſeruices 
kueront faits oue lour 
ſokes tiel tenure fuit ap⸗ 
pel tenure en ſocage. Et 
puis apꝛes tiels ſeruices 
kueront changes en de⸗ 
nyers, per conſent des 
Tenants X per Deſire 
des Seignioꝛs, 8. en vn 
annual rent, dc. Mes 
vncoꝛe le noſme de So⸗ 
cage demurt, d en diners 
Iyeur les tenants vn⸗ 
coze font tiels ſerufces 
one lour ſokes a lour 
Seigniozs, iſſint que 
touts maners ð tenures 
qne ſont pas tenures ꝑ 
ſeruice de chiualer, ſont 

appels tenut᷑s ẽ ſocage. 


to diſtingutlh this tenure from a tennre by Knights Sorutce- Nomina fi nefcis peri! ge 


Sed. ng. 


is this, becauſe Socaginn 
idem eſt, quod ſeraitium 3j 
cæ, and Seca, idem eff gun, 
caruca, Sc. A Sole 8 


Plough. In ancient time 


before the limitation gf 


time of memorie, aprex 
art of the tenants which 


held of their Lords by 
Socage, ought to come 


with their Ploughes, eue. 


ry of the ſaid Tenants for 
certaine dayes in the year 


to plow and ſow the De. 


meſne of the Lord. And 
for that ſuch Workey 


were done for the liuel. 
hood and ſuſtenance af 
their Lord, they were quit Þ | 
againſt their Lord of al Þ * 


manner of ſeruices, &c. 


And becauſe that ſuch ſer. Þ * 


uices were done with their 


Ploughes, this tenurews Þ 


called Tenure in Socage, 


And afterward theſe fer: Þ* 
uices were changed into 
money by the conſentot ! 
the Tenants , and by te 


deſire of the Lord, vi. 


into an annuall rent, &c. 


But yet the name of So- 


cage remayneth, and n 
divers places the Tenans Þ* 


yet doe ſuch ſeruices with 


their Ploughes ro ther! 


4 2 e 0 * N: AY e . 
rr 


SSS SSS 82 - 
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Lords, ſo that all manier Þ 3 
of Tenures which at Þ 


not Tenures by Knights 
Seruice, are called renus 
in Socage. 


2 


222 


Lib.2. 


t nomina ſi perdas eertè diſtinctio rerum 


Of Socage. 


rune." here reacheth) art £03 anor din of contuſion diligently to be 


Sedlion 120. 


C Tn { home ttent 

don Deignioz per 
eſcuage certaine,s, E tiel 
foune quant leſcuage 
curge i eſt aſleſſe per 
Parliament Aa griender 
tumme ou meinder ſum⸗ 
me, que le tenant patera 


a ſon Seignioz fo2ſque 


demy marke pur eſcu= cu 


age, a nient pluis ne 
meins, a quel graund 
ſumme, ou a quel petite 
ſumme q̃ leſcuage courge 
xc, tiel tenure eſt tenure 
en Socage, ⁊ nemy ſer- 
nite de chiualrie, Mes 
lou le umme que le tenãt 


paiera pur leſcuage eſt 
ele q̃ ł ſom̃e q̃ le tenant 


4 paiera pur leſcuage a 


4 ſon Seignioꝛ poit eſtre 


daun foits le greinder a a 


. unter foits le meinder, 


'þ | folonqueceoqueeſt aſſeſ- 
2 fexc.donques tiel tenure 


eli tenure per ſeruice de 
E. chwaler, 


AlL it a man holdeth 
of his Lord by eſcu- 
age certaine . s. in this 
manner, when the eſcuage 
runneth, and is aſſeſſed by 
Parliament to a greater or 
leſſer ſumme, that the Te- 
nant ſhall pay to his Lord 
but halfe a Marke for Eſ- 
e, and no more nor 
leſſe, to how great a ſum, 
or to how little the eſcu- 
age runneth, &c. Such te- 
nure 1s tenure in Socage, 
and not Knights Seruice, 
but where the ſumme 
which the tenant ſhall pay 
for Eſcuage 1s vncer- 
taine, s. where it may 
bee that the ſumme that 
the tenant ſhall pay for eſ- 
cuage to his Lord may be 
at one time more, and 
at another time leſſe ac- 
cording as it is aſſeſ- 
ſed, &c. ſuch tenure is 
tenure by Knights Ser- 
uice. | 


ds the Huſbandman may rhe rather line in quiet. 
7 Decondly, Eſcuagę is to bee patd at euery time when it i allefled , and here it is not to bee 
u but when tt amounte th to foztie ſhillings, 


ll home tient 


da tet pur paier cer⸗ 
taine tent a ſon ſeignioꝛ 
pur Caſtie-garde.tiel te⸗ 
ure elt tenure E tocage: 


E 
; N 
2 
2 
” 
1 


Seck. 121. 


AP if aman holdeth 
his Land to pay a cer- 
taine rent to his Lord for 


Sed. 10, 121. 
perdirur. Cherefazethe names of things (av 


C D Sag. 
E certeine. 


Is not in rei veri- 
tate ſeruitium Scu. 


ti, Which is to be 


done by the body ot 


man, but it is (cr- 
uitiumCrumenx,of 
monep Which is to 
be dane out of 
the Purlc,and that 
is in effect a Te- 


nure in Socage, 
wherein it is to bs 


obſerued that the 


ſeruice of payment 
of monep is the 
mos baſe and leſſe 
p:ofitable , foz the 
Commonwealth in 
= and here= 


beene (atd befoze in 
the Chapter of E(- 
cuags, Sett.98.99. 
It a man hold 
by B 
tie, and e, 8. 
by an halfe penny 
when eſcuage runs 
at fo:tie ſhillings, 
this is a tenure in 
Socage and no 
Knights Sernice 
fo: twocauſes. 
Firſt, It is Se- 
cage tenure becauſe 
of the certaintie foꝛ 
to the tenare in ſo: 
cage , cerra ſeruitia 


doe euer belong, ſo 


Caſtle-gard, this tenure is Pam 9? 


tenure in ſocage, but where 


„Feal⸗-⸗ 
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1 5. E. 2. tit. auπν.˙ 21 5. 
1. E.. 44, 
26..Af.66. $-£. 3-6. 


5. C. 4.128. Vide Ret. Dol. 
4-F.;.m 19. { lanering! eaſe 
excellent [yreſoluedin T- 
ment. 

Hill. 3. Z. z. , N.. 

Ret, 34. At. Frege. 


' 2% 


Us leb. 4 fol 15% Dt 


tere caſe. 


15. K 2 ged 195.26 Af 66 
F. Xx 5.13.2356. Lub.6. fol. 


20, C 40/7. 


eee. 
. en. 


(Cap. 5. 


in Lutte · 
rels Caſe accozding 
to Lntlctons opini⸗ 
on, but if a ſumme 
in groſſe o other 
thing be voluntart- 
ip paid 02 giuen by 


Of Socage. 


Mes louk tenant doit p 
lupmM,ou ꝑ vn auter faire 
Caſtle garde, tiel tenure 
eſt tenure per ſeruice de 
chiualer. 


Seck. 122.124, 


the tenant ought by him. 
ſelfe or by — doe 
Caſtle-gard, ſuch tenure 
eſt renure by Knights Ser. 


uice. 


the Tenant, and voluntartty recetued by the Lozd in lien of Caſtie gatd, vet the tenure by 
Knights Scruice remayneth. Vide Seck. 88.89. 


C T is called 
Rent Scr⸗ 

utce, becauſe 

it is accompanied 
with ſome coꝛpozal 
ſeruice as Fe altie 
at the leaſt, in re⸗ 
ſpect whercof the 
Loꝛd map diſtratnce 


C E N tiels 
Fern 


— 
ese 


Socage. Ik a 
man bec ſeiſed of a 
Rent charge, Rent 
ſecke, common of 
paſture, and ſuch 
like Juheritances, 
Which doe net lie in 
tenure, and dterh 
his heire within 
age of 14. pearcs. 
In thts caſe the 
hetre may choſe his 
Gardein, but if he 
bee of ſuch tender 
pcares as hee can 
make nochotcethen 
(if the father hath 
made no diſpolitten 
of the cuſtodte of the 
childe) it wert moſt 
fit that the next of 
kinne to whom the 
Land cannot diſ⸗ 
tend ſhould haue 
the cuſtodie of him. 
Ind whoſocutr ta⸗ 
keth the rent, the 
heire ſhall charge 
him in an account. 


But if he hold any 


Land in Socage, 
In that Caſe the 


Sethon 122. 


CxTem entouts caſes 
louk tenant tient Del 
Seignioz a paier a luy 
alcun certeine rent, cel 
rent eſt appelle rent ſer- 


Uice . 
fo it of common right. Se moze of this matter 


Sect. 123. 


CI Tem en tielx te⸗ 
nures en ſocage fit 
t᷑ ad iſſue 2 deuie.ſon iſſue 
cſtcat deins lage 614,88, 


donques k pꝛochine amy 
del heir a q heritage ne 
poit diſcẽ dr auet᷑ lagard 
ö la tert᷑ x del heir ieſq̃ al 
age del heir ö 14. ans, # 
tiel Gardein eſt appelle 
gardein en ſocage. Car ſi 
la terre deſcẽdiſt al heire 
de pt le pier donques la 
mere, ou auter pꝛocheine 
coſen de pt le mere auera 
la garde. Et ſi terte diſ- 
cendiſt al heire de part la 
mere, donques le pier ou 
le pꝛochein amy de part 
de pier auera le garde de 
tielrterts ou tenemẽts. 
Et quant lheire vient al 
age de 14. ans compleat, 
il poit enter à ouſtre le 
Saͤrdein en Docage, 8 


AS o in all caſes when 
the tenant holdeth of 


his Lord to pay vnto him 
any certaine rent, this rent 
is called Rent Seruice, 


in the Chapter of Rents, 


Lſo in ſuch tenures in 
Socage if the Tenant 
haue iſſue and die, his iſſue 


being within the age of 


14. yeares, then the next 
friend of that heire to 


whom the inheritance can- 
not diſcend ſhall haue the 


Wardſhip of the Lande 


of the Heire vntill " 
age of 14. yeares 

ſuch Gardeine is called 
Garde ine in Socage. Fot 
if the land diſcend tothe 
heire of the part of the fi. 


ther, then the mother, ot 


other next Couſin of the 
part of the mother ſhall 


haue the Wardſhip. Andit Þ 


land diſcend to the heireof 
part of the mother, ther 
the father or next friend 
of the part of the fathe 
ſnall haue the Wardſhipof 


ſuch Lands — 


= 


{ 
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Lib.2. 


2 255 
melm (il voit. Cr tie 
Gardeine en ſocage 
ne p2endza aſcuns 
iſues ou p2ofits de 
tielx terres ou tene⸗ 
ments a ſon vle de⸗ 
meſne , mes tant⸗ 
ſolement al vſe 8 
p2ofit del heire, et del 
ceo il rendza ac⸗ 
tompt al heire quant 
pleaſt al heire apzes 
ceo que lheire accom= 
pliſb lage de Tint, 
ang. Mes tiel Gar⸗ 
dein ſur ſon accompt 
auera allowance de 
touts ſes reaſonable 
coſts et expences en 
touts choſes,zc, Ct 
ſi tiel gardein maria 
lheire deins xiiii. 
ans, il accomptera 
al heire, ou a ſes exe⸗ 
cutoꝛs de value del 
mariage, coment que 
il ne pꝛiſt riens pur 
le value del mariage, 
pur ceo que il ſerra 
kette ſa folly de⸗ 
melne. que il luy vot- 
loit marier ſang 
pPꝛender la value del 

3 Martage, ſinon que il 
luy maria a tiel ma⸗ 
tiage que eſt tant en 
value come le mari⸗ 
age del heire, ac. 


lands holden in S ocage ot the part 
is mother, and dieth hig illus being within the age of 14 beares. 


part of h 


Of Socage. 


And when the heire Gardian ta forage 
cometh to the age of Bur 


14. years complete he 
may enter and ouſt the 
Gardian in ſocage, and 
occupie the land him- 


ſelfe if hee will. And 


ſuch gardian in ſocage 
ſhal not take any iſſues 
orprofitsof ſuch lands 
or tenemẽtsto his own 
vſe, but only to the vie 
& proffit of the heire, 
and of this he ſhal ren- 
der an account to the 
heire When it pleaſeth 
the heire after hee ac- 
compliſheth the age 
of 14. yeares. But ſuch 
gardein vpon his ac- 
count ſhal haue allow - 
ance of all his reaſo- 
nable coſts and expen- 
ces in all things, &c. 
And if ſuch gardein 
marry the heire within 
age of 14. yeares hee 
ſhall account to the 
heire or his Executors 
of the value ofthe ma- 
riage, although that 


Seck. 3. 


(ball take 
cuſtody as well 

the land 
holden tn becauſe he 
hath the cuſtody of the heire. 


Si le tenant ad f, 


ſee & denie The ſame 


Law it is it the Tenant hath 
no iſſue; but a bother oz co⸗ 
um within age of 14 peares 
at the time of bis death, 
2) Aſſo this doth extend aſ⸗ 
to iſſue female as to iſſue 

male. 
Deins lage de 


the next preceding chapter. 


¶ Dongues le pro- 
cbeine — del ** 4 


que le enheritance ne poet 


aiſcender. The next 
friend of the hene, ac. Mert 
Amy on friend is taken foz 
the next of blod, ſo as the 
cect of it is, that the next of 
blod to Whom the tnheritance 


cannot diſcend, whereby affi= 
nitte without bid is exs 


cluded, 

¶ Leprochein. The 
next. 
(b) JE there be two qa this 


hee tooke nothing for degres 


the value of the mari- 
age, for it ſhall bee ac- 
counted his owne fol- 
ly, that he would mar- 


him without taking be 
ch 


e value of the marri- 


0 age, vnles that he mar- 
rieth him to ſuch a mariage that is as much 
worth in value as the mariage of the heire. 


Dana haue iuc and die thetr iſſue within age of 14. years, the 
— mother ball haue the cuſtody of the body, and not the next of k 
"lt he firſt ſeaſed him, becauſe the mother was the cauſe of the gift. It a 


of his father, and of other lands holden in 
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i 


be 
ran 
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(4) te. Xa Af, 32 
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Britzon, 63. 

Fler. (ub. I 4.9. 
Sar. & Hue, 

ber. Partition. 


(d) Vid. 30. Af 47. 
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4. X. 125.1. Feg ftr. 
ſe 5. F. 3. 466. E.;. 32 
21 E. 3.8. 31. F. :. Ft. 
17 E 2. cc 121. 
66. . 6.0. H. 6. 14. 

S. x. B... 

. e id 


(Fruit. 


461 eb. cap. 
(k, Gam, . J c. 11 


er Corvelicaſ”, 


L. 1% :, 


(n) . U. 2. l. f. 
1. % 16 z. Fe 10. 
11. F. 1. Stag. 1. Ferteſc. c. 44. 


(o Fete v  ſutr Statut de 
Hemague capiende, teu; £1. 


= 


(2) 8 F. 3.41 ?.E.45. 


* Ln. : fel. 57. 
N. 

(c) 12 F. 3 g. 31. 
JN. 46. 


(Ap.5. Of Socage. Sell nz 


the next of Kin of either fide as firft happeth the bodis ſha] hane him, but the next of Hloud of 
part of the father ſhall enter into the lands of the part of the mother, and the next of Kinne 
the part al the mother, ſhail enter into the lands of the part of the father, * 
(4) JF; -*.be Gardein tn Docage of the bodte and lands of B. within the age of fourngyy 
pearss, A. all be Gardem in Docage per cauſe de Gard. But an Infant Within age, tha 
(e) ts not ta the cuftodie of another, cannot de Gardein in Socage, becauſe no w2it of a 
count lieth againſt an Infant. Ind herewith agreeth Bract.(f) and yeeldeth this reaſon, Aliun 
regere non potc ſt, qui leipſum tegere non nouit· And Fleta ſaith, (h) That minor minorem 
cultodire non deber, alios enim præſumitur male regere qui ſcigſum regere neſcit: Ind by jk 
reaſon an J deot, a man non compos mentis, a Lunaticke, a man ſæcus & mutus, & ſurdus & 
mutus, 02 a Leaper vemoued by a Wzit de Leproſo amouendo, cannot be a Gardein in Sorage, 
but in acaſe of Gard per cauſe de Gard, there lieth an Action of Account againſt A. in the 
caſe aboucſaid. : | 
« A que le heritage ne poet deſcender. (i) Nullus hæredipetæ ſuo pro, 
pinqun vel extranco peticuloſa ſane cuſtodia committatur. Mote (k ) this word (poct) 
can. (|) Indthercfo:e this doth not onelp excluds an immediate diſcent, but all poſſibtlitie of 
diſcent. A's if a man hath illue two ſons dy ſeneral Venters, & hantng lands holden in Sorage 
of the nature of Burgh Englilh,dieth, the yonger bzother witi.tn age of 14.yrres,(m)the c 
bother of the haife bloud ſhall not haue the cuſtodte of the land, becauſe by pollibilitie the elder 
may inherit thelznd,fo2 if the pongeft die without t{{ne,# the land diſcend to an Uncle, che elder 
bꝛother of the halle bloud may be hetre vnto hinns here with do agree our anttent Tuthozs:(n) 
Hæres ſokmanni ſub cuſtodia capitalium Dnrum non erit, ſed ſub cuſtodia conſanguineorem ſu- 
ori ꝑtropinquiorũ, hoc eſt, eorũ qui coniuncti ſunt iure ſanguinis, & non iure ſucceſſionis,ex pare 
te quorum non diſcendit hæreditas, & regulariter veium eſt, quod nunquam remanebit aliquis 
in cuſtodia alicuius, de quo haberi poſſit ſuſpitio, quod velit ius cla mare in ipſa hæreditate, & 1. 
de ſi plures ſint filiæ & hæredes & tenere debeant in ſocagio, nulla debet eſſe in cuſtodia alterius, 
(o) Ind this is contrarts to the Cinile Law ; foꝛ, Leges Ciuiles impuberum tutelas proxy 
mis de corum ſanguine committunt, agrati fuerint, ſiue cugnati, vnicniquegvidelicet, ſecundum 
gradum & ordinem qui in hereditate pupilli ſueceſſurus eſt. But this the Law of England laith, 


Eſt quaſi agnum lupo committete ad deuorandum. 


Donques la mere. Note, albeit Land cannot diſcend to the 


mother from her ſonne, (as hath beene ſatd)becauſe Inheritance cannot aſcend, yet here it ap- 
pcareth bp Littleton, That ſhe is next of blond , foꝛ none (as hath beene faid) can be Garden 
in Socage, but the next of bloud, and the like is to be ſaid of tye Father, as Hereafter next aps 


peareth. 

« Donques le Pier. By this it appeareth, That the Father in 
caſe of a tenure in Socage ſball be garde in in Socage, ⁊ ſhal not haut the cuſtod ie of his cite 
ſonne, in teſped of his paternali naturall cuſtodie, (as he ſhall haue in caſe ot a Tenure by 
Knights ſeruict, as befoꝛs it appeareth ) but as Gardeine in Socags : and the reaſon of 
the dtuerſitteis, fox that in ti e caſe ot a tenure in Socage, the father muſt by Law be accoun- 
table tothe Sonne both foz his mariage, as alſo foz the pꝛoſits of his Lands, which he fhould 
not be it he had the cuſtodie of his cideſt ſonne in this caſe as his father, in reſpec of nature, 
and the act a Law neuer doth any man wong. 

But no Lozd oz other perſon tn reſpect of any tenure by Knights Sernice oꝛ otherdviſe a! 
haue the cuſtodie of any child that is heire apparant to his father, but the father only darm 
his life, as hath beenc ſatd hefoꝛe. 

It is tobe obſerued, that in the Lawes of England, there are the manner of Gardeinſhips, 
viz. bp the Common Law, by the Statute Law, and Cuſtome, By the Common Lev 
there are fours manner of Gardtans, viz. Gardein in Chiyairte , whom Littleton hath de 
ſcribed befoꝛe Section 105. &c, Gardein by nature, as the Father of the eldeſt ſonne of whon 
Littleton hathſpoken Section 114. Gardetn in S ocage treated of by Littleton in this Sectios, 
and Gardein per cauſe de nurture, all frequent in (a )our Bokes. By the Statute, that, 
m4 & 5.Phil. & Mariz.of women childzen, and that is in two manners, either of the tara 
oꝛ mother without affignatton, oꝛ ofany other to whom the father ſhall appoint the 
ther by his laſt will, oz by any La in his life time, whercof you ſhall reade at large (b) N 
Rarcliffes Caſe in my Reports. 

(c)Laſtip,by Cuftome, as of Oꝛphans by the cuſtome of the Eitit of London, and of oth 
Cities ind Boꝛoughes. 

¶ Tantſolement al w/e & profit delbeire. And therefoze Gardein 


10 
Socage ſyall not foꝛfeit his intereſt by outla w te oz attatnde; of felonis oꝛ Treaſon becaal 
he hath nothing to his owne vſe, but to the vſe of the heire, 10 


Lb a. Of Socage. Seck. 123. 


ardian in Socage, and taketh huſband, and dieth, the huſband ſhall 
_— _—_ —— 4 — — it en auterdroit in the right of the 


" d benefice inthe right of the heire becauſe he 
n tn Socage ſhall not (d) pꝛeſent to a c h 
— theretoꝛe, koꝛ that he can make no denefit thereof, foz the Law doth abs 
: amony 02 any coꝛtrupt Contract foz benefices, and therefoze in that caſe the heiks (hall 
— hkimſcife, and Britton ſpeaking of theſe Gardians ſatd well, Les queux garderns font 
plun ſcrjanrs que gardeins, (that ts) Which gardtans are rather ſeruants then Gardians. 


11 rendra account, &c. apres que theire ad accompliſhe lage de 14 .ans. 


bene much contronerted in our bokes, and the cauſes of the doubts haue 
— —_— wozds of the ſtatute of (e) Merlebridge, ca. 17. 2. Upon the oziginail writ 
of Account againſ} the Gar dein in Socage. The wozds of the ſtatute be Cum ad legitimam 
ztatem peruencrit ſibi reſpondeat, & c. and legitima ætas, (f) lawfull age, is rri.yeares. 2. Alſo 
the w2it of Accompt reciteth the ſatd ſtatute, Quare cum de communi conſilio regni noſtri pro- 
viſum ſit quod cuſtodes terrarum & tenementora quz tenentur in Socagio hætredibus terrarum 
& tenementoram illorum cum ad plenam ætatem pervenerint reddant rationabilem eompotum. 
o W hereupon it is gathered that no action of account did iye agatnſt the Gardetn in Socage 
at the Common Law, vntill the heire bee of his la wfull age of 21. yeares. But as to the firſt 
legittima ras )as the ſtatute (h) ſpeaketh) oz plena ætas ( as the Wit deth render it are to 
ve vnderſtod ſecundum ſubiectam materiam, that is of the heire of Socage land Whole law⸗ 
full and full age as to the cuſtody 0z Gardeinſhip is 14. And as to the recitall of the ſtatute, 
(1 )1tts eutdent that an action of Acconnt did lye againſt Gardein in Socage at the Com⸗ 


4 mon Law, Ind that the ſtatute was made in affirmance oz declaration of the Common Law 


fo: the ſtatute ſpeaketh only De cuſtodia parentum that is of a Gardein in right, but vet an 


1 anion of Account lyeth againſt him that occupicth the land as Gardctr,albeit ye be not of the 
blood as hereafter ſhall beſatd,) And vpon conſideration had of the laid ſtatute and of all 
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tze books, it was adiudged in the Court of Comon Pleas, Paſch. 16. Eliz. rot. 43 6. accozding to 
tte wpinton of ILittleto n, that the hetre after the age of 14. peares ſhall haue an action of Ac⸗ 


count againſt the Gardcin in Socage, when he will at his pleaſure, and ſo is an ancient queſti⸗ 


4 on well reſgiucd, 


Button was of opinion that the ſtatute of Marlebridge which gaue the Capias in Account, 


ettended to Gardoin in Socage, foꝛ he wzote befoze the ſtatute of WI. ca 11. But later 
docs haue oner-rmed thts point, that no Capias lyeth againſt Gardein in Socage, foz the 


ſtatutt ertendeth to Batlifes only; Neither doth the ſtatute of W. 2. extend to gardein in So⸗ 


3 cage, fo: that ſpeaketh only De ſeruientibus, balivis, camerarij*, & receptoribus. 


Mes tiel gardein ſur ſon account auera allowance de tonts ſes reaſond- 


ble coſts & expences en touts choſes. And this is due to all accountants 
by the Common Law, and ſo it ig declared by the ſatd ſtatute of Mcrlebridge, Saluis ipſis cuſto- 


c1dus rationabilibus miſis ſuis, 


C A!warce. What other allowances ſhall the gardein haue - 
It the Gardein recetue the Rents andpzoffits of the lands, and be robbed of the ſame, whi⸗ 
— — — — thereof vpon his Account: and — — —_ - he — — ow 

ault o It albe diſcharged eof. Is if a Batlife of a Yannoz oꝛ a 
Becciuer, oꝛ a Faces — oz the like ro be robbed, hee ſhall be diſcharged 


= thereof vpon his account and ſeeing the Gardetn ſhall be charged as Batlife after the heires 


age of 1., and be diſcharged vpon his account, tf, he be robbed, Pari tatione if hes bes robbed 

vekoe the age of 14. But other wile it is of a ,fozhehath his hire, and thereby impli⸗ 

Citely bndertaketh the ſafe deltuery of the goods ered to him, and therefoze he ſhail anſwer 

— "my he berobbedof them, Note the diuerſity aud ſo it wag reſolued * in the 
ench. 

So it is it gods be delinered to a man to be fafelp kept, and after thoſe goods are ſtelne 
from him, this ſhall not excuſe him, becauſe by the acceptance he vndert oke to keepe them ſafe- 
p and therefoze he muſt keepe them at his perill. 

Do i is if gods de deltuered to be one to be kept, foz, to be kept, and to be ſafely kept, is all 
one in Law, But if the gods be deliuered to him to be kept, as hee would keye his Den 
there if they be ſtolne from him without his default 03 negligence, he ſhalbe diſcharged, Ho 
2 one as a gage 02 pledge, and they be ſtolne, he — by — 

a pꝛoperty in them, and therefoze he ought to kerpe them no ; 
= if he that gaged them, tendꝛed the money befoze the ſtealing, and the other refuſed to deltuet 

I; Inka; this default tn htm he ſhall de charged. 

If A ieauea cheſt locked with B. to be kept, and N e Rey with 1 — 
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1. K. 2. % 45. 

6. N. Accoment 47. 


N. H. 3. F. 3. Coron Ne. 
Nes. 34. A4 F roweets caſt 
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26 J. 3.65. 1 L;. 15. 20. 


77 I. 5 Coram Net. 
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19. Z.. %,. 
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41.E.z.Hecount ; 5. 

45. F. 3 te. 18. E. 3.7 
2.11. (41. 
6. Z. 3. 31. F. N. J. 115. 


(Cap.. Of Socage. Sed. Ng: 


inteth not B is tn the Chet, and the Chelt together with the B. ans 
Mn — r- . 


whtch hath beene ſatdbefoze of ſtealing, is to be vnderſtod aiſo of other | 
— — by ſea. lire by lightning, and other like inenitabie accidents, — 
chele caſes were reſoined and admbged in the Kings bench. And by theſe diuerficies areay g 
bokes concerning this point reconctied, 

Note, Reader it is necelarykoz any that recetaeth gods to be kept, to recttue them tu gy 
ſpectal{ man ner, viz. tobe kept as his one, oz to keepe them at the perill of the owner, Ir 
now ts Littleton to be further heard. : | 

C Et ſitiel gardein maria le heire deins 14. ans, c. Foz if hee mary 
the hetre after 14 he is out of his cuſtody, and no account ſhaii be made therefoze. 

the 


C accountera a lay. Yee {ball account foz the martage of 
heirt, vi fozſo much as any man bona fidc had offered fu2 the martage oz would gine in mariag 
vnto him. 

C 04 ſes Executors. Note that an inkant ok the age ok 14. may 
make his will as ſome hereupon haue collected) but the meaning ol iti ſeton is, that if afty 
his mariage he accompliſh his age of 18. peares at what time he may make his Teftawent, ay 
conſtitute exocuto:s foz his gods and cha ttells. and the wozds art ſo to be vnderſtod ag wy 
ſtand with Law and reaſon. Note, Executoꝛs could not haue an adten of Account at th 
Common LaW tn reſpect ot the pꝛiuitie of the accoum, but the ſtatute of W. 2. ca 25. hathgy 
nen the action of account to executozs the ſtatute of . E · 3. ca. 5. to Executoʒs of Executozs,an 
the ſtatute of 31-E 3 ca. 11. to Adunſtrat s. 

Aue il voile ny marier ſans prender le value. So Ag the Garden 
(hall not account only feꝝ that which hee ſhall recetue in this caſe, but fox which he mH! 
recetue. | 
¶ Sinongueil lay marier a tiel mariage que eft tant en value, Cc. This 
needcth no explanatton. | 
It᷑ the heire tn Socage berautſhed out of the cuſtody of the Gardein and the rauiſher mans . 
eth the hctre, the Gardetn ſhail haue a boꝛit of rauiſhment of Ward, andreconer the val | 
the mariage,zc. and ſhall account to the hetre foꝛ the ſame. 
And the Gardein in Socage is bounden by Law, that the heire bee well bzonght vp, an þ 


that his euidences beſafelp kept. 4 
The Grandmother of theſonne and hetre of lohn Berneuill who held the Mannen of T. 
tington in the County of Midd. in Socagerecouered the hetre in a Rauiſhment of ward v | 
gainſt S Hon Cheuin which had marrted the ſtepmother of the hetre, and by rule ot the Cm 

the platntife Pro nutritura hæredis, & pro cuſtodia euidentiarum invenit plegios. 


Section 124. 


T f aſeun CET aſcun auter Nd if any other! 
Ez home E home q neſt pꝛo⸗ man, who is not the 
que neft pas pro- Chein amy, occupte les next friend, occupies tht 
cheine amy, & c. terres ou tenemets del lands or tenements of 


Je a ſtranger entreth Hejre come ne en the heire as Gardein u 


kant lands of the Socage, il ſerra com⸗ Socage, he ſhall be con 


of 14. and taketh the pelk de render accompt pelled to yceld an 2 m 
— — al heire, auxi bien {= count to the heire as wel! 
as Gardein in So: COe il fuiſſopt pꝛochein as if hee had beene nen? 
— — —— amp: car il neſt pas friend, for it is no ple: þ ? 
Witt of account a» plee pur lup en bziefe for him in the Wric c 

inſt a Gardem tn Dactompt adire. que il Account to ſay that heb! 
da 2 neſt pꝛocheine amie, ac. not the next friend, & | * 
rationabilem compo- meg il reſpondza ł quel but hee ſhall anſuet BY 


tum ſuum de exitibus 


SO Uo ere .. 


— 
— 


$, 11. ans, file heyʒe a 
ſon plein age auera à⸗ 
ction Daccompt en⸗ 
uers le gardeine de 
temps aue il occupia a⸗ 
: pres les dits 14. ans, 
dome enuers Gardeine 
en Socage, ou enuers 


ge. 

whether hee hath occu- 
pied the lands or tene- 
ments as Gardein in So- 
cage or no. But quere, if 
after the heire hath ac- 
compliſhed the age of 
14. yeares, and the Gar- 
dein in Socage, continu- 
ally occupieth the land 
vntill the heire comes to 
full age, s. of 21. yeares, 
it the heire at his full 
age ſhall haue an action 
of Account againſt the 
gardein, from the time 
that he occupied after the 
ſaid 14. yeares, as gardein 
in Socage, or againſt him 


Seck. 125. 


provenientibus de ter- 
ris & tenementis ſuls 
in N. quæ tenentur in 
ſocagio & quorum 
cuſtodia m idem B. a- 
buit dum pred: A. in- 
fra ætatem fuit vt dici- 
tur. And true it is that 
in tudgement of Law 
he had the cuſtody of 
the lands: and he is 
called Tutor alicnus, 
and the right Gardein 
in Hocage tucor pro- 
prius, and it (Ss no 
plea foz him to denis 
tha, he ts Procheine 
amy, bat he unt an⸗ 
ſwer to the taking of 
the pzoffits ag Little- 
ton here ſaith. 


Sed quere, 
&c.This Quz- 


re came not ont of 
Littletons quitzer foz 


1 luy come ſon baplike. 


as his Bailife, 


it is euſdent that after 


te age of 14 yeares he ſhall be charged as Ballifeatany tims when the heire Will, either des 
mt his age ok 21 peates 01after. 


(I Tema gardein 
| en chiualrie face 
ſes executo2s x de⸗ 
uy, le heire eſteant 
deins age, ic, les ex⸗ 
ecntozs aueront le 
garde durant le no⸗ 


nage, xc, Mes ſi 


Seardein en Socage 


fate ſes exetutoꝛg, x 
deuy, le heire altea 
deins lage ö 14. ang, 
les exetutoꝛg naue⸗ 
cont pas le garde, 
mes vn auter pꝛo⸗ 
cheine amp, a que 
le heritage ne poyt 
my dilcend, auera la 
garde at. Et la cau⸗ 
le de diuerſtie eſt, ꝑ 
deo que Gardeine en 


Set. 125. 


Lſo if Gardein in 

Chiualrie makes 
his executors and die, 
the heire being with- 
in age, &c. the Execu- 
tours ſhall haue the 
Wardſhip during the 
nonage, &c. but if the 
Gardeine in Socage 
make his Executours 
& die, the heire being 
within the age of 14. 
yeares, his Executors 
ſhall not haue the 
Wardſhip,but another 
the next friend, to 
vrhom the Inheritance 
cannot diſcend , ſhall 
haue the Ward(bip, 
&c. And the reaſon of 
this diuerſitie is be- 


3 2 


Sen proper vſe, 
C As Tenant boldeth 

Land of a Biſhop 
by Knights Seruice which 
Digntozie the Bilhop hath 
in the right of his Biſhes 
pꝛicke, the Tenant dieth his 
deire within age, the Biſhop 
either befots 82 after ſciſure 
dieth, neither the King noz 
the Succeſſoꝛ of the Biſhop 
ſhall haue the wWardlhip, but 
his Erecuto:s. Foz albeit the 
Biſbop hath the Signozie 
in auter droit, pet the Ward 
ſhip being but a Chattell hee 
bath in his owne right, and a 
Chattell cannot go in the ſucs- 
ceſſion of a ſole Cozpozation, 
vulelle it bes in the caſe of the 


And pet if a Biſhop haut 
Church become void, and the 
ceſſoz noz the Executoꝛs ſhall 
p2eſent, but the King becauſe 
it is but a Choſe in action. 
Aud ſo it is in caſe where the 


rdſhip , but 
King hath wa — 
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13. F. 3. A. yy. 
23. E. 3. 11. 

41. E. j. At. 33 
10. M. 7. 7. 4. H. 7. 6. l. 
7. H. 7.9.4. 


6. Z. 3. 38. 
32. F. 3. eue 60. 
7. A. 4. F. u. J. 1b. 


7. N. 2. le. 634. 
40. E. 3. 14. 2. J. 4.1. 
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7. H. 4-41. A. F. 3. 4. 


14. F. 3. 26. 44. E. 3. 

F. N. J. 33. 

Js more of this un the chap- 
ter of Warrant Jed. 
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3.41. 4.13. F. &. 3 117 
19. f. (. 5 4 E. 4. 7 

471. F 3.21. 6.11%. 
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(2) 7. (. 321. 


gehe 13 1. LI. 1 17.89. 


Vide Sell. 17 
Tan pre” 2 
(b) Ferteſcme. fol. 44 


Ne Parham 1 1.4 8. 178. 


Fi. ſom 26: 
e plan 162+ 
Stenf. pre ! 4 4 10.5. 


(>) Stanſ. N- = 


iin. 
72 Beit en fol 2”. 


(e) Aeli cs 


43. .: 294. J 436. 


2.5. 2 fol. 15. 
. 5 4. 4. 


(. 

that is a pꝛerogatiue that be⸗ 
longeth to the Ring, to pꝛo⸗ 
aide foz the Church being 
void, fo: where the Tenure 
by Knights Scruice is of 
a common perſon , the Er: - 
cutours of the Tenant fhall 
pꝛeſent where the auopdance 
tell in the like of the Tenant. 


C Le here eſt ſa- 
uns remedie, &c. Foꝛ 


albeit in an Action of ac- 
count againſt a Gardeine 
in Socage , #c. the De⸗ 
fendant cannot wage his 
Law, pct in reſpect of the pꝛi⸗ 
uitie of the matters of ac- 
count, and the diſcharge re⸗ 
ſting in the knowledge of the 
parties thereunto, an action 
of account ncither lieth a⸗ 
gataſt the Executoꝛs of the 
accountant, noz at the Com- 
mon Law fo: the Executo:s 


Of Socage. 


chiualrie ad le garde 
a (on p2oper vie, 
Gardein en Socage 
nad le garde a ſon 
vle, mes al vſe del 
heire, Et en cas lou 
le Gardeine en So⸗ 
cage deuy deuant al⸗ 
tun accompt fait per 
luy al heire, de ceo le 
heire eſt ſans reme⸗ 
die, pur cco que nul 
btiefe Daccompt giſt 
enuers les Execu⸗ 
tozs ſi non pur le 
Roy ſolement. 


Seck. 26. 


cauſe the Gardeine n 
Chiualrie hath th, 
Wardſhipto his own 
vic, and the gardeinir 
Socage hath not the 
Wardſhipto his owe 
vie, but tothe vſeq 
the heire. Andinthi; 
caſe where the Gar 
dein in Socage diet 
before any accoun 
made by him to the 
heire, of this the heirs 
is without remedy for 
that no writ of acconn 
lieth againſt the Exe. 
cutours, but for the 
King only, 


of htm to whom the account is to be made as is afo:oſatd but that is holpen by Statute.( t 


hath beene attempted iu Parli 


Gardeine in Socage, bnt neuer coulo be cffeced. 


non pur le roy ſolement. (a) The reaſon of this is becauſe 


ament to gtue an action of account againſt the Executoꝛs ct: 


the Rings treaſure is the finewcg of warte, and the honour and ſaketie of the King in tune a 
peace, fi mamentum belli, & ornamentum pacis, and there toꝛe the death of the partie ſhall nu 
barre the King of his treaſure due vnto him vpon the acconnt, becauſe it is intended that th 
Ring was buſted about the publike fo: the good of the Common · wealth, and had nat leiſuren 
call hig accountant to make hig account, and nullum tempus occurrit Regi. Littleton ſpeaker 
of the Rmgs Pꝛerogatiuc 2 in al his Bookes , iz. here and Sect. 178. and in both 
places as part of the Lawes of ungland. Prærogatiua is (b) dertued of pre .i- ante, and tog 
rc, that is to aſke oꝛ demand befoze hand, whereol commeth prærogatiua, and is denominated 
the moſt excellent part, becauſe though an Id hath paſſed both the Houſes of tte L onde m 
Commons in Parltament, pct befoze tt be a Law, the Ropall aſſent muſt be aſked oz demar- 
ded and obttned, and this is the p: oper ſence ot the woꝛd. But legally (O) it extends to 1 
Powers, Pꝛehenunences and Puuticdges, which the Law giueth to the Crowne, whered 
Littleton here ſpeaketh of one. Bracton lib. in one place calleth it libertatem, in another . 
uileg um Regis. (c Britton (d) (following W. 1.) Droit le Roy. (e) Regiſtr. ius Regium, an 


jus Regium Ceronæ, &c. 
Sed. 126. 


C $ Erteine rent. A 


Tenant holdeth of 

his Lozd ccrtaine 
Lands in Socage to pay 
pearelp a patre of gilt Spurs 
oꝛ fine ſhillings in money at 
the Feaſt of Eaſter. Inthts 
caſe the tent is tncertatne,and 
the tenant map pay which of 
them he will at the ſatd Feaſt, 
and 1tkewiſe the tenant map 
pay which of them he will fo2 
reitefe, but if bee pay it not 
when he ought, then map the 


C | Tem le ſeignioꝛ 

de que la terre eſt 
tenus en Socage a⸗ 
p2es le mort ſon te⸗ 
nant auera reliefe en 
tiel foꝛme. Si le te⸗ 
nant tient per fealtie 
X certain rent a pater 
annualment æc.ſi les 
termes de paiment 


Lſo the Lord 0! 
whom the Land 
is holden in Soca 
after the deceaſe ot 


his Tenant ſhall haue 


reliefe in this manner. 


if the Tenant holdet 
by fealtie,and certane 
Rent to pay yearcly, 
&c. if the tearmes oſ 


(00 


y 1 +% ae. — 222 4 
Mile cr}: | : 


e. (07. 
toꝛs ct: 


ecauſe 
n time c 
(hall nx 


that the 
letſuret 


a4 > v4» 


Lib. 2. 


ſont a payer per deux 
termes del an, ou per 
quater termes öl an, 
le Seignioz auera 
del heire ſon tenant 
tant come le rent a- 
mount que il paya ꝑ 
an, Sicome le tenat 
tient de ſon leignioz 
per fcaltie # r. S. de 
rent, payable a cer⸗ 
taine termes del an, 
donques lheire pater 
al Seignioꝛ x. S. pit 
relicke, ouſter les v. 
g. que il pazera pur 
le tent. 


Cn meſme le manner eſt, (f 
home ſoit ſeiſie de certeine terre 
que eſt tenus en Docage, ⁊ kait 
tcoffement en fee a ſon vſe + mo⸗ 
ruſt ſciſte del vſe ( ſon heire del 
age de 14. ans, ou pluts ) ⁊ nul 
bolunt per luy declare, le Seig⸗ 
nioꝛ auera reltefe del heire. ſico⸗ 
me auant eſt dit; Et ceſt per le 
ſtatute de Anno 19. Henrici 7. 


cap. 15. 


Of Socage. 


payment beeto pay at 
two tearmes of the 
yeare, or at foure 
termes in the yeare the 
Lord ſhall haue of the 
heire his Tenant, as 
much as the Rent a- 
mounts vnto which he 
payeth yearly. as if the 
Tenant holds of his 
Lord by fealtie, and 
ten ſhillings Rent pay- 
able at certaine termes 
of the yeare, then the 
heire ſhall pay to the 
Lord ten ſhillings, for 
reliefe, beſide the ten 
ſhillizgswhich he pay- 
cth for the Renr. 


cap. 15. 


Sec. 127. 


Lozd diſtreine foz which of 
them he will. But if the tes 
nure be to attend on his L0zd 
at the Feaſt of Chziſtmalle, 
oz to pap ten ſhillings, there 
the rcitefe mult bee ten ſhil⸗ 
lings, becauſe the other can: 
_ doubled, & lic de (tm, - 
Ius. 


A paier annuel- 


ment. Tf the tenant 
holdeth ot his Lozd by fcaity 
and to pay euery two q; thres 
pe ire tenne ſhillings , alben 
this be no Innuall Aent, pet 
ſhall hee pap ten ſhillings foz 
reliofe, & ſic de fimilibus, 
But it is to be noted, that 
beide reliefe whereof Little- 
ton here ſpeaketh, there be⸗ 
longeth to a tenure in ſocage 
of common right, aide foz the 
making of his eldeſt Bonns 
a Rnight at the age of fifteenc 
pearts, ⁊ to marie his daugh⸗ 
ter at the age of ſtuen peares. 


In the ſame manner it is, if a 
man be ſeiſed of certain land which 
is holden in Socage, and maketh a 
feoffment in fee to his one vie, 
and dieth ſeiſed of the vic (his 
heire of the age of 14. ycarcs or 
more) and no will by him decla- 
red, the Lord ſhall haue reliefe of 
the heire as afore is ſaid. And this 
by the Statute of 19. Henrie 7, 


This is an addition to Littleton, wherefoꝛe J omtt it the rather foꝛ that the Statute of 19. 
eis kon the cauſe abouc mentioned become of none effect. 


CETen tiel cas 
apes la moꝛt 

le Tenant, tiel re⸗ 
liefe eſt due al Seig⸗ 
no maintenant, de 
quel age que le 
heire ſoit, pur ceo 
que tiel Seigni 
* auer le garde 
toꝛps ne de terre 


Section 127. 


fter the death of 
the tenant, ſuch reliefe 
is due to the Lord pre- 
ſently, of what age ſo- 
euer the heire bee, be- 
cauſe ſuch Lord can- 
not haue the wardſhip 
of the bodie, nor of 


the land of the heire. 
33 


Nd in this Caſe, ¶ 


Aintenant, and 


as Littleton faith, 

he ought not to at⸗ 
tend the papment of his rs- 
liefe actoꝛding to the dapts of 
papment,but he onght to haue 
his releefe pzeſentip, and foꝛ 
the ſame he may incontinentiy 


the Tenant, 

Ind therefoze in the caſe as 
fo:elaid, Where the Tenant 
holdeth by the Rent of flue 
thilltngs , oz a paitt of giis 

Spures, 
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Lib. z. 


45. F. 3 18. 35. H. 6.5 1. 
1. CF. Der Cr. 
Stenſerd, prev. 11.6. 

F. NZ. 256.259. 


(Ab. 5. 
Spurres, il the heire bet not 
pzclently (that is as pzclent= 
iy as conueniently map, all 
due ctr | confide= 
red after the death of his An⸗ 
ceſtoꝛ readie vpon the land to 
pap reltefe, the Lozd may di⸗ 
ſtraine foz Which of them her 
til ; and ik the tenant ten⸗ 
dꝛed either of them accozding 
to the Law, and none foz the 
RK 02d was readie there to re⸗ 
cetus it, pet the Loꝛd may di⸗ 
ſtreine koꝛ that which was 
tendꝛed at his plcaſarc. 
De quel age que 
le heire ſoit. Ind pet it 


appeareth in our Bons that 


Of Socage. 

le heire. Et le Seig⸗ 
nioz en ttel caſe ne 
doit attendze a le 
payment de ſon re- 
liefe, ſolonques les 
termes X tours de 
paiment de rent mes 
il doit auer ſon reltef 
maintenant, # pur 
ceo il poit incontinẽt 
diſtraine ap2es le 
mort ſon tenant, pur 
relicfe, 


Seck. ng. 


And the Lord in ſuch 
caſe ought not to ar. 
tend for the payment 
of his reliefe, accor. 
ding to the termes and 
dayes of payment of 
the rent, but hee is to 
haue his reliefe pte. 
ſently, and therefore 
he may forthwith d. 
ſtre ine after the death 


of his Tenant for te. 
liefe. 


in this cale the Ring in Caſe ofa tenure in Socage in chiete ſhall not haue pꝛimer ſeifin du 
leſſe the heirt be of the age of fourteene peares at the death or his Anceſtoꝛ, toꝛ if he be tady 
that age he is in the gard and cuſtodie of his proche in amy. 

But ether wiſe tt is in caſe of a common p rſon, as here it appeareth- Ind where in ſou 
impꝛelllons theſe woꝛds be added (iſſint que il paſſa lage de 14. ans) thoſe Woꝛds are addr 


and are againſt Law, and no part of Linletons wozke, 


C N lib. de pepper 

Y ou cumyn. Hete 
it is to bee obſcrued that the 
Loꝛd map reſcrue Pepper 02 
any other things that be ex- 
otica,fozretgne,of the growth 
of outiandilh Countries, oz 
bepond S ca, aſw«llas of the 
growth of England, where, 
by Nautgation thc life of e⸗ 
uerpy Jland ts tmployed. And 
Where Littleton here puttcth 
his caſe in thc difiuncttuc, it 
the tenant doth hold by feal⸗ 
tie and onc pound of Pepper 
02 a pound of Cummin , hee 
(hail pap fo; teliefe a pound of 
Pepper, oꝛ a pound of Cum⸗ 
mine ouer and beſides the 
rent. But if the tenant hoi- 
deth of his Loꝛd by doing of 
ccrtaine woꝛkc dapes in har= 
ueſt, oz to attend at Chꝛiſt⸗ 
mate oꝛ ſuch like het ſhall not 
doabl thee ſame, foꝛ of Coz- 
pozall ſeruice oz labour oz 


Sethon 128. 


eſme le 
C ES * 


le tenant tient de ſon 
Seignioz per feal- 
tie, # vn li.de Peper, 
on Cummin, le te⸗ 
nant moꝛuſt, le ſeig⸗ 
nioꝛ aueraà pur reliet᷑ 
vn lib. de Cummin, 
ou vn lib. de Peper, 
ouſter le comon rent, 
En meſme le maner 
eſt lou tenant tient a 
payer per an certaine 
number de Capons, 


ou de gallines, ou vn p 


patre degaunts, ou 
certaine buſhels de 
frument, # hmodi, 


N the ſame manner 

it is, where the Je- 
nant holdeth of his 
Lord by fealtie, and; 
pound of Peper or 
Cummin, and the Te- 
nant dieth, the Lord 
ſhall haue for relieſe: 
pound of Cummin, or 
a pound of Pepper be- 
ſides the comonrent, 
In the ſame manner i: 
is where the Tenm 
holdeth to pay year. 
ly a number of Cz 
ons or Hennes, ori 
paire of Gloues, c 
certaine buſhels f 
Corne or ſuch like. N 


wozke of the tenant, no reliefe is duc, but where the tenant holdeth by ſuch pearsly rents # 
p:ofits, which map be paid oz deltucrcd, Ghcreof Littleton hath put his cxamples, and bf 
5 is maniteſtip pꝛoued that cozpo:aliſcrutce, wozke, oꝛ labour ſhall not be doubled in tha 


C Os certaine buſhels de frament. Here it appeareth that the? 


dete. G of c ne iũ to ve paid preſentiy though the tenant dic in ppinker befope Can 


Noi 


inner 
e Te- 
t his 
anda 
*r Ol 


Lord 
liefe: 


innert # 


Tenant 
yeatc- 


de ol O 


Lib. z. 


Of Socage. 


Sowi 9, as Capons, Mens c. f. Artificiorum,gf 


1 CM en aſcun 


caſe le ſeigni⸗ 


dur doit demurrer a 


{treiner pur {on re- 


di ' 
* heketeſqueacertaine 


temps, Sicome le 
teñ tient de ſon ſeig⸗ 
nioꝛ pur vn Roſe, ou 
p un buſhel de No⸗ 


| ſes,a paier al teaſt de 


Natiuitie de Saint 
John Baptiſt, ſi tiel 
tenant deuie en puer, 


dongque le fñr ne poit 
diſtk ß ſon reltefe tã⸗ 
aue al tẽps q̃ les Ro⸗ 
les p le courſe del an 

- 2 poiftaitlour creſſer, 
tt. & ſic de ſimilibus. 

e Te. I the Law in theſe caſes reſpecteth nature, andthecourle of the years ag Littleton h 


Ft an naturam imitatur, & ſic de ſimilibus. 


b | CITem fi aſcun 


voile demand, 


pnr q home poit te⸗ 
Aer de ſon ſeigni 
f Cr 


> touts maners des 


fealty tantſol 


leruites, entant que 
quant le tent ferra 
kealtie il iurera a ſon 


i02 q̃ il ferra a 
nar touts ma⸗ 


ners des ſeruites 


dnes, & quant il ad 


Sed. 129. 


vt in ſome caſe 
the Lord ought 
to ſtay to diſtreine for 


his reliefe vntill a 
certaine time. 
the tenant holds of his 
Lord by a Roſe, or by 
a buſhell of Roſes to 
pay at the feaſt of Sr. 


lobn the Baptiſt if ſuch 
tenant dieth in Win- 
ter, then the Lord can- 
not diſtreine for his 
reliefe vntill the gime 
that Roſes by the 
courſe of the yeare 
their 
growth, &c. and ſo of 


may haue 


the like. 


Seck. 130. 
AE if any will 


aske, why a man 
may hold of his Lord 
by Fealty only for all 


p manner of ſeruices, 


inſomych as whenthe 
tenant ſhall doe his fe- 
alty, he ſhall ſweare to 
his Lord, that hee will 
doe to his Lord all 
manner of ſeruices 
due, and when hee 
hath done fealty in 


As if 


Set.129.130. 


gur, here are examples put of fine natures : 1-Aromatorum exoticorum, of ſpices oz dings 


2. Granorum, of Cut of Cngliſh growth. 3, Auium villaticarum, of 
. ̃ ———— —— — 
E F. Aut ſimiliũ, a 

* Poultrie, oz of Artiuces Outtandiſh 


3 growth, oz Englich, and like here 
4 — be paid 02 deliueredto the Lozd enery peare 02 cuerę ſecond oz third yeare,gc, 


C Fer le courſe del 


an. Lex ſpectat natu- 


rz ordinem , the Law re⸗ 
ſpecteth the ozder and 
courſe of nature, Lex non 
cegitad impoſſibilia. The 
Law compells no man tg 
lmpoſſible things, The ar- 
gument ab impoſſibili is foz- 


TE 


59 K 
57 


. 
1172 


227 


ſicially to 


5 


C();,-" le tenant 


ferra fealty , il 


iurera 4 ſon Seigni- 


er Ce. Here it appea⸗ 


reth that the doing of the Fe⸗ 
perfozmance 


altic is both a 

of his ſernice, and of his oath 
alſo when tt is done fo; that 
no other leraice is dus. Ind 
that one oath of fralty is tas 
ken of all that hold, and is 
not to be changed foz any no- 
geittc oz nicety of inuention, 
foz Judges 


t. FC. 1. . Se dela. 
re, 5. 

36 E. 3.1. 4.161 
4. E 3.48.5. 

11. Z. 346 6. 

4. H. K 2, 24,40. 19. 


Lib. 2. 


rer this mm the ( bapter of 
Fee fee Selb. 4. 


1 * y A ds as a 
he + Se Nagy 1 


rr eee 


* 1 4 
0 Py ha os 


See mere of thi: in the Chip. 
ter of Warrantie, Sch. 


- 7 
* 


. 2.6. 33. Flet . 2c. 43. 
& . 5. ca.; 4 32. KH. l. 4a. 24. 


(5. 
q 11 covient que il 
doit faire 4 ſon Seigniour 


aſcun ſeruice. Foz there 
can be no Tenure without 
ſome Heruice , becauſe the 
S eruice maketh the Tenure. 


Son eſcheat de la 


terre. Eſchaeta is de⸗ 
riucd of this woz Eſchier 
quod eſt accidere: Foz an ef- 
cheat is a caſuall pzofit quod 
accidit Domino cx cucntu 
& ex inſperato , Which hap⸗ 
neth to the Load by chance, 
and vnloked foz. End of this 
W02d Eſchacra,cometh Eſcha- 
etor,, an Eſcheatoz, ſo called, 
becauſe his office is to tnquire 
of all caſuall pꝛoſits, and them 
to ſeiſe into the Rings hands, 
that the ſame may be anſwe- 
red to the Ring. 

Lands map eſcheat ts the 
Loꝛd two manner of wapes: 
one by Attainder , the other 
without attainder. By At⸗ 
tainder tn thzee ſozts : Firſt, 
Quia ſuſpenſus eſt per collum. 
Secondly, Quia abiurauit 
Regnum. Thirdly, Quia vt - 
legatus eſt, without attatuder, 
as it the tenant dies without 
heire. 

Ou per caſe anter 


a {l 

forfeiture. AS if the 
Land bee aliened in Mozt- 
matne,oz when Littlet wzote, 
if the Tenannts had erected 
Crofles vpon their houſcs 82 
tene ments, in pꝛeiudice of the 
Los, that the Tenaunts 
might clatine the pꝛiuiledge of 
the heſpitiers to defend thems 
ſelues agatuſt their Lozds, 
they had fozfetted their Te⸗ 
nanceg. But ünce Littleton 
wꝛote, the Hoſpitlers are diſ⸗ 
ſolued, and conſquentlp that 
fozfeiture is gone. 


« Ou profit . As 
Reliefe , Aid pur file marrier, 
aid pur faire fitz chiualer, and 


the like. 


Of Socage. 


fait fealtie en tiel caſe 
nul auter Deruice 
eſt due, A ceo il poyt 
eſtre dit, Que lou vn 
Tenant tient a 
Terre de ſon Seig⸗ 
nioz, il content que il 
doit fait᷑ a ſon Seig⸗ 
nioz2 aſcun Deruice, 
car (ile Tenaunt ne 
ſes heires deuopent 
faire nul manner de 
Seruice al Seigni⸗ 
oz ne a ſes heires, 
donque per long 
temps continue il 
ſerroit hozs de me⸗ 
mozie de remem⸗ 
bꝛance, le quel la tert 
fuit tenus per le ſeig⸗ 
niog ou de ſes heires, 
ou nemy, x donques 
pluis toft x pluis re⸗ 


diment voilont hoes 


dire que la terre neſt 
pas tenus del Seig⸗ 
nioz ou de ſes heires, 
q auterment : Et ſur 
ceo le Seignioꝛ per- 
d2a ſon Eſcheat de la 
terre, ou per caſe au⸗ 
ter fozfeiture ou pꝛo⸗ 
fit que il poet auer de 
le terre, Jſſintil ef 
reaſon que le Seig- 
nioꝛ | ſes heires ont 
alcun Seruice fayt 


a eur, pur pꝛouer # p 


teſtiſier que la terre 
eſt tenus de eux. 


Sef. On 


this caſe no other Ser. 
uice is due. To thisir 
may bee ſayd, Thx 
where a Tenant hold 
his land of his Lord, 
it behooueth that hee 
ought to doe ſome ſer. 
uice to his Lord: Por 
if the Tenant nor his 
he ires ought to doeng 
manner of Seruice to 
his Lord nor hi 
heires, then by long 
continuance of time 
it would grow out of 
memorie., whether 
the Land were hol. 
den of the Lord, os 


of his Heires, « 


not, and then wil 
men more often and 
more readily fay, 
That the Land is nn! 
holden of the Lord, 
nor of his Heire, 


than otherwiſe: And 2 


hereupon the Lord 
ſhall loſe his Eſchea 
of the Land, or per- 
chance ſome otbe 
forfeiture or profit 
which he might haue 
of the Land. W 
it is reaſon that the 
Lord and his heyrs 
haue ſome Seruce 
done vnto them, t0 
rooue and teſtife, 
That the Land is hol 
den of them. 


$f 


Lib. z. 


T pur ceo 
C E; kealtie eſt in⸗ 
cſdent a touts man⸗ 
ners de tenures,fo2ſ- 
mis le Tenute en 
Frankalmoigne, (= 
coe ra dit en le tenut 
ö Frantzealmoigne ) ⁊ 
pur ceo que le Seig⸗ 
mioꝛ ne voiloit al cö⸗ 
mencement del Te⸗ 
nure auer aſcun auter 
ſeruice foꝛſque Feal- 
tie, il eſt reaſon que 
home poet tener de 
23 lon Deignioz per ke⸗ 
2 altictantſolement , d 
2 quaunt il ad fait ſon 
kealtie, il ad fait touts 
les leruices. 


(Tem i un home leſle a 
bn auter pur terme ð vie 


Of Socage* 


Seck. 131. 


Nd for that fealtie 
is incident to all 
manner of Tenures, 
but to the Tenure in 
Frankealmoigne , ( as 
ſhall be ſaid inthe Te- 
nure of Frankalmoign) 
and for that the Lord 
would not at the be- 
mis of the Tenure 
aue any other ſeruice 
but Fealtie, it is reaſon 
that a Man may hold 
of his Lord by Feal- 
tie onely, and when 
hee hath done his 
Fealtie, he hath done 
all his Seruices. 


Section 13 2. 


5m if a man lettcth to 1 


Is another lands or tenemets 
errtaine terreg ou tenemEtg for terme of life, without na- leſt pur 


Sed, 1.132. 


oY E Ealtie eff inci- 
dent. | 

Of Incidents there bee 

two ſozts, riz.leperabie,and 
in ſeper able. 

Seperable z ag Rents 
incident to renerſiong, #c. 
Which may be ſeucred, inſepe⸗ 
rabls, as fealtie to a reuerſi- 
on oz tenure which cannot 
de ſeuered: foz as all lands 
and Tenements Within 
England are holden of ſome 
Ls:d oz other, and either 
mediateip o tmmediatcly of 
the Ring, ſo to tuerie tenurs 
at the leaſt, fealtte is an in⸗ 
ſeperable incident, ſo long 
as the Tenure remaines, 
and all other Seruices, ex⸗ 
cept Fealtie, are ſeucrable. 
But where the tenure is by 
Fealtis onlp, there is no ri⸗ 
_ due foz the cauſe aboue⸗ 
ald. 


I Vn 
hoe 


4 ſauns parler de aſcun rent ming any rent to bee reſerued terme de 
und a le Leſſoz , vncoze il to the Leſſor, yet he ſhall doe vie /auns 


ferra fealtie a le Leſſoꝛ 


„pur fealtic to the Leſſor, becauſe 


parler de 


eo que il tient de luy. Auxy he holdeth of him. Alſo if a vent, &c. 
l vn leaſe ſoit fait a vn hoe Leaſe bee made toa man for il ferra 


pur terme de 
= Ly Le 
ale Le 

nde lun 


per les parols del bt 


de aſt, 
ad cauſe 
Walt enuers 


Buiefe dir 
fmt leg 


ans il eſt dit terme of yeares, it is ſaid that la- 2 
lee ferra Fealtie the Leſſee ſhall doe fealtie to naa d. 
, pur ceo que il ti= the Leſſor, becauſe he holdeth Berauſe 


Et ceo eſt 


there ts & 


ue of him. And this is wel proo- Senat, 8 


ef ued by the words of the writ 


quaunt le Leſſour of Waſt,when the Leſſor hath 
de poꝛter Bꝛiefe de cauſe to bring a writ of Waſt 
lup, le quel againſt him, which Writ ſhall manner of 


a,quele Leſſee ti⸗ ſay, That the Leſſee holds his glg 0 be 
ents de le Tenements of the Leſſour noeed, char 


fealtie (as 
hath bene 
ſaid) is in⸗ 
cident to al 


Laſſo: pur terme de ans, for terme of yeares. So the ry en 


Ya 


Lib.2. 


4* E. 3. 34. 9. H.6.41. 
19. 6.63 „ Z. 41 
21.7.4 29. 51. 5. 12. 


5. 7.11. 


.d. Fed. 1 


A . . 
4.4.6. 3. 

ruten fe. 1 64 16x. 
A . 2. 6. 18 


9 =. 


Fe. 1. 3. & 35. 


Fla, l. . 6. 3 


31.7.9. 29.314 


* . 3.26. 1.6 23. 
7. ZE. 4. 18. 12.11. f. 


(ap. 8. 


of the Load, that his Tenant 
(hall be kaithtull and lopall to 
him doth create ſuch a ſcruice, 
as the Tenant ſhall bc bound 


thereunto by oath. 
CE Aux ſs leaſe ſoit 


fait pur an, Cc. le leſſ e 
ferra fealty. Foz there 


alſo ts a tenure betw--ne 
them. Ind 1.i:t!: tons opinton 
in this caſe ts holden foz geod 
L aw at this dap. 


C Et ceo eff prone 
bien per les parols acl 


breife. & e. Nota, the o⸗ 
rigin ail wins (are as it 


were) the foundat tons and . 


grounds of the Law, and ag 
it appeares here by Littleton 
are ok great authozitie fo2 the 
pꝛeoke ot the Law in particu⸗ 
lar caſes. 


Pur ceo que il nad 


ſuer eftate. Thetefoze 


Tenant at will ſhall not doe 


Fealty ( as hath beene ſaid befoze ) becauſe the matter of an oath muſk be certaine : the ref 


Of Frankalmoigne. 


iſſint le bztefe pzoua 
vn tenure enter eur, 
es telup q eſt te⸗ 
nat a volunt ſolonq; 
le courſe del tommon 
lex, ne ferra fealty, p 
ceo que il nad aſcun 
ſuer eſtak. Mes au- 
terment eſt de tenant 
a volunt ſolonq; ł cu⸗ 
ſtome del mannoz. p 
ceo que 11 eſt oblige 
pur faire fealty a ſon 
fir pur deux cau- 
ſes: Lun eſt p cauſe 
del cuſtome: | lauter 
eſt, pur ceo q il pꝛiſt 
ſon eſtate en tiel 
fozmepur faire a ſon 
Sr fealty, 


this Section needs no explication. 


— — — 


F rankalmoigne. 


. Prior, on 
NW ES auter hoe 

NERC de religi- 
an os de ſaint eſaliſe. It 


is to be obſerued, that of Ec⸗ 
cleũaſticall perſons ſome bee 


regular; and ſome bee ſecular, 


They bee called regular be⸗ 
cauſe thep liue vnder certaine 
rules, and haue vowed th:e 
things : true obedience, perpe⸗ 
tuall chaftity and wilfull po⸗ 
uerty. Ind when a man is 
p:ofcfled in any of the e:dcrg 
of Religion, he ts ſaid to bee 
home de religion, a man of 
religion 02 religions. Of thts 
ſozt be all bbots, P2:torg 
aud others of any of the ſaid 
oꝛder fegular- Secular are 
perſons Eccleſialttcall, but 
becauſe thep line not vnder 
certain rules at ſome of the ſaid 
oꝛders, noz are N oluntatus, 


Sed. iz 


Writ proues a tenur 
betweene them, Bu 
he which is Tenant z 
will according to xk 
courſe of the Com. ; 
mon Law ſhall natd 
Fealtie, becauſe he Þ © 
: 
j 
| 
| 


hath not any ſure 
eſtate : but otherwiſ 
it is of Tenant at wil 
according to the < | 
ſtome of the Manno 
for that he is bound i 
doe fealtie to his Ls! 
for two cauſes, the ar 
is, by reaſon ofthe þ 
ſtome, and theotheri Þ - 
for that he taketh his 
ſtate in ſuch forme u 
doe his Lord fealty. 


SSOUADNS2 SO AMTSA kk, 


moigne, 
eſt lou vn 
Abbe ou Pꝛioꝛ ou vn 
aut er höe de reug! on. 
ou d ſaint Eg iſe, tiẽt 
de ſon (nr en frank⸗ 
almoigne, q eſt adit 
en Latin in liberam 
eleæmoſinam. Et ttel 
tenure commenẽ ade⸗ 
pumes en aunctent 
temps en tiel foꝛme; 
Quant vn home en 
auncient temps fuit 
ſeiſie d certain terres 
ou tenements en ſon 
demeſne come de kee, 


Set, In 


 EnitinFia- 
5 Almoigte, 
5 where 2 
Abbot « 
Prior, or another mz ? 
ot Religion, or of] 
Church, holdeth «Þ 7 
his Lord in Frankez Þ 
moiene : that is to ij 
in Latin in liberam fl 
emoſynam , that b, 
in free almes. A 
ſuch tenure beganks 
in old time when i 
man in old time WF 
ſeiſed of the lands d 
tenements in his 
meſne as of Fee, di 
the ſame land ink 


Lib. z. 
Ide meſmes les ter⸗ 
res ou tenemkts en⸗ 
froffg vn Abbe # fon 
Conent, ou vn Pꝛy⸗ 
t. a auer ⁊ tener a 
tut à lour ſucceſſoꝛs 
a touts tours en pure 
: al almotgn, 
du en frankalm ou p 
tielx parols; A teft 
de le grantoꝛ ou de le 
feoffoz a de ſes Hres 
en frankalmotgn: en 


Of Frankalmoigne. 


an Abbot and his co- 
uent, or Prior and his 
Couent, to haue and to 
hold to them and their 
ſucceſſors in pure and 
perpetuall almes, or in 
Frank almoigne, or by 
ſuch words, to hold of 
the grauntor, or of the 
leſſor and his heires in 
Free almes : In ſuch 
caſe the tenements 
were holden in Frank- 
almoigne. 


they are foz diſtinction ſake 
called ſecular, as Biſhops, 
Deanes and Chapters, 
Frchdeacons, Pzebends, 
Parſons , Uicars, and ſuch 
luke. All which Lutleton here 
includeth vn der theſe general 
Voꝛds, De ſaint Egliſe, of ho⸗ 
ly Church and none of theſe 
are in Law ſatd to be homes 
de religion ozreligious, 
Where Littleton ſaith (in- 
feoffa vn Abbe & ſen couent) 
hts meaning is that the Ab⸗ 
bot only is tnfeoffed, foz he is 
onlp a parſon capavie and the 
Couent are dead perſons tn 
Law, and haue power of al⸗ 
ſent onlp, and that they there⸗ 
unto allent, But ſince Little- 


Seck. iz. 


tiels cales les tene⸗ 
ton W all Ab 2 
ments ſont tenus en eateries er oor 


G ries 

frankalmoigne. religious houſes ot Monkes, 
Canons, Friers, and Nunnes, ac. haue bin diſſolned,# their poſſeſſtons gtuen to the Crowne. 
The Eccleũaſticall ſtate of England, as it ſtandeth at this dap which is neceſſarie foz out 
ſtudent to know ) is deuided into two Pzoutnces, oz Archbiſhopꝛicks, ( viz.) of Canterbury, 
andof Pozke, The Archbiſhop of Canterbury is ſtiled, Merropolitanus & primas totius An- 
gliæ, Indthe Archbiſhop of Pozke Primas Angliæ. Each Archbichop hath within his Pꝛo⸗ 
uunce ſutragan Biſhops of ſeuerall Dioceſſo. The Archbiſhop of Canterburp hath vnder 
him within his Pꝛouince, of ancient foundationo, viz. Rocheſtei Hig pꝛincipall Chaplainc. 
London his Deane, Wincheſter his Thancelloz ; Norwich, Lincolne, Ely, Chicheſter, Saliſ- 
bury, Exeter, Bathe and Wells, Worceſter, Couentry and Lichficld, Hereford, Landaffe, St. Da- 
u, Sangor, and St. A flaphe, ę foure founded by Ring H.. erected ont of the ruines of diſſolued 
Ponatteries that ts to ſap) Glouceſter, Rriſtowe, Petcrborow, and Oxford. The Archbiſhop 
ef Yorke hath vnder im koure, (via.) the Biſhop of the County palattne of Cheſter newly eres 
dt by Ring H.8. and annered hy him to the Archbiſhopꝛicke of Yorke, of the County palatine 
of Durham, Carlile, and the Ile ot Man annered to the Pzoutnce of Yorke by H.8$. but a 
greater number this Archbiſhop anctently had, Which time hath taken from him. The extent 
of every Dioceſle you may elſt where reade, the which foꝛ bzeuitic J here omit. Ill the ſaid 
: Frchbiſhop:ickes, and Biſhopꝛicks of England were founded by the Kings of England to 
hold by Barony as hereafter ſhall beſatd.* Ind euery Archbils op and Biſhop hath his Deane 
+ and Chapter, whereof moze ſhall be ſatd hereafter. The Archbiſhop of Canterbury hath the 
2 Pecedencie; next to him the Irchbiſhop of Yorke, next to him the Biſhop of London, and next 
4 = — OP of Wincheftcr, and then all other Biſhops of both Pꝛouinces after their 
Euery Dioceſſets deutded into Trchdeaconries, whereof there be Go. and the Archdeacon is 
called oculus Epiſcopi, and euerp Archdeaconry is parted into Deanries, and Deanries a- 
22 into Pariſhes, Townes and Hamlets, And thus much foꝛ the better vnderſtanding 

our Futhoz, and how the ſtate Eccleſiaſttcall ſtandeth at this day, ſhall ſuffice. 


Frntalmoigne, que eft a dire en Latyne, in liberam Eleemoſinam. In 


* 


— in free Almes. There is an officer in the Kings houſe called Elecmoſinarivs vulgariy 
4D - the Rings Almner ( whole office and dutte is excellently diſcribed in ancient Buthozs ) 
* ag menta diligenter colligere & eſt diligenter diſtribuere ſingulis diebus egenis, crgrotos, 
00 Pprofos,incarceratos,paupereſque viduas, & alios egenos vagoſque in patria commorantes 
e- viſitare; item equos relictos, rebas,pecunii, & alia ad Eleemoſinã largita recipere, & 
2 a diſtribuere, debet etiam regem ſuper Eleemoſinæ largitione crebris ſummonitionibus 
lan xe Precipue diebus ſanctorũ, & rogare ne robas ſuas, quæ magni ſunt preti j, hiſtrionibus, 
1 Sa uſstoribus, ſeu meniſttallis, ſed ad Eleemoſinæ ſux incrementũ jubeat largiri. 
— —cellaſticall perſons may hold in Frankalmoigne be they Decular oz Regular, x no lay 
wen oak in Frankalmoigne. This adiectiue(liber )doth diſtinguiſh many things in Law 
qutth it fr 9, as here libera Eleemoſina are W02ds appropriated to this caſe , and doth diſtin⸗ 
oma tenure by dtuine ſeruice, liberam tenementum , from a tenure in villenags, 92 


q Copthoid 8 baſe tenure, liberum fœdum kranke fa, from a tenars in ancient Demeane, li- 
Ja 2 berum 


94 
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Lib.t. 


Bruten. cap. 66. 
Den lth. 4 F. N. I. 50. 
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Fine. lib. 5 cap. 21. 
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de Sed. 159. 
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45. acc. 


Brirten. cap. C G. ſel. 1 64. 
Fra. Ib. . 2. cap. 3. , 10. 
N. NC. 211. 


Fler. 16%. 1. cap 31. 


7 E. 4. 12. 33. F.6.6.7. 
39. H. 6. 29 

(a) Het. 
Drittes. ſel. 3 2. C . 
Traden. lib. : ca. 5 
Fleta. lis. ; cap 5 


11. AJ. 7. 12. 


39.11. 6.30.6. 


Vide Lett. in the ber of 
Fee ſimple. Se. 1. 2. 


is H 6.55. 


.. 56. . C. 41. 
i ide Eralton. (th, 2. ca. 19 


ir H. 6.354. . C. 4. 11. 
Braff ve. 4. C. 324. 


20. Ul. 6. fel. 36. 
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The Tr1e7 of Dunflab'e: ca/e. 


(Ab. G. Of Frankalmoigne. 


berum maritagium, from other eſtates taile , libera firma , franke ferme, when an 


nalrie. Francus bancus to diſtinginſh it from other Do ers, foz that it commeth freely 


any ac of the huſbands, oz aſſignement of the hctre. Libera lex, to diſt men 
it, and whole beſt and freeſt birthright it is, from them, that by their 


ſo of libera capella, francus plegius, frankpledge, 


and yet ſeeing, it tends tothe better vnderſtauding (others ſap) it is tolerable, 

By the ancient Common Law of England, a man could not alten ſuch lands as he 
diſcent without the conſent of his heire, pet he might gtuc a part to God in tre Yimoigne, 
with his daughter in free mar tage, oꝛ to his ſcruant in remuneratione ſeruitij. Our old Bokes 
deſcribed Frankalmoigne thus, when Lands 02 Tenements Were beſtowed vpon God, (tha 


is) gtuen toſuch peopit as art conſecrated to the ſerutce of God. Jn our ancient Boes they 


gifts of deuotion were called Churcheſſet, oꝛ Churchſed, quali ſemen Eccleſiz , but in amgy 


particular ſence, it is deſcrtbed thus. Certam menſuram bladi rritia ſigni ficat, quam quiliber 
olim ſanctæ Eccleſiz dic ſancti Martini tempore tam Britonum quam Anglarum contribuemn: 


plures tamen Magnates poſt Romanorum aduentum illam contributionem ſecundum vetetem 
ſegem Moiſi nomine primitiarum dabant prout in breui Regis Knut ad ſummum Pontificen 


tranſmifſiim centinetur,in quo illam contributionem Churchſed appellant quaſi ſemen Eccleſiz, 


C Et tie/ tenure. Foz albeit neither fealtie noz any othertem: 
poꝛall ſeruice its due, pet it is a tenurc. 


(En ancient temps. That is to ſap befoze the ſtatutes of Mozt: 
mapne, viz. Magna Charta, cap. 36. & 7. E. i. de religioſis, & c. and befozs the Statute of Qui 
emptores terrarum, Ag ſhall be Hereaftcr in his pꝛoper place ſatd in thts Chapter. 

C F»/eoffa vn Abbe & ſon Couent, Ge. Albeit the Couent bee dead 


perſons in Law, and the Abbot only capable (as befoꝛe is ſatd) per if the fcoffement be made 
to an Abbot and Coucnt, the feoffement is good, and the ſtate veſteth only in the Abbot, Im 
note a man may inkcoffe an Abbot, a Biſhop, a Parſon, #c. oꝛ any other ſole bodie politiqueby 
deed 02 without deed in free Times, and ſo may a gift in frankmartage be made without deda⸗ 
ſo: but if Lands be giuen to a Deane and Chapter, 0z any other Cozpozatton aggregateof 
manp, there the git muſt be by deed. | 

A auer & tener a eux & a lonr ſucceſſors. Foz in caſe of an 


Abbot oz Pio: and Couent regularly a Fe Simple doth not paſſe without telt 
Woꝛds ( Succelſozs ) foꝛ the diucrfitie ſtandeth thus bet werne a Coꝛpoꝛation aggr: gate c 
many capable perſons, and a ſolc Coꝛpoꝛatien. Is if Lands begtuentoa Deancand Chip 
ter, they haue a fee ſimple without theſe Woꝛds ( ſucceſloꝛs) foꝛ that the bodie neuer dies, but 
Lands be gtuen to a Biſhop, Parſon, oz any other ſole Coꝝpor ation, who after their decealcs 
haue a ſucceſſion, there without theſe woꝛds ( Succeſſoꝛs) nothing paſleth vnto them but fe 
life, But of Coꝛpoꝛations aggregate ot manp there is a diuerſitie when the Head and bode 
both are capable, as in the caſe of Deane and Chapter, and when one as hath bene ſaid 
only captable, as incaſe of Ibbot oz P2102 and conent , but pct out of the generall rules ti 


caſe of Frankalmotgne is cxcepted ag hereafter ſhall beſatd. Alſo Lands muſt bee giuento: 
. Cozpozation aggregratc of many by Deed, but to aſole Cozpozation it may be granted with- 
out Deed 


Bracton lib. a. cap 10. Poteſt donatio fieri in liberam Eleemoſinam Eccleſijs Cathedralibu, 
Conuentualibus, Parochialibus & vitis religioſis. 


¶ Enpare & perpetuall almoigne. Here it appeareth that a tenure in 
Frankalmotgne map be cteated without this wozd (libera) fox pura tmplyeth as much. 


¶ onen Frankalmoizne. But one of theſe woꝛds either pura 0; 
libera, muſt be vſcd oz elle it is no tenure in Frankaimoigne. : | 
¶ on per ceux parolx a tener de le grantor on feffor & ſes heires en F rank- 


almoigne. Here it appeareth that by theſe woꝛds a fee ſimple paſſe 
without theſe wozds ¶ Succeſloꝛs) aibeit it be in caſe of a fole Cozpozation. Foz as incale 

a gift tn Frankmariage, an Gſtate tatle paſſeth to the Donees without wozds of hetres of ther 
two bodies, as hath bene ſatd tn the Chapter of Fee taile,ſs incaſe of a gift in Frankalma9F 
( which map be reſembled to a dinine mariage) a Fes flmple paſſeth, as hath beeneſatd. though 
it be in caſc of a ſole Co2pozation without this Woꝛd ( Succeſſoꝛs.) And befides grants 

Frankalmoigne are ancient Szants as hath bene ſatd, and thercfozs ſhall bee allowed asf 
Law was taken whenſuch Sꝛzants were made. vl 


Sed z. 


eſta 
changed from Kntghts Serutce to Socage,liberum ſocagium,froma tenure by ſeruice in yoo 
Withax 


— „ 


men atfainted in an attaint, in a conſpicacie vpon an Indidment, opin a Pꝛennumtr 
5 libera chaſca , tre Chaſe, liber — 


aper, liber raurus, and the like. But in a matter (ſome will ſay) of curioũtie, this hail tutte, 
had by 
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Lib.2- 


eſme le 
CE Hamer et, 
lou terres ou tene⸗ 
ments fucront grant 
en ancient temps a 
vn Deane 5 Chap- 
ter, d alour ſuccec⸗ 
loꝛs, ou a vn Parſon 
dun Efglis, # ales 
ſucceſloꝛs, ou a aſcun 
auter home de ſaint 
Eſglis, a a ſes Suc⸗ 
teſoꝛs en frankalm 
{ i] auoit capacit ie 
dappꝛẽdt᷑ tielsgrãts 
du feoffements ac. 


Of Frankalmoigne. 


Sed. 134. 


N the ſame manner 
it is where Lands or 
tenements were gran- 
ted in ancient time to a 
Deane and Chapter & 
to their Succeſſours, 
or to a Parſon of a 
Church & his ſucceſ- 
ſors, or to any other 
man of holy Church, 
and to his ſucceſſours 
in Frankalmoigne, if 
hee had capacitie to 
take ſuch graunts or 
feoffements, &c. 


C Fx Meſme le 
Manner, Oc. 
Here Littleton hauing put an 
example of bodies incozpozate 
aggregate of many whereof 
the head is only capable now 
putteth examples, both of bo- 
dies tncozpozate , aggregate 
of ( all being capable 
and of ſole Cozpozations of 
Seculer perſons, | 
¶ Deane. Decanus 


is dertued of the Gꝛeek woꝛd 
dun that lignificth Ten, ko 
that hee is an Eccleũaſticall 
Secular Gouernour , and 
was ancicatly oner ten P2co 
bends oꝛ Canons at the leaſt 
in a Cathedꝛall Church, and 
is head of his Chapter. 

Chapter, Capitu- 


Set. 34. 1;5. 


lam eſt Clericorum congregatis ſub uno Decans in Eccleſia Cathedrali. And 


Chapters be twofold, viz. the Ancient, and the later, And the later be alſo of two ſozts , firlt, 
thoſ: which were tranſlated oz founded by Ring Henry the Gight, in place of Fbbots and Co⸗ 
uents, 02 Pztozs and Couents, Which were Chapters whiles thep ftcod, and theſe are new 
Chapters to old Biſhopzickes, Secondly, where the Biſhopzicks was ncwlp founded by 
Henry the Eight (as Cheſter, Briſtow, &c.) there the Chapters are alſo new. There is a 
great diuerũtie betweeue the commings in of the ancient Deane, and of the new. Foz the ans 
tient come tn in much like ſoꝛt as Biſhops Zoe: foz they are choſen by the Chapter by a conge 
ec eſliet ag Biſhops be, and the King gtuing his Ropall aſſent, they are confirmed by the Bt- 
ſhop. But they which are either newly tranſlated oz founded, are Donatiue, and by the Kings 
Letters Patents are inſtalled, which are matters neceſſary to be knowne, 


Sil auoit capacitie 4 prender. Foz Ectleſiaſticall perſons haue 


not capacitte to take in ſucceſſton, vn leſſe they be bodies Politique, as Biſhops, Archdeacons, 
Deanes, Parſons, Utcars, #c. oz lawfully incozpozate by the Kings Letters Patents oz 


pulqiption, as Deanes and Chapters, Collcdges, Ec. But a Coliedge of religious pers 


lions, Chauntrie Pꝛieſta, andſuch like, that are not lawfully incoꝛpoꝛated, but anlp conſiſt in 
3 1 reputation 1 no capacitie to take ſucceſſion, therefoze Littleton added mater iallp (ic 
Add capacitie à prender. 


Sed. 135. 


| CE TtielsFteig- 


arcs mel. 2 autres di⸗ 
une beruices pur leg 


almes de lour gran⸗ 


tan ou feolf. a pur les 
Almeg de lour heireg 


ers, Maſſes, and other 
diuine Seruices for the 
ſoules oftheir Grantor 
or Feoffor, and for the 
ſoules of their heires 
44 3 


Nd they which Cx? this Hction there 

3 nonten frank- <A hold in Frankal- — —8 
F almoigne ſont oblige moigne, are bound of fomebe ſpirituai,and ſome be 
de dꝛoit deuant dieu right before God, to — — 
de fairoziſons, pꝛai⸗ make Or iſons 5 Pray. in Frankaimoigne, and ſome 


be certaine, as tenurc by di⸗ 
utne Serutce. ga ine diume 
fernice certaine is two fold ei⸗ 
ther ſpirituall as Pꝛapers to 
God, 02 tempozall , as diſiri⸗ 


bution of almes to pont peo- 
ple, 


G ob- 


93 


Lib.2. 


(8) Vide Sed. 1:7. 


( 5 SeB.119. 


(e) 2. f. 6. c. 1. . cc 6. E. c. 
. . I. EA cap. 3. 


(d) 14.8 6.6. 13.E.1 tir. 
neu de ne. 118. 


(ap. 6 

4 oblige de wort. 
That is they are compellable 
by the Eccleũaſticall Law to 
doe it, and therefoze it is ſaid 
that they are bound of right, 
foz want of remedy, and Want 
of right is all one, and the 
Common Law (as here it 
appeareth )taketh knowicdge 
of the Eccleſiaſtical Law in 
that behaife. · | 

¶ De faire Oriſons, 
Prayers , Meſſes, & au- 
ters Diuine Seruices. 


Stnce Littleton Wzote, the 
Ltur gie oz Boke of Com- 
mon Pꝛater and of Celcbza- 
ting Dtuine Seruice ts alte⸗ 
red ; this alteration notwith- 
ſtanding , pit the tenure in 
Frankalmoigne remaineth, 
and ſuch Pꝛayers and diuins 
Scruice ſhall be ſaid and ce⸗ 
lebzated as now is authoꝛi⸗ 
ſed, pea, though the tenure be 
in particular, as Littleton 
(a) hereaftcr ſaith , viz. A 
Chaunter vn meſſe, &c-oua 
Chaunter vn placebo & diri- 


Of Frankalmoigne. 


queux ſont moztes, 
| pur le pꝛolperitie i 
bon vie & bon falute 
de lour Hheires q ſont 
en vie, Et pur ceo ils 
ne ferront a nul tẽps 
aſcun fealtie a lour 
Seignioz, pur ceo ꝗ 
tiel diuine leruice eſt 
meliour pur eux de⸗ 
uant dieu que aſcun 
feaſans de kealtie, d 
auxi pur ceo que ceux 
parolx ( Frankalm) 
excludele Seignioꝛ 
dauer aſcun terrein 
ou tempoꝛall ſeruice, 
mes dauer tantſole- 
ment diuine # ſpiri⸗ 
tuall ſeruice deſtre 
fait pur lup. dc. 


Seck. is: 


which are dead, ang 
for the proſperitie ad 


good life and good 


health of their heim 
which are aliue. Ang 
therefore they ſhall 
doe no fealty to their 
Lord, becauſe thatthiz 
diuine Seruice is bei. 
ter for them before 
God then any doi 

of fealtie, and alſo be. 
cauſe that theſe word; 
( Frankalmoigne) ex. 
cludeth the Lord to 


haue any earthly or 


remporall Seruice, bu 
to haue only Diuine 
and Spirituall Seruice 
to bee done for him, 
&c. 


ge, pet if the tenant ſaith the Pꝛayers now anthoziſed it ſafficeth. And as Littleton (b) hat 
ſaid betoꝛe in the caſe of Socage the changing of one kind of tempoꝛall ſeruices into 28 


poꝛall ſcruices, altereth neither the name noꝛ the effect of the tenure: ſothe changing 
all ſer uices into other ſpirituall ſeruices, altereth neither the name noz effect of the tenurt. In 
albeit the tenure in Frankalmoigne is now reduced to a certaintie contained tn the Booked 
Common Pzaper, pet ſeetng the oꝛiginall tenure was in Frankalmoigne, and the change is y 


generall conſcnt by authozitie of Parliament, (c) whereunto euerꝝ man is partie, the tenun 


remapnes as it was befeze. 


«| Ne ferront aſcun fealtie. Herein Tenant in Frankalmoign! 


differeth from a Tenant tn Frankmartage, foꝛ tenant in Frankmariage ſhall doe fealtie, u 


hath bane ſaid in the Chapter of Fee taple, but tenant in Frankalmotgne.ſhall not doe any 


any other thing, but deuota animarum ſuffragia. 


then Poer, 


Indecrtaine it is, that Nunquam res humanz proſper ſuccedunt vbi negliguatur diuisz 


C] * Seigniour ne 


Pact eux diflirei- 


7 pur ceſt non fraſant, 
2 
¶ P#fireine. The 


fuit hæc ſapientia quondam 
Publica priuatis ſecernete, ſacra profanis. | 


Section 136. 


T i tiels que 
teignont lour 
tenements en Fran⸗ 
kalmoigne ne voilot 
ou fatlont 6 faire tiel 


C Tiel diuine ſersice eſt melicur per eux. And it is alſo ſaid in ou 
Weokes (d) Que Frankalmoigneeſt le pluis haute ſetuice, and this wag confeiſſed by the Hr 


AR if they whiC 
hold their Tete 


mers in frankalmoig” | 
will not or faile 190 
ſuch diuine ä | 
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Lib. 2. 


and divine ſeruite (cõe eſt 
end tt le lt ne poit eux 
S000 diſtrainer p cel non 
heir kelant ic. pur ceo que 


And nec mis en certaine 

ba * quelx ſeruices ils 
\ their |  doient fait mes E für 
arthis |  deceopoit complaine 
s bet. | © alour 0zdinarie ou 


\ 


Of F rankalmoigne. 


is ſaid ) rhe Lord may 
not diſtrain them for 
not doing this, &c. 
becauſe it is not put in 
certeyntie what ſerui- 
ces they ought to do: 
but the Lord ma 
complaine of this to 
their Ordinary or viſi- 


Sed. 136. 


woꝛd Diſtreſſe is a French 
Woꝛd, in Latyn ut is called 
diſtrictio ſive anguſtia; bes 
cauſe the cattell diſtrepned 
are put tnto a ſtreight, which 
we call a pownd. 


¶ Pur ceo que neſt 


miſe in certaine queu x 


y ſeruices ds doient faire. 


It is a Maxime in Law that 
no diſtreſſe can bee taken fog 
any ſeruices that are not put 
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(itour, luy pꝛeyant tour praying him that uo certaintie(<)noz can bee 
— u voiloit mitter he will lay ſome pu- Feduced to any certaintie 


Id certum eſt quod certum 


puniſhment x co2re= niſhment and correcti- reqgi poreſt ; fox (f) oportet 
ction 5 ceo, # auxy de on for this „&a Iſo pro- 2 certa res deducator in 
pꝛoulder q tiel negli⸗ vide that ſuch negli- Pamages on be tren. 
gence ne ſoit pluis a= gẽce be no more done rep oz chat, which ncither 
uat fait, ac. Ct loꝛdi⸗ &c. And the ordinary — — 
nary ou vilit de dꝛoit or Viſitor of right in ſome caſes theremay bes a 

t fai dcert iniy in brcertainty, as a 
teo doit faire, ⁊c. ought to doe this, &c —— —.— a 
bers all the ſheepe depaſturing within the Loꝛds Mannoz, and thts is certaine enough, albeit 
the Lo2d hath ſometime a greater number, and ſometime a leſſer number there, and pet chis tus 


certaintie being referred tothe M annoz which is certaine, the Lozd map diſtraine foz this vn⸗ 
cert aintie. Et lic de ſimilibus. 


¶ Poet complayner. That is) to complaine in courſe of Juſtice, 
&cozding tothe Eccleſiaſticall Law. 


C 4 lovr ordinarie. Ordinarius, and ſo he is called (g) in the Eccle⸗ 
Gaſticall Law, Quia ha bet ordinariam juri'ditionem in jure proprio, & non per deputationem; 
the name we haue anciently taken from the Canonifts, and doe app y it only to a Biſhop oz a⸗ 
ny other that hath oꝛdinarp tur iſdidion in cauſes Eccleũaſticall; In this caſe of Littleton it ia 
to be obſerued that the Law doth appoint euerp thing ts be done by thoſe, vnto Whoſe office is 
p:operly appertaineth, and foꝛaſmuch as it belongeth to the office of the Oꝛdinarie in this caſe 
to ſex dmine ſeruice ſald, and to compell them to doe it by Eccleũaſticall cenſures, therefoze 
complaint is ts be made vnto him. Here and in the next Section it appeareth, that fox deciding 
of Controuerſiss, and foz diſtribution of Juſtice within this Realme, there bee two diſtinc 
lurtſdittons,the one Eccleũaſticall ltmttted to certaine ſpirituall and particular caſes ( of the 
one whereof our Juthoz here ſpeaketh ) and the Court wherein thoſe cauſes arc handled ts 
called Forum eccleſiafticum, The other turtſdiction ta ſecular and generall, foz that it is guided 
dy the common and generall Law of the Realme, Quæ pertinet ad coronam & diguitatem te- 
gs, & ad tegnum in cauſis & placitisrerum te poralium in foro ſeculari. Ss as in thts caſe 
put by our Yuthoz, the Lozd hath remcdy foz his diuine ſeruice ( albeit they iſſue out of tempo⸗ 
rall lands) in for» eccleſiaſtico , by the Eccleſtaſticall Law, otherwiſe the Loꝛd ſhould be with- 
out remedy, Pet the Common Law, to the intent that Eccleũaſticall perſons might the better 
diſcharge their dutie in celebꝛation of diuine ſeruice, and not to bee intangled with tempozall 
bulneſle, hath p26uided, that tf any of them be choſen to any temporal office hee may haue his 
—— De cletico intra ſacros ordines conſtituto non eligendo in officium, & c and thereof be 

Irged, 


C on Yiſiter, That is, where the King oꝛ any of his Pꝛoge⸗ 

ntois is Founder of the houſe, thete the Owinary regularly chall not viſit them, but the 

hancelour of England is appointed by Law to be U'ſitoz of them, oz where a ſpoctall &i ili 
tor 19 ĩppotnted vpon the foundation, the complaint muſt be made to the N ius. 


C De droit doit ces faire. De droit. of right, that is to ſay) he ought 

to doe it by the Eccleſialtical! Law in the right of his office. 

deIndhere is implied a Martmeof the Common Law. that where the right, as our Bam 
lpeaketh is ſpirituall, an: the rem: dy there oꝛe only by the Eccleſtaſticall Law, the congs 

lansthereof doth appertaine to the Ecclelaſicall Court, 54.137. 
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32. J. 6. 26, 27 


1. FC. . ca. i. vi from. 
13. E.; ca. 5 11.1.7. c.. 
1. S. 13. C. . 1. 
23.428. 1. 1.14. 11. F 12, 


(cap. 6. 


PDE certaine Di- 

wine Sernice deſtre 
fait, ſicome a chaunter 
vn meſſe, Cc. ou de 
diſtribater en Almoign, 


G c. Here be the two 


parts aboue mentioned, ot᷑ di⸗ 
uine Serutce , and foz this 
Dtuine ſcruice ccrtaine , the 
Lozd hath his remedie, as 
here tt appears by our Juthoz 
in foro {ceculari:fo2 here it ap⸗ 
peareth, that if the Loꝛd di- 
ftrepne fo2 not doing of diuine 
HSeruice, which is certain, hee 
ſhall vpon his Zuowꝛie reco⸗ 
ucr dammages at the Coms 
mon Law; that 18, in the 
Kings Tempo:all Court, fo 


the not doing of tt. Tnd it iſ⸗ 


ſuc be taken vpon the perfoꝛ⸗ 
mance of the Diuine Ser- 
uice, it ſhall be tried by a Ju- 
trie of twelue men decauſe al⸗ 
beit the Scruice be Sptritu- 
all, pet the dammaccs are 
tempozall,and ſo is the Seig⸗ 
niozte alſo. 

And here is implied ano⸗ 
ther Maxim of the Law, that 
Where the Common 0z Sta⸗ 
tute Law gineth remedie, in 
foro ſecular!, ( whether the 
matter be Tempoꝛall 02 Spi⸗ 
rituail )the Conuſans of that 
cauſe belongeth tothe Kings 
Tempoꝛall Courts onlp, vn⸗ 
leſſe the turiſdiction of the Ec⸗ 
clefiaftical Court be ſaued oz 
allowed by the ſame ſkatute, 
to pzoceed accoꝛding to the 
Eccleũaſticall Lawes. 


a Ou de diſtributer 
en almoigne al cent pours 


homes. Here note that 
the Ames 4 Reltefcof poe 
people being a wozke of cha⸗ 
ritie, ts accounted in Law di- 
utne Serutce, foz what here⸗ 
in ts done to the Poe foz 
Gods ſake, is done to God 
himſelft. 


q Poet diſtrein, &c. 
Here (&c.) includetih many 


Of Frankalmoigne. 


Sett. 137. 
Es ũ vn Ab⸗ 


C 
My P20 
tient de ſon Seigni⸗ 
oꝛ per certain diuine 
Seruice en certaine 
deſtt fait, come a 
chaunter vn meſſe 
cheſcun vendidieen 
le Semaine pur les 
Almeg, vt ſupra, ou 


cheſcun an a tiel tour 


a chaunter placebo ſ 


dirige, fc. ou de tro⸗ 
uer vn chapleine de 
chanter meſſe, ac. ou 
de diſtributer en Al⸗ 
moigũñ al cent pours 
homes cent deniers 
a tiel tour, en tiel 
caſe, ſi tiel Diuine 
Seruice ne ſoit fayt 
le Seignioꝛ poet di⸗ 
ſtreyner, #c, pur ceo 
que le Diuine Ser⸗ 
nice eſt miſe en cer⸗ 
tatne per lour Te⸗ 
nure, que le Abbee 
ou Pꝛioꝛ deuoit fair, 
Et en tiel caſe le 
Seignioꝛ auera Fe- 
altie, ac. come il ſem⸗ 
ble. Et tiel Tenure 
nẽ paſſe dit Tenure 
en Frankalmoigne, 
eins eſt dit Tenure 
per Diuine Seruice, 

car en Tenure en 

Frankalmoigne nul 
mention eſt fait daſ- 
tun manner de Ser⸗ 
uice, car nul poet te⸗ 


ner en Frankeal- 
motgne 


Sed. zy. 


Wy: if an Abbot o 
Prior holds of hi; 
Lord by a certaine d. 
uine Seruice, in cer. 
taine to be done, astg 
ſing a Maſle euerie 
Fryday in the weeke, 
for the Soules, w1ſ. 
pra, or euet ie yeare at 
ſuch a day to ſing: 
Placebo & Dirige, &c. 
or to find a Chaplaime 
to ſing a Maſſe, &c. or 
to diſtribute in alme; 
to an hundred poore 
men an hundred pence | 
at ſuch a day. In this 
caſe if ſuch Diuine 
Seruice bee not done, 
the Lord may d- 
ſtreyne, &c. becauſe 
the Diuine Seruice 
is put in certaine by 
their Tenure, which 
the Abbot or Prior 
ought to doe. And in 
this caſe the Lord ſſul 
haue Fealtie, &c. 2 
it ſeemeth. And ſuch 
Tenure ſhall not bee 
ſaid to bee Tenure in 
Frankealmoigne, bu 
is called Tenure by 
Diuine Seruice : Fot 
in Tenure in Franke- 
almoigne , no men. 
tion is made of 
any manner of Set- 
uice : For none can 
hold in Frankeal- 
moigne, if there be 
expreſſed any manner 
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3). Ib. 2. Of Frankalmoigne. 


| f certaine Ser- ercellent things, as when, 
moigne , {i ſoit expzelle o. i ä 
altun manũ 6 ftatn ſer⸗ uice that he ought —— —— — 
nice que il doit faite, ac. to doe, &c. 


4 taſt giuen in their pzoper pla⸗ 

Ot or 1 - . k ces. . 
f his  @ Entielcaſe le Seignior auera fraltie, &c. come ſemble. Foz as it hath 

0 | dene ſaid, Fealtie is incident to cuerie Tenure the Tenure in Frankalmoigne, and 
Ne dl. * whercthe Lozd may diſtreyne, there ts Fealtie due. Ind Britton calleth this Tenure( by Dts 
WY unt Seruice Aumone, and not libera Eleemoſina. And ſaith he, Tcovreen aumone eſt terte 
as to cou tene ment que eſt done a aumone, dount aſcun ſeruicecit retenue al feoffor. 
I 


c. And here (<c. implieth, Diſtreſſe Eſcheat, and the like, 


ne Et tiel 7 enure ne ii paſſe dit Tenure en Frantalmoig ne, eins eſt dit tenure 

vis. | e Diane fte c. And therefozeour old Booke diuided Dpiri- 
taal Ser luct into Fre almes, (which was free fromany limitation of certaintic ) and alnes, 

are t dcczute the Tenants were bound to certaine diuine Serutces. 

ſing a1 © Silſoit expreſſe aſcun manner ae certaine ſeruice. This holdeth 

 & f where the cert2:ntic is reſerued vpon the oꝛiginall Grant. If lands were gtuen to hold In li- 

„ IK beta Ecrιν n, reddendo, arent, it ſæmeth the reſeruation of the rent to be void, becauſe it is 


aire * repugnant and contrar ie to the foꝛmer grant in libera Eleemoſina. 

YC, or Vide Irin 4-£.3- and F. N. B. 231. f. That an Abbot oz Pꝛioꝛ that held in Frankalmoigne, 
4lmes dall net be charged wich a Coꝛodie. Jlfo lands holden in Frankalmotgn cannot be anticnt 
Demelne. in relpect of c arges incident thereunto. 


poore C 21140!: faire cc. Here by (&c.) is vnderſtood Tempozall 
pence * © Spirituatt Scruice, alſo which he ought to doe coꝛpoꝛally, oz render oꝛ pap. 
n this | The.c were Within tyt3 Kealne of England one hundzed and eighteene Monaſtertes, 
oo fourd:d by the Ungs of England, whereof ſuch Þbbots and Pꝛiozs as were founded to 
wine 2 hoof te Bing per Brroniam, and were called to the Parltament by wit, were Lozds of 
done, * Pataicnf, and had places and vopces there: And of them there wers twentte ſeuen Abbots, 
di. ; andtwc D. ts, as bythe Roiles of Parliament appeare. But ſince our Juthoz wrote, all 
F d. that 459th herne lat) are difſolued. Ring! Stephen did found the Abbey of Feuerſham in 
«cauſe | . Een, ta r Aubin & Monachis, & tucceſſoribus ſuis Manerium de Feuertham Com Kanc', 
-ruice 1 4 1171 þ un 1 „died, &. tenendum per Baromiam, &c. Who albett he held by a Baronie, pet 
wy | at waoncuer (that J n find) called by wait,he neuer ſtein Parliament, 
le Dy » Tlirze Irchbiſhopg and Biſhops of England haue bin founded by the Kings of England 
which And doe hold of the Kung by Baronie (as befoze hath beene ſaid) and haue beene all called by 
Price Dit tothe Cour: ot Parliament, and are Lozds of Parltament: As (amongſt many) ta- 
I bing ene notable Record, (o) Mandatum eſt omnibus Epiſcopis qui conuenturi ſunt apud 
\ndin Þ ; Giauceltriamylie Sabbathi in Craſtiñ Sanſtæ Katherinæ, firmiter inhibendo quod ſicut Baro- 
d sul dra Ty quas de Rege tenent, diligunt, nullo modo præſumant conſilium tenete de aliquibus 
gqur ag Coron im Regis pertincot, vel quz perſonam Regis, vel ſtatum ſuum, vel ſtatum conci- 


| I. - n *. * h 7 0 . 
C. V tur contipgunt, ſcituri pro certo, quod fi fecerint, Rex inde ſe capiet ad Raronias ſuas. Teſte 


] ſuch Rege apud Hereford, 23. Nouemb. &c. And the Biſhopzickes in wales were founded by the 
bee z unces of w ales: and the Pꝛinctpalttie of wales was holden of the King of England, as 
© ver Þ ha Crowne: and when the Pzince of wales committed Treaſon, Rebellion, ac. the P2in- 
jure n — koꝛteited, and the Patronages of the Biſhops aunered to the Crowne of Eng⸗ 
. but 5 eng. lo as the Ring ts to haue Penſions fot his Chaplames, and Cozodies foz his A adelets 
- : then, as of Biſhops founded by himſglfe. Ind vide Mich. 19.H.4. Rot. 60. Wallia coram 
re by ge, that the iudgement was giuen accozdingly agatnſt the Biſhop of Satnt Dauids , in 
, » For — —— Banco & alios de perito concilio Domini Regis. Ind the 
5 of Wales are alſo cal d art of Parlt as bt- 
-anke- lhops of Englandbe called by wztit to Parliament, and are Lozds of Parliament as b 
meſ- 
le of Section 138. 
e Can CT Tem(iſoit de⸗ Lſo if it bee de- Cl ꝰ quel ſerra in- 
nkeal. tans u teñ en A manded, ifrenant conuenient, Ofc. 
: mart in fr In argument dzawne from 
re l mariage ferra in frankmariage ſhall ä — 
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ued befoze, and ſhall bee often 
herealter. Nihil quod eſt in- 
conveniens eſt licitum. Ind 
the Law that is the perfection 
of reaſon cannot ſuſfer any 

thing that ts tnconuentent. 
It is better ſaith the Law 
toſulfcr a miſchiefe (that is 
particular to one) then an 
inc onuentence that map pꝛe⸗ 
tudice many. Se moe © 

this after in this chapter. 
Note the reaſon of this dt- 
uerfitte betwerne Frank⸗ 
almoigne and Frankmarrt> 
age ſtandeth vpon a maine 
Maxime of Law, that there 
is no land, that ts not holden 
by ſome ſeruice ſpirituall 03 
tempozall, and therefoze the 
Done in Frankmartage 
hall doe Fealtp, foz other⸗ 
wiſe hee ſhould doe to his 
Loꝛd no ſeruice at all, and pet 
it is Frankmartage, becauſe 
the Law createth the ſer uice 
of Fealty foz neceſſity of 
reaſon, and auopding of an 
inconuentence But tenant in 
Frankalmoigne doth ſpiritu⸗ 
all and diuine ſeruice which is 
within the ſaid Maxime and 
therctoꝛe the Law wil not co⸗ 
hozt him to doe any te npoz ul 
ſeruice. See the next Section. 
Et encounter rea- 


ſon. And this is ano⸗ 
ther ſtrong argument in 
Law, Nihil quod eſt contra 
rationem eſt licitum. Foz reas 
ſon ts the life of the Law, 
nap the Common Law tt 
ſeifets nothing eiſe but rea- 
ſon, which is tobe vnderſtod 
of an artificiall pertectton of 
reaſon gotten by long ſtudie, 
obleruation and experience 
and not of euerp mans natu⸗ 
rall reaſon, foꝛ nemo naſcitur 
artifex. This legall reaſon ett 
ſumma ratio. And therefo:e 
if all the reaſon that is 
dtſpcrſcd into ſo many ſcuecr 
rail heads were vnited into 
one, pet could hee not make 


Of Frankalmoigne. 


ſes heites deuant le 
quart degree paſſe, 
tc. il ſemble que cy: 
Car il neſt pas ſem⸗ 
ble quant a cel entẽt 
a tenant en krankal⸗ 
moigne, pur ceo que 


t tenant en krankal⸗ 


moigne terra, ꝑ cauſe 
de ſa tenure, diuine 
ſeruice pur ſon Sñr 
come deuant eſt dit, 
Xceo il eſt charge a 
fait plaley del ſaint 
eſgliſe,xpur ceo il eſt 
excuſe # diſcharge de 
fealtie, mes tenant 
en frankemariage ne 
ferra pur ſon tenure 
tiel ſeruice, # il ne 
ferra fealtie, dong il 
ne kerra a ſon Seig⸗ 
uioꝛ aſcun mãner de 
ſeruice, ne ſpiritual 
ne tempozal, le quel 
ſerroit inconuenient 
d encount᷑ reaſon que 
home ſerra Tenant 
deſtate denheritance, 
a vn auter # vncoꝛe ł 
ſñr auera nul maner 
de ſeruice de lup, # il⸗ 
(int il ſemble que il 
ferra fealtie a ſon 
\nr deuant le quart 
degree paſſe. Et quit 
il ad fait fealty il ad 
fait touts ſeg ſer- 
uices. 


Sef.ng, 


nor or his heires be. 
fore the fourth degree 
be paſt,&c. it lcemay 
that he ſball, for he i 
not like as to this u 
poſe to tenant in fal. 
almoigne, for tenancy Þ - 
frankalmoigne by rez 
{on of his tenure ſl 
doe diuine ſeruice fu 
his Lord, (as is uad! 
before) and this heei, Þ 
charged to doe bythe 
Law of holy Church 
and therefore heiser 
cuſed and diſcharged 


of fealty, but tenamiu - 


frankmariage ſſull a ; 
doe for his tenureſuch Þ © 


ſeruice, and if he dm 
not fealty, he ſhallng Þ Þ 
doe any manner offer. Þ 


uice to his Lord nei. 


ther ſpiritual nor ten. 
porall, which woult Þ ? 
be inconuenient, 1 
againſt reaſon, tha: 


man ſhall be tenant i 
an eſtate of inheritance Þ * 


to another, and yetthe | 2 
Lord ſhall haue W1 
manner of ſeruice of Þ 
him. And ſoit ſeems Þ 


he ſhall doe fealtie to Þ 
his Lord before th: Þ * 
fourth degree be * 

And when hee hai Þ 2 
done fealtie, he hat þ 
done all his ſeruices, 


ſuch a Law as the Law of England is, becauſe by many ſucceſſion of ages it hath bout a 
ned and refined by an infinite number of graue and learned men, and by long experlencogr(Y E 
ts ſuch a perfectton foꝛ the gouernment of this N ealme, as the old rule map be inftiy vertias | 4 
it Neminem oportet eſſe ſapientiorem legibus: Moman (out of his owne pztuate realm) F 


ought to be wiſer than the Law, which is the perfection of reaſon. 
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Lib. z. 


Eager 


A - u vn Abbe 
Ho : CEE de ſon 
frac. Þ Sfr en frankalm.ct 


Labbe et le couent 


nant 

yas * 7 fouth lour common 

< fl! Þ © feale alien meſmes 
ice fy, | leg tenements a vn 

is fut + feculer home en fee 

; hee; ! 1 (imple, enceo cas le p 
bythe | 7 feculer home ferra 
buch! kealtie ak Deignio2, 


eicer | pur ceo que il ne poit 
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Sef. 139. 


Nd if an Abbot 

holdeth of his 
Lord in frankalmoign, 
and the Abbot and 
Couent vnder their 
cõmon ſeale alien the 
ſame tenements to 2 
ſecular man in fee ſim- 
le. In this caſe the 
ſecular man ſhall doe 
fealticto the Lord,be- 
cauſe hee cannot hold 


Set.129.140. 


CT is wache 
— great obſeruation 

2 hereby it appea- 

reth, that alben the Ylicno:s 
held not by fealty noz any os 
ther terrens ſeruice but only 
by. ſptrituall ſeruices and 
rijdle incertatne, per the altes 
nes ſhall hold by the certaine 
ſeruice of Fealty (and of this 
opinion ig Littleton in our 


 bookegagreeable with fozmer 


Iuthozitte ) foz the Law cre⸗ 
ateth a new tempoꝛall ſeruice 
out of rhe Land to be done bp 
the Alienee where with the 
Abbot was not fozmerlp 
charged foz the auopding of 
an tnconuentencegviz- that the 
Feoffee ſhoul> doe no manner 
of ſernice , and conſequently 
the land ſhould bee holden of 
no man, wherein it is to bee 
remembzed that as hath been 
ſatd befoze ) allthe lands and 
tenements in England in the 
hands of any ſubtec ate hol- 
den of ſome L 0zd oz other, and 
that euety tenant muſt doe 
ſome kinde of ſeruice. Ind 
that all Lands and Tene- 
ments are holden either me⸗ 


oꝛding to equitie and Juſtice giueth this Fealtie 


barge tener de ſon Dir en of his Lord in franke- 

nantin # 2 frankalmoigne, Car almoigne, for if the 

allo | fle ſeignioz ne doit Lord thould not haue 

reſuc; auer de luy fealty, fealty of him hee 

e dh donque il auera nul ſhould haue no man- 

ulln ! manner ö leruite que ner of ſeruice which 

- offer. | ſerroit inconuenient, ſhould bee inconueni- 

-d nei. | dul il eſt Sfir, #lete- ent where he is Lord, 

\r tern. nement eſt tenus de and the tenements be 

would Þ luy, holden ofthim. 

nt, and 7 datlyo: immedt2tly of the King, foz oziginally all lands and tenements were dertued from 
thy ; | 7 fix Crowne. And it is tobe obſerued that when the Law createth any new tenure, it is the 

ene | bow, (vi. Tenure in Hocage ) and doith the leaſt ſeruice that can be done, and nereſt to the 

nant 0! 4 kradome of the foꝛmer ſeruice, as in this caſe a Tenure in Socage by Fealty only ts createdby 

ritance Þ — — — — — Fealty ts inci⸗ 

1, Tenure in Frankalmoigne, fo 
yerthe Þ k mult reate Fealty alſo, And the Law acc —— — 
we no | 7 forhe Lord of whom the land was befoze holden in Frankalmoigne, And laſtiy that the Law 


nice l 
ſeeme 
altie t0 
re the 


. 


(Tem a home 

Igraunta a cel 
iour a vn Abbe, ou a 
en Pia terres ou 
1 — en frank- 
7 © 2vegne.ceur pꝛolx 
4 (rakalmoigne) font 


Sect. 14.0. 
At ifaman grant 


at this day to an 
Abbot or to a Prior, 
lands or tenements in 
Frankalmoigne, theſe 
words (frikalmoigne, 


are voide, for it is or- 
Bb 2 


o abhozreth an inconuentence, as tt Createth out of the Land a new ſcruice fo auoyding 
dereot. It appeartth by our bokes that a Seigutoꝛy in Frankalmoigne map bet granted 
. ouer, andconſeqtentiy the Tenant ſhall hold of ths Grantes by Fealty only, and therefoze 
4 itton ſald well, that no ſeruics could be demandod of a Tenant in Frankalmoigne tant come 
2 les terre; temaine en les maynes les feoffees. 


CO per . 

tute; Here it 
appcareth by the authozttte of 
Littleron, that this is a Sta- 
tate, and pct the Ring alone 

, Viz. Dominus Rex 
in Parliamento ſuo, & c. ad in- 
ſtantiam magnarum regai ſui 
conceſſit prouidit & ſtatuit. 
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Lib.g.fo.12 5.11 A 
Lowe: caſe, 


42. Af. T1.6. 


Bichon 154 “ 


0 © . : - 
8 * * 8 * = . N * - dais * . " 
P pe OCT AE Ci + 7 2 
% 
: N * 1 ' 4 


cel 


3 


, * ” 2 4 ae a | 
. - 2 0 » Sts. * =» F N w 1 1 i 
— 4: 1 0 U — — A 
. vw * * * * 4 ; Pty "I LEY 
8 & N 1 4 
| 8 —— : 2 


2 


- : \ * F.. a6 
wa .4 7 7 
— * CF N \. tte ? F 
A WINS. y. 25, 


„ Wo; hs een 
2 — * v * N 


N 
2 © * g 
6422 e 0 


— 9 01. N — 


** "i +. 1 8 


— 


„ 


Lib. z. 


T e 3, the Per cafe. 


114.P.:.tw releaſe; ;. 
27. F. 8. F. NI. 21 1.4: 


(ap. 6. 


But becauſe it is Dominus 
Rex in Parhamento, & c. con- 
ceſlit, it is as much in this 
caſe being an ancient ſtatute 
ag Don mus Rex authoritate 
parliamenti conceſſit. Se- 
condly, It is amongſt other 
aas of Parliament entred 
mto the Parliament Boll, 
and ti tretoꝛe ſhall bee inten⸗ 
ded to bee ozdaincd by the 
King , by the conſent of the 
Loꝛds andCommons in that 
Parlitament aſlẽbled. C bird⸗ 
ly, It is a gencrall Law 
whereof the Judges map 
take knowledge, and theres 
fozc it is to dec di termin ed by 
them whether it bee a ſtatute 
02 no. Now foz the Ttuers 
fozmes of Acts of Parita- 
ment, pou may reave them in 
the Pzinces Caſe vbi ſupra. 


Aua empiores 


terrarum. This ſta- 
tute is called ſo, becauſe the 
ſtatute beginneth with theſe 
words, Qua emptores tetra- 


rum. 


Nul poet aliener, 


Sc. terres in ſee ſimple 


de tener de luy meſme. 


This is tuftly inferrcd 
vpon the Statute, but the 
letter of the Statute is that 
Feoffatus teneat terram illam 
de capitali Domino, & c. So 
as by the authoꝛitic of Little- 
ton, he thatcitcth a Statute 
ig not bound to recite the ve⸗ 
ry wo2ds thereof ſo long as 
he mifſeth not of the ſubſtances 


a Law as they be. 
¶ Grana per li- 


cence meſme les tene- 


ments, &c. Hexe Lit- 
tleton ſpeaketh of a licence 02 
a diſpenſation within the ſad 
Statute of Quia emptores 
terrarur (and mentioneth ng 
other Statutc ) which may 
bee done dy the King and all 
the Loꝛds tmmedfate aud me⸗ 
diate, fo: it is a rule in Law, 
Alienatio licet prohibeatur, 
conſenſu tamen omnium, in 


Of Frankalmoigne. 


voides, pur ceo que il 
eſt oz deine per leſta⸗ 
tute que eſt appelle; 


Quia emptores terra- 


rum (que leſtatut fuit 
fait, Anno 18. Ed. 1.) 
que nul poit alienet 
ne graunter terres 
ou tenements en fee 
ſimple, a tener de luy 
meſme, Illint ſi hoe 
ſeiſie de certaine te⸗ 
nements quẽx il tiẽt 
de ſon Seignioꝛz per 
ſeruice de chiualer, # 
a cel iour il dc. gran- 
ta per lictce meſmes 
les tenements a vn 
Abbe, ac. en Frank- 
almoigne, Labbe ti⸗ 
endꝛa immedtatment 
melmes ks tenemets 
per ſeruice de chiua⸗ 
ler de meſine le leig⸗ 
nioz, de i ſon graun⸗ 
toz tenoit, # ne tien⸗ 
dꝛa my de ſon grant 
en frankalmoigne, p 
cauſe de meſine leſta- 
tuf,ifſint que nul po⸗ 
it tener en frankal- 
moigne, ſi non < ſoit 
per title de p2eſcrip- 
tion, ou per fozce de 
graunt fait a aſcun d 
ſes pꝛedeceſſoꝛs, de- 
uant q meſine le ſta- 
tute fuit fait, Mes 
le roypoit doner ter- 
res ou tenements en 
fee ſimple, ateneren 
Frankalmoigne, ou 
per auters ſeruices, 
car il eſt hoꝛs de cas 
del eſtatute, 


Sed. 140. 


dained by the Stau 
which is called, 0 
emptores terrarũ wic 


, nid 
was made Anno 18.1. ſelue 
mull 


lien nor grant L 
or Tenements in Fee ® u 
ſimple to hold ot hin. app 
ſelfe. So that if amm r 
ſeiſed of certaine tene. + beg 
ments which hee hot. | en 
deth of his Lord by = 
Knights Seruice, &a | - 
this day he&c.grizeth 
by licence the ſme 
tenements to an Ah. Þ 
bot, &c. in Franki. 
moigne , the Abba 
ſhall hold immediate. 
ly the Tenements by þ © 
Knights ſcruice ebe] 
ſame Lord of whon 
his grantor held, ad F 
ſhall not hold of hi 
grantor in Frank 
moigne, by reaſon d 
the {ame Statute. v 
that none can hold i 
Frankalmoigne , W- 
lefle it "ak ritleo! 
preſcription, or If Þ 
force of a grant mat Þ. 
to any of his Pred Þ'* 
ceſſours before k 
ſame ſtatute was mad Þ 
but the King may gi Þ 7 
Lands or Tenemem F » 
in Fee ſimple to bol 
in Frankalmoigne, 4 
by other ſeruices, a 
he is out of the cale#F * 
that Statute. 
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uorum fauorem prohibita eſt, poteſt fieri, and quiliber poteſt renunciare iuri pro ſe introducto: 
aud chr Herner of Lozds tmumediate, and mediate in this caſe ſhallenuretotwo intents, vix. to 
a dilpcuſation doth of ſtatute of Quia Emprores terrarum, and of the Dtatutos of Mort- 
ma ez as ittleton here implyeth, becauſe their deeds ſhall be taken moſt trougly againft them= 
ſaues. Bat it is a ſafe and geo policte in ths Kings licence ts haue a non obitanic alis ot᷑ the 
Statutes of \{ortmaine, and not enly a non obſta ute of the tatute of Quia emptoꝛ es terra- 
um. But it appeareth by Littleton ('whtch is a ſecret of Law) that thers needeth not any non 
"þit»n- by the King ol the Dtatutes of Morrmaine, foz ths King ſhall not be intended to be 
nuconuſant of the Law, and when he licenceth cxp2eflelp to alien to an Abbot, ec. which ts 
tn Yo: tmaine, be needs not make any non obſtante of the Statutes of Moztmaine, foz it us 
apparant to ve granted in WYoztmains, and the King ts rhe head of the Law, and therefozs 
praſimitut Rex habere omnia iura in ſcrinio pectoris ſu, Foz the maintenance of his grant to 
de god accoꝛding to the Law, foz which cauſe of purpole I. itileton maketh no mention of any 
Uconce tn Moꝛtmaine. D iſpenſatio eſt mali prohibiti prouida telaxatio vtilitate ſeu neceſſita te 


nſata. a 


Lubbe tiendra, &c. per ſeruice de chiualer. Foz although by the 
death of the Ybbot there is neither Ward, Yartage,noz reliete due, pet he holdeti by Knights 
Seruite, albeit the K oꝛd cannot haue the fruit of u, and if he with the conſent of the Couent 
alien, the land ouer to a man and his hetr es, there is the ward, Martag , and Reltefe teuiued. 
But by pꝛeſcription ( as it hath beeneſatd ) the ſucceſſo; of an Abbot may pay reliefe. In Ab⸗ 
bot oz 42192, ⁊c. that holdeth Lands by Knights Seruice, albeit hee ought not inreſpec of 
his p:ofcflion to ſerue in warre in pzoper perſon, pet mull he find a ſufficient man conuenient⸗ 
ly arcaped foz the warre to ſupply his place. Ind tf he can find none, then mult he pay Eſcuage, 
et. fo: is pzofeſſion doth not pꝛiuiledge him, but that the Rings ſeruice in his Warre muſt be 
dont that belongeth to his tenure. | 

Nota ( eader ) fince Littleton w2otea man might either in his life time, 02 by his laſt will 
in wiittng, (n) giue Lands, Tenements, ec. to any ſptrituall bodie Politicke 0z Co2pozate, 
to de holden of himſelfe in Frankalmoigne, oꝛ by Diume Seruice, as by the ſtatute of. & 2. 
Phil. & Mariz ( Which indured fo: twenty peares) appeareth, which ſtatute ſince that time 
bath bene kauour ably and bentgnely expounded, 


I int que nul poet tener en Frankalmoigne ſi non que ſont per title de pre- 


ſcr1p10n, &c. It is to be vnderſtood that a man ſeiſed of lands may 

at this day gtue the ſame to a Biſhop, Parſon, xc. and thetr ſucceſloꝛs in Frankalmoigne, by 
the conſent of the King and the Lozds mediate and immediate of whom the Land is holden, fo; 
the rulc is Quilibet poteſt renunciare iuti pro ſe iutroducto. 

Oo ik an Eccleũaſticall Parſon hold lands by fealtie and certatne Rent , the Lozd at this 
day may confirme (n) his cfiate, to hold to him and to his ſucceflozs in Frankalmoigur,foz the 
— Scrutces dee extine>, and nothing is reſerued but that he holds of him, and ſo hee did 

ze. 


Mes le roy poet, & c. car il eſt hors de caſe del ſtatute. 


It is clere that the King is out of the caſe ofthe Stature, foz the Statute ts Quo d feoff1- 
us teneat terram illam, &c. de capital Domino feodi, & c. and this cannot bee intended of the 
King, whois ſuperioz to all and inferiour to nons, but where the King is bound by Acts of 
Parliament, and where not, V ide lib. 1 1. fol.66. Magdalen Colledge Caſe. 


Section 14.1. 


Nd note that none 
may hold lands or 
tenements in frankal- 
moigne , but of the 
Grauntour , or of his 
heires. And thercfore 
iris ſaid, thatif there 
be Lord, Meſne, and 
Tenant, and the tenant 


is an Abbor which 
Bb 3 


T nota q̃ nul 
poit tener ter- 
res ou tenements en 
frankalmoigne,fozC- 
Pile del grantoꝛ, ou 
de leg heiteg. Et pur 
ted i! eſt dit, que l 
ſo ioz.meſne 
tenant, ⁊ le tenant 
eſt vn Abbe que tient 


CF del 2 


tor ou de ſes heires. 


The tenure in Frankal⸗ 


fcoffamenti, q the Wu of 
Contta 


Sed. 141. 
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Vue Littel, ſel. 30. 


(m) r. & 1. 5. & Me. 
Mich 8 &.y. EHC. Drier. 
fol. 25 5. 


12. E. 4.4. 


37.4.8. 2. F. 2 e 135, 
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[ 4b. 11. fol. 66- 
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Lib.2. 


15. E. ; cen. d. 


. F. 34 Amruiie 52 


3 
3. A.. gc. 


(a) Tl [om 108.6, nm 
Sbormnton: ca e. : :. 1.6.6. 


i9 H. 6.29. 14.2 ; meſne7, 


(A. c. 


Contra formam collationis, 
oꝛ any other incident to their 
inheritable bloud, But it is 
no incident inſeperable foz the 
Lozd map releaſe to the Te⸗ 
nant in Frankaimoigne, and 
then the tenure is extine, and 
he ſhall hold of the Lozd Pa⸗ 
ramont by feaitie, as in the 
caſe of Littleton, Sect. 1 39. 
O de ſes heires. 


Bere (oz) hath the ſence of 
(and.) foz a man cannot at 
this dap grant lands in tatle 
and rcſcrue a Kent to his 
heires, and exclude the gran⸗ 
toꝛ himſelfe, foꝛ the hetre can⸗ 
not take any thing in the life 
of the Anceſtoz , nepther can 
the Hetre take anp thing by 
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de ſon meine en frãk⸗ 
almoigne, ſi le meine 
deuy ſans heire,don- 
que le meſnaltie de⸗ 
uiendꝛa per eſcheate 
al dit Seignioz Pa⸗ 
ramont , # Labbe a- 
donque tient de luy 
immediate per feal- 
tie tantum, x ferra a 
luy fealtie , pur ceo 
que il ne puit tener 
de luy en Frankal- 
motgne, ic. 


Set. 142, 


holdeth of his Meſte 
in trankalmoigne it 
the Meſne die with. 
out heire, the Meſngl. 
tie ſhall come by EC. 
cheat,to the ſaid Lord 
Paramont , and the 
Abbot ſhall then hold 
immediatly of him by 
fealtie only, & ſhalldo 
to him fealtie, becauſe 
hee cannot hold «f 
him in frankalmojgne, 
&c. 


diſcent when the Anceſtoz himſelfe is ſecluded. But ik a man had granted Lands at the Cow: 
mon Law to held of his heir es, theſe woꝛds (to hold of his heires) are void, and he ſhall hend a 
the arantoz as he held ouer, which he ſhould haue done, if hee had made no reſernation at all. 
And albeit L:tt!cron ſayth that no man can hold lands tn Frankalmoigne, but of the granty 
02 his heirts, yet might an Abbot by aſſent of his Couent, oz a Biſhop with aſſent of hy 
Chapter, and ſuch like by licence as is afozeſaid, haue giuen lands in Frankalmoigne, to had 
of them and their Succelloꝛs, and as Liitleton htmſeife agreeth ; the King map gtue Land u 
Frankalmoigne. In which caſe the land ſhall bc holden of him his heires and ſucctſſoꝛs. 


¶ Et pur ceo eff dit ſi ſoit Sei gnior, meſpe & tenant, & le tenant eft vn 4. 


be, exc. By this it appeareth that if the Seigniozy be tranſferred 
by act in Law to a ſtranger, and therebp the p2tuitiets altered, that the tenure in Frank 


moigne is changed to a tenure in Socage by kealt ie, aſwell as it appeareth befoze when th | 
S eignioꝛp oꝛ Tenancy is granted to another, and the Law in this caſe alſo createth anew | 


fcaity wherewith the Land was not charged befoze. © 
Donques le meſnaltie deuiendra per eſcheat al dit Seignior Paramon, 


This new tenure created by Law ſh ill vpon the Eſchcat dzowne the Seignioꝛie, foꝛ alwayes 
the Setgnto2y neerer to the land dꝛownes the Seignioꝛp, that is moꝛe remote of, and pet tx 


Lo2d in this caſe to whom the Meſualty is eſcheated, ſhail hold by the ſame ſernices that he | : 


hcld befoze the Eſcheat. 


C H de Religi- 

en. And yet 
this caſe extendeth to all Ec⸗ 
cleũ a ſticall perſons that hold 
in Frankalmoigne, be they ſe⸗ 
cular oꝛ regular, foz the meſne 
ought to acquite all of them, 
koꝛ they be bound (a) to make 
pꝛapers fo; their founder 02 
his hetres', and in conſidera⸗ 
tion of thoſe pꝛapers, the 
founder, c. is bound to pap to 
the chiefe Loꝛd all Rents and 
ſerutccs iſluing out of that 


L and, as it appcarcth by that 
which kolloweth. 


¶ De luy acquiter. 


Sed. 142. 


(C EL nota q lou 

tiel hoe de reli⸗ 
gion tient ſes tene⸗ 
ments de ſon Sfir 
e frankalmoigne ſon 
Sfir eſt tenus p la 
ley de luy acquiter de 
cheſcun maner ð ſer⸗ 
Uice, que aſcun Sfir 
paramount de luy 
voet auer ou deman⸗ 
der de meſmes les 
tenements, et (il ne 


Nd note th 


where ſuch man 


of religion holds hö 


tenements of his Lord 
in frankalmoigne, [us 


Lord is bound by tie? 
law to acquite him of 
euery manner of ſer: | 3 
uice which any Lo 
paramont will haue c 


demand of him forthe 


ſame tenements, 


if he doth not acquir 


5 ku, 


SES SHIHSHTHSDO 


Of Frankalmoigne* 


him, bur ſuffereth him 
to bee diſtreyned, &c. 
hee ſhall haue againſt 
n ſeig⸗ his Lord a Writ of 
fe de Meſne, and ſhall reco- 


à recouera ucr againſt him his da- 
— uy ſes dam⸗ mages and coſts of 
mages # ſes coſtes ſuit, &c. 


Sef.142. 


Meine. (c) 
meth (d) acquitall, and quie- 


felony, 2 

foitsaquite. 

Loꝛd paramount, the 

in ſteadof the beaſts of the Tenant. 

There be the kinds of Acquitalls. 1. An acquitallby Deede, 2. In acquitall by Pzeſcrip- 
tion. 2, In aquttall by Tenure: Ind — of wapes, 1. By owelty of 
ſerulces fo: ſcruice acquites ſeruice. 2 Tenure in Frankalmoigne , whereof Littleton Here 
ſpeaketh. 3 Tenure in Frankmarrtage. 4 Tenure by reaſon of Dover. 


C De cheſcun manner de ſeruice. (t) Ind yet not of ſeruices only 
8s Homage, Fcalty, Rent woꝛkes and other ſcruices, but alſo of impꝛouement of ſeruices, as 
tf he be diſtreyned toz reltefe, * Aide pur file marier, aide pur faire fitz chivaler, & c. Ilſo foz 
ute ſeruice to a hundꝛed, (2) but fox ſuite reall inreſpec of reũance within any Hundzed, 
Kcere 02 Turne the Melne ſhall make no acquitall, foz that is in reſpect of his perſon and 
reancte 


C Freife de meſs e. Breue de medio, I Wzit of meſne, ſo called by 


reaſon of the wo:ds of the wit of Meſne, which are, Vnde iden: A. qui medius eſt inter C. & 


3 prxfatum B. A, Which ts meſne betweene C. that is the Loꝛd paramont, and B. that ts the te⸗ 


nant paratzatle Fnd note that there be 6. watts in Law that map be maintained qua timer, 
defoze any moleſtation, diſtreſſe, oꝛ impleading; ag a man map haue his w2tt of Mcſne wheres 
of Lt le ton hete ſpeakes) befoze he be diſtrepned. 2. A Warrantia cartz befozc he bee implea⸗ 
| ded, 3. Monſtraucrunt befoze any diſtreſſe oz veration, 4. In Audita quærela befoze any 
= Gretutionſued, 5, A Curia claudenda befoze anp default of incloſure. 6. A Ne iniutte vex- 
Abcfoꝛe any Diltrelle oꝛ molcſtation, and theſe be called Breuia anticipantia, waits of pze- 
>» genfton. | 


* 
( Et recovera vers luy ſes damages. It is to be knobone that there 
de two ſeuerall tudgements in a wꝛit of Meſnc, one at the Common Law, another by the 
4 ftatute of W,: ca. At the Common Law he ſhall haue tudgement to recouer his acquitall 
and ik he be diſtreyned oz damnified his d g and coſts; Ind the pꝛoceſſe at the Common 
Law was Summons, Attachment and D 
is bought. The tudgement by the ſaid ſtatute of W. 1. ts a foꝛiudger of the Meſnaltie, and 
that in two ſeutrall caſes, onc vpon Pzoceſle giuen by the ſatd ſtatute,viz. Summons, At⸗ 
acchemtnt and Grand diſtrefſe, and ik he commeth not, aud the wait be returned he ſhall be kaz⸗ 
luged: the other caſe is where the Tenant recouereth his acquitall in a w2tt of Meine, it her 
de not acquited afterwards, he ſhall haue a W2tt of Diftriagas Ad acquietandum againſt the 
ame elne, and ik he commeth not, he ſhall be foiudged bp dis default of the mein altie, and 
lot? hecommeth, and tt be found againſt him by Uerdict he ſhall be foztudged: but Foziudger 
in that caſe ts not giuen againſt his hetre fa that the ſtatute ſpraketh only of the melne and 
— his heir es. And the tudgement in jcaſc of ent is, quod T, (le Meſne) 
muta ſervitia de A.( letenant) de tenementis prædictis, & quod omiſſo prædicto T. prefat R. 
— a paramount ) modo ſit attendens & reſpondens pereadem ſervitia per quæ T. tenuit. 
be ſaid ſtatute in caſe of foziudgement doth not binde a Feme couert, and yet if ſuch a tudge⸗ 
—— Jinen againſt a Baron and feme it is not voyde but erronious, and tobe reuerſed in a 
it of eros, and ſoa foꝛiudgement againſt a Tenant in table ſhall binde the illue in tatle in an 
— vntill he r euerſeth it by erroz, It two topntenants bing a watt of Meine, and the 
ds Ummoned, and ſeuercd, the other cannot fozuudgethe Melne , fox he onghs to be atten» 
— t5e Loꝛd paramount, as the meſne was, and that cannot he be alone. And ſo it is if 
— toyntcnants Meſnes, and in a wit of Meme bzonght againſt them, one ma- 
erh default, and the other appeares there can be no foztudger. 11 


tnũnite in the ſame Countie where the woꝛit 


100 


(d) Flu . 2.6. 43. 
Bruten ſe. 58. 59. 
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(d) & E.2.Cormne, 414. 
20.E.2 Id. 232. 
Strenf. Pl. (ere, og. 


(e) 4. E. 3. 35. 17. F. 3. 44. 


7. H. 4. 18. 34. H.. . 
13. E. 4 6. F. NB. 136. 
I e. 110. 111. in 


Treba cef+. 


3. E. 3. 14.77. f. E. 3. 1. 
4. H. c. 28. 39. E. 4.19. 
11. H. 4. 52. 11. H. 4.5. 
14. . 4. 17. F. N. B. 
136.4. 6. 35. H. 6. zo. 


33 H. 6.7. F. N. 2. 13 f. n. 


4. C. 4.35. 12. Hl. 4.9. 
28. C. 3 95 . E. 3. 39. 
(t ) 3. H. 6. 3 1.4. 

9. E. 4 17. F. &. B. 136 . 
17 E. z. Meſis. 5. E. 3. 49. 
Vracten lib. 1 fel. 4. 
C8) 4.3.42. 


Fer thu Writ fee the FT exifler 


e. 1 F. NB. fel. 135. 
M mrer ca. 32 8. 3. 
7e ib. 2 fel. B 4. 


Britton {ol 3g. Fleta lib. 2. 
64. 43 Weſtm, 2. c 
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(ab. 7. Ot Homage Aunceſtrell. 


Tf the Tenant be difleiſed, and the Diſſeiſoꝛ in a wzit of ne 
ſhall not bind the Dtſſctſee, Ind ſo if the Meine be diſſeiſed, — — 


Lib. z. 


ae, N 


ſo it tze 
Reſtor is ts 


(02, Melne and Tena 
the dien 


No fozetudament can be but when there ts but ene meane betweene the Lon diltreynmg 
and the Tenant, becauſe the Tenant vpon the foʒiudgement cannot bee attendant to thy key 
diſtreyning in reſpeu there is a meane betwerne them, andlo the ſaid Statute p2ovideth tg þ 
expꝛeſſe termes. 

Nota, the Plaintife in the w2it of Meſne map chuſe either Pꝛoceſſe at the Common Im 
oꝛ vpon the ſaid ſtatute ot W. 2. Foꝛe· Judgement is called Foris judicatio, and hee that ts fun. 
ged, Forisjudicatus. Ind Bracton hath thts W2it, Rex Vicecomiti, &c. & non permittas quo! 
A.capitalis Dominus feodi illius habeat cuſtodiam hæredis quia in Curia noſtra forisjed cim 


de cuſtodia, xc. Fleta calleth it, Abiudicationem, and thereupon commeth abiudicatus q i 


— 


Say” — 


19. F. N 


. 2. c. 9. 
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au mM 2 — _— 
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ge. E. 3. 23. FN. 2. 13. 
Fra. li. 4 256.6. 58.6. 
Pet. l. 2. ca 43. 
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ſanke le Seigmor. D 


ſaith, Poſt Proclamationem, & c. factam abiudicetur medius de feodo & ſeruitio ſuo. 


* 5 Homage Aunceſtrel. 


— —— 


Er title de 
"4 ( 17 Preſcrip £ 
tion en le 


en le ſanle le tenant, & 
aux) en le & eignior en le 


ere 
Littlet6 doth not define what 
Homage aunceſtrell is, but 
putteth an crample in one 
caſe, Foz in the 146. Section 
tt appeareth, that bloud is not 
alwapcs neceſſarie on the 
Loꝛds ide, In this example 
here put, there muſt be a dou⸗ 
ble pzeſcription both in the 
bloud of the Lozd and of the 
Tenant , and thercfo:e J 
thinke there is little 02 no 
land at all at this day Holden 
by Homage aunceſtrel. 

Ind hereof it is ſaid, Au- 
tanteſt le Seigniortevus a ſon 
homage, come !e homage a 
ſon Scignior forſque ſolement 
en reverence. Ind herewith 
agreeth Bra cton, Eft tanta & 
talis connexio pet homagium 
inter Dominum & tenentem, 
quod tantum debet Dominus 
tenenti quantum tenens Do- 
mino ptæter ſolam reueren- 
tiam. 


Jreit aluy garranty. 


Enure p 
homage 
anceſtrel 
eſt, lou 

vn Tenant tient fa 

Terre de ſon Seig⸗ 
nioꝛ per homage, * 
meſme le Tenant ⁊ 


C 


Sed. 145 
Enãt by ho- 
mage Aur. 
ceſtrel is, 
where ate- 


nant holdeth his En 
of his lord by homage, 


and the ſame Tena 


and his Aunceſtour: 


ſes Aunceſto2s que :avhoſe heire hee 15 


heire il eſt ont tenus 
meſme le Terre del 
dit Seignioz, & de 
ſes aunceſtozs que 
heire le Seigniour 
eſt, de temps Dont 
memozie ne court 
per homage, * ont 
fait a eux homage. 
Ct ceo eſt appel Yo- 
mage aunceſtrel, per 
cauſe de continuance 
que ad eſte per title 
de Preſcription en 
le Tenancie en le 
ſanke le Tenaunf,X 
auxy en le Seignio⸗ 

rie 


haue holden the fame 
land of the ſame lord 
and of his Aunceſtor 
whoſe heire the Lord 
is, time out of memo 
rie of man, by Ho 
mage, and haue dom 
to them Homage. 
And this is calle 
Homage Aunceſtrel, 
by reaſon of the co 
tinuance which hath 
beene by title of Pr 
ſcription in the Te 
nancie in the bloud 

the Tenant , and a 
in the Seigniorie F 


ittas quod E 


1$1td cat: 


+ 
us; 1 
3 fo; by *. 
Vr 
* 
L 2 , 


el is, 
re au. 


nis nd 

omage, 3 

Temur WY 
(P T auxytielleruice per ho- 

hee 1s, m 

I acquital.s, que le Sfir doit ac⸗ it acquitall, s. that the Lord ought 


-eſtours 


ne {ame 
ne lord, 
ceſtors 
le Lord 
memo- 
y Ho 
je doe 


Lib. z. Of Homage Aunceſtrel. Sed. 144.143. 101 


the bloud of the lord. Narbe appeartth what a rc- 
And ſuch ſeruice of tgancn gutter an. 


« 
ce de Bomage Homage Aunceſtrell tinued in the bloud of the 
— Ars a luy draweth to it, warran- —— — 
tie, ceſtalta⸗ tie, chat is to ſay, that continnance hath not beene in 


noir — the Lord which is li- — — — 


uing, and hath recei- mage Auceũrell, but if ans 
ad receiue le homage ued the Homage of cient conttnuancc hath bane 


de tiel Tenant , doit ſuch Tenant ought to — * Arden 
ex fon Te- warrant his Tenant ——— — 


nant quant il eſt im⸗ when he is impleaded — ELLIS _ 


plede de la terre te⸗ of the land holden of iedge and account m Law, 
nus de luy per Do- him by Homage Aun- —— _ 03 
mage Inceſtrel, ceſtrell. It the Lozd grant theſers 
atces ofhts Tenant by Homage Anceſtrel, the Tenant ſhall not be compelled ina per quæ ſei- 


| : viti1 to atturne, vnleſſe the Conaſe will grant in Court ts warrant the Land vnto him, 


It the Tenant vonch by fozce of this warrantie in Law, it is a god counterplea, that 


1 the Tenant (02 any one of his Inceſts;s ) receſſit de ſeruitio ſuo & fecit ſeruitium ſuum. A. B. 


911 
8 
, #3 
87 
3 
b h 7 
0 5 
= 
1 
Ps 
* wy ©) 
. 


— Aun 5 
* an” 
4.8 

* 


ſine aliqua coa ctione proptia voluntate. 


¶ Ft Areceiue homage de tiel tenant. (a) So as befoze homage re⸗ 
cetwed, the Tenant could not abſolutely bind the Lozdto Warrantie, and therefo:c of ancient 
time there lap( b) a Wait De homagio capiendo, fox the Tenant againſt the Lozd to compell 
hin torecetue his homage foꝛ the benefit of his warrantie. which wit pou ſhail readetn Bra- 


A — quad; Britton and the zoceſſe and manner of triall thereupon , andthe ſame pou ſhall 
And in . H. 5. 


Seft. 144. 


Nd alſo ſuch ſeruice by ho- 


age aunceſtrel trait a luy mage anceſttell draweth to 


quiter le Tenant enuers touts to acquite the Tenant againſt all 
auters Dtirs paramont luy de other Lords paramont him ofeue- 


thelcun manner de leruite. ry manner of ſeruice. 
(| Treit a lun acquitall. Df acquitall ſomewhat hath beene 
ſaid in the Chapter of Frankalmoigne. 


Section 145. 


Nd it is ſaid that 
if ſuch tenant be 
impleaded by a Preci- 


c ETA“ ag 

tel tenant ſoit 
empled p vn Præcipe 
quod reddat, &c. & il pe quod reddit, &c. and 
a garrantie vouche to warranty 


lon ſeignto 


lier a what he hath to binde 
Cc 


Vide Britten uli fare. 
14. H. 6. 26. 18.4.6. 1.6. 
FHs. 5; Es. 
9. H.; Veucher 275. 

47 H.;.V oncher 270.271, 
4;3-£.;.3.4. 


Ste the ferond pert of the Ie 
we: pen the 6.chupier of tht 
Kane bf 


18. . & 2. . h Newten, 


9. H. J. ber 277» 


(a) 23. H. z. Farbe 277. 
J E. 1. G. 50. 

45. E. 3. 23. 
e . . cp. 4.5. 
4 bb. 1 . ; . 

Breton bb. 3. fol 13. 

(c ) en us ſel. 191.174, 
47. H. j. garanne . 


Sec. 143. & 5.40. 
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Lib.2. 


11.1 59 


Cd Ateweca.s9.r.& 5. 
BreB.l:.5.f6.;80,:51. 
Bri1.eca.75, t Ga. Uach. 
Fler.i.6.e.233,24,2354,26.&e. 
eie. Lamb Fxp lie} er, 
nere. 


(e)V. Reg. lnd for al 


Gciall writs. 


Is 


(HDV. V.. N. Z. 1.166. 


39. F. 3. 28.14. H. 6.—. 
17. E. 3. 41.3. v. 44. 
11. H. 4. 72.4. E. 3. 19. 


F. NB. 134,135. 


of Præcipe be of fonre kindes, 
Przcipe quod reddat, Præcipe 
quod faciat, Præcipe quod 
permittar,Þ Præcipe quod non 
permiitat, & c. ag appeareth 
by the Regiſter. 


C Et il wouche 4 


garrantie. A voucher, 


in Latpn vocatio, oz adaoca- 
tio ts a Wwozd of art made 
of the Udcrbe Voco, and 
is in (a) the vnderſtan⸗ 
ding ok the Common Law, 
when the Tenant calleth az 
nother into the Conrt that ig 
bound to htm to Warrantie, 
that ts, either to defend the 
right againſt the Deman⸗ 
dant; oz to peld him other 
land, #c. in value, and exten⸗ 
deth to lands oz tenements of 
an eſtate of freehold oz inhe⸗ 
ritance, and not to anp chat⸗ 
tel reall, perſonall, o mixt, ſa⸗ 
uing onlp in caſe ot a Ward⸗ 
chip granted with warrantie 
(as ſhalbe ſatd moze at large 
in the chapter of tParranz 
tieg ) foꝛ in the other caſcs 
concerning chattels, the par⸗ 
lie, it hee hath a Warrantte, 
chall not vouche, but haue his 
action of Couenant, if he hath 
a Ded, oz ik it bee by parol, 
then an action vpon his caſe, 
oz an action of Deceipt, as 
the caſe ſhall require. Now 
ſeeing that one Latypn, French 
02 Engliſh wozd can haue 
this particular fignification, 
therefoze the common Laws 
per (that I may ſpeake once 
foz all) ts dꝛiuen, as the pꝛo⸗ 
feſſozs of other liberall ſcien⸗ 
ces ble to doe, to vſe lignifi- 
cant woꝛds framed bp art 
Which are called vocabula ar- 
tis, though they be not pꝛoper 
to anp language. Her that 


(ap.7. Of Homage Aunceſtrell. 


garranty, d il mte 
coment il dt ſes aun⸗ 
ceſters q heire il eſt, 
ount tenus ſa terre 
del vouchee d de ſes 
aunceſters,de temps 
dont memozie ne 
curt, Et (if ſetgnioz 
que eſt vouche ne a⸗ 
uoit reſcetue pas ho- 
mage del tenant ne 
daſcun de ſes aunce- 
ſters, le ſeigntoz « (il 
voit ) poit diſclaimer 
en le ſeigniozie & iſ⸗ 
ſint ouſte le tenant de 
ſon garrantie, Mes 


i le Sfir q eſt vouch 


ad receiuve Homage 
de le Tenant, ou de 
aſcun de les aunce⸗ 
ſters, donques 11 ne 
diſclatmera, mes il 


eſt oblige p la ley de 


garranter le tenant, 
dt dong ſi le tenant 
perd ſa fre en default 
del vouchee il reco⸗ 
uera en value enuers 
le vouchee de terres 
d tenements que le 
vouchee auoit al 
temps de le vou⸗ 
cher, ou vnques 
puis. 


voucheth is called the N ouchoꝛ vocans, and he that is vouched is called d ouche Wa 
(e) The pꝛoces whereby the U ouche is called, is a ſommoncas ad warrantizandum, whit © 


Set, 143, 


him to warranty, and 
hee ſheweth how he: 
& his anceſtors whoſe 
heire hee is, haue hol. 
den their land of the 
Vouchee and of hi; 
anceſtors time out of © ? 
minde of man. Andif ! 
the Lord which ; 
vouched hath not te. 
ceiued homage of the 
tenant, nor of any ct 
his anceſtors,the Lord 
(if hee will) may dif. 
claime in the leignio. 
ry, and ſo ouſte there. 
nant of his warranty, 
but if the Lord who 
is vouched hath recti 
ued homage of the te. 
hant, or of any of hi 
anceſtors,then he ſſal ! 
not diſclaime, but hee 
is bound by the Lr! 
to warrant the tent, 

and then if the ten 
loſeth his land in de. 
fault of the Vouche. ©? 
he ſhall recouer in u 
lue againſt the vou- 
chee of the lands an 
renements which ti: 
vouchee had at tht 
time of the vouche;, 
or any time after. 


upon if the S herift retur neth that the N ouche is ſummoned, and hee make default, chen!“ 


(f) Magnum cape ad valentiam is awarded, when tf he make default agatne, then tung m? 
is giuen againſt the Tenant, and he ouer to haue in value againſt the Houchee, Il the u 
chee doe appeare and after make default, then Parvum ca pe ad valentiam tg awarded, and Hk * 
make default againe, then tudgement as befo:c.But if the Shcrife returne, that the Naum 
hath nothing, then after wzits of Alias and plures, a Wztt of ſequatut ſub ſuo periculo ſha x 
awarded, and if the like returne be made, then ſhall the Demandant haue indgement * 
the Tenant, but he (hall not haue iudgement to vecouer in value, becauſe the N ouche was * 
uer warned, Ind it appeareth that he hath nothing: but in the grand 
appeareth, that he hath aſſetts, and his making default after ſummons is an implied 
of the warranty. Ind it is called a ſequa tut ſub ſuo periculo,becaufe the Tenant ſhall * 


Cape ad valcntiam 6 


Of Homage Aunceſtrell. 


141, Lib. 2. 


„ and und withont any recõpence in valut, vnleſle he vpon that wzit can bꝛing in the douche to war⸗ 
: the land vnto htm: and tf at the Sequat ſub ſuo periculo, the tenant and the Nouchee make 
Whoſe ts haut execution, the Tenant may haue a Watrantia Cartz, and if he Wert impleaded bp a 
Wer ranger, he may vouche againe, but if her had tudgement to retouer in value, he ſhall neuer haue 
1 a Warrantia cartæ, 02 douche agatne, foz by this tudgement torecouer in value, he hath bencfic 
of the of the arrantic. Ind pou ſhall finde in beokes a reconery With a fingic Voucher, and that is 
of h when there is but one Uoucher ; and witha double Uoncher, and that is when the Uouches 
15 ; kth oucr, andſoa treble & oucher, ac. Againe, von ſhall finde there alſo a foꝛreine A ou⸗ 
Out f cher, and that ts when the Tenant being impleaded within a particular turiſdigion (as in 
Andii ! London o: the lde) voucheth one to warranty and pzayes that he may be ſummoned in ſome 
1 . | 7 cher connty ont of the turiſdiction of that Court: this is called a fozreine & aucher, vut mighs 
ich IF: moze aptip be called a voucher of a koꝛreiner de forinſecis vocatis ad Warrantizandum. Note. 
not re. | mn dy the Ctutll Law cuery man is bound to warrant the thing that he ſelleth oz conueycth, 
of the | albeit there benoerpzeſſe warranty, but the Common Law bindeth him not, vnleſſe there be 
2 a warrantie, either in Deede oz in Law foz Cancar.cmpror, as ſhalbeſatd mozs at large in the 
any of Þ 3 chapter of warrantie in the third boke, 5 * 
e Ltd! , LeScienior (fil voet) poet diſclaymer (u) en le Seigntorie, Diſclaimer, 
ay dif. Þ 3 4iſclamare, is compounded of de and clamo, and lignifleth vtterly to 
ejonin, # tencunce the Seigntoꝛzte. 
b a8 () Hote there be diuers kinds of Diſclaymer, that is to ſap, a Diſclaymer in the tenan⸗ 
thete. Þ 7 ow; a Diſclaymer in the bioud; and a Diſclaymer in the Setgniozy z whereof Lutleron here 
rranty, | 3 putteth his cale. 
d 1 (b) But ik the tenant in Frankalmoigne bring a w2itt of Meſne againſt hig Lozd,the Lozd 
WY 0 " *® cannotdiſclapme in the Setgntozte, dccauſc he cannot hold of any man in Frankalmoigne, but 
1recei. ot his Donoꝛ and his hetres And ſo note a diuerũty betweone a Tenure in Frankalmoigne, 
there. whcredy Dtutne Seruice is maintained, and {Homage Inceſtrell which reſpetcth Tempozail 
| Seruice. But ik the Loꝛd will not diſclapme tn the Seigniozy, in the caſcof Homage Ance⸗ 
ot bs ſtrell, thea albeit he hath not recctued Homage, he ſhall warrant th: land. 
heſulÞ 3 © SileSergnior que eſt vouche ad receine homage , &c. il ne aiſclaymers. 
buthe © . Cherctoꝛe tt is god foz the Tenant, to the intent to ouſt the Lozd of his Diſclaymer, tn his 
rl doncher to alledge, th it the Loꝛd hath taken humage of him, and if he allege it not, and the 
1c LI 3 Lonoffer to diſclayme, the Tenant may counterplead the ſame by acceptance of Homage, and 
tent Þ. 3 the reaſon that the Loꝛd cannot diſclaymein that caſe is, fox that hee hath accepted his humble 
, fenan 2 andreucrent acknowledgement to become his man of like and member and terrene hanour, and 
- von dio be katthrull and lopall to him foz the Tenements Which he holds of him, and againft ths ac⸗ 
in de. cqtance hereof the Loꝛd cannot diſclaymt. i 
buche J Que il auoit al temps del voucher. Nereby it appeareth, that the 


Tenant ſhall not be dꝛiuen to recouer in value only thoſe Lands which the Loꝛd had from that 


TIO Ve Frccltoz which created the Sctgniozy, koꝛ that wers in manner tmpoſſible,foz that the Seig⸗ 


x 
"—_.- 
2 
. 
ix * 
. 


nlozy mult be created befozettme of memo2y , and the firft Creation of the Seigntozy did not 

ads and —— the warranty, but the continuance of both fides time out of minde creat:d the warranty, 
ich th nd that is, the reaſon that a wꝛit of Annuity ſhall not (c) lye againſt the heire by pꝛeſcrip⸗ 
Ich U. tion becauſe it cannot be knowne, whether he hath any land by diſcent from the ſaid Anceſter, 
at the that firft granted the Annuit . And here is a point wozthy of obſeruation that in the caſe of 

ouche; Homage Anctſtrell, (which is a ſpectall warranty in Law) by the Juthoutty of Lierleton, 


Oe lands generally that the Loꝛd hath at the time of the N auc her ſhall be liable tocrecution in 

ue, whether he hath them by diſcent oz purchaſe. But in the caſe of an erpꝛeſſe warrantie 

the ht hallbecharged but only top ſuch lands as he hath by diſcent from the ſame Anceſtoz, 
created the W arrantie. 

2 what pztuilcdge this ancient warrantie (created by operation ef Law) hath moze 


de expꝛeſſe Warrantie, Ind ſo pou obſcrue in this caſe , firmior & potentior eſt 
®peratio legis quam diſpoſitio — oY 2 wm—_ i b 


5 ( Al temps de voucher ou vnques pus. This is euident and woꝛthy 
— obſeraation, viz that the lands of the Uouchee ſhall be lyable to the warranty, that 
Ga wo hath at the time of the u oucher ; fo: that the Uoucher is in lieu of an action, and 
bet tot err the land which the Defendant hath at the tina of the wit broaght, hall 
arranty. 

wn ane Judgoment in Debt, the Planttfe (d) ſhall not haue Execation, but only of that 
— » Vhich the Defendant had at the time of the Judgement, lor that the Adlon was bzought 
relpea of ths perton and not in reſpect of the land. _ if an Action of Debs beobzought 
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(Ab. 7. 


Of Homage Aunceſtrel. Sed. 46. 


nft the hetre, and be alicneth, hanging the w2it, pet ſhall the Land Which he had at 
— — Purchaſe be charged, foz that the Action was bꝛought againſt — 
ſped of the land. (e) Jf a man be Nonſuit, the land only which hee had at the tune et the y 
merctament alleſſed ſhall bc charged, and not that which her had at the finding of the pieygy 
Foz the amcrctament is not tn reſpect of the land, but of his want of pzoſecution which wag, 
default in his perſon. But the tſſucs of a Juroz ſhall be leuted vpon the Feolfer, aibcit they vm 
not loſt befoꝛe the feolfment, becanſe he was returned and \wozne in reſpect of the land. Pm 


the dtuerſitte. 


It a man gine lands in fee with warrantie,and bind certatne lands ſpecially to w 


the perſon of the Feolfez is hereby bound, and not the Land 


Uoucher 


Sect. 146. 


C Jo” Stigniorie ef CE Teſtaſcauoir, 


extindt , & le te- 
nant tiendra de Seignior 


prochein paramount, &c. 


Here two things are to be ob⸗ 
ſerued, Firſt, that by thts diſ⸗ 
clayner in the Seigntoꝛp, the 
Seigntoꝛp ia (f extincꝭ in the 
Land. 

Second!p , That after the 
Diſclapmer the Tenant ſhall 
hold of the next Lozd Para» 
mount by the ſame ſeruices, 
as the meſne ſo diſclapming 
held vefore. 

S; vn Abbe ou 

prior ſoit vouch &c.n- 
core, &c. vncore il ne 
poet diſclatmer , Cc. 
Here tt appercth of the Loꝛds 

ſide that continuance of bloud 

is not necef{1rp, but pet there 

muſt bee pꝛiuitp of ſucceſſion 

time out of mind in one poli⸗ 

tique body foꝛ if that bodie, be 

once d iſſolued, though a new 

bee founded of the ſame name, 

and all the poſſeſſions be gran⸗ 

ted to them, pet the Homage 

Inceſtr eil ts gone. But if a 

Pꝛioꝛ and Couent bee tranſ⸗ 

lated Concurrentbus hijs quæ 
in iure tequituntur tan Ab- 
bot and Couent, oꝛ to Deane 


que en cheſcun 
cas ou le Seigniour 


poit diſclaimer E ſon 


ſeignioꝛie per la ley, 
X De ceo voit diſclaim̃ 
en Court de Recozd, 
ſon ſeignioꝛie eſt ex- 
tinct , ⁊ le tenant ti⸗ 
endꝛa del Seignioz 
pꝛocheine paramont 
le ſeignio2 que iſſint 
diſclaime, Mes ſi vn 
Abbe ou Pꝛioꝛ ſoit 
vouch per fozce de 
homage anceſtrel, ac. 
comment que il ne 
vnque pꝛiſt homage 
XC, Vncoze il ne 
poit diſclamer en tiel 
cas, ne en nul auter 
cas, car ils ne poient 
anienter ou deueſter 
choſe de kee que ad 
eſte veſtue en lour 
meaſon, 


,vniclle he hath it at the tunt of th 


Nd it is to been. 


derſtood, that n 


euery caſe where tte! 


Lord may diſclaime 
in his Scigniorie by 
the Law, and ot thi 


hee will diſclaime nz: 


Court of Record hi; Þ * 


Seigniorie is extinc, 
and the Tenant ſtul 
hold of the Lox; 
next Paramount tothe 
Lord which ſo diſcla. 
meth. But if an Abbot 
or Prior bee vouchet 
by force of Homag 


Anceſtrell, &c. abet 


that hee neuer tookt 
homage, &c. yet he: 
cannot diſclaime n 
this caſe nor in anyo- 
ther caſe, for they ca. 
not take away or d- 
ueſt a thing in fee 
which hath beene ver. 
ſted in their houſe. 


and Chapter, there the Homage Pnceſtrellrematnes,fo: though the name bec changed, yetth 
body was neuer diſlolued, but in effect it remayneth ſtill. It the body Politique were 
within time of momo p, thert cannot be Homage Tnceſtrell, foꝛ thatconttauancefatleth, an 
though Anceſtoz is euer p2operly applyed to a naturall body, pet it is called Homage 

when the tenurt is of a body Politique, foz that it is Inceſtrell of the Tenants fide: du'# 


the other ide an Abbot oꝛ Pꝛioꝛ cannot hold by Homage Inc 


eſtrell, foꝛ as appeareth by L* 


tletons examples, it mult cuer be Inceſtrell of the Tenants fide. Ind Where l itticton pur 
his caſe of an Abbot oꝛ Pio, the ſame Law ts ofa Biſhop, Deane, Irchdeacon, P 

Parſon, Utcar, and the like. Another thing here to be obſcrued ts, that an Abbot 9} P:4 
cannot diſclapme ec. fo: regularly it is true, Quod meliorem conditionem Eccleſiæ ſuæ fa 


poteſt Prxlatus,detcriorem nequaquam, and againe, Kccleſiæ 


ſuæ conditionem meliorem fac 


poll 


BEE mCBSESTIMY Fu 


bee ww. 4 


that in 


rie by 


of this ; 3 
me in: 


ord hi 


xtink, BY 
nt ul 


] C [Cem ſi home q 


Lon: 


t tothe 


diſcla. 4 
Abbot © 7 


ouchel 


1any 0- 
ey ca 
or d. 


in fe 


Lib. 2. 
pofſu 


Dcanc, Irchdeacon, P3zebend, Parſon, 


Of Homage Aunceſtrel. 


ane conſenſu, deteriorem non poſſunt ſine conſenſa. And therefoze an Abbot, Pꝛioꝝ 
u Des Uicar,02 any other ſole Cozpozation har is 


5 " 1utcr droit cannot dtſclayme, becauſe as Lntleton ſayth, they alone cannot deueſt any 


ſerſcd: 


ind Ozdinory, and 
tway no Jnherifance- 


[ls ne poient anienter ou denefter choſe de ſce, &c. Theſe general wozds 


te which is veſted in thetr Houſe 82 Church. Foz the wiſdome of the Law would neucr trult 
"neloie perſon with the diſpoſition of the Anherttance of his Pour oz Church. But an Abbot. 
and 1103 had thetr Conent, the Bilhop his Chapter , the Parſon and Uicar theu Patron 

the like of other ſole Cozpozations, without Whole aſſent they could pale 


Cum exceptions fo: ina quo Warranto af the ſuite of the Ring againſt a Biſhop, I b⸗ 


bot, 82 P 


w:itof Inn 
action, 


3:163 fo Franchiſes and Liberties, if the Biſhop, Abbot, oz P2toz diſclatme in them, 
ſhould bind their Succeſſozs. Jf an Abbet 02 Pꝛioz had knowledged the Xction in a 
utty this ſhould haue bound the Succeiſonr, becauſe hee cannot faiſific it in an 
and there mult be an end of Suites, Expedit Reipublicæ vt ſir finis litium. But 


if the Abbot leute a fine , oꝛ acknowledge the action ina Præcipe quod reddat, the Sncceſſoꝛ 
ſhall be bound pro tempore, but he map haue a Watt of Bight, and recouer the Land. 


Per force de Homage Anceftrell, &c. Here (&c.) implyeth oz by 


cre the a N G. warranty (i) as by the reaſon Which our Zuthour here peeldeth, appeareth. 


(claime Þ 


Choſe de fee. (k) Foxit in an Action of Debt vpon an Obli⸗ 


[4 gation ag unſt an Abbot, the Abbot acknowledgeth the Tatton, and dieth, the Succeſloꝛ ſhall 
| not moyd Exccution though the Obligation was made without the alſent of the Couent, foꝛ 


be cannot falſifie the recouerie in an higher Action: Er res iudicata pro vetitate accipitur, and 


this is but a Chattell. Ind ſoit is of a Statute oz Recogniſance, acknowledged by an Ib- 


bot o P2102, 


tient (on terre p 
homage anceſtrel, a⸗ 
liena vnauter en fee, 


lome le alience ferra Yo- 


. aber 3 | | 
toole ! mes il ne tient de 
yet hee 
me n © 


mage a ſon ſeignioz, 


ſon Seigniour per 
Homage Junceſtrel, 
pur ceo q le tenancie 
nefuitcontinue en le 
lanze de les aunte⸗ 
ſters lalienee, ne 1a- 


lienee nauera tames 


rrantie d la terre d 

ſñr pur ceo que le 
tontinuance del te⸗ 
nancie en le tenant 
ia ſon ſank perlalie- 
nation eſt diſconti- 
nue. Et fic vide, que ft 
le tenant que tient la 
terre per homage an 
teſtrell de ſon Seig⸗ 


Sett. 147. 


Lso if a Man C 


which holds his 
land b/y Homage An- 
ceſtrell, alien to ano- 
ther in fee, the alienee 
ſhall doe homage to 
his Lord, but hee hol- 
derh not of his Lord 
by homage anceſtrell, 
becauſe the Tenancie 
was not continued in 
the bloud of the An- 
ceſtors of the alience, 
neither ſhal the alienee 
haue warrantie of the 
land of his Lord, be- 
cauſe the continuance 
of the renancie in the 
Tenant, and to his 
bloud by the aliena- 
tion is diſcontinued. 
And ſo ſee, that if the 
tenant which holdeth 


his Land of his Lord 
Ce 3 


Lien 4 vn auter 


en fee. F02 
hcrebp the pꝛiuity of the eſtate 
is alt red andtheconttn.aance 
of it in the bloud of the Tc- 
nant is dillolued. But if the 
Tenant maketh a Leaſe foz 
life, 02 a gift in tatle, this is 
a contiuance of the pꝛiuitie 
and eſtate in the Tenant in 
reſpect of the reuerſion that 
remapneth in him : fo2 the 
fee, whereof Littleton here 
ſpeaketh was not out of him. 
But if the Tenant maketh a 
feolfment in fee vpon conditt- 
on, and dieth his hetre perfoꝛ⸗ 
meth the condition, and re⸗ 
entreth the homage anceſtrell 
is deftroped in reſpec ot the 
interruption of the conting- 
anceof the pꝛiuity and eſtate, 
and this _— pat — 
not denied in argument 
(m) of the Caſe betweene 
the Lozd Cromwell and An- 
drewes, Mich.14. & 15.Eliz. 
which I mp ſelfe heard # ob⸗ 
ſerued. s if Ceſty & vſe had 
made a feoffment in fee vpon 
condition and entred fo: the 
condition bꝛoken her ſhoald 
haus detained the Land a- 
gatuſt 


Sed. 147. 
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40. E. 3. 327. 5.E.4.1. 
6. E. 3. 51.52. 


10. F. 4. 1. 4 
11. J. 7. 20. 


8. F. 3.51. 52. 


39. F. 3.73. 

16. C. . . A 3. 
19. F. 3. tr. Abbot.12. 
7. R. 2. iet. . 
12.11.4111 

»W.1,6. fo vitires, 
4H . 2. 2 N. .. 
3144.7. 
4. F. 4. tir. et. J. 
8. C. 3. 25. 12 H. 8.7. 
(') 13.H.$.-, 
(k). A z. hh. 4bbot.y, 
See the este next abc ue. 


(n). Ab 4. & 15. KA. 


3 H. y. 
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Lib. 2. 


) 5. E. 3. 11. % camel. 


(o) Brittm.fol. 170. 4. 


32. E. 3. 20. 1. HM. 4. 2: 
15. E. 3. 6.59734. 
26. E. 3. 56. 18. F. 3. 5 8. 
16 F. 3 Vencher. B-. 
F. F. 3. 0. 44. E. 3. 
itt. ſel. 16. 


re 195,196. 


(ap. 7. 


koꝛ that the eſtate and pzmnitis 
was foz the time taken out of 
the Feotters, and thereby diſ⸗ 
ſolued fox cucr. But if the 
Land Were recoucred agatnft 
the tenant vpon a faint title, 
and the Tenant recouer ths 


Of Homage Aunceſtrell. Sed. 38. 


gainſt the Feoffees fox ener, nioz, alien en fee, to- by homage anceſtiel 


ſame agains tn an action of 

higher nature, there the oe aunceſtrell. 
mage Inceltreilrcmaines,fox the right was a ſufficient meanefoz the continuance: ſo it ia i u 
had rcucrſed it in a wꝛit of Errof.( n) It᷑ the alienee be impleaded in Littlerons caſe and douche 
the alienoꝛ that held by Homage Inceſtrell, albeit hes commeth in by fiction of Law to 
purpoſes in pꝛtuttie of his fozmer eſtate Pet to this purpoſe he cannot come in as Ten ant u 
Homage Anceſtrell, becauſe of the diſconttnuance of the eſtate and pztuitie, and ag Little, 
ſapth, the Tenancis was not continued in the bloud, (o) and Britton ſaith, Er come aſcunte 
quedent ſoit Vouche per homage, & le Seigniour teade de auerrer que le tenement dount il yp 
che fuit tranſlate hors del ſanke del primer purchaſer per ſeoff nent ou per aſcun auter tranſyy, 
on: en tiel caſe ſoit le tenant charger de voucher {on feoffor ou ſes heires. 


¶ Coment que il repriit eſtate del alienee en fee, ce. Foꝛ thecauſe : 
foꝛʒeſaid in reſpect of the interruption of the pꝛtuitie and continuance of the eſtate. Ind hers 
with agreeth our Bookes tn Caſes of warranties in Ded o Warranties in Law. Saus 
of this in the Chapter of Warranties. 


( N E ferra 

N 
al fitz It A. 
holdeth of B. as of 
the Mano: of Dale, 
Whercot B. is ſeiſed 
in tatle. B diſcen⸗ 
tinueth the eſtate 
tatle, and taketh 
backe an eſtate in 
Fee ſimple, A. doth 
homage to B B. 
dieth ſeiſed, che iſſue 
in tatle entreth, A. 
ſhall doe homage a⸗ 
gatne to the hetre in 
taile of B. becauſe 
hee is remitted to 
the eſtate taile, and 
the ſtate in fee that 
his father had; in 
reſpect whereof the 
homage is done is 
vaniſhed, and the 
heire in tatle is in 
of aneweſtate, in 
reſpect whereof hee 
onqght to doe a new 
homage. (p) But 
regularly it is true 


Sed. 148. 


CxTem il eſt dit, que (> 

home tient ſa terre d 
ſon ſeignioꝛ per homage 
# fealty, t il ad fait ho⸗ 
mage x kealty a ſon ſeig⸗ 
nioz, le ſeignioꝛ ad iſſue 
fits. #deuy, #le ſeignto- 
ry diſcendift ale fits, en 
ceo cas le Tenant que 
fiſt homage al pere ne 
ferra homage al fits, pur 
ceo que quant vn tenant 
ad fait vn foits homage 
a ſon Seignioꝛ il eſt ex⸗ 
cuſe pur terme de ſa vie 
de faire homage a aſcun 
auter heire del ſeignioz, 
mes vncoꝛe il ferra Fe- 
altie al fits # Heire le 
Seignioz, coment que 
il fiſt Fealty a ſon Pe- 
re, 


ment que il repꝛiſt e⸗ 
ſtate de lalienee ar · hee taketh an eſtate 3 
rere en fee, il tient la gaine of the alience i 
terre ꝑ homage, mes fee, yet he holds the 
nemy per Homage ladby homage, but to 


alieneth in fee, th 


by homage anceſttell 


Lſo it is ſaid that if: : 


man holds his land of 
his Lord by Homage and 
Fealty , and hee hathdone 
homage and fealtie to li 
Lord, and the Lord bath 
iſſue a ſonne and dies, and 


the Seigniorie diſcendedũ 


to the ſonne, in this cal 
the Tenant which did ho 


mage to the father ſhalno 
doc homage to the ſonne, + 
becauſe that whenatenat 


hath once done homagets 
his Lord, hee is excuſe! 
for terme of his life to dc 
homage to any other heit 
ofthe Lord, but yet hei 
do fealty to the ſonne n 
heire of the Lord, # 
though he did fealty to li 
father. 


which Littleton ſapth, that when a Tenant hath done once homage to his Lend, be is c 
fo: terme of his life to make Homage to any other hetres of the Logd, But he ſhall dos fealt? 
his ſonne, albeit he Hath done fealtie to the father. 
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Lib. z. 


em (i le Dfir a- 
C = f homage a luy 
fait per lon tenant grant 


le ſeruice de ſon tenant 


le fait a vn auter 
en fee, d le tenant at⸗ 
turna Ac. donque le te- 
nant ne ſerra my com⸗ 
pel de fairehomage,mes 
il kerra kealtie, comet que 
il fiſt fealtie deuant a le 
grauntoꝛ. Car fealtie eſt 
incident a cheſcun at⸗ 
turnement del tenant, 
quant le ſeigniozie eſt 
graunt. Mes (i aſcun 
home ſoit leiſie dun man⸗ 
noz, ⁊ vn auter hoe tient 
de lup la terre come del 
manoz auandit per ho⸗ 
mage, le quel tenant ad 
fait homage a fon Sfir 
qeſt ſeille del mannoz, ( 
apzes vn eſtrange pozt 
Præcipe quod reddat en⸗ 
uers le Sñr del manoz 
d tetouera le manoꝛ en⸗ 
uers lu, et ſuiſt executi⸗ 
on, en ceſt caſe le tenant 
ferra auterfoits homage 
aceluy q retouera le mã⸗ 
noꝛ, coment q il fiſt ho⸗ 
mage deuant, p ceo que 
leſtaf celup que reteiuoit 
le pzimer homage,eſt de⸗ 
fete per le recouerte.et ne 
arraenla bouche le te⸗ 
nant a fauxer ou defea⸗ 
tet le recouerie que fuit 
enuers fon Seignioꝛ. Et 
lic vide diuerſitatem en 


Of Homage Aunceſtrell. 


Sed. 149. 


AX if the Lord after 
the homage done 
vnto him by the tenant, 
grant the ſeruice of his 
Tenant by Decd to ano- 
ther in fee, and the Te- 
nant atturneth,&c.the Te- 
nant ſhall not bee compel- 
led to doe homage, but he 
ſhall doe fealty, although 
he did fealty beforeto the 
grantor, For fealty is inci- 
dent to euery atturnement 
of the tenant, when the 
ſeigniorie is granted But if 
any man bee ſeiſed of a 
mannor, and another holds 
of him the land as of the 
Mannor aforeſaid by ho- 
mage, which tenant hath 
done homage to his Lord 
who is ſciſcd of the Man- 
nor, if afterwards a ſtran- 
ger bringeth a Præcipe quod 
readat againſt the Lord of 
the Mannor, and recoue- 
reth the Mannor againſt 
him, and ſues execution, 
In this caſe the tenant ſhall 
againe do homageto him 
which recouered the man- 
nor, although he had done 
homage before, becauſe 
the eſtate of him which 
receiued the firſt homage 
is defeated by the reco- 
uery, and it ſhall not lye 
inthe power of the tenant 
to fallifie or defeate the 
recouerie which was a- 
gainſt his lord. And ſo ſee a 


Sett.149. 


Clr7wm /þ 1 
155 or, Fc. 
grant le ſeruice 
de ſon tenant 


per fait, &c. 
Note a dtuerfitic 
when the Lend a- 
lteneth the ſcignios 
tie, and when the 
tenant alicneth the 
tenancie, foz when 
the Tenant hath 
done homa ge, ⁊ ihe 
ſeignioꝛy ts tranſ⸗ 
ferred to another 
either by the ac of 
the partie as alte: 
nat ion, oz by ad in 
Law, as diſcent, 
pet the tenant ſhall 
not iterat homage, 
as he (hal; do feal⸗ 
ty, but when ths 
Tenant doth hos 
mage, an? alieneth 
tie tenancp, chere 
t7 ancw CTenant, 
wWhicg neuer did 
homage, and there⸗ 
koꝛe he ought to doe 
hem ige to the Lozb 
albeit his Þ.tenoz 
had done it becſoze, 
And it ts to be obs 
ſerued that none 
ſhall doe * homage 
bat the Tenant of 
the land to the 


10+ 


727. 176 


13. F. 1. u. Pe que g 
23. C. 9.1. 


Lib. 2. (2.7. Of Homage Aunceſtrel. Sed. ijo 


homaze, pet homage he hall geo caſe 2 hone vi⸗ — in this cat 
| ent a le Seigniozie where aman comme: 

a Ae, 1 ou per recouerie, #lou il to a Seigniojieby n 
eme ſeit ſeiſi un Man- dient per diſcent ou couerie, and where he 


nor 6. 

3 = per graunt al Seig- commeth tothe ſine 
conerie of the Hetgniozte dif- Niozie. by diſcent or gran. 
fereth from the alienatton of the Lozd, which is his owne act, oꝛ the diſcent of the Seigning 
tothe hetre, which ts an a& in Law. Ind the reaſon of this dtuerſitie 18, foꝛ that by theres 

Vide 1 x51. aeris, the ſtate of him that retetued the homage, is defeatcd, foz it ſhall not lie in the 

41.F. 3. 2 55, the Tenant, to faififie, ozto fruſtrate oz defeat the reconerie which was againſt his Log v 

37. K. C. 33. 36. H 6. 34. the Mannoꝛ 8z Seigniozis, foz that the Tenant had nothing therein, and every man by ity 

27.7 <p -4 . ought to meddle in ſuch caſes with that which belongeth vnto him, wyich is wozthy cf obere 

. tion concerning faififping ot recoueries. 
Note that to falſific, in legall vn derſtanding is to pzone falſe, that is, to auoyd, c; ag Li. 
| tleton here ſaith, to defeat, in Lattne, falſare, ſeu falſificare, (i.) falſum facere. 

7. H. . . 4. But ſince Littleton Wzote, it is recited by d of Paritament, That whereas diners, 6 
haue ſuffered recoucfies agaiuſt them of divers Mannozs , ec. foz the perfo:mance of ther 
wils, foꝛ the ſuretie of their wines ioyntures, Ec. and the recoucrozs dad no remedie to came! 
the Freeholders and Tenints, ec. to attozne vnto them, noz could by ozder of Law attaine u 
the rents, ſeruices, #c, that Za doth giue the recoueroꝛs power to diftrepne and anow,wher, 
vpon many haue thought, that this doth impagne Littletons caſe of the Recouerte. But c. 
ſtinguendum eſt : Littleton tntendeth his caſe either vpon a recouerte by title, ( foz het laith, 
that the ſtate of the Tenant in the recouerie is defeated) oz without any conſent vpon p:ctmg 
of title, which is all one, foz the Tenant cannot faiſefic, and the Loꝛd ſhoul anow ag ax 

(a)z9-H.6.32- :7.11.6.;8 that came in ofa fozmer title. Ind Litcleton hath god authozitie in Lat to warrant (2) hi 

3$-H-6e32s opinion, and the Statute of / H. 8. extendeth to common recoueries ha d bp conſent and agg 
ment, as appeareth bp the A it ſelfe, which then wag, and pet is a common allurance in 
conuepance, whereof the Law taketh notice, and whereupon (as appeareth by the Ta, an ii 
might be limttted. So as it is apparant that fuch recoueroꝛs came in meerely vnder the lim 
of the Kozd, ec. and had no remedte as the Statute ſaith )to compell the Freholders and Tt: 
nants to atturne, and w:thout atturnement , could neither diſtrepne noz anow ; wherefty 
this Statute gaue recouerozs reme ie to diftrepne, and a foꝛme to anow and tuſtifie , which 
thep had not befoze, as tt appeareth by the Doctor and Student, Who liued at that time: Th 
bodie of the It is, T hat ſuch recoucrors may diftreyne and make auowiie, &c. as thoſe perſon 
againſt whomthe ſa yd recouerie is, ſhould haue done, &c,if the ſame tecouerie had not beta 
had, and haue like re medie, &c. 1 

3 Jf a man had made a leaſe foz peares to begin at Michatimas, reſeruing a rent, and bett 

. Michaelmas he hadſuffercd a common recouerie, the recoucroz ſhould diftrepne foz that Rent 
Which the L ello; befoꝛe the reconerte could net. But it the reconerte had not beene had, the 
he might haue diſtrepned, and ſo it is within the Statute: but tif a fine had beene leuled of 
Manno and befoze atturnement the Conuſe had ſuffered a common reconerie , the rice 
chould not diltrepne,#c. bec 2 nſc the Conuſe againſt whom the recouerit was had, could not. 

But this I extended onely to Diſtreileg and Zuow:ics fo: Rents, Sernices, and Cx 
ſtomes, and gaueaiſo a fo:me of a Quarc impedit. But vpon this S tatute it was handen, 
That the reconeroz could not haue an Action of Debt againſt the Leſſee foz peares , ng} a 

11. U. l. . 15 Action of walt againſt Tenant foz lite o peares, and therefoze remedie was pzoutded in i 

caſes, by the Otatute ot 21. H. 8. 
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Sedlion 150, 


q \ 7 ent «ſon [cigni- CT Tem ũi vn Te⸗ Lſo if a Tenn 
Via ' The — Iran que doit g which 1 
— 5 m perſon Tenure fapt his Tenure to doe 
— fag ths a ſon Seignioꝛ Ho- Lord OF com- 
lernice ts perſonali as weilof mage, vient a ſon meth to his Lord, 


En gs: Sigg ae ae 


Of Grand Serieantie. 


que ieo vous P2y-QUE 
oze ceo voiles recei⸗ 


'3C ET file Seig⸗ 
| niour adonqs 
refuſa de ceo recet= 
ner, donque apzes 
tielrefuſal le Seig⸗ 
niour ne poet diſtrei⸗ 
nerle Tenant pur le 
homage aderere, de⸗ 
nant que le Seigni⸗ 
02 requiroit le Te⸗ 
nant de faire a luy 
homage. k Tenant 
à teo faire refuſa. 


tener ſa texre per 


C ]Tem home poit 
h aunceftrel, et Aunceſtrell, and by Eſcu- 


ought to doe homage 
vnto you for the Te- 
nements which I hold 
of you, and I am here 
readie to doe homage 
to you for the ſame 
Tenements, and there- 
fore Ipray you, that 
you would now re- 
ceiue the ſame from 


SLedt. 151. 


Nd if the Lord 

ſhall then refuſe 
to receiue this, then 
after ſuch refuſall the 
Lord cannotdiſtreyne 
the Tenant forthe ho- 
mage behind, before 
the Lord requireth 
the Tenant to doe ho- 
mage vnto him, and 
the Tenant refuſe to 
doe it. 


Seck. 152. 


Seck. 151. 152. 


reth ander and deconcie. In 


105 


therefage Bracton ſatth, Er ſci- 3 
endum, Quod ille qui homa- —— 


gium ſuum facere ob- 
tentu reuerentæ quam dcber 
Domino ſuo, adirc debet Do. 
minum ſuum vbicunque in- 
uentus fucrit in Regno, vel 
alibi fi poſſit comode aditi, & 
non tenetur Dominus quzre» 
re ſuum tenentem, & lic de. 
bet homagium ei facere. Ind 
the ſame Law it is fo: Feal- 
tie and the diuerfitie betweene 


(which is a refuſall in Law) 
then the Law in reſpec of the 
KL o:ds fault, requtreth, that 
befoze the L02d candiftretn fog 
u, that he doth require the te⸗ 
nant to doe that lerutce , and 
tf he either refuls to doe tt, 


Lſo a man may hold 
his land by homage 


derewied. 


Vid 4. fe 3 Jo | 
Bretton 191.173. 
21. F. 3. 2. 26 
10. E. 3. Al. 23. 
45-8.3-3- 7. ..- 
21. E. 17. 26. M. 6. t. 


per 


nage, ou per an= age, or by other Knights 
ter ſeruice de Chiualer, Seruice, as well as hee 
auxibien ſicome il poyt may hold his land by ho- 
ten ſa t perhomag an⸗ mage Aunceſtrell in So- bunt 


celtrel en Socage, Cage. 
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Lib.2. 


(a) Sl . 4 
(b) Pradben lib. 2 35. 
82435. . 1 6. 10. 

” Fleta (6. c. 10.16. 2 
2. 9 is fine. 

(c) Ve, . 66. 

fol. 164. 16<. 

Ockam cap quod 4% 


af. 


4. E. 3. 25. per Fine. 
Feta, vbiſup'e. 


E radon . 2.14 
11H. 7.34 
10 H 4, Nene, 205, 


FAI38. 


10. U 6. a. damn, 11, 


— 


— 


12. ;. CJ. 4e 
Wed &relemin 23 e. 


( ap.8. 


Of Grand Serjeantie. 


Chap.8. 


( Enure per 
grand Serie- 
ante. Ser- 


teantie cometh of the French 
Wozd (Sergeant) 1,Satclles 
and (a) Serjcantia idem elt 
quod ſervitium. And it ts 
called (b) Magna Sericantia 
02 ſcriantera , * oz Magnum 


(crvitium,great ſerutce aſwell 


. tnreſpec of the excellency and 


greatneſſe of fhe perſon to 
whom it is to be done, ( foꝛ it 
is tobe done to the King ons 
ip as of thchonour of the ſer⸗ 
uice it ſelte, and ſo Littleton 
himſelfe in this Section 
ſaith, that it is called Magna 
ſericantia 02 Magnum ſerviti- 
um, becauſe it is greater and 
moe Woꝛthy than Knights 
ſeruice, foꝛ this is Re vera, ſer- 
vitium revale, and not Mili- 
tare only Fleta ſaith, Magna 
autem ſcricantia dici poterit, 
cum quis ad cundem cum re- 
ge in exercitu cum equo coo- 
petto vel huiuſmodi ad patriæ 
tuitionem fuerit ſeoffatus. 


¶ De noſtre ſeignior 


le roy. This tenure 
hath ſeuen ſpectall pzoperties. 
1.To bet holden of the King 
only. 2. It muſt bee done 
when the Tenant ts able in 
p2oper perſon. 3. This ſer⸗ 
uic is certaine and particu⸗ 
lar. 4. Thereltefe due in re⸗ 
ſped of this tenure differeth 
from Knights ſeruice. 5. It 
is to bee done Within the 
Bealme, 6. It is ſubied to 
neither, Aid pur faire fitz 
chiualeit 02 file marier. And 
7- it papeth no Eſcuage. 

Come de porter le 
banner de noſtre ſcignior 


le roy ou de ameſner ſon 


hoſt. This great ſer⸗ 
nicetothe King map (as it 
appcarcth herebp ) concerne 
the warres and matters Mt⸗ 
lutarie, foꝛ ſome grand Ser⸗ 


(C Enure per 
| graund ſer⸗ 
ieantie eſt 


lou vn home tient ſes 


terres ou tenements 


denoſtf Sir Roy 
P tiels ſeruices que 
il doit en ſon pꝛoper 
perſon faire al Roy, 
come ð pozter ł ban- 
ner de noſtre leignioꝛ 
le Roy, ou ſa lance, ou 
d ameſner ſon hoſte, 
ou deſtre fon Mar⸗ 
ſbal, ou de pozter ſon 
eſpee deuant luy a 
ſon coꝛonement, ou 
deſtre 8 ſewer a ſon 
cozonement-. ou ſon 
ler ou deſtre vn d ſes 
Chamberlains de le 
reſceit de ſon Eſche- 
quer, ou de faire au- 
ters tiels ſeruices 
tc. Et la cauſe que 
tiel ſernice eſt appell 
grand ſerieantie eſt , 
pur c que il eſt pluis 
grand * pluis digne 
leruice que eſt le ſer⸗ 
uice en le tenure del⸗ 
cuage. Car celup qͥ 
tyent ꝑ Eſcuage neſt 
pas limite per ſa te⸗ 
nure de faire aſcun 
pluis eſpectal ſerutce 
que aſcun auter que 
tient p eſcuage doit 


faire, Mes celuy que 


tient 
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Sed. 5, 
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a man hald P. 


his lands or tenemem Þ : 
of our Soueraignl.; 
the King by ſuch ſe, — 


uices as hee oughn 
doe in his proper pc. 
ſon to the King, as | ck! 
carry the Banner ;Þþ * 

the King, or his Lang | 4 
or to lead his Arm af 3 

to be his Marſhall, of $ » 
to carry his ſword. Þ & 
fore him at his Cod & m: 
nation, or to bee h * 
Sewer at his Corom. ] 0 
tion, or his Caruer, « YR ©? 
his Butler, or to beo # 
of his Chamberlais ! ̃ ͤ „ 
of the receipt of h A 3. 
Exchequer,ortodoo | 8. 
ther like ſeruices,&, Þ 7 
And the cauſe wh Þ den 
this ſeruice is call f of 
grand Serieanty , fr Þ 
that it is a greater a NY ey 
more worthy ſernic, Þ dis 
than the ſeruice in th: Þ 4 

tenure of Eſcug : 
For he which holdem 
by Eſcuage is not l. 
mitted by his tenure Þ* 
to doe any more elp*- | eg 
ciall ſeruice, then pe 
other which holde 


= Pe 
by Eſcuage ought 0 PF 
doe, bur hee which YM 
holdeth by gras lu 


xerlains Þ 

t of hj 
todos Þ ? 
ces, x. 
e vy! 
5 called Þ 7 
v1s, 1 
ater 20d 4 
ſernice, Þ * 
e in the 4 
cu 
holder 
not l- 
renure Þ 
re eſpe Þ 7 
henm 
ꝛoldem Þ 7 
ght [0 4 
which 
grand 


tient ꝑ gl 


and Ser⸗ Serianty ought to doc — —— be done tn the 
anty doit fait vn e⸗ ſome ſpeciall ſeruice e 


cial ßuice al Roy, to the Kino which he peace, foz the honour of the 


| hat holdsb Eſcuage 
que il que tient per © | S Co- deſte ſon Mar- 


lunds to a man to hold of him to be his Marſhall of his hoſt, oz to be Marſhailof Eng- 
land, oꝛ to be Conſt able of England, oz to be high Steward of England, Chamberlainc of 
England andthe like, theſe are grand Serteanties, and theſc # ſuch like grand Dericantics are 
of great and high iurildicton, and ſome of them concerne matters nitlttarictn time of warre and 
ſome ſeruices of honour in time of peace, Ind thts is tobe obſerued that though there were 
divers Lozds Marſh lis of England befoze the raigne of (z)R.2-Pet Ring R. z. created Tho- 
mas Mowbrey Duke of Noꝛtocke, and firft Earle Marſhall of England Per nomen comitis 
Matiſchalli Augliæ. 

On ae porter ſon eſpee, & c. ou aeſte ſon ſewer 4 ſon Coronement, &c. 
Thele andſuch ike grand Sertanttes at the Rings Tozonation are ſeruices of honour in time 
of peace, 1 a | : . 
C Deſte vn ae ſes C hamberlaines, & c. on de faire autiels ſernices. Jt is 
alſo a Tenure by grand Sertantie to hold (a) by any office to be done in perſon concerning the 
receipt of the Kings creaſure,I-11a ticſaurus regis reſpꝛeit regen & regnu:r And cenſus regtus 
eſt anna Reip. ſo it is Firmamentum bell:, & Ornamentum pacis. | 

Milites camerarij d1cuntur, quia pro camerarijs miniſtiant, and concerning their ockice, this ts 
the effect ag Ockain (b) ſait.', »ficium camerariorum in recepta conliftit in tribus, Sci'icet cla- 
ues acatum, & c. haiulant, pecuniam numeratam ponderant, & per centenas libras in forulas 
mutun. But diſcontinuance in effect hath wozne out their office, Ind ret thep continue their 
name, and kæpe the keyes of the Treafurie where the Kcc oꝛds doe lpe. 

Ind another ſaith, Camerariusdicitur a camera, quia camera eſt locus in quem theſaurus re- 
collig tur, vel co clave in quopecunia reſcruatur, Hu ag camerarius in legall ſignification eſt 
cuſbos tegij cenſus : and W'illielmus de Bel locampo comes Warwici ( held ) officium cameratij 
10 Secco. 

Oꝛ by any office concerning the Tdminiſtration of Juſtice, quia juſticia firmatur ſolium. 

It appeareth by an ancient Recozd (c) that Varianus de ſancto Petro tenuit de domino re- 
ge in eue meqictatem ſetiantiæ pacis per ſetvicium inyenicndi decem ſetvientes pacis ad cuſto- 
diendim pacem in Ceitria. 

S20ck.m of the inſtitution and ancient oꝛder of the Exchequer; Dier 4. Elia. 213. the Wſherte 
of the Erchequer holden by grand Sertant te. 


C Trels ſernices, &c. Here by &c.) is to be vnderſtood other like 
lernces not cxpꝛeſſed, as partly appeareth by that which hath beene ſatd,viz. to bee Steward 
of England, Conſt able of England, Chamberlatne of England, and other honozable ſeruices 
whereof moꝛe ſhall be ſaidin this chapter. 


C 0% vn eſpeciall ſeruice al roy. That is to ſay, that this great 
ſeruice be ſpecialty ſet downe, foz it may conſiſt of dtuers bzanches, as to goe Withthe King in 
his warte in the foꝛt ward, and toreturne in the reare ward. And allo to pay Rent, c. but pet 
tt mult be certaine and particular. | 


Section 154. 


C[Tem ſitenant q̃ tient per Lſo if a tenant waich holds 
_*elcuage mozuſt ſon heire by Eſcuage dicth his heire 
eſteant de pleine age, fil tenoit being of full age, if hee holdeth 
pet vn fee de chiualer, le heire ne by one Knights fee, the heire ſhall 
patera foꝛſq; C. s. pur reliefe, pay but a C.s. for reliefe, as is or- 
tome eſt oꝛdeine per k ſtatute de dained by the ſtatute of Magna Car- 
Magn: Carta,cap.2. Mes ſi ce⸗ 4. cap. 2. But if hee which holdeth 
luy que tient de roy per grand of the King by grand Sericant 
DD 2 ſerieant 
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Seriantie mozuſt, ſon heire e⸗ 
ſteant de plein age, le heire pate- 
ra al Roy pur reliefe le value de 
les terres ou tenements per an 
(ouſter les charges d repziles) 
queux il tient dl Roy per grand 
Serieantie. Et eſt aſcauoir, que 
Scricantia en Latin, idem eſt 
quod ſeruitium, & ſic Magna Ser- 
icantia , idem eſt quod magnum 
ſcruitium. 


C P Aiera al Roy pur releife le value de ſes terres, &c. And herewit ] 


agreeth 11. H. 4 72. b. 


¶ Serieantia idem eſt quod ſeruitium. Yereby it appeareth thatth g 


dieth, his heire being of full 
the heire ſhall pay to the King 15 
reliefe one yeares value of th 
lands or tenements which heehg| 
deth of the King by Grand Serie. 
antie ouer and beſides all charg;, 
and repriſes. And it is to be vnde. 
ſtood, that Serieantia in Laine, i 5 
the ſame quod ſeruitium, and h! 
HMazna Serieantia is the lame guy E 
magnum ſeruitium. 


explanation of ancient woꝛds and the true ſence of them are requiſite, and to bee vaderſtay 3 


vetba no tiota. 


Sethon 155. 


CT. per eſcuage CITem ceux que Lſo they whid 3 H. 


doient faire lour 


teignont per eſ⸗ hold by Eſcug, dd 


ſernice hors del Roialme. cuage doient faire ought to doe their Þ tot 
Ten hee that hoideth by lout ſeruice hozs de Seruice our of e Fen 
Mr obs eule g koialme meʒ ceux que Realme , bur the pot 


deth by Kntghts Seruice, E 


ts to doe his Dcrutce within tetgnont per graund 


which hold by Ci lad 


the Kealme, but hee holdeth ſerieantie, pur le gri⸗ Scricantic (for d n 


not by Eſcuage, and thercefoze 


Littlcton materially ſatd Te⸗ endor part doient fait moſt part) ought ro TE *. 
rant per Eſcusge, and not te- lour ſeruices deins le their Seruices wn! ot 


_ nant by Knights Serutce. - 
Pur le greinder Hotalme, 


port. Fox to bearethe Kings Banner, oz his Lance, oz to lead 
Holt, and to be his Marſhall, c. may be aſwell withont the Rt alme, and therefoze Luis Þ oy | 


Seft. 156. 


¶ ITem il eſt dit. que en Lſo it is ſaid that! 1 
ches de le Marches de Scot- the Marches of Sco- #5 
land, afcuns teignont de land ſome hold of e 
Roy per Coznage, ceſta⸗ King by Cornage that?“ 
ſcauoir , pur ventier vn to ſay, to winde a homen BY 
coznu , pur garner hõeg give men of the Counti! þÞ 
de pais quant ils oyent warning when they her 
que le Scottes on auters that the Scots or othere 1 
enemies veignont ou nemies are come ot Bu 
voilent enter en Engle- enter into England, whic | 
terre, quel ſeruite eſt ſeruice is grand — 


ſaid ( foz the greateſt part.) 


( 2 N le mar - 


Scotland. Mar- 


ches is either 
a Saxon woꝛd and 
fignitficth , limite; 
Fourdours , 03 an 
Englitlh word, viz. 
Markes. Nota, foz 
that it lpeth neere 
fo Scotland, it is 
laid in the Mars 
ches of Scotland, 
and pct the Land 


the Realme. en 


y Grand 


for be! 
ht too BY 
; witho oY 

eantiam, ad inuenien- 
dum vnum hominem 


eadhis þ 


ds ad cuerram vbicunque 
Lite BY infra quatuor Maria, 
c&c. Et il demaunda 
ll fuit graund Ser⸗ 
ſieätp ou petite Ser- 
of Sch beantie. Et Hanke, 
of the 3 
that 6 
home“ 
unte? 
ben 
othert- Jt 
or wi 8 
„ whic 5 
riante. | 


graws 


that r 


pur luy, il 
doit faire. 


Lib. 2. 


grande S 


Serieãty. Mes 
alcun tenant tient dal⸗ 
cun auter Seignioꝛ que 
p per tiel ſeruice de 
ge, ceo neſt pas g 
eritanty, mes 
eft leruice de chillaler , d 
trait aluy garde d mar⸗ 
riage, car nul poit tener 
per grand Derieanty ſl 
2 nonde Koytantſolemer, 


Of Grand Serieantie. 


But if any tenant hold of whereof Linleton 
any other Lord then of — 

the King by ſuch ſeruice 
of Cornage, this is not 
rand Seriantie, but it is 
And it 
draweth to it Ward and 
Marriage, for none may 
rand Seriantie, 
but of the King only. 


Knight Seruice. 


hold by 


Seck. 157. 


C Per Cor- 
nage. Cornagiũ 
is dertued (as cor- 
nuare alſo is) à 
cornu, and is as 
much ( as betoze 
hath bene noted) 
as the ſerniceof the 
Hozne. It is alſo 
called in old bokesg 


Horngcld. 


Not: a tenure 


by Coznage of a common perſon is Knights Seruice, ofthe King it is Grand Sertantie, ſo 


| : CI Tem home poit 


veier Anno 11. 


i I H. 4. que Cokayne 
A adonque chieke Ba- 


ton delchequer, vient 


en le common banke, 
pboꝛtat oueſques luy 
la Copie dun recozde 


in hæc verba; Talis te- 
ne: tantam terram de 
domino Rege per Ser- 


adonques ditoit, que 
lifuit graunde Ser- 
leantie , pur ceo que 
i ad ſeruicea faire p 
(02ps dun home, & (cl 
ne purta trouer nul 
home a faire k ſeruite 
Meſme 
Quad alij 


Sect. 157. 


Lſo a man may 

ſeein Anno 11. H. 
4. that Cotayne then 
Chiefe Baron of the 
Exchequer came into 
the Common Place, 
and brouglit with him 
the Copie of a Record 
in theſe words. Tals 
tenet tantam terram de 
Domino Rege per Serie- 
anti am ad inue nienaum 
vnum hominem ad guer- 
ram vbicunque infra 
quaruor Maria, Cc. 
And hee demanded if 
this were Grand Seri- 
antie, or petite Serian- 
tie. And Hante then 
ſaid, that it was Grand 
Seriantie, becauſe hee 
had a Seruice to do b 
the bodie of a man, 
and if he cannot find a 
man to doe the ſeruice 
for him, hee himſelfe 
ought to doe it. Qued 
aly Infticiary conceſſe- 
Wd 3 


dg tte Ropall dignitie of the perſon of the Lozd maketh the difference of the tenure iu this caſe. 
* J find that chere were Corniculatij amongſt the Romans, & dicti fuerunt cornicularij quia 
T corou taciebaat excubias militares, and Magna Seriantia is appzopztated only to this tenure, 


T fil ne purra 


( * 
E trouer nul home 
4 faire le ſeruice par luy, 


&c. Hereby it appea⸗ 
reth that Tenant by Grand 
Sertantte, map in ſome Ca- 
ſes make a deputie, and there⸗ 
foze th: diuerſitie is, that 
Where the Grand Sertantie 
is to bee done to the ropall 
perſon of the King, oꝛ to ext⸗ 
cute one of thoſe high and 
great Dffices, there his Te- 
nant cannot make a Deputie 
without the Kings Licence, 
and therefoze Littleton hath 
ſaid befoze that ſuch ſeruic 
are to bee done in pꝛoper per⸗ 
ſon. But he that holdeth to 
ſerue him in his warre with- 
in the Realme oꝛ by Coꝛnage 
map make a Deputie. 

( Iohannes de Archier 
qui tenet de Domino Rege in 
ca pite per Seriantiæ aicherie, 
& c. in Comitatu Glouc. hæ- 
res in cuſtodia. 


¶ fra quatuor Ma- 


y ria. That is within 


the Ringdome of England, 
and the Domintons of the 
ſame R 


what perſons that hold by 
Grand Scriantte may doe 
and perfozme that honourable 
ſcrutce tn perſon , and Who 
onght nos to de rocoluedrens 


ingdome. 
Now tt is god to bee ſeene - 
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23.H.t11. gard. 148. 
E. E. 4.66. n fine, 
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re. H. 4.7. 24 C. 3. 32 
Tide III. v. F. 1. A! wddle 
rant ode Bance, 

Fir Iohn Moy/e ( aſt. 


11. H. 4. 7: 


.A.; .. 


Net. Fſcarter. 
41. H. 32. 
Stephen Harrg don: caſt, 


Lib. z. (at- 8. Of Grand Serieantie: Sed. 


unto, but onght to make a luſticiarij coceſſerunt. runt. Then faith 

ſufficient Deputie. At the Ce 
(1) 1. 2. N.. 2.453, Cozonation of (a) Ring R. ( Cokaine ) Donque kayne, ought the Te. 

2 lohn Wilſhire Cittzen of doit le tenant en ceo nant to pay reliefen 


don ru che high Secwary CaS paier reliefe al the value of the hn. 


of Eng/and tn his Court that value del terre per by the yeare- Mt 
where the ſald lohn held cer⸗ an Ad quod non fur quod non fait Ye 
taine lands in Hayden in the ſponſi 1 
Countic of Eſſex, ofthe King re ſponſum. ſum. 

by Grand Serliantie,"iz. to hold a Towell when the Ring ſhould walh his hands befg 
ner thc day of his Coꝛonation, #c. and pzayed that he might bee accepted to doe this Of, 
Grand Sert:ntie , the tudgement fslloweth. Er quia apparer per record* de S:accarig — 
ni Regis in Cutia monſtrat” quod prædicta tenementa tenentur de Domino Rege per ſeruit a 
rtædictum. Ideo dictus lohannes admittitur ad ſeruitium ſuum huiuſmodi kacienen n. 
Edmondum Comitem Cantabrigiæ deputatum ſuum, & ſic idem Come: in ĩare ipſius Iohangy 
Manutergium tenuit quando Dominus Rex lauabat manus ſuas dio die Coronationis been 


randium. 
: By which Necoꝛd it appeareth that theſaid lohn Wilſhire being of his qualitte,and hangs 
not any dignitie, could not ds and perfoꝛme this high and honourable ſeruice tothe Ropell pa 
ſon of th: Ring, but did make an Honourable Deputie who perfozmed it in his right 
ts wo:thy of obſcruation, 
At the ſame Cozonation William Furnenall crhfbitcdhis Petition in the ſame Court, The 
Where he held the Mannoꝛ of Farnham , in the Countte of Buck. with the Bamiet of Cer 
in the ſame Countie, by the ſeruice to find to the King at his Tozonatton a Glout foꝛ his nan 
hand, and to ſuppoꝛt the Kings right hand the ſame day, whiles he held in his hand the Uag 
Ropall, the tudgement followeth, Qa quidem Petitione debite intellecta & facta publica po. 
clamatione fi quis clameo ipſius Willielmi in ea parte contradicere vellet , nemineque ei cont 
riante, conſideratum fuit, quod idem Willielmus aſſumpto per eum primitus ordine military 
ſeruitium prædictum admitteretur fac endum, & poſtmodo (videlicet) die Martis proximo an 
Coronationem prædictam Dominus Rex ipſum Willielmum apud Kenington honorifice pi 
cit in militem, & ſic idem Willielmus ſeruitium ſuum prædictum, dicto die Coronationis ium 
conſiderationem prædictam perfecit & in omnibus adimpleuit. Bp which it appearth, thai 
Anight is of that dignitie, that he may perfoꝛme this high and honourable ſerutce in his own 
perſon,andalthoughthts William Furneuall Was diſcended of an honourable Famly , jc 
bcfoze he was created Knight he could not perfozme it. 
Ind Str lohn de Argentine Chiualier perfozmed the ſeruice of Grand Sertantie, to be 
the Kings Cup-bearer at the ſame Coꝛonation. 
(m) Vi 1. I. 2 8.3 (m) Anne, which wag the wife of Sir lohn Haſtings Earle of Pembroke Who held & 
| — Mannoꝛ of Aſhley tn Norfolke of the Ring by Grand Sertantie,viz.to perfo:mo the Ofcd 
the Napery at his Coꝛonation, was adtudged to make a Deputie, becauſe a woman caum 
doe it in perſon, and thereupon ſhe deputed Str Thomas Blount Kntght , Who perfena Þ 
Vide 1. X. 2. 5. 43 ſame in her right. lohn ſonne and heire of lohn Haſtings Eaxis of Pembroke, exhtbitcdin W | 
ſame Court his Petition, ſhe wing that by his tenure he Was to carrie the great Spuncsd Þ 
Gold befo:e the Ring at his Cozonation, c. The Judgement 18, Audita & intellecta h 
præ dicta pro eo quod dictus Johannes eſt infra ætatem, & in cuſtodia Domixi Regis quit 
quam ſufhaenter oſtenditur per recorda, & euidentias, quod ipſe ſernitium prædictum faceeb 
beret. Conſideratum extitit, quod eſſet ad voluntatem Regis, quis dictum ſeruitium iſta ric 
iure ipſius Iohannis faceret, & ſuper hee Dominus Rex aſſignauit Edmundum Comitem Mr i 
chiæ ad deferendum dio die Coronationis prædicta calcaria in iure præfati herzdis, ſaluo x 
alterius cuiuſcunque. Et ſic idem Comes Marchiæ Calcatia illa ptædicto die Coronationis cn 
ipſo Domino Rege deſerebat. * 
By which it appeareth, that the hetre befozc he hath accompliſhed his age of one andtwm! Þ 
peares, cannot perfozme this great and honourable ſeruice, but during his minozitie the z 
ſhall appotnt one to perkozme the ſcruice. 
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A ferre, ou vn paire de 
Spoures doze, ou 
In lete, ou diuers le⸗ 
I tes, ou de render au⸗ 
1. Gn petit choſes Warre. 
I touc 

e hants le guerre 

ntellecta bil St 

1 Regis quiz rv 


Of Petit Serjeantie. 


Seriamie, hold of the 
King by Knights Ser- 
5 uice, and the King for 
this fhall haue Ward, 
g Mariage and Reliefe, 
but hee ſhall not haue 


of them Eſcuage, vn- 


leſſe they hold of him 


cuage, by Eſcuage. 


— — ——— — — — 


Sedt. iy. 108 


Sernice which is ſs ſaſd of 
the effects. Ind therefoze lit 
tleton doth adde that the King 


' ſhall haue ward, Martage, 


and Reiteft, which are the cf 
fects of Knights Deruice,#c, 

in ancient re⸗ 
cozds, Seruitium Militate, tg 
called Seruitium Hauberticum, 
92 Sernitium Brigandinum, 01 
Seruitium Loricacum. And a 
Haubert oz Brigandinc fignt- 
fieth a Coat of Male. 


— — — 
— 


2 Petit Serjeantie. 


Enure by pe- 

tie Serianty 

is where a 

man holds 

his Land of our Soue- 
reigne Lord the King, 
toyeeld to him yeere- 
ly a Bow, or a Sword, 
or a dagger, or a Knife, 
or a Lance, or a paire 
Gloues of Male, or a 
paire of gilt Spurres, 
or an Arrow, or di- 
uers Arrowes, or to 
yeeld ſuch other ſmall 
things belonging to 


C Enure p 
petit le- 
rieantie, 
eſt lou 

home tient la terre d 

noſtre Deignio2 le 

Roy d render al Roy 

annuelment vn arke, 

du vn eſpee, ou vn 
dagger du vn cuttel, 
du vn launce, ou vn 
paier de Gants de 


Seck. 159 
5 E noftre ſcig- Bitten, fel 164. 


. B. Ade lib. 2. fel. 0 
nior le roy. alta, 


Oct mm cap. quid Le 
I vibe elan 

this chapter that a man can⸗ 
not hold by grand Herteanty 
King, and of the King as of 
his perſon, and not of any 
is to bet obſerued that regu⸗ 
larlpa Tenure of the King 
as of his perſon is a Tenure 
in Capite ſo called #7 30 
propter excellcntiam, becauſe 
the head is the pꝛincipall part 
of the body, and het that hol⸗ 
deth of any common perſon as 
of his perſon he in truth hol⸗ 
deth in Capite, but againe 
aa ine it 18 only in common 
vnderſtanding applied to the 
King, and that Seignioꝛp of 
a common is called a 
CTenure in groſle, that is by 


ped to any Wannoz, K. 


is {aid (a) to be a Tenure of the King as of his 
therefoze if one holdeth la perſon 


id that a Tenure of tho King in Capite is when 
Honoz, Caſtie oꝛ Mannoʒ ec But when the land ts 


(x) graden lib:2 fo N. 
(b) 3 E.; tones. Bag 4 
30 H.8.43- 

28. H. . Lu B. 57 

29. U. 8. 204. 58 

6. H.$. Dir, 58. 
Luer . E. 6. 6. 4 


F. N. 5. K. 


Hertha an Honoꝛ ts the moſt noble Seigntoꝛie of all others, 
King, but may after ward be granted to others. Dee f the creation 


© 3i.H.$.cap,z7.38 7, H. cap. 18. 


Indit ioto be abſerued that a man may hold of the King in capite, op ot his Crowne amel 


n Docageas by Knights ſcruice * 


C De render al Roy ann alment vn ar ke, os UN eſpee, & c. AS grand 
© manic vedoneby the body of a man, So petite Herteanty hath nothing to dos with N r 


de body of a man, but to render ſome things 


It is to be obſerued that grand Serteantie oz Knigvts 


fe touching warre. as a bowe, a ſword, CO 
a 11nnce, a patre of gantlets of tron,oz ſhafts and _— 
i: ig net in la 


w called Liberam 1 1 fon F. N. J. l. 


un Socage, is but pct cod um vnius militis, & c but linde the Ktingſo many I's 
07 


Lib. z. 


Ss. u. 1. K. 5 


9. N. j. 


9. .. 54141. 


3 es, 28. 
| Cat. de Ws Ju & Ret: - 
. al. C. 7. ; 


8» mn 1. 3. Tre, x. 
Inte {o/. 164. 
Meru. 2.4.18. 

£45. r6.fol. 121.124. The 
Al aver of | vnns (e. 

4». . 27. 41-E.3.33 
ar.T.4.51. * 14. 
21. M. 5. 15. . E. 3 .. 


(b) e . e. 
© Og 


({4p.10. 


Tenure en Burgage. SeZ.160,16116, 


fo; his paſſage is catied liberum ſcruitium, and therefoze it is ſaſd, Per liberum ſevitiumadis 


ueniendum nobis quinque naues ad trauſitum noſtrum ad mandatum noſtrum. — 
cleerely ſuch a Tenurets neither Grand Dertcantie, noz Knights Seruice, becauſe ae 
ts to be done by the dodie of an man no in that cale,touching warre, but Ships tobe 


And this is ths reaſon that Littleton yeeldeth of theexamples he doth here put, 


becauſe thu 


ſuch a Cenant by his Tenure ought not to got, noz to dos any thing in his perſon touching 
warte. And herewith agrerth Bracton, Ex paruis Serjcantijs quz non teſpiciunt Regem, nec * 
triæ defenſionem nullum competere debet matitagium nec cuſtodiam, cc. 

Af a man holdeth land of the King, to find an hozſe ofſuch a pʒice, and a Saddieanda by 
dle by foꝛtie days, oz any other time When the King goeth with his Armie again * 
is Petite Sericantte, and us Grand S erieantis foz the cauſt at aſaid. 


7 lel ſermice neſt 
forſque Socage, 


&c. But as it hath 
bane ſapd, the dign itis of the 
perlon of the King, giucth the 
name of petit Serjeantie, 
which in caſe of à common 
perſo ſhould be called plain ſo⸗ 
cage ab affc&u:foz it ſhal haue 
ſuch effects oz incidents as 
belong ts Socage, and nei⸗ 
ther ward noz marriage , Ec. 
fo: thep belong to Knights 
Deruice. 

Of this Tenure the great 
Charter in the perſon of the 
King ſaith thus, Nos non ha- 


bebimus cuſtodiam hætedis, 
&c. occaſione alicuius paruz 


Section 160. 


C P tiel ſeruice 
E nf foꝛſq; So⸗ 
cage en effect, pur 
ceo que tiel Tenant 
per ſon Tenure ne 
doit aler ne fayze 
aſcun choſe en ſon 
pꝛoper perſon, tou⸗ 
chant le guerre mes 
de render X paler an⸗ 
nualment certaine 
choſes al Roy, ice 
home dopt payer vn 
Bent. 


Nd ſuch Setuice 
is but Socage in 
effect, becauſe tha 
ſuch Tenant by hy 
Tenure ought not ty 
goe nor doc any thing 


in his proper perſon Þ 
touching the war, bu 
to render & pay yen 


certaine thingsto the 


King, as a mano 


to pay a Rent. 


zerjeantiæ quam tenet de nobis per ſeruitium reddendo nobis eultellos, ſagittas, &c. 


F thts ſuffi⸗ 


cient hath 
bene fſapd 


Y 


parua Serjeantia is on- 
ip appꝛopʒiate to this 
Tenure, 


per petit Serjeantp, ſi⸗ 
non de Roy, c. 


Sedlion 161. 


C FT nota que hoe 


ne poyk tener per 
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Nd note that ams þ 1 
cannot hold by gu 
befoze , ſautng that graund Derjeantie, ne Serjeantie, nor by : 


(hap.10. 
Vrgage, in La⸗ 
tpne Burgagium, tg 
¶deriued of this woꝛd 
Burgus, which is Vicus, Pa- 


gu, oꝛ Villa, a Towne, and 
it is called a Burgh, becauſe 


tt ſcudeth Burgelles to Par- 
lament. 


Tenure en Burgage. 


* 
- 


Burgh eſt, de que le 


toy eſt Seigni which the king 15/0 
— . —— 0 


ceux 


of 


Burrough is, 


Serjeantie, but * 1 


King, &c. 
Sedd. au 
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Lib.2. Of Tenure in Burgage. Sef.163.164. 


ue ont Tene⸗ 
ceux q deins le 


h teignont del 
Kop lour Tenemts 


eſcun Tenant 
queen" Tenement 


2 payer al Boy vn 
certain Kent per an, 
At. Et tiel Tenure 
nel foxſque Tenure 


and they that haue te- 
nements within the 
Burrough, hold of the 
King their tenements, 
that euerie Tenant for 
his Tenement ought 
to pay to the King a 
certaine rent by yeare, 
&c. and ſuch Tenure 
is but Tenure in So- 
cage. 


Was tn fozmer times taken 
foz thoſe Companies of ten 
Families, which wert one 
anothers pledge, and therfoze 
a Pledg in the Saxon tongue 
a Bor hoc, whereof (ſome take 
it) that a Burgh came, wher⸗ 
of alſo comuneth headboꝛough, 
02 Bozowhead, Capitalis Ple- 
gius a Thicke Pledge, vi the 
chiete man of the Boꝛhoe, 
whom Bra cton calleth Frith- 
bureus, and hereof alſo com⸗ 
meth Burghbote, Which as 
Fleta ſaith, fignifieth Quictan- 
ciam repatationis murorum 
ciuitatis aut Purgi. 


Euctie Cirie is a Burgh, but euerte Burgh is not a Citie, whereof moze ſhall be ſald here⸗ 


, 3 after. Ind the termination of this wozd Burgagium, 
e leruice whereby the Burgh ts holden, And ok this 
© Families take their names, 2. ſe Burgo, and de Burgo caro, Burchier. 


befoze hath beene noted) fignifieth 
02d (Burgh) two anttent and noble 


De que le Roy eſt Scignior. But it may be holden of another ag by 
"2 that which tmmcdiatly followeth appcarerh. 


* CET melme le 
FA manner eſt lou 
Ibn auter Seigniour 


* FClperitualou Tem⸗ 
» Ipozall, eſt Seignioz 
Ide tiel Burgh, d les 
Tenants de Tene⸗ 
ments en tiel Burgh 
teignont de lour ſeig⸗ 


N ; nio2 a payer, cheſcun 
* Fdenx bnannualRer, 


gage, pur ceo que les 
© | e Burgh ſont tenus 
ei Seigniour del 
Putgh per certaine 
Arent, xc, Et eſt aſca⸗ 


uoire que leg antient 


Seck. 163. 


Nd the ſame man- 

ner is, where ano- 
ther Lord Spiritual or 
Temporall is Lord of. 
ſuch a Burrough, and 
the Tenants of the Te- 
nements in ſuch a Bur- 
rough hold of their 
Lord, to pay each 
of them yearely an an- 
nuall Rent. 


Section 164. 


Nd it is called Te- 

nure in Burgage, 
for that the Tenemets 
within the Burrough 
be holden of the Lord 
of the Burrough by 
certaine rent, &c. And 
it is to wit, that the 
antient Townes called 


; villes appel Burghs Burroughs, bee the 


nd it is to be obſcrued, 


ate, Buric 


that Burgh and Buric haus all 


E 8 


C7 His is euident, and 
needeth no explanati⸗ 
on, onely this by tho 
way is to be obſerued, That 
Wiſhops being Loꝛds of 
Parltament 4 haue not beene 
called ads Spirituan ſo 
larelp , ag ſome haue tma- 
gined, 


D Er certaine Rent, 


Cc. By (&c.) 
here 19 implied fealtie, oꝛ other 
ſernice, as to repatre the houſe 
of the L od, ec. 


q| Les antient Villes 
appel Burgbes. 


So as a Burgh is an an⸗ 
tient Towne holden of the 
King 03 any other loꝛd, which 
ſcndeth Burgelles to the 
Parliament. 
one ſigntfication , as Canter- 


Saint Edmond; Sudburic, Salisburie, Banbury » Heytesbury, Maln esburie, 


; $haftesbury, 


16.K.2.c0. 5 
1. H. d. ca. 2 C. 
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Lib. z. 


Mie, ap. 2 f. 1. 
Drittes, fe. 7. 


VL. R. 1. Net. 1. (which 
wal in anne 'Dow. light. ) 


1m 0% Aj.of larreme pre/ ext - 


mew for the Church of Os. 
Peters im (ambridge. 


L. 1 K. 13.124. 
Fide Der art, Set. „y. 


( 4p. 10. 


Shaftesbury, Teukesbury, and 
others ſend Burgeſles to the 
Parltament, Vide pro Villis, 
Parochijs & Hamlettis po- 
ſtea, Se. 171. 8 
Cities. Ciuitas, 
Whereof c the woꝛd 
Citic. Þ Citi is a Bozough 
inco:pozate, which hath, oz 
haue had a Bichop: and 
though the Biſhopꝛicke bee 
diſlolued, pet the CTitie re⸗ 
mapneth. 
In the time of William the 
Conquerour it is declared in 


theſe woꝛds, tem nullum 
mercatum, vel forum ſit, nec 


fieri permittatur niſi in ciuita- 
tibus regni noſtti, & in Bur- 
gis clauſis & muto vallatis & 


Of Tenure in Burgage. 


ſont les pluis anciẽt 
villes que ſont deing 
Cngleterre, car ceux 
villes q oze ſont ct- 
ties, ou counties, en 
auncient temps fue- 
ront burghes, x ap⸗ 
pelles burges, car de 
tielx auncient villes. 
appelles Burghes, 
veignont les Bur- 
geſſes al Parlta- 
ment, quant le Roy 
ad ſummon ſon par⸗ 
liament, 


Sed 464. 
moſt anciẽt towmsth 
be within England fi 
the Townes that non 
bee Cities or 

ties, in old time ver 
Boroughes, and cally 
Boroughs, for of ſuc 
old Townes cally 
Boroughes, cometh 
Burgeſſes of the pal 
ament, to the Plz. 
ment, whenthe Kir 
hath ſummoned 6; 
Parliament. 


caſtellis, & locis tutiſſimis, vbi 


conſuetudines regni noſtri, & jus noſtrum comune, & dignitates coronx noſtrx quz confite; 45 
ſunt a bonis pradeceſſoribus noſttis deperite non poſſunt, nec defraudari, nec violati, ſe on: 


rite, & per judicium & juſtitiam fieri debent: & ideo eaſtella & burgi & civitates ſunt & fund; 
tx & edificatæ ſcilicet ad tuitionem gentium, & populorum regni, & ad defenſionem regni, 4 
ideirco obſervari debent cum omn: libertate & integritate, & ratione. Oo ag by this it app: 
reth that Cities wert inſtituted foz thi purpoſes : Firſt, Ad conſuetudines regni noſy, x 
jus noſtrum commune & dignitates coronz noſttæ conſeruany'. 2. Ad tuitionem gentium & 

pulorum regni. Ind thirdlp, Ad de fenſionem regni. Foz cenſcrnation of Lawes, whey 
euer man entopeth his owne in peace: foꝛ tuition and detence of the Rings ſublets, am u 
keping the Rings peace in time of ſudden vpꝛoꝛes, Ind laſtly foz defence of the Bam 


againſt outward oz in ward hoſttity, 


Civitas & vrbs in hoc differunt, quod incolæ dicuntur civitas, vrbs verò compleitur xdificy 
but with vs the one is commonly taken foz the other. Villeins ſont coultivers de fiefe dem 
rants in villages vpland, cat de ville eſt dit villen, & de Boroughes Burgeſſes, & de cities, citiai 

Enerp Borough encoꝛpoꝛate that had a Biſhop within time of memoꝛp is a Citte, alben 
Btlhopzicke be diſſolucd, as Weſtminſter had of late a Biſhop, and therefoꝛe it pet rematues| 
Citie. The Burg cot Cavbridee, an ancient Titie, as it appeareth by a tudiciall Rex) 
(which ts to be pꝛeferred befoze all others ) Where Mos civitatis Cantabrigiz is found by & 
oath of 12. men the recognttoꝛs of that aſſiſe, which ( omitting many others J thoughts 
to mentton,inremembzance of my loue and dutie Alma Matri Academiæ Cantabrigie, 

There be within England two Archbiſhopꝛicks, and 23. other Biſhopztcks therefa i 
many Cities there be, and Can bridge and Weſtminſter being added, there are in all 27,Citg 
within this Realme,and may be moze, then at this time J can call to memozy. | 

It is not neceflary that a Citp be a County of itſcife, as Cambridge, Elyc, Weſtminir, 
& e are Cities, but are uo Counties of themſelues, but are part of the Counties who 


they be. 


¶ Counties, oz Shires, the one taken from the French, theothe 
from the Saxon, in Latpn Comitatus. Counties are certaine circuits oz parts of the king 
into the which the whole N ealme was diutded foz the better gouernment thereof, ſoas then 
no land, but it is within ſome County, And eucry of them is gouerned bp a pearly ou! 


PPC 


2 — s 4 
= = 4 


we call a Shireue. which name ts compounded of theſe two Saxon words Shire _— 8 


præ poſitus oꝛ præ f ctus co: itatus but hereof moze hereafter in his p20per place tha 
There be in England 41. Counties, and in wales twelue. 


¶ ” er2nont les Burgeſſes al parli ament, &c. Parliament is the hight | 


and molt honourable and abſolute Court of Juſtice of England conſiſting of tt A 
the Lozds of Paritament, and the Commons. And agatne, the Lozds art here deuſded f 
two ſo:ts,riz. Sptrttuall and Tempoꝛall: And Cõmons are deutded into thres p2 
Knights of Shtres oꝛ Counties, citizens out of Cities, and Burgeſſes out of 


rts,viz 1 


The words of the wilt to the Shtriffekoz theelection being, Duos milites gladijs ange Z 


ois idoneos, & diſcretos comitatus tui, & de qualibet civitate comitatus tui duos ciues, Ut 
qu 
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Of Tenure in Burgage. 


Lib . Z 9 

\olibet Burgo duos Burgenſes de diſcretioribus, & magis ſuſficientibus, & e. All which haue 
dope, and uffrages tn Parliament; You ſhall reade in the Parllament Rolls that (as hath 
bencſatd ) there is Lex & conſuetudo parliamenti, quæ quidem lex quaienda eſt ab omnibus, 
:onorata 3 multis, & cognita a paucis. Df the members of this Court ſome be by drſcent, as 
ancient Noble men, ſome by Creation, as Nobles newly cteated, ſome by ſucceſſion, as 23t- 
tops, ſome by Election, as Knights, Citizens and . 

Jt is called Paritament becauſe enery member of that Court ſhould ſpncerelp and diſcreetip 
parler la ment fog the general god of the CHmon wealth, Which name it hath alſo in Scotland, 
ind this name be foꝛe the Conquelt was vſed in (a) the time of Edward the Confeſſoz, Willi 
in the Conquerour,*c. It was ancientiy befoze the Conqueſt called Michel Sinoth roichel 
gemotcy"alſa Wicnage mote, that is toſap, the great Court oz meattng of the King and of all 
che Wie men, ſometime of the King With the counſel! of his Bilhops, Noblics, and wilelt of 

prope. This Court the Frenchman calleth Les Eſtates, o Laſſemble des Eſtates, ) In 
Sermany tt is called a Diet: fox thoſs other Courts in France that are called Parliaments, 
they arc but ozdinary Courts of Juſtice, and (as Paulus Iouius afftrmeth ) were firſt eſta⸗ 


dliche d by vs. 

The King of England is armed with diucrs councells, one whereof is called Commune 
:oncilium, and that ts the Court of Paritament, andſo it is legally called in wꝛits and indt- 
ciall pꝛacedings Commune concil;am regni Angliæ. And another is called (b) Magnum con- 
ciliom: thts ts ſometime applied tothe vpper houſe of Parliament, and ſometime out of Pars 
llament time to the Peres of the Rcalme, L oꝛds of Parliament, who are called Magnum con- 
cilium tegus, foz the pꝛofte whereof take one 98 many in the lift peare of Ring H.. 
at what time there was an exchange made b ie the Ring, and the Earle of Northumber. 
land, wherobp the Ring ptomileth to deltuer tothe Earle lands tothe value, c. Per advice & 
aſſent des eſtates de ſon realme & de ſon Parliament ( patenſi que Parliament ſoit devant le feaſt 
de St. Lucy) ou auterment per advice de ſon graund councell, & auters eſtates de ſon Realme, 
que le Roy ferra aſſembler devant le dit feaſt, in caſe que le Parliament ne ſoit. And herewith 
agreth the Ad of Parliament in z7 E. 3. cap 1s Where it is ſaid, befoze the C hanccilour, 
Treaſurer, and great Councell, Chirdip, (as euery man knoweth ) the King hath a pꝛiuie 
Councell foz matters of ſtate, (as foz example) (d) Henticus de bello monte Baro de magno 
& de ptivatoconſilio regis juratus ; and many others befoꝛe and after. The fourth Councell 
of the King are his Judges of the Law foz Law matters, and this appcarcth frequently in 
our e) bokes, and mulk be intended, when it ts ſpoken gencrally hy the Tonncell it is to bee 
buderſtod Secundum ſubiectam matetiam; fox example if it be legall, then by the Rings Coun⸗ 
cell of the Law, viz, his Judges. 

Now foz the Antiquttis of this high Court of Parliament, Whereof Littleton here ſpea⸗ 
keth It appeareth that diuers Parliaments haue bene holden long befoze and vntill the time 
of the Conquerour, which be in pꝛint, and many moze appearing in ancient Recozds and Mas 
naſcripts. (f) Le Roy Alfred afſembler' ſes Comities, & e & ordeina pur vſage perpetual que 
deux foitz pet an ou pluis ſovent pur miſter in temps de peace ſe aſſemblerent a Londres a Parle- 
menter ſur le guidament del people de Dieu, & coment (oy garderent de pecher, viueront en 
quiet, & receiueront droit per vſages & ſanits judgements per ceſteeſtate ſe fieront pluſors ordi- 
"ances per pluſots Roys jeſque a temps le Roy que ore eſt, que fuit le Roy E.1. The concluſion 
of that great Parliament holden by Ring Ethelitan at Grately is very remarkeable, Which J 
haue ſent in theſe woꝛds: All this was enacted in that great Synod or Councell at Grately, 
whereat was the Archbiſhop wolfebelme with all the Noblemen and wiſe men which King 
. called together. - 

thane beene in the time of, and fince, the Conqueſt in the raignes of H. 1. Ring Stephen, 
e Ring lohn, H. 3. &c. 280. Selfiens of Parltament, and at cuery Seſſion wh 

8 of Parliament made, no ſmall number Whereof ars not in paint. 

R he turiſdiction of this Court is ſo tranſcen dent, that it maketh, tnlargeth, diminiſheth, 
yg repealeth and reutueth Lawes, Statutes, As and Oꝛdinances concerning mat⸗ 
Be Hiellafiicall, Capttall, Criminail,Common, Ciuill, Martiall, Maritine and the reft. 
Court 105%, continue 03 dillolne the Paritament but by the Kings authozity, Of which 
Akon (2) Que il eſt de treſgrand honor & luftice, de que nul dom imaginer choſe 
110 war le. b) Habet rex curiam ſuam in concilio ſuo in Parliamentis ſuis, preſentibus præ· 
* omitibus, baronibus, proceribus, & alijs viris peritis vbi terminate ſunt dubitationes judi- 

m, & novis injurijs emerſis nova conſtituuntur remedia, & ynicuique iuſtitia prout merue - 


Tit retribuetur ibidem. But 
. ² tothe Jurifpition of Connrg, andthere 
de 2 Sec. 


Hett. 164. 


Ho 


Vid SE. 1, 


4. HS c f. 

(a) Treri/e de rae ere 
Tei. .. feiro.s 
Janne de Ruruella tren. 
S h e. 

Pol ge. u g;. u 
AH. 1. . 3. 3. F. uh 
title, 
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*) Bro#. tv. T.c4. 3. fel. 8. 


4 Iden lib. 1. fel. 5. 


(9044. E. 3.33. 
40.14. 27. 41.21. .54 
43-E.3.33. 


(4) ar-F-4.5 J-54- 


(*®) 21-E.4.54. 18. E. 4.29. 
11 H. 7. 14. 44. Z. 3.18. 
21. . 7. 410. 


le, Trecf. l. 4. 271. 

34. E. 1A 60. 

17. Z. 2 du 53. 

3. E. 3. Ct. 158. 

30. F. 3. 35 39. F.; 6. . 10. 
31. Z ;.rengers. - 
17. E. 3. 27. 31. C. 4. 28. 
22. C. 4 8. 7. C. 3. 5 
39. E. 3. 33. 34.7.8. Dier. 54 
F. NI. 122 3. E. 3. . 13. 


Ude Fluid. . 5 cap. 3. . 


BreF.lth.4. rad. C car}. 
F. X. 3. 150.6. Tl. (e. 413. 


Cap. io. 


C e & vſa- 

ges. Conſuetu- 
do, ts one of the maine trian⸗ 
gics of the Lawes of Eng- 
land, thoſs Lawes being de- 
aided into Common Law, 
Statute Law and Cuſtome. 
Ot which it is laid, that 
Conſuctudo quandoque pro 
lege ſervatur, 1n partibus vbi 
tucrit more vtentium appro» 
bata, & vicem legis cbtiget, 
longevi enim temporis vſus & 
conſuetudinis non eſt vilis au- 
thoritas (c) Longa poſſeſſio 
(ſicut jus patit jus poſſiden- 
di, & tollit actionem veto do- 
mino. 

O t euerp cuſtome there be 
two eũcnt tall parts, Time 
and Aſage, Tune out of 
min de, (as ſhall be ſaid herec 
after and continuail and 
peaceable Uſage Without 
lawfull interruption. 

Ke Non as 


Seck. 165. 


C|Tem,pk grein- 

der part tielr 
burghes ont diuers 
cuſtomes # vlages 
que nont pas auters 
villes, Car aſcuns 
burghes ont tiel cu- 
ſtome, q tt home ad 
iſſue plulozs fits & 
moꝛuſt, le puiſne fits 
enheriter touts les 
tenements que fuer 
a ſon pere deins m 
le burgh come heire 
aſon pere per fozce 
de cuſtome. Ct tiel 
cuſtome eſt appel 


Burgh Engliſh, 


Of Tenure in Burgage. Se@.165.16; 


Lſo for the 

ter part ſuch 3 
roughes haue dive: 
cuſtomes and yſape; 
which bee not had 
other towns, for ſom 
Boroughes haue ſu Þ- 
a cuſtome, that if: 
man haue iſſue 4 
ſonnes and dyeth, th 
youngeſt ſon ſhall i 
heritall the tenemen; 
which were his b 
thers within the ſav 
Borough as heire w 
to his father, by um 
of the cuſtome, th Þ® 
which is called E 
rough Engliſh, 


C : 
auters villet. It is neceſſary to bee knowne what cuſtomes mayhy 2 


alledged in an vpland towne which is neither Titie noz Bozough, * Jn an vpland town 
is neither in Citte noꝛ Boꝛougb, ſuch a Cuſtome to deutle lands eannot be alledged. Raus 
man vpland towne can there be a cuſtome of Bozough Englich oz Gauelkinde, but then n 


cuſtomes which may be in Cities oꝛ Bozoughes. (4) Alſo if lands be within a Yang, £ 


Fee, oꝛ Seignioꝛp, the ſame by the cuſtome of the 
ſable, oz of the nature of Gauelkinde oꝛ Bozough 


annoz, Fe, 0z Scigniozy may be das 
ith, * But an vpland Towne 


alledge a cuſtome to haue a way to their Church, oz to make By-lawes for the reparatu Þ * 
the Church, the well oꝛdering of the Commons and ſuch like things . Ind « is to bes obls © 
ued, that in ſpeciall caſes a cuſtome may be (c) alledged within a Hamlet, a Towne,a Bun 
a Citie, a Mannoz, an Honour, an Hundzed, and a Countie: but a cuſtome cannot be d 
generally within the kingdome of England, foz that is the Common Law. F 

¶ Lepuiſue firs enheritera. And yet by ſome cuſtomes the your Þ* 
geſt bꝛother ſhall inherit, foꝛ Conſuetudo loci eſt obſeruanda. | 2 

¶ Touts les terres ou tenements: Either in fee (imple, fee taile, 


any other inheritance. Jf lands of the nature of Bozough Englich de letten to a man # 
his hetreg during the like of l. S. and the Lefle dieth, the youngeſt ſonne ſhall entoy it. 


C 80r0«2h Enziiſh ; So called becauſe this cuſtome was ff 


as ſome hold tn England, 


( Nd this is called 
Frank banke, Fran · 
cus bancus. Con- 

ſuet udo eſt in partibus illis, 

2 vxores maritorum de- 

unctorum habeant francum 

bancum ſuum de terris Sock- 
mannoum tenent nomine 
dotis. 


Sect. 166. 


I Tem, en aſcun 
burghes per le 
cuſtome feme auera 
pur ſa dower touts 
les tenements q fue⸗ 
ront a ſa baron, ac, 


Lſo in ſome l 15 

roughes by c 
ſtome, the wife 
haue for her dowels 
the tenements V 
were her husbanG- 


12 


Lib. ꝛ. 


Of Tenure in Burgage. 


wt 4 ſa baron, oc. 


Here is 


ſal! haue the moity of the lands of her 


marie), 49 
tthout 
2 & caſta vixerit, and the 


m, en aſcuns 
C yen per le 
tuſtome hoe poit de⸗ 
uiſer per ſon teſta- 
ment les terres # te⸗ 
nements que il ad en 
fee (imple deins mel⸗ 
me k burgh al temps 
de 5 mozant , ⁊ per 
foꝛte de tiel deuile, ce⸗ 
luy a que tiel deuiſe 
eſt fait,apzes le moꝛt 
le deuiſoz poit enter 
e ks tenements illint 
aluy deuiſes, a auer 
x tener a luy ſolon⸗ 
que la fozme x effect 
del denile,ſans alcun 
linerie ö ſeilin deſtte 
fait alup, c. 


Sed. 167. 


Lſo in ſome Bo- 

roughs by the cu- 
ſtome, a manmay de- 
uiſe by his Teſtament 
his Lands and Tene- 
ments which hee hath 
in Fec ſimple with- 
in the ſame Borough 
at the time of his 
death, and by force of 
ſuch deuiſe, hee to 
whom ſuch deuiſe is 
made after the death 
of the deuiſor, may 
enter into the Tene- 
ments ſo to him deui- 
ſed, to haue & to hold 
to him after the forme 
& effect of the deuiſe, 
without any liuerie of 
ſeiſin thereof to bee 
made to him, &c. 


ted by (&c.) that in 


ſo long as ſhe liues vn⸗ 


einde. And of lands tn Gauclkinde g man ſhall be Tenant by the Curteſie 
In ſome places the wido all haut the Whole ; oz halte Dum 
. 


CD. This 
is a French woꝛd 
and ſer- 

mocinari to ſpeake, foz teſta. 

mentuin eſt teſtatio mentis, & 
index animi ſermo. So as 

a deuiſer perſon teſtament, is 

to ſpeaks by his Teftainent 

what his minde is to hane 
done after his deceaſe 


¶ Per ſon teſtament. 
Teſtamentum eſt (ww ) duplex 
1. in ſcriptis. 2. nuncupati- 
uum ſeu ſine ſcriptis. Ind in 
ſome Cities and Bozoughs 
KL ands may (a )paſleag chats 
teils by Will nuncupatiue 02 
paroll withont wziting. Re- 
uera (o) terminatum eſt quod 
poteſt legati vtcatallum ti hæ- 
reditas quam perquiſitum per 
Barones London, & Burgen- 
ſes Oxon. ideo verum eſt quod 
in Burgis non iacet aſſiſa mot- 
tis anteceſſoris. But in Law 
mot} commonly, VItima vo- 
luntas in ſcriptis , is vſed 
where Lands oz Tenements 
are deutſed,and teſtamentum 
whon tt concerneth chattels. 


EC es terres ou tenements. Ind by the ſame cuſtome he map deuiſe 


a Kent out of the ſame Lands and T nements. 


Aue il ad en fee ſimple. Fog Lands in taile are not deuiſable b 


Will, and therefoꝛe he in this place neceſſarily added (que il ad en tee ſimple) and 


9- 


Sett.167. 


— the lame in the claule concerning Boꝛaugh Engliſh, becauſe there an eſtate taile is in- 
© Poet enter. Note the cuſtome ot᷑ a Citie oꝛ Bozough concerning 


the dcuiſe of lands is, Quod liceat vnicuique ciui ſiue burgenſi, & c. eiuſdem ciuitatis ſive bur- 
dene menta ſua in eadem ciuitate ſiue burgo in teſtamento ſun in vltima voluntate ſua, tan- 


quam catalla ſua legare cuicunque voluerit, & c. (p) Nowil a man deuiſeth either by ſpectall 
ame 02 generally, gods en chatteis reall oz perſonall, and dieth, the deuſſæ cannot take them 

haut the a:lent of the Executozs, But when a man is ſeiſed of lands in fer, and deuleth 
Helene infes, m taile, fox lite, oz fox peares, the deutſee ſha ll enter, te in that caſe the Erecu- 
ue Jane no mediing therewith, And in the caſe of a deniſe by w tl of lands, whereof the De- 
— in letſed in fee. the freehold oz intereſt in La is tn (q) the Deuiſeæ befoze hee doth enter, 
in that caſe nothing (r) (hauing regard to the eſtate oz tntereft dentied) diſcendeth to che 
Tant. But if the hetre of Deniloz entreth and holdeth the Deutlee out, hee may either enter as 
. bert ſatth, oz haue his Watt called ex gravi quæteſa, and thts Wit ( without any pat⸗ 
— dlage ts tncident to the cuſto ne to deniſe, fo) other wile, it a dilcent were call befoze the 
= ded enter, the deuiſe thou» haue no remedi*, ter an actual! poſſeſſion this Wit lyeth 

» £02 then the dentler map 1 the Common Law. —_ 
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4. C. 1.52. H.6.n. 

14 . 3. 5. 22... 
An. 18.6. 

4. C. 2 mordanc. 9 
4) F. 1. 17 F. Ng. 1,6. 
21. H. 6. 38. 4. 

7. S. zH. d. 


F. v. Io. Fg. ines 


4 De 


(p) 2.6 16. 7. U. 6.8. 
2. F. 4. 1. 31-£.4-21- 
4 11.75.16. 


(q) 4. Mar Pr. tit d 45. 
(r) F eg ft. J. 2144 

ig e. . 3 dewiſc 12 
29. 1.1. 34. F. 3 in form 
den. e, 

30. H. 1 aruſe 28. 

F. N. 3.191.195. &. 
Inte. fel. 1124. 


Lib.2. (Ap. io. Of Tenure in Burgage. Seft.161, 


[ 5 27. H. S. . 
Brutron,fol. 21 2.7 1.5164. 
T'tde. be ore im thy Seien. 
32. H. 8. 4 2. 34 ½ K. cap. 
(t) Vide Ib. 3 fel. 29. Cc. 10 
Butler & Baker: caſc. 
Lib. 6. fel. 16. > 76. 

256. 8/4. 45. L. 133. 
Lib. 10.8 1.83.84. L. 11. 
fol. 24. J ib. 1 fel. 25.4. 

cu) Die/ 4. & 5. 75. > 
Mu. 15 5.4.6. EH Dalſiſen. 
Paſth.10.t lit berweene 
Ba&iw and bu wife plantiffe 
«nd ile, Long defent ant i 
« Writt of partition. 
Bendloe: ad ed. 


(x) Lu 6 fol. 17.18. 
Ji Edw. (ere: caſe. 
La. 3. fol. 24. b. butler &- 
Baker: eaſe. 


Leb.no.foel. $0 81. 
Leon, Lawyer caſe. 


Leen, Loweye: caſe, © Butler 


& Bakhert caſe. Vi ſapra. 


Lou, Loweye! 04ſc, Uta, 
fel. I . 


Zig. f. fel. $4.35. Sir Richard 
Ter caſe. 
Id. 3. fol. 33. B & Ba- 


As eaſe. 


Lab 6. fel. 16. 0 Jr Cd. 
( leres eat. 


And well ſaid Littleton that Lands and Tcnements were deutſable in Barghes by a 
ſtome, foz that () at the Common Law no Lands oz Tencments were dcutlabic by 
laſt will and Teſtament , noꝛ tobe tranſkferred from one to another, but by foie 
utr ie of ſetfin, matter of rccozd, 03 wziting, but as L ittleton here ſaith, that — 
pꝛiuate cuſtomes in ſome Burghes they are deuiſable. But now lnce Littleton W2oteby th 
Statutes of 3: and 3 4.4.8. Lands and Tencments are gencrally deutſable by the jag xd 
in wꝛuing ot the tenant in fee ſimple, whereby the ancient (t) Common Law ts altered,wha, 
vpon manp difficult queſtions, and moſt commonly diſheriſon of heires (when the Deniſas 
are pinched by the meſſengers of death) dot ariſe and happen. But (u) theſe Statutes tw 
not a wap the cuſtome to deutfe, whereof l. ittleton ſpeaketh : foz theugh Lands deudledic 
cuſtome be holden by Knights Sernice, yet may the Owner deutle the whole Land by 
of thc cuſtome, and that chall tand god quis the heire fox the whole, But the deutle of ants 
holden by Knights Seruice by foꝛce of Satutes is vtterly votd foz a third, and the lazy 
ſhall dilcend to the heire, It he hath any Lands holden by Knights Serutce in Capie, m 


Lands in Socage, he can deuiſt but two parts of the whole, but if he hold L ande by 


Seruice of the Ring, and not in Capite, oz of a meane Lozd, and hath aiſo Lands in & 

he may deuiſe t wo parts of his Land holden by Knights Seruice.and all his Socage {azz 
Ff he holds any Land of the King in Capite, and hy Act cxecuted in his life time he 

any part of his Lauds tothe vſe of his wife , oz of his childzen , oꝛ payment of hig 
though it bee With power of reuocation, hee can deutſe by his Will (x) no moe, by 
to make vp the Land ſo conusped two parts of the whole. Ind if the Lands ſo «a 


ueped amount to two parts oz moze , then hee can deuiſe nothing by his will. But i be 4 


hath land only that is holden tn Socage · then he may deuiſe by his Wil all his Socage lum 


ſo as it is apparant that the benefit of the Lozds was moze carcfully pꝛouided fe, then the oy Þ _ 
of the heire. But if a man holding ſome Land of the King by Knights Sernice in Capita 
uey two parts of his Landto the vſe of his wiks foz life, now (as hath bene ſaid) hann 
uiſe no part of thercſidue, but pet he map by his will deuiſe the reuerũon of the two parts 4 © © 


conueped to his wike:foz the intention of the It is to giue power to diſpoſe two parts intich, 


If the Deuiſoꝛ leauea full third part of the Land tmmedtatly to diſcend in Fe mp a 
taile, he may deutſe the other two parts in Fee imple if a third part be not left, it ſhall ben 
bp accoꝛding to the Act. But hereditaments that are not of any pear tip valus, as bona & © 
talla felonum & fugitiuorum, Watfes, eſtrapes, and the like can neither be left to died 
any part of the third part, oz deuiſen as part of the two parts. But pet it ſuch Franchilgs Þ > 
vncertaine dalue be holden of the King in Cape, they ſhall reſtraine the deniſe of all his un 


and make it votdfoz a third part. So it is if a man hath a reuerfion expectant vpon an eſtatetalt 


dzp Efrutties holden of the King by Knights Seruice in Capite, pet that ſhall reſtrainehinn F | 


deuile but two parts of his lands only. And where the Statute ſpeakes of a remainder,tts 


to be intended only of ſuch a remaind r,as map dꝛaw ward # Martage by the Common Lev, "2 
As if a reuerfion vpon a ſlate foꝛ lite be granted to one fo2 life, the remainder in fee, dumm 


life of the grantee foz life it ts not within the Statute, but if he dieth this is ſuch a remainds, 


as is within the Statute, although it be dzy andfruitieſſe. Ik a gift in tale or a leaſe lx 
made, the reinainder in fee, this remainder tn fee is not within the Statute. But if a mn 


Lands holden by Knights Seruice in Capite in poſſeſſion, reuerũon, 02 remainder , and a 


ſctſed of Sccage Land, and deuile by his will all his lands, and after he ſelleth awaythecr Þ 


pite Land, 0z that land ts recouered from him, the Will is god foz the whole Socageland.Cy 
values both of the third part, and the two parts of the lands ſhall be taken ag they happen un 
at the time of the death of the Deutſoz,fo: then his Will takes effect. 

He that holds by Knights Seruice in chiefe deuiſeth by his will a Bent, common 03 oh 
p:ofit ag ſhall amount to the value ot᷑ two parts out of all his Lands, this Rent tſueth o i 
of the two parts, e the third part is free of it. Ind it he hath lands hdiden by Knights 
o not in Capite, he map charge two parts of the Knight Seruice Land as is afozeſaid, anddl 


bis Docage Land, #c. Indif he hath only Hocage Land, hee may by his will charge it ul . 
as tho Kings and Lozds third part is fre, andthe heires two parts charged, 0 


pleaſure, 
this is only only by fo:ce of the Statute of 34 H.8. 


It a man make a feoffment tn fee of his Lands holden by Knights Seruice to the 18 4 
ſuch perſon and perſons, and of ſuch eſtate and eſtates, ec. as he ſhall appoint by his wil, Z 


this Caſe by operation of Lab, the vis and ſtate veſts in the Feffoz , and he is 


lified fee. In this caſe, if the Feoffsz limit Eltatesbyhis wil, by fozcr, and accordington 25 


power, there che vles and eftates growing out of the keoffment are god foz the whole, 


of) without any rofcrence to the keolkment and power then taking effec? 
will, it ts votd fag a third pare. Bur il he had copmerly con 12d kiss part to th 
Wife, Ec, and afcer deniſed the reſidue by his will without any reference to his 


SSS WY 


Ot Tenure in Burgage. 


this wull ſhall enure to declare the die vpon the feolfement , becauſc hee had no 
ner of thc Land to deuiſe any part of tt, But it᷑ the feolkement had hene made to 


the 
kth cffect on lx 
triatt and ab 


Amerp 
— palleth during his ibfc, 


. &c.) tmplyeth that the deuiſe is good without any Atturnement of any Leſſee 02 


Conant 


Otacoment q 
CN home ne pot 
I granterne doner ſes 

tenementsaſafeme, 
durant le couerture, 
pur ceo que ſa keme * 


luy ne ſont foꝛſq;ʒ vn 
perſon en ley, vncoꝛe 
per tiel cuſtoe 11 pott 
deuiſer per teſtamet, 
les tenements a ſa 
teme, a auer ⁊ tener a 
I luyen kee ſimple, ou 


en fee taile, pur term 
de vie ou pur terme 
des ans, pur ceo que 
tieldeu'ſe ne pꝛiſt ek⸗ 
fect foꝛlque apꝛes la 
moꝛt le deuiſoz, car 
touts deuiſes ne 
pꝛeignöt effect foxſqz 
spes la mort le de⸗ 
uiſo, Ct ſi home fait 
a diners tẽpʒ diuers 
teſtaments, x diuers 
deutſes, at. vncoze le 
darrein deuiſe a vo⸗ 
lũt faitꝑ lu eſtoiera, 
3lautergsſ6t voides, 


Section 168, 
2 a man 


may not grant nor 
giue his tenements to 
his Wife during the 
couerture, for that 
his Wife and hee bee 
but one perſon in the 
Law, yet by ſuch cu- 
ſtome hee may deuiſe 
by his Teſtament his 
tenements to his wife, 
to haue and to hold to 
her in Fee ſimple, or 
in Fee taile, or for 
tearme of life, or 
yeares, for that ſuch 
deuiſe taketh no ef- 
fect, but after the 
death of the Deuiſor. 
And it a man at diuers 
times make diuers. 
Teſtaments, and di- 
uers deuiſes, &c. yet 
the laſt deuiſe and will 
made him, ſhall ſtand 
and the other are 
voyd. 


One ne poet 
graunter ne do- 
ner ſes tenements 4 ſa 


feme, e. This opt- 


nion is (a) clere, foz by no 
co iuepance at the Common 
LaW aman could during ths 
couerture ctther in poſſeli ion, 
rcuerſion 0z remainder, limit 
an eſtate to his wife. But a 
man may bp his deed couenãt 
with others to ſtand ſeiſed to 
the vie of his Wife, oz make a 
Feoffement 62 other Con- 
uepance to the vſe of his wife, 
and now the ſtate is executed 
to ſuch vles by the Statute 


(b)of 27.H.8. for an vſe is 


but a truſt and confidence , 
Which by ſuch a meane might 
be limited by the huſband to 
the wife, But a man cannot 
coucnant with his wife to 
ſtand ſeiſed to her vſe, becauſe 
he cannot couenaut with her 
foz the reaſon that Little. on 
here peeldeth. 

Durant le coner- 


ture. That is during 
the continuancc of the Mar⸗ 
riage, Foz to couer in Eng» 
liſh is Tegere in Latine, and 
is ſo called, fo: that the w ite 
is ub poteſtate viti, and ſhe is 
diſabled to contract with any 
without the conlent of the 
huſband. (c) Omnia quz 


ſunt vxoris ſunt ipſius viei, non 


habet vxor poteſtatẽ ſui ſed vir. 


C Ir perſon en ley. Vir & vxor ſunt quaſi vnica perſona quia caro 
vna, & ſarguis nus, res licet ſit propria vxoris, vit tamen eius cuſtos, cum ſir caput mulieris. 
we Celtey que vſe had dtuiſed, that his Wife ſhould ſell his land, and made her executrix and 
— and ſbe toke another huſband, che might ſell the land to her huſband, foz ſhe did tt in auter 
nd ter huſband ſhould be in by the deutſoz. ; : 
C Per teſtament. Teſtamentum ig (as is (aid before ) teſtatio 


5 Rents, and ig kanabſy to be expounded according to the m "OO * iRibus 
5 5 


Sedt. 168. 


(b)27-H.8.cap.i6, 


rad. kb.n.c4.1 f. 


Idem 16.5 d 5 043,25, 


a 


Lib. z. 


4)4 C. 2. N. Den ſe 27. 
(e) 44. F.“. 


44. F.; 4 + 1. F. 3. 8. 


(t) Erutton 204. 


- 2.44.5.8. 2. K.; 22+ 


40. Z.;. 16. 29.718. 
39 Æ̊ 17. 5. 11.6. 23. 
15. . 7. 2.21. 14 H.5.6. 
39. 11. J. Tir. Deuſe .. 51. 


3. FH Dir iy. 


(ap. io. 


enda eſt. 


But albeit the laſt will doth not taks effect vntill after his deceaſe, vet ifa Ferre Cover þ 
ſeiſed of Lands in fee, fhe cannot deutſe the ſame to her huſband , bccaule at the making ot x 
will che had no power being (ub poteſtate viri to dtuiſe the ſame , and the Law intin, 

ſhould bc donc by coerttsn of her huſband. 
| Diners teſtaments. F 


Diuers deuiſes, &c. 


Of Tenure in Burgage. 


tractibus benigna in teſtamentis benignior, in re ſtitutionibus benigniſſima iNtetpretatio {4 


C Aſen feme. And Little ton himſelfe peeldeth the reaſon, (4), 
cauſc the deutſe Toth not take effee till aft tr the dectaſe of the deutſoz, And in ſome (e) ply 
the cuſtome is generall, that he may deniſe anꝝ lands, ac. In ſome (0 placeg Landy oy 
which the Deuiſoz purchaſed, Jn ſome piace that he may deutſe any eſtate, in ſomt pit 


Pantia reperiuntur in te ſtamento vltimum ra tum eſt. 


4 2 ſes executors 
poent aliener ou 
vender ſes tenements. 
And that which in Littletons 
time a man might doe by cu⸗ 
ſtome in ſome particular pla⸗ 
tes he map now doe by the 
Statutes of 2. & 34. H ge⸗ 
nerallp. 
4 Les Executors a- 


pres le mort lour teſtator 


potent vender. Here it 
appearcth, that the Executoꝛs 
hauing but a power, as Lit 
tleton putteth the caſe) to ſell, 
they muſt all topne in the (alc, 
Then put the caſe that one 
dieth, it is regularly true, that 
being but a bare authozitie, 


the ſurutuoꝛs cannot ſell, But 


if a man deuiſeth his land to 
A. fo: terme of life, and that 
after his deccaſe , bis lands 
ſhall be ſould by his executoꝛs 
generallp, (as Littleton here 
putteth his caſe) and make 
thi& oz foure Exccutoꝛs, and 
during the life of A. one of 
the Executoꝛs dieth, and then 
A. dieth, the other two oz thee 
Executoꝛs map ſell, becauſe 
the land could not be ſould be⸗ 
fore, and the Plurall number 
of his Executoꝛs remaine. 
But if they had beens named 
by thetr names, as by l. S. I. N. 
I. D. and I. G. his Executoꝛa, 


Sed. 169. 


C I Tem y tiel cu- 

ſtome Hoe poyt 
deuiſer per ſon teſta- 
ment que ſes Execu⸗ 
toꝛs poyent aliener 
vender ſes tencmets 
que il ad en Fee ſim- 
ple, pur ctain ſumm̃ 
de money a diſtribu⸗ 
ter þ ſon alme, En 
ceſt cas, coment que 
le deuiſoꝛ deute ſeiſie 
de les tenements. et 
les tenements diſcẽ⸗ 
dont a ſon heire: vn⸗ 
coze les executors a⸗ 
pꝛes k moat lour te⸗ 
ſtatoꝛ, potent ven⸗ 
der les teñts iſſint a 
eux dcuiſes, # ouſte k 
ht. ent fait feoffm̃t, 
altenation, # eſtate p 
kait, ou ſas fait a eux 
à q̃ux k venð eſt fait. 
Et illint pois veter 
icybn cas ou hoepoit 
fair loial eſtaf, a vn- 
c02 il nauoit 7 

e 


oz Voluntas teſtatoris eſt ambulatoriayſey 
ad mortem (as hath beene ſatdbefoze) and the latter will doth countermand the firſt, 331 
is rrulp ſatd that the firſt grant, and the laſt wil is of greateſt fozce. 

Hereby (&c.) is to bee vnderſtood aſh 


deuiſes of Chattels reall oꝛ perſonall, as of freehold and tnheritance, Allo that in one r. 
wherc there be diucrs deuiles of one thing the laſt deniſe taketh place, Cum duo inter ſe pay 


Sed. 6h, 


„ by ſuch c. 
ſtome a manu 
deuiſe by his Tet W 3 
ment, that his Exe’ 
tours may alien af 
ſell the Tenemen ! 
that he hath in fe 
ſimple, for a cen 
ſum, to diſtribute iu 

his Soule : In thisca 

though thedeuiſorc: F- 2 
ſeiſedof the renemsÞ FF 4 
and the tencmientsd-Þ t 
cend vnto his heir, 
yet the executors ft 

the death of the tel Þ 
tor may ſell the it 
me&ts ſo deuiſedthiz 2 
put out the heire, & 
thereof make a fe A ,,, 
ment, alienation, & ot 
eſtate by Deed, “ 
without deed:to tic 
to whom the ſale! 
made. And lo 1p 7 
yee here ſee a ®ÞY 
where a Man ip” 
make a lawfull cf 


4. 


WO: 


* 


3 
5 2 
1 


0.169. 


ſuch cx; 
mann 
lis Teſt 


is Exec 
alien c 
enemem Þ 
h in Pe 


2 certam 
ibute u 
n this ca 


Jeuiforct Þ- 


teneme 


ments dl. 


15 heir, 
1tors aft: 


circa 


ca feht 


tion, A 
Jeed 50 


the ten 
the ter? 
ſed thẽt 


[ibz, Ol Tenure in Burgage. Se4.170. 


les Tenements al & yet hee hath naught on 2 that caſe the furs 


temps del eſtate fait, in the Tenements at vecauſe the words of the Te: 
Et le cauſe eſt, pur che time of the eſtate _ coulo nor he ſatifie; 
ceoque la cuſtome # made: and the cauſe 
plage ad eſte tiel. is, for that that the cu- found, that A. was ſeiſed ot 

112 conſuetudo ex ſtome & viage is ſuch, certaine lands in fee, and de» 
certa cauſa rationabili For a cuſtome vſed upon rye Done died without ine, 


utſed the ſame in taile, and it 
3 4 certain reaſonable cauſe that his ſaid land ſhould bee 
vſitata priuat COMMU teen, 7 3 je by his ſonnes in Law, 
nem Legem. prineth the cõmon lam. yg in truth haning five ſons 


7 in Law one of his ſounes in Law died in the like of the Done, and after the Done died 


without t(iue, and then the foure of the ſonnes in Law ſould the land, and it was adiudged 
that the ſale was god, becauſe they were named generally by his ſonnes in Law, and the 
Lands could not be ſould by them all. Ind ths wo2ds of the will, in a benigne interpzetation 
are ſatiſfied in the pturall number, albeit they had but a bare authozitis: bur if they had bin par- 
ticularly named, it had bene otherwiſe. But if a man deuiſeth lands to his Executoꝛs to bee 
ſould, and maketh two Exccutozs, and the one dieth, pet the ſurrituoz map ſell the land, becauſe 
as thc ſtate, ſo the truſt ſhall ſurutue ; and ſo note the diuerſitte betweene a bare truſt, and a 


| truſt coupled with an tnterelt. In both thoſe cales the Executozo may (a) fell part of the 


land at one time ind part at another as they map find purchaſerg. 
In Litleron« caſe admit that one Executoz hadrefuſcdto ſell, then (as the Law ſtod when 


1 Lirtleron wꝛote) it wag cleare that the others could not ſell, but now by the ſtatute (b) of 


21.4.5. it ts p20utded that where lands are willed to be ſold by Executoꝛs, that though part of 
themrefuſe, pet the reſidue may ſell, Ind albeit the Letter of the Law extendeth only where 
Executoꝛs haue a power ts ſell, yet being a benefictall Law, it is by conſtruction extended 
where lands are deuiſed to Exccutoꝛs to be ſold, Pet in neither of thoſe caſes, albeit one re⸗ 
fuſe,can the other make ſale to him that refuſed, becauſe he is party and pꝛiuie to the laſt will, 
andremaine Erecutoz ſtill. Mine aduice to them that make ſuch deuiſes by will ts, to make 
tt as certaine as they can, as that the ſale be made by his Executoꝛs eꝛ the Surutuoꝛs 0zſur= 
muuoꝛ of them, ik his meaning be ſo, 02 by ſuch oꝛ ſo many of them, as take vpon them the pꝛo⸗ 
bate of his will, oz the like. And it ts better to giue tham an Juthoꝛity then an eſtate, valeſſe 
his meaning be they ſhould take the pꝛoffits of his lands in the meane time, and then it ts ne⸗ 


ceſlary that he deutſeth,that the meane p2offits till the ſale ſhalbe aſſcts in their hands,faz other - 
vile they chall not be ſo, But hereof thus much ſhall ſuffice. 


C Et ent faire feoffment. Fox albeit the Crecutozs in this caſe 


dan: no eftate 02 intereſt in the land, but only a bare and naked power, yet this Feoffment 


amounteth to an altenation, to veſt the land in the Feoffee, as it appeareth here, and the Feof- 
ks ſhalbt in by the Deutſoz, 


C Per fait ou ſauns fait. Ind therefoze if by the cuſtomea man de- 


letz that a RenerGon 02 any other thing that lyeth in Grant ſhall bee fold by the Executors, 


they map ſell the lame without Derde foz the A ende ſhall be in by the Deuiſoz, and not by the 
Erecatozs as hath bene ſaid. 


C Conſaetudo ex certa cauſa rationabili viſitata priuat communem 


em. Quia conſuetudo contra rationem introducta potius vſurpatio 
g conſuerudo appellati debet. Conſuetudo præſeripta & legittima vincet legem. 


¶ Prinat communem legeni. Foz no cuſtome oz pzeſcription can 
takt away the foꝛce of an Aa of Parltament, and therefoze Littleton materially ſpeaketh here 


of the Common law 
Set. 170. 


CET nota q nul Nd note that no C [I Reſeription. Pie 


IA cuſtome is to bee —— _ 
lowable, melgz tiel allowed, but ſuch cu- n reid be. the 


| 2 cuſtome q ad eſte bſe ſtome as hath bin vſed 1, Preſeriptio eit titulus 


ex vſu & tempore ſubſtantiam 
Ff capicas 


113 
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Cap. io. 


capiens ab authoritate legis. 
In the Common Law a p1e- 
ſcription which ts pcrional ts 
fu the molt part applied to 
perſons being made in the 
name of a certaine perſon and 
of his Anceſtozs o thoſe 
whole eſtate he hath, oꝛ in bo⸗ 
dies politique, oꝛ Tozpozate, 
and their pꝛedeceſloꝛs, foʒ as a 
naturall body is ſaid to haue 
Anceſtoꝛs.io a bodp politique 
oꝛ coꝛpoꝛate is ſaid to haue 
pꝛedeceſſeꝛs. Ind a cuſtome 
Which is locall is alledged in 
no perſon , but latd within 
ſome Mannoꝛ oꝛ other place. 
As taking one example fo: 
many, 1.5.ſeiſed of the mã noꝛ 
of D. in fee pꝛeſcribeth thus: 
That 1-5. his Anceſtoꝛs, and 
all thoſe whoſe eſtate hee hath 
in the ſaid Manno haue 
time out of minde of man had 
and vſcdto haue Common of 
paſture,#c. inſuch a place, æc. 
being the land of ſome other, 
et as pertaining to the ſatd 
Mannoz. This pꝛoperly we 
call a pꝛeſcription. A cuftoine 
is in this mauncr. A Copt- 
holder of the Mannoz of D. 
doth pleade, that within the 
fame Wannoz, there is and 
hath beene ſuch a cuſtome time 
ont of minde of man vled, that 
all the Coptholders of the 
ſald Mannoz haue had and 
vſed to haue common of pa⸗ 
ſture, c. in ſuch a waſte of the 
Lozd parcell of the ſaid 
Manno, sc. where the per⸗ 
ſon neither doth oz can pꝛe⸗ 
ſcribe, but alledgeth the cu⸗ 
ſtome within the Manno. 
But both to cuſtomes and 
pꝛeſcriptions, theſe tw o 
things are incident inſepara⸗ 
ble, via. poſſeſſion, 02 vſage: 
and Time Poſſeſſton mnt 
haue the qualities, it muſt be 
long, continuall, and peaccar 
ble, Longa, continua, & paci- 
fica : foz it is ſaid, Transfe- 
runtur dominia ſine titulo & 
traditione, per vſu captionem, 
s. per longam, continuam, & 


pacificam poſſeſſionem. Lon- 


7 i. per ſpatium temporis per 
egem definitum , of which 
hereafter ſhall bee ſpoken. 
Continuam dico ita quod 
non ſit legittime interrupta. 
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per title de pꝛelcrip⸗ 
tion, s. ð temps dont 
memozie ne curt. 
Mes diuers opini⸗ 
ons ont eſte d temps 
dont memoꝛie, ⁊c. ⁊ d 
title p pꝛeſcription, 
q eſt tout vn en ley, 
Car aſcuns ont dit 
que temps de memo⸗ 
rie ſerra dit d temps 
de limitation en vn 
butefe d dꝛoit, ſcilit et 
de temps le Bop B, 
le i. puis le conqueſt, 
come eſt done per le⸗ 
ſtatute de Meſtmin⸗ 
ſter 1. pur ceo que le 
bziefe de dzoit eſt le 
pluis hault bꝛiefe en 
ſa nature que poſt e⸗ 
ſtre, d per tiel bꝛieke 
hoe poit recouer ſon 
dꝛoit de la poſſeſſion 
ſon aunceſtozs de 
pluis aunciẽt temps 


que home purroit p 


alcun bꝛieke per k lep. 
xc, Et entant que il 
eſt done ꝑ le dit eſta⸗ 
tute que en bꝛieke de 


droit nul ſoit oye a 


demander de le ſeilln 
ſon aunceſtozs de 
pluis longe temps q 
de temps le Roy K. 
auant dit, iſſint ceo eſt 
pꝛoue q continuance 
de poſſeſſion, ou au⸗ 
ters cuſtomes, x vſa- 
ges vſes puis le dit 
temps, eſt le title de 
pꝛeſcriptiõ, ac. & hoc 
certum eſt. Et auters 


ont 


Sect 170. 
by title of preſcripti 


On, that 1s to 2 

from time out 01 
minde. But diuers o. 
pinions haue beene ef 
time out of minde, & 
& of title of preſeri. 
tion, which is all om 
in the law. For ſome 
haue ſaid, that time 
of minde ſhould be 
ſaid from time of li. 
mitation in a Writ 0 
right, that is to fa 
from the time of Ki 

Richard the fiift ah; 
the Conqueſt, asisgj 
uen by the ſtatute gf 
Weſtminſter the firf, 
tor thata writ of right 
is the moſt highe{ 
Writ in his nature tha 
may be. And by ſuch 
a writ a man may reco. 
uer his right of the 
poſſeſſion of his Ance- 
ſters, ofthe moſt anci 
ent time that any mit 
may by any writbythe 
Law, &c. And in ſe 
much that it is glue 
by the ſaid Eſtatut, 
that in a writ of right 
none ſhall be heard v 
demãd of the ſeiſino 
his anceſtours of lor 
ger time, than of tit 
time of King Richac 
aforeſaid, therefor 
this is prooued, tit Þ 
continuance of poſſe: : 
ſion, or other cuſtoms 
&vſages vſed after de 
ſame time is the tit 


170, 
Cripti. 
iy, 
ur of 
ers o. 
che of 
le, &c. 
eſcri 
W X 
r ſome 
time 
d bee 
of li. 
/rit ot 
0 fay, 
ſt after 
8189. 
ute of 
ze firſ}, 
f right 
ugheſ 
re that 
y ſuch 
y rec0- 
F the 
5 Ance- 
ſt anci- 
ny ma 
tbytke 
d in ſo 
5 glued 
ſtatute, 
f right 
eard to 
eiſin 0! 
of lot- 
of tht 
Lichard 
erefon 
d, tht 
poſſe! 
iſtoms 
frerthe 
he tit 


dont memopie 


N briefe 
long tẽpʒ paſſe, Ideo de 


Lib. z. 

t i bien # verity 
i kaun a conti⸗ 
nuance puis le dit li⸗ 
mitation, eſt vn title de 

ption, come eſt 
auantdit, + per cauſe 


© anandit, Mes ils ont 


dit, que il y aux? vn 


Aer title de prelcrip⸗ 
mon ley deuant aſcun 


eſtatute de limitation 


de briefe, ꝛt. # ceo fuit 
lou vn cuſtome, ou vn 


plage, ou auter chole 


ad eſte ble de temps 
des 
homes ne Curt a la 


= contrarie, Et ils ont 
= dit,queil eſt pzoue per 
F pleder lou home volt 
poleder vn title de pꝛe⸗ 


ſcription de cuſtome il 


Dir q tiel cuſtome ad 


ſeſte ble, de tempore cu- 


jus contrariũ memoria 


hominũ non exiſtit, ⁊ C 


; elt autant a dire, quãt 
tiel matter eſt pled, q 
nul home adonq; en 


vie ad oye aſcun 
poke ak contrarie ne 
auoit aſcun conuſans 
ak contrarie. Et entãt 


que tiel title de pꝛe⸗ 


ſcription fuit a lecom- 


| mon lep, #nient ouſte 
; Paſcun eſtatute, ergo, 


demurt come fl fuit 


x a lecommon lep, & le 
| Pluistoft, entant aue 


dit limitation de 
d dꝛoit eſt de cy 
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of preſcription, and this is 
certaine. And others haue 
ſaid, that weil and truth it 
is, that ſeiſin and continu- 
ance aſter the limitation, 
&c. isa title of preſcripti- 
on, as is aforeſaid, and by 
the cauſe aforeſaid. But 
they haue ſaid that there 
is alſo another title of pre- 
ſcription that was at the 
Common law, before any 
eſtatute of limitation of 
writs, c. And that it was 
wherea Cuſtome or vſage, 
or otherthing hath beene 
vſed, for time whereof 
minde of man runneth not 
to the contrary : And they 
haue ſaid that this is pro- 


ued by the pleading: where F 
a man will pleade a title of 


preſcription of cuſtome, 
hee ſhall ſay that ſuch 
cuſtome hath beene vſed 
from time whereof the 
memory of men runneth 
not to the contrary, that is 
as much to ſay, when ſuch 
a matter is pleaded, that no 
man then 45 hath heard 
any proofe of the contra- 
ry, nor hath no knowledge 
to the contrary, and inſo- 
much that ſuch title of 
preſcription was at the 
Common Law, and not put 
out by an eſtatute, Ergo, it 
abideth as it was at the Cõ- 
mon Law, and the rather, 
inſomuch that the ſaid li- 
mitation ofa writ of Right, 
is of ſo long time paſ- 
ſed, Ideo quere de hos, And 


k 2 
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Pacificam died, quia fi 
contentioſa fuerit, i- 
dem erit quod prius, 
ſi contentio fuerit 
iuſta. Vt fi verus do- 
minus ſtatim cum in- 
truſor vel diſſeiſot in- 
greſſus fuerit ſeiſina m, 
nitatur tales viribus 
repellere, & expellerc, 
licer id quod inceperit 
perducere non poſſit 
ad effectum dum ta- 
men cum defecerit di- 
ligens fit ad impetran« 
dum & proſequen» 
dum. Longus vſus 
nec per vim, nec clam, 
nec precarioz&c, 

It a man pzeſcri- 
beth to hane a Kent, 
and like wiſe to take a 
Diſtreſſe fo the ſame, 
it cannot bee auopded 

pleading, that the 

ent hath bene als 
Wapes paid bp cos 
herũlon. albeu it be⸗ 
n by wong. 


C Yn title de 


preſcriptiõ. See⸗ 


ing that pꝛeſcription 
maketh a title, it is to 
be ſeone, firlt to what 
things a man may 
make a title by 
pzelcription without 
Charter, Ind fecond= 
lp, how it map be loſt 
by interruption, 

Foz the firſt, ag to 
ſuch Franchiſes and 
Liberties as cannot 
be ſeiſed as fo2feited, 
befoze the cauſe of forc 
fcitt;re appeareof Re⸗ 
coꝛd, no man can 
make a Title by pꝛe⸗ 
ſcription becauſe that 
pꝛeſcription being 
an Uſage in pais, it 
cannot * ertend to 
ſuch things as cannot 
bes ſetſed noz had 

matter of 

BRecozd ; as to the 
gods and chattels of 
Traitozs, felong, fe- 
long of themſelues, 
— ,of —— 
put in exigent, Dex 
odands, — 
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(Ab. io. 


as Whales, Stur gions, ec. Faires, Markets, Franke foldage, the keeping of a — 
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of pleas, to make a hoc quære. Ct pluſoꝛs many other cuſtomes 20 
Sab e gytergenſiomes 3 pte vſages baue ſach wat 
a Cozoner,xc.tomake geg ont tiels auntient boroughes. 


Conſcruatozs of the ; 
— burghes 


(e) But to Treaſure Trove, maifes, Eſtraies, wꝛecks of Sea, to hold Pleas, courts o 
Lets, Bundꝛeds, ac. Jnfange thiefe, Outfange thiefe, to haue a Parke,warren,Ropai| 


a Coꝛpoꝛation by pꝛeſci iption, and the like, a man may make a Title by vſage and preſcription 
oniy Wtrhout any matter of recozd, (* Vide Sc, 3 io. hert a man ſhall make a Title to land 
vp pꝛeſcript ion. 

But it is to bee oblerued (f) that although a man cannot as is afozeſaid pꝛeſcrtbe in t1 
ſatd Franchiſe to haue Bona & catalla prod itorum, ſelonum, & c. pet may they and the 1tke by 
had obliquely 02 by a meane by pzeſcription; Foz a County palatine map be claimed by preſcry. 
tion, and by reaſon thereof to haue Bona & catalla pioditorum, felonum, &c. 

As to the ſecond, by what meanes a Title by pzeſcription, oz Cuſtome may be loſt by tut 
ruptton ; It is to be knowne that the Title being once gained by p 92 cuſtome can- 
not be loſt, by interruption of the poſſeſſion foz 10. oz 20, peares, but by interruption in the 
right, as if a man haue had a Kent oꝛ Common by pꝛeſcription, vntt p of poſſeſſion of ag bigh 
and perdurablt eſtate is an interruption in the right. 

Ina wꝛit of Meine the Plaintife made his title by pꝛeſcription, that the Defendanc and his 
Anceſtoꝛs had acquited the Platntife and his Anceſtoꝛs, and the Terre⸗tenant time ont of 
minde, ac. the Defendant toke iſſue, that the Defendant and his Anceſtoꝛs had not acquitedhx 
Plaintife and his Anceſtoꝛs 6 the Cerre⸗tenant, and the Jury gaue a ſpeciall verdict, that th 
Grandfather of the Platntife was enfeoffed by one Agnes, and that Agnes and her Y 
were acquited by the Inceſtoꝛs of the Defendant time out of minde befoze that time, ung 
which time no acquitail had beene ; and it was adiudgod and affirmed in a w2it of erroz, that 
the Platntife ſhould recouer his Acquitall, foz that there wag once a title by pzcſcription ve 
ſted, which cannot be taken away by a wꝛongkull Ceſſoꝛ to acquite of late time, and albeit the 
verdict had found againſt the letter of the iſſue, yet fox that the ſubſtance of the iſſue wag found 
viz. a ſufficient title by pꝛeſcription, it was adiudged both by the Court of Common pies, 
and in the wꝛit of erroꝛ by the court of Rings bench koꝛ the Plaintike, Which is Woꝛthy of eh: 
ſeruation. So a modus decimandi wag alledged () by pzeſc2iption time out of minde foꝛ tithes 
of Lambes, and thereupon iſſue ioyned, and the Jury found that befoze 20. peares then laf 
paſt there Was ſuch a pꝛeſcription, and that foz theſe 20. ptares he had paid tithe Lambe i 
Specie, and tt was obtected firſt that the iſſue was found againſt the Plainttfe, foz that the pie 
ſcription was generall fo all the time of pzeſcription, and 2 0,yeares fatle thereof. 2. That thi 
party by papment of tythes in Specic had watued the pꝛeſcription oz cuſtome. But it wag abs 
ludged foz the Hlaintife in the p;ohibitton, fo2 albeit the Modus decimandi had not bene pad 
by the ſpace of 20. peares, yet the pꝛeſcr ipt ion being found, the ſubſtance of the iſſue is found in 
the Plaintite. Ind if a min hath a Common by pꝛeſcription, and taketh a Leaſe of the land 
fo: 20. peares, whereby the common is ſulpended, after the peares ended, hee may clapmetht 
common generally by p2cſcriptton, foz that the ſuſpenſation was but ts the poſſeſſion, and m 
to the right; and the inher:tance of the common did alwayes remaine, and when a pzeſcripti 
02 cultome doth make a title of tnheritance ( as Littlctoa ſpeaketh) the partie cannot alta &: 
watue theſame in pajs. 


Temps dont memory, &c. & de title per preſcription queeſt tont vue 


ley. So ag the time pzeſcribed oz defined by Law is,time,wherc! 
re ao af ne; of man to the contrarie, (c) Omnis quæicla, & omnis actio iniuriarun 
imitata infiaferta tempora« 


C Temps a limitation. Limitation as it is taken in Law is! 
certaine time pꝛeſcribed by Statute, within the which the demandant in the action mult pou 
himfcife oz ſome of his Ancelto:s to be ſeiſed. 


C Es briefe de avoir. In (f) ancient time the limitation in a Mui 


ol Right was from the time of H. 1. whereof it was ſaid, à tempore Regis Hentici ſeniors 


After that dy the Statute of (g) Merton the limitation was from the time of H · 2. and y ta 
Statute (h) of W. i. the limitation was from the time of R. 1. Ind this is that 

that Littleton here ſpeaketh of. whereof in the Mirror in repzofe of the Law tt is thus ian 
(i) Abuſion eſt de counter cy longe temps dount nul ne poet teſtmoigner de vien & de oe * 
ne dure my gencralment ouſter 46. ans. Tins 
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Lib. 2. 
tion is two fold, Firff, in wW2its,and chat 18 by diners Jas of Parliament. 3 13. 6. 3. 2 34, 
elde akeatitls to any Inheritance, and that (as l. itileton here ſaith) is by the 5% 9 1. 4; 


Hrondlp, 


oumen Law 
es in Wꝛits are pꝛouſded by the ſaid Statute of Merton, and after by the 
—— a . which Littleton here citeth, and which was in koꝛce when hee w2ote, 
_ ance altered by a pꝛoũtable and neceſſary Dtatute () made Anno 32 H. 8. and by that 
_ the fozmer {imitation of time in a Wzit of Bight is changed and reduced to th:eſcoze 
2:5 next befoze the Teſte ok the 121t, andſo of other actions as by the Dtatute at large 
dannn. But it n to be obſerned, that this Act of 32. l. B. extendeth (1) not to ben Forme. 
_ in th: Diſcende! ,noz tothe Seruices of Eſcuage, Homage, and Fealtic,foz a man may irue 
bout the time limited by the Ack, neither doth it extend to any other ſeruice which by common 
polliblitic may not happen oꝛ become dus within ſixtie peaxes, as to couer the hall of the Lozd,0z 
lo attend on his Loꝛd when he goeth to warreoz the likc, noz where the ſetũn is not traucrla⸗ 
dit 021Tuable, nett her doth it extend to a Rent created by Ded, noz toa Rent reſerued vpon 
any particular eſtate, fo: (m) in the one caſe the Deadis the title , and in the other the reer 
gation, noz to any Wait of Right of Þduowſon, Quare impedu, oz Aſſiſe of Darreine preſent- 
ment (fo: there was a parſon ofone of my Churches that had beene Jncumbent there aboue 
ferne pearcs, and died but lately) 02 any W2it of Rightok ward, oz rauiſhment of ward, gt. 
but they art left ao they were befoze the Statute of 32.1.8. But hercofthus much fox the bet⸗ 
ter vnderſtanding of Liitleton ſhall ſuffice, 


C 2etemps le Roy, R. 1. Ind that was intended from the firſt day 
of his raigne,foz( from the time) being indefinitely doth include the whole time of his Baigne, 
which is to be obſcrued. 


C Iriefe de droit, breue de recto, à Wit of Right ſo called, foꝝ that 


the wozds in the wit of Night are, Quod ſine dilatione plenum rectum teneas. 


¶ Title de preſcription al common ley, & c. de temps dont memeric des ho- 


nei ne gur ge al contrarie. Docere Oportet longum tempus, & longum 
> rvſumillum,viz. qui excedit memoriam hominum, tale enim tempus ſuflicit pro iure. 


¶ 4/c#n proofe al contrarie. F02 if there bee any ſufficient pzoofe 
+ | of Kccoꝛd oꝛ Waiting to the contrary , albeit it exceedthe memozy , oꝛ pꝛoper knowledge of 
my man liuing, pet is it within the memoay of man: foz memozic oz know!” ge is two fold. 
Fut, By knowledge by pzoofe, as by Necoꝛd oz ſuffictent matter of wiiting, Secondly, By 
| bisowne pꝛoper knowledge. Recoꝛd oz ſufficient matt r in w:iting art god memoztals fo; 
ter ſcripta manet. Ind ther efoꝛe it is ſatd, when we Will by any Recozd oz waiting com- 


| mit the memozy of any thing to Poſteritie, it is ſaid tradere memoriæ. Ind this is there2ſon 


* | thatregularip a man cannot pꝛeſerſbe oz alla ge a Cuſtome againſt a Statute, becaule that is 


matter of Record, and is the higheſt pꝛoke and matter of Recozd in Law, But yet a man may 
biuratbe agaunſt an Ad of Parliament when his Pzeſcription oꝛ Cuſtome is ſaucd oz preſer- 


ut by another Act of Parliament. 
C̃here is alſo a diuetſitie bet wenne an Act of Parliament tn the negattue and in the affir- 
muatte, foꝛ an aſfirmatiue Ac doth not take away a cuſtome as the Statutes of ils of 32 
And H 8. dee not take away a Cuſtome to deniſe Lands, as it hath bene often adiudged. 
Poꝛecuer, there ts a diuerũtie betweene Statutes that be in the neg atiue, koꝛ it a Statute in 
the negatinebedeclarattue of the ancient Law, that is in affirmance of the Common Law, 
* u well as a man may pꝛeſcribe 02 alledge a cuftome againſt the Common Law, ſoa man 
$: _ doe againſt ſuch a Statute, foz as our Tuthoꝛ ſaith, Conſuctudo, & c. priuat communem 
E Is the Statute of Magna Charta pꝛouideth, that no Leet ſhall be holden but twice in 
: --* rare, vet a man map pꝛeſcribe to hold tt oftener, and at other times , foz that the Statute 
e was but in afttrmance of the Common Law. 
5 Dothe Statute (o) of 34. C. i. p2outdeth that none ſhallcut downe any trees of his owne 
; way Fozclt without the view of the Fozefter : but tnaſmuch as this I is in affirmance 
25 hee Common Law, a man may pzeſcribe to cut downe his wods Within a Foreſt without 
wars ol the Fozeſter, And ſo was it adiudged in 16.Eliz. in the Exchequer by Sir Fd: 
2ancers Chtefe Baron, and other the Barons of the Exchequer , as Sir lohn Popham 
Juſtice of the Rings Bench repoꝛted tome. 3 
6 2 Etre ot the Foꝛeſt of Picker ng befoze Willoughby, Hungerford and Hanburie, luſti- 
: . ncrants there, Anno 8. E g. Ircade (p) a clapme made by Henry de Percy, Loꝛd of the 
tiger X5em"r Within the laid Foreſt, the Forclters, Uerderours, and Regarders found 
clapme to be true, viz. Quod prædictus Henricus de Percy, & omnes anteceſſores ſui tenen- 
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MA Charts cap. 35. 
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Tib. 2. (ab. 10. Of Tenure in Burgage. Sed. y. 


tes manerium prædictum à termpore quo non extat memorla & ſine interruptione aliqual tende 
rustprædictum ma nerium cum pertinentijs extra regardum Foreſtæ, & habuerunt Woods, 
dum portantem arcum & ſagittas ad præſentandum præſentanda de venatione tantum, &r. , 
habuerunt in beſcis ſuis de Semere forgeat, & minetas, & amputarunt , dederunt , & fendt 
runt boſcum ſuum infta manerium 8 ſine — 3 pro 2 ſua, & fugs. 
runt, & ceperunt Vulpes, Lepores, Capriolos, & c. ſicut idem Henricus Percy ſuperius cla 

which clayme by peſcriprion, and found as in afozeſald, the Juices doubted only of x” 
points. Che firſt, tozalmuch as the ſaid Wannoz was Within the limits of the Foreſt, g 
ſhould not enty be Contra aſſiſam Foreſtz , foz his weodwardtobeare Bow and Irrowe, 
Where by Law he ought to beare but an Hatchet and no Bow not Arrowes within the tout, 
dut alſo de facili cedere poſſit in deſtructionem ferarum , &c. and rherefoze doubted þ 
mtght beclaymedby pzeſcription, Their ſecond doubt was concerning fugationem, & c 
tionem Capriolorum in boſcis ſuis prædictis, eo quod eſt beſtia ycnationis Foreſtæ, & tranſgre(, 
ſores inde conuicti finem facerent vt pro tranſgreſſione venationis , and foz that difficuitte, th 
clayme was adiourned tuto the Kings Bench, But of the other parts of the Pꝛeſcriptunn 
doubt at all was made: and the like had bene allowed in theſame Etre, as in the caſe of Tbo 
mas Lozd Wake of Lydell, and of Gilbert of Acton, in the ſame Eire, Rot. 37. and of others, 


Il eſt proue per le pleader. Note one of the beſt arguments 
p2ofes in Lad is dane from the right entries oꝛ courſe of pleading, foz the Law rang 
keth by god pleading, and therefoze Liitleton here ſatth , It is proucd by the pleading, &c. u 
tt pleading were ipſius legis viua vox. Fs | 

Entant que tieltitleper preſcription fuit al comon ley c c. Qbte allth 
pzeſriptions that were limited from acertatne time were by Ta of Parliament, as fromthe 
time of H. i. which was the firlt time of limitation ſer downe by any A of Parliament and 
ſofrom the Raigne of R. 1. & c. But this Pzclcription of time out of tmemozy of man was 
(as Littleton here ſaith) at the Common Law, and limited to no time. Alis here is tmpiycd; 
maxime of the Law, viz. That Whatſocucr was at the Common Law, and is not ouſtedq 


taken awap bp any Statute remapneth ſtill. 

« Common ley. The Law of England ig deuided, as hath been: 
ſaid befoze into the parts; the Common Law, which is the moſt generall and antient Lay 
of the realme ; of part whereof, Littleton Wwzote, 2. Statutes oz Acts of Paritament an 
3. particuler Cuſtomes ( whereof Littleton alſo maketh ſome mention ) I ſay particun, 
foz if it bc the generall Cuſtome of the realme, it is part of the Common Law, 

The Common Law hath no controller in any part of it, but the high Court of Parliament, 
and if it be not abrogated oꝛ altered by Parliament, it rema nes ſtill ag ( Littleton here ſatij 
The Common I a w appeareth in the Statute of Magna Charta and other ancient Statutes 
( which foꝛ the moſt part are affirmationg of the Common LaW) in the oziginall wzits u 
dictall Recoꝛds, and in our Bokes of termes and peares, Nds of Parliament appeare inthe 
Rolls ot Parliament, and foz the moſt part are in pzint. Particular cuſtomes are to be pꝛoua 


Section 171. 


CNXVIlle. Villa quaſi C I Tem, cheſcun Lſo cuery Bo 

vchilla quod I Burgh eſt vn x rough isa Town 

| | in eam conuchantur fructus. ville, mes ney e con- but not e comuerſi 
eee, dase n, Ville el er nerſo. Plus terra dit more ſhall. bee fle 
de cuſtome en le te- of cuſtome in the v 


. 4. fel. 2 l i. pluribus mancionibus vicina- 


Ferteſcue cap. 2 . Ae 4 : 
2 ts for lewt de torr, a 318055 ae be beape nure de villenage. nure of villenage. 
: ſioas no houſes remapne, yet it is a Towne in Law. And ſo it a Bozough bee decayed, if 


f. C. 1. quare 17. ſhall it ſend Burgelles to the Parltament, as old Salisbury and others doc. It cannet bat 
3 Cotone in Law, vniedeit hath, oz in time paſt hath had a Church and celebzation of Dum 
Hernice, Sacraments and Burials: what alteration hath bene made in Townes, o 

Fortecur ed) ,25 what a great Lawyer ſaith, In Anglia Villula tam parua inueniri non poterit , in qua nen 
) 29. Miles, Armiger, vel Paterfamilias, & e. magnis ditatus poſſeſſionibus, nee non liberi tenentes ali 
valecti plurimis ſuis patrimoniis ſufficientes, & c. And it appeareth by Littleton, that a Cen 
is the genus, and a Boꝛough is the ſpecies, foz he ſaith that enery Bozough is a Town, by 
euery Towne is not a Bozough, Et ſub appellatione Villatum contineater Burgi & _— 
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Lib. z. 


Of Villenage. 


Seck. 172 


116 


ere ica gz Berewit in Domeſday fignifieth a Towne, Hz Berewicæ pertinent ad Berchley. D. C. 
; f lic int plus quam viginti villas.) 
\ 


There bs in England and wales eight thouſand, eight hundzed and ter Townes, en 


there «bouts. illi, parochijs & Hamlettis in the ancient Juthozs of the Law, and plent(- 
Fg — — But let vs now heate what Littleton ſaith, 
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Enure en 
Uillenage 
eſt plus 
ermẽt quant vn 


8 villein tient de (on 


Sfiraqueil eſt vil⸗ 


lein, certaine terres 


+, 
25 
5 * 
7 
1 
"if 


pu tenemẽts ſolonq; 


f cuſtome del manoꝛ. 
du auterment a la 


dbolunt ſon Seigni⸗ 
7 oz, ide faire a ſon 
© ſeignioz villein ſer- 
ite: Come de pozter 


d de carier le ſime le 
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Dir hoꝛs del Citie 
on del Pano ſon 
Diignioz ieſques a 
Eterk ſon Seignioz, 
en gilant ceo ſur le 
terre, # hutu\modt, 
Ct aſcung kranke 


homes teignont lour 
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tenements lolonq; le 


tuſtome del certaine 


Et lour tenure 


eſt appell te⸗ 
mreen billenage, x 


bncoze ils ne ſont 
das villeineg: Car 
nul fre tenug en vil⸗ 

„du villeine 


| terte, ne afcun cu⸗ 
5 * lurdant de la 


ne vnqueg ferra 


— —ð — — — 


Villenage. 


Tre in ville- 
dy 12 nage is moſt 

properly when 
a Villeine holdeth of 
his Lord, to whom he 
is a villeine, certaine 
lands or tenements ac- 
cording to the cu- 
ſtome of the Mannor, 
or otherwiſe at the 
will of his Lord, and 
to doe to his Lord 
villeine ſeruice: As to 
carry and recarry the 
dunge of his Lord out 
of the Citie, or out of 
his Lords Mannor, vn- 
to the land of his 
Lord, and to ſpread 
the ſame vpon the 
land, and ſuch like. 
And ſome free men 
hold their tenements 


according to the cu- 


ſtome of certaine Ma- 
nors by ſuch ſeruices. 
And their tenure alſo 
is called Tenure in vil- 
lenage, and yet they 
are not villeines. For 
no land holden in vil- 
lenage or villein land, 
nor any cuſtome ari- 
ſing out of the land, 
ſhall euer make a free 
man villeine, but a 


Seck. 12. 


Enure en 

Villenage. 

— is 
Wozd Vilaine, and that 74 
villa quia villa adſcriptus eſt, 
foz they Which are now called 
Villaini of ancient times 
were called Aſcriptitij, and in 
the Common Law hee is cal⸗ 
led Nativus, quia pro maiore 
parte natus eſt ſeruns, and 
is hee which the Ciuthans 
call ſervus. (a) Theyn in the 
Saxon tongue is Liber, and 
Then ſervus. Theme ( ſames 
time W:itten Theame coꝛ⸗ 
ruptly ) is an old Saxon 
wozd, and figntfieth Porcita- 


tem habendi in nativos ſive 
villanos cum corum ſequelis, 
terris, bonis & catallis. But 
Teame ſometime Copryptiy 
Wꝛitten Thea is of. another 
fignification, foz it is alſo an 
old Saxon word, (b) and 
fiqnifieth where a man cannot 
pꝛoduce his warrant of that 
which he bought accoꝛding to 
his U oucher. a 

¶ Villenage. Ville- 
nagium, (as in like caſes 


hath beene ſatd when the ter⸗ 


mination is in Age) is the 
ſerutce ot᷑ a bondman, Ind yet 
a free man map doe the ſeruice 
of him that ts bound. And 
therefoze a tenurxe in Utlle= 
nage is twofold, one whers 
the perſon of the Tenantts 
bound, and the tenurs ſerntie, 
the other where the perſon is 
fres, and the tenure ſerutle. 
(e) Serva terra liberos de ſau- 
guine exiſtentes, villa os fa- 
cere non poteſt. Ind there⸗ 
koꝛs it is ſam (d) Eſt enim 
ratio & regula generalis in 
iſtis duobus caſibus quod liber 
homo nihil libertatis propter 

perſonam 


Bra®.vhifup. Fla lg es, 
& lib. 6 4. 40. t % 124. 


& 4e. 
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Glam. (1.5. ca. C. Er. 
Ve Bratt . . c G, Cc. 
ru. fe. 77. & . 2.57.5. 
125.126.1479. Pet. u. 1 c. 3. 
Flet. U. 2 6% 44. Jam 4. 
44 11.813. 

A. ea. 2. . 18. Cel. 


() F.. . 14.24 


(b )V ide Lamb .rnter Lege. 
Seats Edw.fo.1 523. 3 


(e) Hil. 25. E. i. S Rego 
Eber. in be. 
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Lib. z. 


(e) lam lib. 1. ca. 6. Erit. c. 31 
& 66. Flet li, 1.64. 3. 


(6.4. f 26 


4; Z. 3. 5. 4 . 


(g) 7, . li. 4. e 20g. 
u. ca.; 1. 


(b) Brad. li. 1. fe. —. 


(1)Forteſe.c4.4:- 


()B. 6 31. 
(1) BA. li 1. 64.6. 
Flat. Ui. 1. 6. 3. c4 5. 


A. 4a. 2 f. Ig. 


Laden Lib. f. ca. 6. 
Britton cap. 3 1. & v1 ſupra, 
Flate Lib. 1. ca 2. & 3. 
(Amme cap. 2. § 18. 


(n) Are cap. 2. §. 18. 
Jene, g. ve. 10. 11. Cc. 


Ambroſe. 


(Vb. ii. 


perſonam ſuam liberam con- 
fert villena gio, nec liberum te- 
nementum © contrario mu- 
tat ſtatum aut conditionem 
villani. Ind againe, (e) VIil- 
lenagium vel ſetuitium nihi 
detrahit libertati, hab ita ta- 
men diſtinctione vtrum tales 
ſint villani, & te nuerunt in 
villano ſocagio de dominico 
Domini Regis. Ind againe, 
f) Tenementum non mutet 
ſtatum liberi non magis quam 
ſerui, poterit enim liber homo 


- tenerc purum villinagium fa- 


ciendo quicquid ad villanum 
pertinebit, & nibilominus li- 
ber erit, cum hoc faciat ratione 
villenagij, & nen iatione per- 
ſonæ ſuæ, & ideo potetit quã- 
do volue sit villenagium deſe- 


Of Villenage. 


franke home villein, 
Mes vn villein puit 
faire franke terre de⸗ 
ſte villein terre a ſon 
Sir. Sicome lou 
vn villeine purchaſe 
terre en fee ſumpk, ou 
en fee taile, le Seig⸗ 
nioꝛ del villein poet 
enter en la terre, # 
ouſte le villeine à ſes 
heires a touts tours, 
puis le Seigniour 
(ul voloit) puit leſ⸗ 
ſer melme la terre, a 


Sed. in. 


Villeine ma 

free land to be vie 
land to his Lord. A 
where a Villeine gu. 
chaſe land in fee (ig, 
ple, or infeetaile, te 
Lord of the Villein 
may enter into th 
land, and out the yi. 
leine and his heine 
for euer: And after 
the Lord (if he will 
may let the ſame lang 
to the Villein, to hol 
in Villenage. 


tere, & liber diſcedere niſi illa- 


e eee le Uillein a tener en 
> ad hoc faciendũ ad quam Uillenage, 


ingrefſus fuit in villenagium, & quæ præſtare poterit impedimentum, & e. Ind againe, ( 
Purum villenagium eſt a quo præſtatur ſeruitium incertum & indeterminatum vbi ſcite = 
terit veſpere, quale ſeruitium fieri deber mane, viz. vbi quis facere tenetur quicquid ei — 
fucrit, Ind another ſaith to the ſame intent, Ceux ne ſcauoient le veſpete de quoy ili ſemeit 
la Matyn. (h) Fuerunt in Conqueſtu liberi homines qui libere tenuerunt tenementa ſua perl 
bera ſeruicia, vel per liberas conſuetudines, & cum per potentiores eiecti eſſent poſtmodum 1. 
uerſi receperunt cadem tenementa ſua tenenda in Villenagio, faciendo inde opera ſeruili ſeder 
ta & nominata,&c. & nihilominus liberi, quia licet facunt opera ſeruilia, cum non faciunt a 
ratione perſonatum, ſed ratione tenementorum, &c. 

How A illenage oꝛ ſcruttude began, and foz what cauſe, it is ſaid, (i) Ab homine, & 
vitio introducta eſt ſervitus, ſed libertas a Deo hominis eſt indita natutæ, quare ipſa ab hom 
ſublata ſemper tedire gliſcit, vt facit omne, quod libertate naturali priuatur. Ind another lat 
(x) That the condition of A illetnes from freedome vnto bondage, of antient time grew by en 
ſtttutions of Nations, (I) Fiunt etiam ſerui liberi homines captiuitatꝰ de iure gentium ; Jt) 
not by the Law of Mature, as from the time of Noahs Floud fozward, in which time il 
things were common to all, and free to all men altke,and liued vnder the Law Natural, a 
by multiplication of people, and making pꝛoper and pztnate thoſe things that Were commu, 
aroſe battells. Ind then it was oꝛdained by conſtitution of Nations, That none ſhould bil 
another, but that he that was taken in battell, ſhould rematnc bond to his taker fo tum n 
doe with him, and all that ſhould come ol him, his will and pleaſure, as with his beaſt, 0; ay 
othe: Chattell, to giue, 02 to ſell, oꝝ to kill: Ind after it was oꝛdained fox the crucitis of ſou 
Loꝛds, That none ſhould kill them, and that the life and members of them, as well as al lar 
men, were in the hands and pꝛotection of Kings, and that he that killed his Utileine , hood 
haus the ſame iudgement as it he had killed a Freeman. Therenpon they Were called, der, 
quia ſeruabantut a Dominis & non occidebantur, & non a ſeruiendo. Ye is called, Nati! 
naſcendo, quia plerumque natus eſt ſerrus: Ind he tg called Villa nus, foz that he doth his Ub 
leine ſeruice in Villis. 

Eſt autem hbertas naturalis facultas eius quod cuique facere libet nifi quod de iure, aut i 
hibeturſScruitus eſt conſtitutio de iure gentium qua quis Domino alieno contra natutamſ 
jicitur. Ind agatne, ( m) Et tout ſoyt que touts creatures duiſſont eſte fran ks ſolonque le li 
de nature, per conſtitution nequidant, & fait de homes ſont auters creatures enſetuies ſicome 
dit beaſts en Parket, piſſons en ſervors, & oyſeaux en cages. 

(n) This is aſlured, That bondage oz ſeruttude was ſirſt inflicted foz difhononringof x 
rents: fe Cham the father of Canaan (of whom iſſued the Canaanites) feeing the nakedn® 
of his father Noah, and ſhe wing it in derifion to his bzethzen, was therefoze puntſhedin n 
ſonne Canaan, with bendage. And herewith agreeth the Diuine, Ante Vini inventionen® 


concuſſa libertas: non eſſet hodie ſeruitus ſi ebrietas non fuiſſet. 


Hors aelcitie ou del Manor, &c. This is falſe painted, fox th 
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oztginallts, Hors del ſcite del Mannor, and ſo would it bs amended at the Ampzeſſions of the 


Bont hereafter, 2 
5 Et | mas Powe e, Cr. This is apparant enough ec⸗ 
peczally wen that 04 e ova 

4 o vn /illeine purchaſe terre en fee fimple. Pet the Uilleine may 
purchaſe ſame kind of Jnheritances in fee ſimple, which the Lozd of the N illetne cannot haue 
3s ifa Allens purchaſe a Common ſauns nomber,the Lond ſhall not haue it,foz the Lozd may 
turcharge the ſamo, which ſhould be a ppetudice to the Terre-tenanc, andthe ſame law of a Co- 
rodie in certaine granted to a Utlleine, and ſuch liks Jnherttances, Ind therefozs Littleton 
materially ſapd, purchaſe terre : when the A illeins hath an eſtats of any thing certaine 2 tho 
Lund ſhall haue it as a rent granted to the Uliieine, Commons certatne,Eſtoucrs certatne, and 
ſuch like. (o) But that which lieth in action as a Warrantie made to the Alleine, his heres, 
and Ifligncs, the Lozd hall not take aduantagt of by Uoucher , berauſe it is in lieu of an act 

neither ſhall the Loꝛd take aduantage of any Obligation o Couenant , oz other thing in 


"Ittionmade to the U tileine, becauſe they lie in pztuttie, and cannot be tranſferred to others. 


(p) Ita man be Lea of a Utlleine fs2 life, foz peareg, oꝛ at will. and the A ill. ine purcha⸗ 


letz lands in ke, if the Leſſee entreth into the Lands, he ſhall hold the lands as a 


perquime to 
him and his heires foz euer. But if a Biſhop hath a Willeine in the right of his Bilhopzicke, 


5 and he purchaſeth lands, and the Biſhop entreth, the Biſhop ſhall haue this Perquiſit to him 


and his ſucceſſoꝛs, and not to him and his heircs, foz the Lad reſpecteth the qualitie, and not 


F the quantitie of his eſtate. So it Executoz9 haue aUilleine foz vtares, and the N illeine pur⸗ 


chaſe lands in fee, and the Executoʒs enter, they ſhall haue a fee ſimple, but it ſhall be aſſets, 
Fee taille. By this it is apparant, that if lands be giuen to a 


Alleine, and to the hetres of his bodie, the Koꝛd map enter and put ont the N illeint and the 


heires of his bodie, foz, Quicquid acquiritur ſeruo acquiritur Dom na. And in this caſe the 
Lend gate a fe ſimple determtnable vpon the dying of the Utlleine, without heire of his bo- 


7 die, and the abſolute fee ſimple remaineth ſtill in the Donsz. Ind if the Lozd enter, and after 


infranchtſe the Donee, and after the Done hath iſſue, pet that te ſhall neuer haue remedie ei⸗ 
ther by Formedon oz entrie, to recouer this Land, by fo:ce of the Statuce of Donis Con- 


: ditionalibus, foz that Statute gueth remcdis to the (ſues of the Done that haue capacitie 
und power to take andretaine 


uch a gift, And the title of the Loꝛd rematnes as it did at the 
Common Law, foꝛ the Statute reſtraineth a&s done onelp by the Tenant in tatle, And ſo it 


1 is, i lands be giuen to an alien, and to the heires of his bodie, vpon office found, the land is 


leilid foz the King, afterwards the King makes the Ilten a Dentzen, who hath iſſus and dieth, 


. the King ſhall detaine the land agatnſt the Jſſue, 
Section 173. 


2 C ET nota, (i feoffm̃t ſoit fait ©< Nd note, if afeoffement be 
a certaine perſon ou per⸗ made toacertaineperſonot 
ſon gen fee al ble dun villeine, ou perſons in fee, to the vſe of a Vil- 
fvnvilleine, oue auterg perſong leine; or if a Villeine with other 


loient enfeoffeg al vſe le villeine, perſons, be infeoffed to the vie of 


: quel eſtate que le villeine ad en le the Villein, what eſtate ſoeuerthat 


ble, en fee Taile, pur terme de the villeine hath in the vſe, in fee 


; bie, du dang, k Seignioz del vil⸗ taile, for terme of life or yeares, the 


leine poit enter en touts ceux Lord ofthe Villein may enter into 
lerres a tenementg, ſicome ł vil⸗ all thoſe lands and tenements, as if 
lein vt efte ſole ſeiſle del demeſſ}, the Villeine had been ſole ſeiſed of 


Et ceft per Leſtatute de Anno the Demeſne. And this is giuenby 


1y.H.7.cap. 15. the ſtatute of Auns 19.H.7.c4.15. 


This is an addition to Littleton, and the O tatuts ot 19 H.7.ca.15, therein mem 
oned, fog the cauſe that hath baue afozalaid,hath loft his foxce, 


Gg Sed. 


ug 


AMirrer ea. . S. 18. Ace. 


Mirror cap. 2. f. 18 


12.55.37. 
(v) Der &. Smd. ca. 


(p) L. F. I. 61. 18. F. 3. 29. 
1 f. N. 6. 37. Dres. 1. Fil. 70. 


15. E. 4.9.6. Pl. c. 355. 
in Wa eaſe. 


Lib.2. 


(g) 15. F. 3. r. 44. 33. 
Braften, lib 3. fe. 26. 
Mirrer c. 281. 


See mere of thi: aſte inthi. 
chapter, Secł. 194. 


(t) Flat, ib. s. ca. 13. 
Mmyror cap. 3. 9. 18. 


Lib. Rub. cap. 7 6. 
Bracten, lib. I. cap. G. 
Bret. el. 7. 


Ct) Trat. lil. 1. c. C. 
Fleta lib. 1. p. 3. 

3. AF. 13. 11.01: 
24. IJ. 73. A.. 


17. F. 3. 78.79. 27. E. 2.55. 


18. C. 4. 28. 27. Ul. fl. 7. L 


I ſunte de . F. 3. ca. 17. 
(t) . E. 3. 31.11. C. 4.26, 


i=. J. C. 21. Der Mich. 
8. F,. 241. 

Cern. „cc. 

Cu) Gamml.'th . cap. f. 
3-495, (6. 3 fe. 156. 
Bettes, ſe. 121. 

(w) Le. ſe. 11. & 12. 
cenie. 


(Ab. il. 


C A Paier vn fine 


pur le mari- 


age, &c. (q) And this 
villeine and ſerutle tenure is 
called in old bokes Marche 
tum 02 merchet Marchetum 
vero pro filia dare non com- 
petit libero homini inter alia 
propter liberi ſanguinis priui - 
legiu:n,&c. Ind this is true 
De Communi jute, ſed modus 
& conventio vincunt legem. 
And as Littleton here ſaith, 
t is the follp of a ſuch a free 
man to take ſuch Mannozs, 
Lands oz Tenements to hold 
of the Loꝛd by ſuch bondage. 
Ind pct this doth not make 
ſuch a free man a dilleine, 
(r) Quia hujuſmodi præſta- 
tiones fiunt 1atione teremen- 
ti & non ratione perſonæ in 
donatiove com prehenſæ & re- 
ſervat', ron enim vnum & 1- 
dem eſt, ſed longe aliud, tenere 
libere,& pet hbcra ſetvitium, 


&c. fo: the fignification of 


Of Villenage. 
Sef. 174. 


Es i aſcun 
CM kranke home 


voile pꝛender aſcun 
tres ou tenements a 
tener de ſon Sfir p 
tiel villein ſeruice, 8. 
g payer vn fine a luy 
pur le martage de ſes 
fits ou files, dong il 
patera tiel fine pur le 
martage, ⁊ nient ob- 
ſtant que il eſt le fol⸗ 
lie de titel frank home 
de pꝛender en tiel 
fozm terres ou tene⸗ 
ments a tener de la 
ſetgntoz per tiel don⸗ 
dage, vncoze ceo ne 
fait le franke home 
villeine. 


this Woꝛd, vide Sect. 194 & 74 & 441. 


| * villeine 


on eſt villeine per 
title de preſcription, 
Cc. Cuery villeine 


ts either by pꝛeſcription 03 
conkeſſion Scrvi autem naſ- 
cuntur aut fiunt. Bp pꝛeſcrtp⸗ 
tion, either regardant to a 
Manno, ic. oꝛ in groſſe. In 
groſſe either bp pꝛeſcription 
oꝛ by granting awap a vil⸗ 
leine that is regardant oz bp 
confeſſion. () Fit etiam ſer- 
vus libet homo per confeſſio- 
nem in curia Regis faQ.. 


Set. 175. 
CI Ten cheſcun 


villeine, ou eſt 
vn villetne p title de 
pzeſcription, ceſtaſ- 


cauoir,q il à ſes aun⸗ 
ceſtoꝛs ont eſte vil⸗ 


leines ö temps dont 
memoꝛie ne curt, ou 
il eſt villein per ſon 
confeſſion demeſne 
en Court de Recozd, 


Sect. 174.17, 


B if a free my 
will take any lang; 


ox tenements to hol 
of his Lord by ſuch 
villeine ſeruice, vir. 
pay a fine to him fo 
the marriage of hi 
ſonnes or daught 
then hee ſhall pay ſuch 
fine for the matiag: 
yet notwithſtandi 
though it be the fall 
of ſuch free man to 
take in ſuch fome 
lands or tenements to 
hold of the Lord by 
ſuch bondage, yet thi 
maketh not the free 
man a villeine, 


F. euery villein 
is either a vil 
leine by title of pre 
{cription, to wit, thi 
hee and his Anceſtor 
haue beene villeine 
time out of minde a 
man, or hee is a 1 
leine by his owe co. 
feſſion in a Court 0 
Record. 


¶ En court de Record, Recond is deriued ot the Latyn word Re- 


cordor,that is to keepe in minde as the Poet ſaith, Si rite audita recordor- And theretoꝛs 86 
coꝛd oꝛ Jnrolment is a memoztalil oꝛ monument of ſo high a nature, (t) as it tmpozteth ut 
ſelte ſuch an abſoiute veritp, as if it be pleaded, that there is no luch N ecoꝛd, it ſhall not rect 
any tryall by Witneſſe, Jury oꝛ other wiſe, but only by it lelke, (a) And enery Court it 

coꝛd is the Rings Court, albeit another map haue the poſfit, wherein tf the Judges derum 
a wꝛit of crroz doth lye. () But the County Court, the Hundzed court, the court Bum 
and ſuch like are no courts of IR ecoꝛd, and therefoꝛe the pꝛoceedings therein may be denied n 
tryed by Jury, and vpon their tudgements a Wꝛit oferroz lyeth not, dut a watt of faiſeia 


illeine 
2 vil 
f pre. 
it, that 
ceſton 
leine 


{I nioz deua 
* 

* 
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Lib. z. 


Of Villenage. 


Sed. 176.177. 


nent fo; that they arg no Courts of recozd, becanle they cannot held plea of debt oz treſpaſſs if 


doe amount to 40. Hillings, q of any treſpaſſe 
r nos recorda vocamus ſunt veritatis & vetuſtatis veſtigia. 


Moaumenta qu 


uers iſſues , 


" onfeſſeluy m̃ deſtre ville in a vn 
nter en Court de Recozd , vn⸗ 
be les iſſues que fl auera de⸗ 
” nantleconfef, font franks. mes 
es iſſues que il auera apꝛes le 
' confeſionſerront villeines. 


c Med aut homeaddi- 


Sed. 176. 


# puis il 


Vi & armis. 


Vt if a free man hath diuers 

iſſues, and afterwards he con- 
feſſeth himſelfe to be a villaine to 
another in a Court of Record, yet 
thoſe iſſues which he hath before 
the confeſſion are free, but the 
iſſues which hee ſhall haue after 
the confeſſion ſhall be villaines. 


This is ſo cuſdent as it nodeth no explication. 
7 


7 


* C[Tem, (ile vil⸗ 
1 Cina purchaſe fre 
ß alien la terre a vn 
| 
3 
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- 
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3 

| ques le Seignioꝛ ne 
: poitenter,car ilſerra 
d diudge ſon follie q 
il nentra pas quant 
u terre fuit en le 
maine le villein. Et 
illint eſt dez bieng 
lu le villein a⸗ 
chate biens „ d eux 
bend ou done a vn 
-> ater deuant que le 
*} Deignioz ſeiſiſt les 
. biens, adonques le 
3 io ne poit eux 
eker. Mes li le ſeig 


utter deuant que le 
feignioꝛ enter, don⸗ 


nt aſcii tiel 
bender ou done, viẽt 
deing la ville la lou 
tieix dieng ſont, Fla 
t enter leg 


bicines claima les 


biens et leiſiſt parcel 
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Section 177. 


Lſo if a Villaine 

purchaſe land and 
alien the land to ano- 
ther, before that the 
Lord enter, then the 
Lord cannot enter, for 
it ſnall bee adiudged 
his folly, that hee did 
not enter when the 
Land was in the hands 
of the Villaine. And 
ſo it is of goods: If the 
Villaine buy goods & 
ſell or giue them to 
another, before the 
Lox ov ſeiſeth them, 
then the Lord may not 
ſeiſe the ſame: but if 
the Lord before any 
ſuch ſale or gift, com- 
meth into the Towne 
where ſuch goods be, 
and there openly a- 
mongſt the neighbors 


clayme the goods, and 


ſeiſe part of the goods 
in the name ot ſeiſin 
Gg 2 


C A this caſe befoze the 
Lozd doth enter, hes 
bath neither [us in tenec 

ius ad rem, hut only a poſlitbt- 
litis of an eſtate , which eſtate 
hee mult gaine by his entrie, 
and therefoze if the Uiilatne 
doth by wap of pꝛeuention 
alien befoze the I ed doth cns 
ter the Loꝛd is barred of the 
poTtbtlitis which he had to the 
Land foz ener (a) Si autem 
ſcruus vediderit feodum quod 
ſibi & hæredibus perquiſiue- 
rit antequam Dominus ſeiſi- 
nam inde ceperit valet donatio 
& Dominus ſibi ipſi imputet, 
quod tantum expectauit. But 
(b) tf the Uillaine of the 
King purchaſeth Land and 
alteneth befoze the King(vpon 
an office found fog him) doth 
enter, vet the King after office 
formd ſhall haue the Land, 
Quia nullum tempus occurrit 
Regi, as Littleton Himlelfe 
ſaith in the next Section. Ind 
pet after office found the King 
ſhall not haue p20- 
ats becauſe the titls is by the 
ſeiſurt 


¶ Parcheſe terre. 


Che ſike La is of Seigni⸗ 
ozies , Iduowſous, in euer⸗ 
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(a) Flere I. 3. 44. 13. 
Bruton, fol. 98.4. 
19. E. z. Dower 17 1. 


(b)35.F. 3. ng. Village 22. 
9. 4.6.21. per Babingaon. 
12. H. 7. 13. 
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Lib. z. 


3. UH. 4. 1 C. 46. F. 3. lte 217 
De. & Stud. e . 4 is 
21. E 3.6, Baldwyn 

Freu eaſe. 


(ce) 18.H.6.13.6. pr 


Arough. 3. H. 4. 16. 
46. C. 3% 217, 


(ab. 11. 
hath any eſtate os intereſt. It 
the U illaine purchaſe Land 
etther tn Fes imple, Fee taile, 
oz foz lite, it᷑ the & illaine doth 
alien befoze the Lozddoth en⸗ 
ter, he doth pꝛeuent the Lozd. 
But pet the tſue of the Ail⸗ 
lafne ſhall recoucr the Land 
intapled in a Fo: medon, and 
then the Loꝛd may enter. 
(Alien la terre. 
Alien commeth of the Uerbe 


Alienare, id eſt, alenum face- 


Of Villenage. 


des biens en noſme 
de ſeiſin de touts leg 
biens q̃ le villeine ad 
ou auer poit Fc. Ceo 
eſt dit bon ſeiſin en 
ley, et le occupation 
que le villeine ad a⸗ 
prestielclaimeenk3 
biens, ſerra pꝛis en 
le dzoit le Seigni⸗ 


Sed ay; 


of allthe goods wk; 
the Villatne erg, 
may haue, &c. this i: 
good ſeiſin in law, ang 
the occupation Which 
the Villaine hath after 
ſuch clayme in the 
goods ſhall bee taken 
in the right of the 
Lord, 


2 4 oo 1 = 4 : 
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re vel ex noſtto dominio in a- 
lienum transfetre, ſiue rem a» our, 
liquam in Dominium alterius transferre. Jf a freeman hath iſſue and afcerward by confeſſim 
beco:nmethbond , and purchaſe Lands in fee, and befoze the Lozdenter hee dieth ſeiſed, an 
the Land diſcends to his iſſue which is free, in this caſe the Lozd ſhall not enter vpon the hem 
and pet this is a diſcent and no altenation, The like Law it is if the land ſo purchaſed by the 
A lll une doth eſcheate tothe Loꝛd of the Fee befozc any entry made by the KL 02d of the Utllaing 
ſo as the act of the Law that is the diſcent oꝛ eſcheat may aſwell pꝛeuent the Lozd of hin: 
trie, as the act of the partie bp alit nation. | 

It a & illaine be diſſeiſed befoꝛe the Loꝛd doth enter, the Lozd map enter into the Land in ch 
name of the Utllatne, and thereby gaine the Inheritance of the land, but if there bee a diſcmm 
caſt, ſo as the entrie ofthe M illamne be taken awap, then the N illaine muſt recontinne the eſtat 
of the land by iudgement and execution, befoze the Loꝛd of the Uillaine can enter, and thy 
woꝛd alien doth not only extend to alienations of land in deed, but alſo to altenations in lav 
if the A illaine purchaſe land and dieth without hetre, and the land eſcheate, oz if there bear: 
coucry againſt the Nillaine in a Ceſſauit oz the like. 


Et iſnt eſt des biens, &c. Biens, bona includes all chattels aſwel 


reall as perſonall. Chattels is a French woꝛd, and fignifieth goods, which by a Wond of art in; 


call Catalla. No Gods oz Chattels are either perſonall oz reall, perſonall as hoꝛſe and eth 
beaftg , houſholdſtuffe, Bowes, weapons, and ſuch like, called perſonall becauſe fen th 
molt part they belong to the perſon of a man, oꝛ elſe foꝛ that they are to be recouered by perſonal 
actions. Reall , bcc 1uſe thep concerne the realitie, as tearmes foz peares of Lands oz Texs 
ments, 1 ardſhips, the intereſt of tenant by Statute Staple, by Statute Merchant, by 
Elegit and ſuch like. 


Bona diui ſuntur in mobilia & immobilia, mobilia rurſum diuĩduntut in ea quæ ſe mouem, 
& qu ab alijs mouentur: but by the Common Law, no eſtate ot Inheritance oz Free-holdis 
compꝛehended vnder theſe woꝛds bona oz cat1!!a. And it is to be obſerued, that as thetitlee 
the Loꝛd tot is villa ins lands beginneth by his entrte, ſo his title to the goods beginneth by th 
ſciſurc of them. Ind here againe tt is to bes obſerued, that where our Authoꝛ in this bzind 
concerning gods vſeth theſe words (ſell oz giue) that the ſame extendeth aſ well to gifts 
Law as gitts in deed, Ind ther efoꝛe ik a neife hath gods, and taketh Baron by this gifts 
Law by foꝛce of the Marriage, the Lozdis barred, Ind ſo it is if a Nillaine make his em 
cutoꝛs and dieth, by this gift in law the Loꝛd is barred as ſhall be ſaid hereafter. 


Et claime les biens & ſeiſiſt parcel des biens. Fora tlaime onlyd 
the gods of the A illaine is not ſulk:ctent in Law, but he muſt ſeize ſome part in the nameoft! 
the rtũdue, as here it appcareth, oz that the gods be within the vie w of the Lozd, foz theclam 
and his die w amount toa ſazure, as the clapme of a ward being pꝛeſent by Woꝛd is aſufficint 
ſeiſure, albeit the Sardcine lapcth no hands of him. Se hereaftcr Sect.3 21. Ind ſo note ix 
uerũtie betweene a clapme of Lands oz Tenemens, and gods, (c) In an Actionof 
02 detinue bꝛought by th: Uillaine, a releaſe made to the dekendant by the Loꝛd is a god ben 
foꝛ that amount to a ſeiſure and grant, Jf the Uillaine doth buy gods and make his Ex 
205 8 vieth befoze the Lozddoth eize then the Executozs hall deraine them againſt the Lud 
0 aine 


« Ad ou auer poet, &c. Here (&c.) doth imply an excellent point 
of learning, foꝛ that ſuch a clatme doth not only veſt the godg which the Utiletne then hach n 


alſo which he after that ſhall acqutre and get. But otherwiſe it is of lands of fræhold 0; I 
heritance, tox there ſuch a generall entrit oz clayme extends only to the lands the Adden 
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itt Regi. 


Lib. 2. 


Es u le Roy 
CM vn villein 


— deuant que le 
royentra, vncoꝛe le 
top poit enter en que 
maines que 1a terre 
deuiendz8, Ou ul le 
villein achata biens, 
x eux vendiſt deuant 
que le roy ſeiliſt les 
biens, bncoze le roy 
poit ſeiſer les biens 
en que maines que 
les biens ſont, Qula 


nullum tempus occur- 


Of Villenage. 


not to any other which he thall purchals after 4s Authoꝛ in 
— bein » d en this 


Sed. 178. 


VI if the King 

hath a Villeine 
who purchaſes Land, 
and alienit before the 
King enter , yet the 
King may enter into 
whoſe hands ſoeuer 


the land ſhal come. Or 


if the villeine buyeth 
pon and ſell them 

efore that the King 
ſeizeth them; yer the 
King may ſeize theſe 
goods in whoſe hands 
ſoeuer they bee. Be- 
cauſe Nallum tem pus 
occurrit Regi. 


Seck. 178.179. 


C 87 le roy ad villein, 


e 
r 


On ſi tiel villeine 


ac hata biens & c. It᷑ the 


Kings Uilleine acquire any 
gods oꝛ chattels, the pꝛoper⸗ 
tie ot᷑ them is in the Ring be⸗ 
koꝛe any ſeiſure oz office , and 
it is well ſaid of an ancient 
Authoz, (d) Al roy quant al 


droit, de la corone ou a franch 
eſtate ne poet nul temps oc- 
curre , and another (e) ſpea⸗ 
king tn the perſon of the 
King ſaith, Nul temps neſt 
limit quant a mes droits. 


* 


Fs C|Tem d home leſla 


cert terre a vn au⸗ 


tet pur terme de vie ſa- 
unt le teuer ſion a luy, * 
vn villeine purchaſe del 
leuſſoz le reuerſion; en ceſt 
tas il ſemble que le ſeig⸗ 


nioz del villeine poit 


maintenant veñ a la ter⸗ 
ke, N tlaime le renerſion 


N 
4 
32 
"= 
-, AE 


Seignioꝛ le dit 
billeine, a per cel claime 
le reuerllon eſt mainte⸗ 


unt en luy. Car en auter 


oof 
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fozme il ne pott vener a 
le reverſion, Car il ne 
doit enter ſur le tenant a 
d de vie, Et (il doit 

emurrer tanque apzes 
lemoztle tenant a terme 


Sed. 179. 
ADP if a man Icer- 


taine land to another 

for terme of life ſauing to 
himſelfe the reuerſion, and 
a villeine purchaſe of the 
leſſor the reuerſion: In this 
caſe it ſeemeth that the 
Lord of the villeine may 
preſently come to the land 
and claime the reuerſion 
as the Lord of the ſaid vil- 
leine, and by this claime 
the reuerſion is forthwith 
in him. For in other forme 
or manner he cannot come 
to the reuerſion. For hee 
cannot enter vponthe Te- 
nant for life. And if hee 
—_ ſtay vntill after the 
eath of the Tenant for 

Gg 3 


¶ Dit main- 
tenant ve- 
ner 4 la terre. 


Foz hee cannot 
clatme the reuerſ⸗ 
on but vpon ths 
Land, and hee bp 
his comming vpon 
the Land foz that 
purpoſe is no tre{= 
paſſoz , becauſe the 
Law atucth him 
power toclatme the 
renerſion , leſt hee 
ſhould bee pꝛeuen⸗ 
ted, and clatmehee 
cannot vnleſſe hee 
commeth to the 
Rand, So like- 


19 


Vide Seft.1 25. 
Vide Stanford prar. fol. 33.4, 


35. E. 3.112. V lage 22, 


(d) Mirror cap. J. 


ſe) Bruten. fol. f. 
Brad. lib. 1. que Deming 


ef int. 


Vide 41.E. 3. tis. Audit 
18 


13. H. 4. .. Ex eri ion, 
25. F. N. B. 104. 
t. H. 7. 13. 


13.11. 14.5. 


Fleta. lib. g. car. 14. 


14. C. 3. 30. 35. E. 3. 47. 
38. E. 3. 9. 44. E. 3. 3. 
9. H. s. 31. 22. H. 6. 27. 
21. J. 4. 14.6. 

Vide Sed. 648. 


10. J1.6.7. 


(2. 11. 


the Lozd may la w⸗ 
fully come to the 
Land to make his 
claime to the ſeig⸗ 
ntoꝛie, xent 0z other 
pꝛoſit out of the 
Land. But if the 
villeine purchaſe a 
Deigniozie 02 8 


ent amm u . Vie, dic. 
ther inher ance tuing oat of the Land of the Lozd himſelfe, it is ſaid that the g 
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de vie, donques per cas 
il viendza trope tarde. 
Car perauent᷑ le villeine 
voile granter ou aliene 
le reuerſion a vn auter en 
le vie le tenant a terme 0 


Sedd. 180. 


life, then perchanc 
ſhould er . N 
peraduenture the villei 
will grant or alien there. 
uerſion to another in the 
life of the Tenant for lk. 
&c. 


*r 


Rent common oꝝ ſuch other Inherttance is extinguiſhed in the Lozds polleſion withoat; 


clatme 


¶ rant. Here muſt be intended an attoznment, 


grant and befoze attoꝛument the Lozd may clatme the regerſion, 

C Eu la vie del tenant per vie, &c. Hexeby, (&c.) is included tenant 
in tatle, tenant pur auter vie, tenant by Statute Marchant, Staple, Elegir, and fo yeareg, jy 
during all theſc eſtates the Lozd may claime the Renerfion al well as in caſe of the Cam 


f foz lite. 


( eee, e Ad- 


uoca tio ſo called be⸗ 
cauſe the right of 


pꝛeſenting to the Church 


was firſt gatned by ſuch as 
were Founders, Benefac⸗ 
to:s, 0z Maintapners of the 
hurch, viz. ratione fundati- 
on15 , as where the Ancefto; 
was founder of the Chur 
oꝛ ratione donationis, w 
hs endowed the Church, oꝛ 
ratione fundi ag where hee 
he gaue the ſotle whereupon 
the Church was built, and 
therekoze they Were called Ad- 
nocati : they were alſo called 
Patroni , and thercupon the 
Idnowſon is called lus Pa- 
tronatus. And in one woꝛd 
Iduowſon of a Church is 
the right of pꝛeſentation oꝛ 
collation to the Church. Ad- 
uocatus eſt ad quem pertinet 
ius aduocationis alicuius Ec- 
cleſiæ, vt Eceleſiam nomine 
proprio pon alieno poſſit præ- 
ſentare. Euer Church ts ei⸗ 
ther pꝛeſentatiut, collatine, 
donattue oz electiue. Vide Se- 
ction 645.648. 


Sefton 180. 
C E N Meſme le 


maner eſt, lou 
vn villein pchaſe vn 
Aduowſon dun eſgk 
plein dun incumber, 
le Seignioꝛ del vil⸗ 
lein poit vener al dit 
eſgliſe,x claime le dit 
aduowſon, c per cel 
claim laduowſon eſt 
en luy, Car ll doit 
attẽdze tang apꝛes 
le mozt lencumbent, 
t adonque a pꝛeſen⸗ 
ter ſon clerk a le dit 
eſgliſe, donque en le 
meane temps le vil⸗ 
leine poit aliener le 
aduowſon, & {lint 
ouſte le Seignioꝛ de 
ſon pꝛelentment. 


foz afterthy 


N the ſame manner 

it is, where avilleine 
purchaſes an Aduoy. 
ſon of a Church ful 
of an Incumbent, the 
Lord of the villeine 
may come tothe {ad 
Church, and claine 
the ſaid Aduowſon, 
and by thisclaimethe 
Adnowlſon is in hin, 
For if hee will attend 
till after the death of 
the Incumbent , and 
then to preſent his 
Clarke to the ſad 
Church, then inthe 
meane time, the vil 
leine may alien th 
Aduowſon, & ſo ou 
the Lord of his pre 
ſentment. 


Plein dun incumbent. f the C ntatine, ih 
* is full by admiſſion and * — againſt the Kg 


it is not full vntill inducton, 


C /»c«»mbe»:, commeth of the verbe incumbo, th 
gently reſident, id eſt, obnixe operam dare, and when 
ten, koꝛ it ought to be Incumbent, ag Littleton doth 


htm to bee reſident on his Benefice, 


at is to be dil 


Wittten encumbent it is faiſely vn 
And therefoze the Ladd doth ines 


( 
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Lib 0 I * 
nior del villeine poit wener al egliſe & claime le dit aavomſon. 


Le Ses 
ol nde erwin is a thing incozyoreall, and not viſible, pet becauſe the pzincipail 
pacieof the Pꝛeſenter of the Patron is to be done tn the Church the clayme of the Lozd of 
the Utiletne mult be made there, and by that claymothe inheritance of ths Adgowſon ſhall be 
veſted in the L ond, fz enery clapme 0z demand to deueſt any eſtate 02 intereſt muſt bee made in 
that place which is molt apt foꝛ that purpoſe, 
C 4pres li mort del incumbent. Nota,a Church pꝛeſentatiue map 2/7 e 
arcane boide fine manner of Wapes, viz. by death whereof Littleton here 1 
creation. 3. By — 4. mY depꝛiuation. 5. By ceſſion as by taking | Es $9.56. 
encfice . | 41. E.; 5. F. &. 3. 31.32. 
Et adonques 4 preſenter ſon Clerke al ait egliſe, cc. A preſentation 
ig dried 4 preſentanco, quia preſentare nihil aliud eſt quam præ ſto dare, ſeu offerre. Ind Lit- 
tleron here bꝛiefely expꝛelleth the effect of a pzeſentatton, fo: it is the ac of the Patron offering 
his Cicrke to the Biſhop of that Dioceſſe tobe inſtituted to ſuch a Church in theſe oz the like 
wozds directed to the Biſhop, Præſento vobis A.B. Clericum meum ad Eccleſiam de Dale, &c. 
Chis may be done aſwell by Word, as by Wziting, and ik it be by waiting tt is no Derde, foz 
the pꝛelentatton is of the Cler ke, and the direction to the Biſhop, ſo as this wzittng is in na⸗ 
ture of a Letter to the Biſhop : and this is the reaſon that the King himſelfe map pꝛeſent by 
wond as elſe where is lard, Þ U illein at this day purchaſeth an Þduonſon in fee, the Church 
becomes bopde,ths L oꝛd foꝛ 100. pound ginen by A. B. Clerke pꝛeſents him to the Church, and 
his Clerke is admitted, inſtituted and inducted, pet this gaineth not the Aduowſsn to the 
Loꝛd. (d) Ind ſo it is in that caſe if any on the behalfe of A. B. had gtuen oz contracted with {4 ) 4dindze is cm 
the Loꝛd in conũderatton of any valuable thing ts pꝛeſent A. B. to the ſatd Church, albeit it had . A 41. C 43 £7. 
denc without the conſent oz knowledge of A. B. pet it ſhould not haue veſted the Aduowſon in 2 _ - 
the Lend. But his was not Law When Littleton wrote. (e) But now by the ſtatute of {5/, e te-, 
51. Elia. the pꝛeſentation, admiſſion, inſkitutton and induction tn both the ſaid caſes and in the 13: wege by he he: | 
like are made votde, where befoze the ſaid ſtatute they were but vopdable by depziuation. Ind the Biff op of Norwich, 
if amanpzcſentby vſurpation to a benefice by reaſon of any cozrupt contrad, agreement,*c, 77 (47 & Huber Secker 
that p:elentation,and the inftitution and induction thercupon are vopde,foz that act extends to {/70/ Sag 7 
all Patrons aſwell by wꝛong as by right but where any pꝛeſents by vſurpat ion, the rightfull N 
— and not the King ſhall pꝛeſent, foz otherwiſe euery rightkull Patron map loſe his pꝛe⸗ 
ation, Ind ſuch an incumbent that commeth in by reaſon of any fuch coꝛrupt agreement 
ts ſo abſolutely diſabled foz euer after to be pzeſented to thit Church, as the King himſelfe, to 
whom the Law glucth the title of Pꝛeſentation in that caſe, cannot pꝛeſent him agatne to that 
Church foz the In being made foz ſuppꝛeſſion of ſymonte, and ſuch coꝛrupt agreements ſo 
binds the King in that caſe,as he cannot pꝛeſent him that the Law hath viſabled,toz the wozds 
of the La be, Shall thereupon and from thenceforth be adjudged a diſabled per on in Law to | 
baue ni enioy the ſame benefice. (f) Andthe partie being dilabled by the A of Parliament, ( .. 
(which being an abſoluts and direct Law) cannot be diſpenſed withall by any grant, c. with 4 6 
2 aNonobſtante, ag it may be, when any thing is pꝛohibited Sub modo ag vpon a penaltie gts F. 3 29. FN. E. 211. F. 
un tothe King. And the ſald At doth not only extend to beneũces with cure, but to Dignt- 
tus, Pꝛebends, and all other Eccleflafttcail ltuings. ; 
2 C Clerke, Clericus ig twofold, Eccleſiaſticus (which Littleton it 
78 {cintendeth) and he is either ſecular, oz regular, ſo called becauſe he is Servus & hæreditas do- 
e and Laicus, and in thts ſencs is ſignifieda Pen⸗ man, who getteth his liuing in ſome 
XN — 02 otherwiſe by the vle of his pen, 
IT ge if the Church becommeth volde, albeit the pzeſent auoydance be not by Law grantable 
* pet map the Lozd of the U illeine pzeſent in his owne name, and thereby gatne the inhe⸗ 
5 On of the Aduo wlon to hin and his hetres foz albeit it be not grantable ouer, yet it is not , 3 
92 Cholein actton, (g fo tf a Feme couert be ſeiſed of an duowſon, and tho Church na. Joe 
2 — 1 and the wife dieth the husband ſhall pzeſent to the Aduo wien, (h) but others () 43. E. 3. 10. 39. E. 3. 5. 
4 a dond made to the wife, becauſe that is meerely in action, 4. F. 6s. 3. 


Section 181. 


4 CITem il y ad Lſo there is a vil- CV # regardant. 
I Tr villeifi regard, leine regar dant 3 dant fo the Yan 
1 leine en grog, and a villein in groſſe. 802, boca h hath the charge 


Lib.2. 


Deal li. 3. f. 26. Air. 66. 3. 
5. ib. 


„4.4.8. 134. 


(i) 20. E. 3. . I 30 


Ali. cu. 3. f. 18. 
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(Cap. 11. 

to do all baſe 63 villenons ſer⸗ 
nices within the ſamt, and to 
gard and keepe the ſame from 
all fiithte oz ioathſome things 
that might annoy it, and his 
ſernice is not certains,but hee 
mult haue regard to that 
which is commanded vnto 
him. And thereupon hee is 
called 7 A quo 
ptæſtandum ſeiuitium incer- 
tum & indeterminatum , vbi 
ſcire non poterit veſpere, quale 
ſeruitium fieri debet mane, 
viz. vbi quis facere tenetur 
quicquid ei præceptum fuerit, 
As befozs hath beene obſer⸗ 
ned. Ind. Littleton ſaypeth 
hereafter 5 That no other 
thing is ſaid to be regardant 
but onelp a Ullleme: () 
Pet in old Bookes it was 
ſometimes applied to Scrut- 
ces. 


4 In groſſe, is that 


which belongs to the perſon 


of the Lozd , and belongeth 
not to any Mannoz,Lands, 
Ec, 


T Tre expe CT! 


tion but to 


antient * Ser- 
uage de home eſt ſub- 
iection, i ſſuant de cy 
grand antiquitie, que 
nul franke coppe poet 
eſtre troue per humane 
remembrance. 


9 O fine. In La⸗ 

one, Finis. (1) Ideo 

icitur finalis con- 

cordia, quia imponit finem li- 
tibus, & eſt exceptio peremp- 
toria. (m) Finis eſt amicabi- 
lis compoſitio & finalis con- 
cordia ex conſenſu & licentia 
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villein regardant eſt 

ſicome home eſt leili 

dun Manũ a que vn 

villein eſt regardat, 
A celup que elt ſeille 
del dit manñ ou ceux 
̃ eſtat᷑ il ad en meſm 
le mannoz ount eſte 
ſeiſes dele dit villein 
# de ſes Aunceſtozs, 
come villeins d niefs 
regardants a meſme 
le mannoz de temps 
dont memozie ne 
curt. Et villeine en 
groſſe eſt, lou vn Hoe 
leilie dun Mannoꝛ a 
que vn villeine eſt re⸗ 
ardant, il graunt 
meſm̃ le villein p ſon 
fait a vn auf, donqs 
il eſt villeinengroſle, 
* nemp tegardant. 


Sect. 182. 


Tem i vn höe i ſez 
Anceſtoꝛs que hre 
adde the ſaying ol an il eſt, ount eſte ſeilles 
dun villein et de ſes an⸗ 
ceſtozs, come des Utl- 
leins en groſſe, de tẽps 
dont 
tiels ſont Uilleines en 


groſſe. 


ne curt, 


Sect. 183. 


CET hic nota, que 
tiels choſes j 


Sedt. 8. 


A villein regardax; 
as if a man be ſeiſed of 
a Mannor, to which, 
villeine is r 
and he which is ſeiſ 
of the ſaid Manny 
or they whoſe ez: 
he hath in that 
Mannor , haue 
ſeiſed ofthe Villeins 
of his Anceſtoum x 
villeins & niefs reer 
dant to the ſame ma 
nor time out of mp. 
mory of man. And yil 
lein in groſſe is, when 
a man ſeiſed of a Mu 
nor wherunto a villa 
is __ at, & 
the ſame villein by li 
Deed to another, the 
he is a ville in ingroſt 
and not regardant, 


Lſo if a man and b 
Anceſtours who 


heire he is, haue been 
ſeiſed of a Villeine, ax 
of his Aunceſtors as d 
Villeines in Groſſe, tir 
out of memorie of ma, 
Theſe are Villines 1 
Groſſe. 


ne poiẽt eſte grants, which cannot be g 7 
ne alifs ſang fait on ted nor aliened with 
fine, home que voile out Deed or Fine, 
auer tiels choſes per man which will har 


0 
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Lib. 2. 

peſcription, ne — 
auterment pꝛeſcrib 
foꝛſaue en luy, ſt en 
ſes Aunceſtozs que 
heire il eſt # nemy per 
teur parols, en luv 
den ceux que eſtate il 
ad, p ceo q il ne poet 
auet lour eſtate (ans 
fait ou auter eſcrip- 
ture, le quel couient 
deſte monſtre a le 
court, {i il voile auer 
alcun aduantage de 


ceo, Et pur ceo que 
le grant 2 alienation 


dun villeine en gros 


ne giſt lãg fait ou aut 
eſcriptut᷑ höe ne poit 
pltriber ẽ vn villein ẽ 
gros (as mõſtrãs ð⸗ 
(criptuf, ſinon en ſoy 


melme que claime le 
2 villeine, zen les An⸗ 


teſtozs que heire il 


© eſt, Mes ö tiels cho⸗ 


ſes que ſont regar⸗ 


dants ou appendäts 
d un mannoz, ou a 


alters terres x 'Te= 
nements home poet 
geltriber que il et 


ceux que eſtate il ad, 
Aueux fueront ſeiſles 
de le Manno, ou de 
; 5 tiels terres X Tene⸗ 
ments, xc, ont eſte 


leilles detiels choſes 
come regardants ou 
appendants a f ma- 


: 002,01 tiels reg ⁊ 
; done ans de temps 


: Ct lacauſe eſt 
eo que tiel 


pur 
Manoz, 
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ſuch things by pre- 
{cription, canot other- 
wile preſcribe, but in 


tim and in his Aunce- 


ſtors whoſe heire hee 
is, and not by theſe 
words, In him & them 
whoſe eſtate hee hath, 
for that he cãnot haue 
their eſtate without 
Deed or other Wri- 
ting, the which ought 
to bee ſhewed to the 
Court, if hee will take 
any aduantage of it. 
And becauſe the grant 
and alienation of a vil- 
leine in groſſe, lieth 
not without Deed or 
other Writing, a man 
cannot preſcribe in a 
Ville in in groſſe, with- 
out ſhewing forth a 
Writing, but in him- 
ſelfe which claims the 
Villeine, and in his 
Aunceſtours whoſe 


heire hee is. But of 


ſuch things which are 
regardant or appen- 
ding to a Mannour, 
or to other lands and 
tenements, a man ma 
preſcribe, that hee and 
they whoſe eſtate hee 
hath who were ſeiſed 
of the Mannour, or of 
ſuch lands and Tene- 
ments, &c. haue bin 
ſeiſed of thoſe things, 
as regardant or ap- 
pendant to the mannor 
or to ſuch lands & te- 


nements time out of 


mind of man: And the 
L 


Sett.183. 


Domini Regis, vel cius Iuſti- 
ciariorum. (n) Talis concor- 
dia finalis dicitur co quod fi- 
nem imponit negotio, adeo vt 
neutra pars litigant ab eo de 
cætero poterit recedetre. Df 
the ſeuerall parts of a Fine, 
and many incidents to the 
ports, 


Aue eſtate, &c. 
Quorũ ſtatum, as much to ſap, 
Whoſe eſtate he hath, Here 
Litcleton declareth one excel- 
lent ruls, (o) That a man 
cannot pꝛeſcribe in aup thing 
by à que eſtate, that ipeth in 
grant, and cannot paſſe with- 
out Deed oz Fine, but in him 
and his Tunceſtezs he may, 
becauſe he comes in bp diſcent, 
without any connepance, 
Neither can a man plead a 
que eſtate in himſelfe , of any 
thing that cannot paſſe with⸗ 
out Deed, (p) but in anos 
ther he may, as tn barre of an 
auow2te, the Plaintike map 
plead, a que eſtate in the ſeig⸗ 
nioꝛie in the auowant. But 
Littletons Words are to bee 
obſerued, (Home que voile 
auer tiels choſes per preſcripti- 
on) {Therefoze (q) When a 
thing that licth in grannt is 
but a conuepance to the thing 
claimed by pzeſcription, there 
2 que eſtate may bee alledged 
of a thing that lieth in grant, 
as a man map pzeſeribe , that 
he and his Inceſto:g,and all 
thole Whole eſtate hee hath in 
an Hundzed, haue time ont of 
mind, ic. had a Leet, gc. this 


is good, xc. 
Y (7) Begularly the Plain⸗ 


tife ſhall not intitle him by A 
que eſtate, but hee muſt ſhew 
how he came by it; but after 
Auowzte made, the Plaintife 
ſhall plead a que eſtate , be⸗ 
cauſe he is now become as a 
Defendant. 

( Aman may plead, A 
que eſtate of a tennre in taile, 
03 of an eſtate foz lite, ſo as he 
auerreth the life of them, but 
he cannot plead 1 que eſtate, ot 
a Leaſo foz peares, 03 af 
will, 

(t) Þ Difſeiſoz, Jbatour, 
Jutruder, Necoueroz, 02 any 
2 
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Lb.. ca. 3. Statur. de 
Al ods lenand: - ine!. 
Pl. ( om. 357. 


Ib. 5 ſel. 38. Tches caſe 


600 22A. 83.2346. 


13. H. 7. 10. 18. 


(Os. H. s. . 18. F. 4.23. 


hut. H. 4. 9. 19. :. 
Add us ſur le caſe 51. 
13. C. 3. Br. 674. 


(r)9.E. 4. 3. b. 29.18. 
2. H. 6. 10. 48. E. 3. Ius, 33. 
3H. 28. 


(Du. Ai. . u. 
1. . 4. 20. 1. E. 4. 1. 

5. H. 7. 39. 18. E.. 15. 

7. F. 6. In. eftare Br. 3 U. 
27. H. 6. 3. 7. Kl. Dyer 13. 


(1) 12. KH. 6. 34. C. E. 4. 13. 
31. U. l. Que efate Br 48. 


35 H. 6. 14. 5 Hl. 6. A. 
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cur. . 4. 21. 27. F. 6.32. 
5. E. 4. 3. 1. Z. 6. 10. . 
ofteve,s. 1.E.6.qnc eue, 
27. 45 


Vide .. 1. 

(w) 5. J. 1 H. 7. 4.5. 
28. H. S. Der. 30. b. 

Pl. Cen. 381. F. NV. 
. 181. * 


(n) 43. 7.10. 
43. E. 3. 22. 


(7) Hill green caſe. 
PE (om, I 61. 


(1) 1 N.. 24. l. om. 169, 
(a) 5. Js. 

(b) 10. E. 3. 5. 35 H. 6.34. 
26. H. f. 4. fe. 36.37. 
” I mmm; bam caſe. 


Cap. 1 1. 
plead a que eftate. 

3 2 — eſtate muſt bee 
alledged tn the Tenant 0z 
Defendant himſelfe, and not 
in one in the meane conuey- 
ancefrom whom hee claymeth 
and pet ſome bokes be to the 
contrary, 


Of Villenage. 


ou fres x tenets, 
poyent paſler per a- 
lienation ſans fait, 
tl, 


Sed. 84 


reaſons for that ſug 
manor or lands and te. 
nements may paſſe by 


Withou 


alienation 
deed, &c. 


C Le quel covient deſte monſtre al court. The reaſon whereqf ; 
Deedc that is pleaded ought to be ſhkwed to the Court is, vecauſe euery Dee mult mam t 
ſeife to hant ſufficient wozds in Law whereof the Court mnlt adiudge, and alſo to beep;aza 
by ethers as by wWitnelles oz other pzeofe tf the Dede be dented which is matte t of fag. 


¶ Per alienation ſauns fat, &c. Yere by (&c.) is implyed, tha 
Whatloener paſſcth by Linerp of ſetün either in Deede oz tn Law, may paſſe withoug Dan 
and not only the Rents and ſeruices parceil of the Mannoꝛ ſhall with the demeanes as th 
moze pꝛincipall and wozthy paſſe by Ktuery without Dede, but all things regardant, appey 
dant, and appurtenant tothe Wannoz as incidents 02 adtunes tothe ſame ſhall together 
the Wannoz paſle without Derde, all which, as here it appeareth, and elſes where is 
paſſe Without ſaping Cum pertine ntijs. 


Egardant, Vi- 
de Sect. 181. 
¶ Adendants. Apz 


pendant is any inheritance 
velonging to another that 
is ſupertour oʒꝛ moe wo 
thy. In law it ts called 
Pertinens quaſi invicem te- 
nens holding one another, a 
Wozd indifferent both to 
things appendant and things 
appurtenant, the quality and 
nature of the things doe make 
the difference; but regardant 
(as our Authoꝛ ſaith is only 
applied to a villeine. (* Ape 


Seftion 184. 


'T eſt aſcauoir, 
CE que nul choſe 
eſt noſme regardant 
a vn manoꝛ, ⁊c.foꝛſq; 
villein, mes certeine 
auters choſes come 
aduowſon # comon 
de paſture, ic. ſont 
nolmes appendants 
al mannoz ou al tres 
t tenements, ac. 


Nd it is to be vn. 

derſtood that no- 
thing is named reg. 
dant to a mannor, &. 
but a villeine, but cet. 
taine other things 2 
an aduowſon, & com. 
mon of paſture, &. 
are named appendar 
tothe mannor or to 
the lands and tene- 
ments, &c. 


pendants are euer by pꝛeſcription, but appurtenants may be created in ſome caſes at this . 
As if a man at this day grant to a man and his heires common in ſuch a more foz his bulbs 
leauant oz couchant vpon his mannoꝛ, oz if he grant to another common of Eſtouers 6; tw 
bary in fes Gmple to be burnt oz ſpent within his mannoz, by theſe grants theſe Commons 
are appurtenant to the mannoꝛ, and ſhall paſſe by the grant thereof In the ciuill Law iti 


led Adjunctum. 


(x) Jf A. be ſeiſed of a manno2 whereunto the franchiſe of watfe and fray and ſuch i 
are appendant, and the King purchaſeth the mannoꝛ with the appurtenances,now art then 
all Franchiſes reunited to the Crowne, and not appendant to the Manno, but it he grantis 
mannoꝛ in as large and ample manner as 4. had, ec. it is ſaid that the Franchiſes ſhall bee 
pendant oz rather appurtenant | to the Manno. 

Concerning things appendant # appurtenant, two things are implied. (y) Firſt that pr 
tion (which regul -riy is the mother thereof ) doth not make any thing appendant y au 
nant, vnleſſe the thing appendant oz appurtenant agre in quality and nature to the thing wi 
unto it is appendant 0z appurtenant, as a thing coꝛpoꝛeall cannot pzoperly bee appendant - 


thing coꝛpoꝛeall, noz a thing incoꝛpoꝛeall to a thing incoꝛpoꝛeall. 


But things 


which lye in grant as Aduowſons, Utlleincs, Commons and the icke, map bee appendit 
things coꝛpoꝛeall, as a Mann houſe oꝛ lands, oz things c 


lands to an Office, (2) But pet as hath bene ſ aid) they m 


82eall to things income 
— nature and quality, 


common of Turbary oz of Eſtouers cannot be appendant oz appurtenant to land, da , 
houſe, ts be ſpent thert. b) Noz a Leete that is tempozall, to a Church oz Chappell whe 
Eccleſlalticall either can a Nobleman, Eſquire,$c, clayme a ſeate in a Church br 
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appendant 83 belonging to land, but to a honſs,foz that ſuch a ſeat to the houſe 
dungs d hetnhabitancic thereof, and therefoge if the beate bes part of a Manndz, yer in 
that cals he may clayme theſoute an appendant to the houle fo; the reaſon afozeſaid, 

Hecondiy, that nothing can be property appendant oz appurtenant to any thing vnlelle the 
punctpail oz fuperiour thing bee of perpetuall ſubliſtance and continuancs, foz example. In 
Ndaowſon, that is ſaid to bs appendant to a Manns. is in rei veritate appendant to the De⸗ 
Am et the Hanne, which are of perpetuall ſubfiſtance and continuance, and net to Rents 
a@ which are labtect to extinguiſhment and deftruction. | 

Iduowſon is appendant to the Mannoz of Dale, of Which Mannoz the r 
5:1: is helden, the Wannoz of 5 ale is made parcell of the Mannoꝛ of Dale by way of Eſcheat, 
the Iduowſon ts only appendant to the Yannoz of Dale. 

Ind where it is ſatd that a chamber may beparcell of a Cozody, and paſſe by the name of thy 
Cozody which may be extinguiſhed, there he that hath the Cozody hath but his habitation in 
the chamber, as a Fellow of Trinity Colledge in Cambridge hath in his chamber, oz as one 
that hada Coꝛody and a chamber in an houſe of Religion, he had but his habitation only, A 
fo; Offices ol ke whereunts land may appertaine they are of perpetuall ſublilkance,either being 
in eſſe, d tn that they are grantablo ouer. 

Note that an Aduowſon at one turne may be appendant, and at Turne in groſſe, 
as it the Paunoz be deutded betwoone Coperceners, and euery one part of the Baw 


Lib. 2. 


2 no; without ſaying any thing of the ©duowſon appendant, the Adu wſon remames tncoper- 


” cenarie, and yet in enerp of their turnes, it is append ant to that part which they haus; and ſg 


iS, 
3 


5 5 
5 


> re 


©} wndthelike. (f) Jf a man purchaſe part of the land w 


* 
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tt is if they make compoũtion to pꝛeſent againſt common right, yet it remaines appendant. But 
i vpon luch a partition an expꝛeſſe exception be made of the Iduowſon, then the duo oon 
temunts in Copercenarie and in groſſe, and ſo are the bookes reconciled, 


¶ Comon de paſture. (c) Communia, It commeth of the Engliſh 
wozd Common, becauſe it is common to matiy, and thereupon, and accozdingiy is here catley 
by Littlcron, Common of paſture, foz that the feving of beaſts in the land wherein the Com- 
mon is to be had belongs to many. 

d) There be foure kindes ol Common of paſture, iz. Common appendant which is of 
common (and therefoze a man need not pzeſcribe fa it) foz beaſts conimonable (that is) 
that ſerne foz the maintenance of the plough, as hozſe and oten to plow the land, and foz Kine 
and ſhepe to compeſter the land, and is appendant to arrable land. Po, 

(e) Che ſecond ts C5mon appurtenant that is foz s not commonable, as ſ wine, goates, 
Common appendant is ts be 


had, the Common ſhalde appoztioned, becauſe it is of common right, but not ſo of a Common 


1 appurtenant, 0z of any other Common of what nature ſoeuer. But both Common appendant 
& and appurtenant, ſhalbe appoztioned by alienation of part of the land to which Common ts 


appendant 02 appurtena nt, and foz Common appurtenant one mult p:eſcribe, 
(g The third is Common per cauſe de vicinage, which differeth from both the other Com⸗ 


un te nee put his beaſts therein, but they mult eſcape thither of themſelues 


lenant and —— vpon the 


* Folle, and 


There 
digging to 


Common appendant bee claymed 
net to the lernices, 
It a manclayme 

p Pzeſcription of Common in another mans land, 
thatthe owner of the 1and ſhall be orcinded to haue Palture, Eltoners oz the itke, this 
un r 7. 02 cnltome againſt rhe Law, toexcludeths owner of the ſople, faz1s 

— this wozd Common, and it was implyed in the firft graunt that 
mega rake his reaſonable p2olfit there, as it hath bene adiadged. * (1) But a 


preſcribe to haue Se petalem 7 


2 
Nota diuerſitatem. (m) Ho 


11212 


Sect. 184. 


122 


J. EC. D. 7e. 


I 2 

43. F. 3. 35. 13. E. 3. quer. 
I. 58. 17. E. 3. 38. 

. CT- Di. 25.7. E 3. 20. 
19. Z. ;.quar. Imp. 5. 

55. H. 6. 32. 33. 38. H. 6. 9. 
2. H. 7. 3. 


ſe 0 . 13.44. 36. 
* ral}. 46. 4. cu. 19,6 40, 
rtr. p. 55. 5 6. 57. 
— 2 — 
Mirren ca. 5 G. 3. : 
C20. E. 3. Ane e,. 
Temps E. 1. ommun 24.17. 
E. 2.614. 23. 4. U. 6. 32.H.6. 


ſe) . H. 6.34. 26. H. 8. 4. 
F. N. 2. 187. 

(f) 2.4. fe. 37. 38. &. 
Turmghen caſe. 


(8) Lit. 5. . 78.76. 
W.Wildet eaſt. 


ch) Flua vlt 
(i) 1.4. L.. 


* 15 Z. 2. Preſaris. 51, 
14. AH. %. 2. 
® Paſch. 26 Cn. the 


me; Bench, inter White if 
2. m. Ox. 
Vid. Sei. 1. & 2. 
(1) Vid. 3. E. 3. 25, 30. 
4. Z. 3. 7. 46. C. 3. a3. 
15. E. 2. Preſerꝶt. 51. 


(m) 20.8.6. 4. 
10. . 7. 24. 
T emp i E.. Aﬀiſe 428. 
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(*) Inter (hinery eri berne reſolued. () Ind therefoze it is nectilarꝝ foz every man by learned aduice to 


in le Common Bi 
& ue. e. & 12. Elf. n- 
ter Sl, if Winte m ( 1. 


Or. Er inter Fa & 
( revtrrode dem term 1h 
Efex 

(n 19.H.6.:3- 

(o) Via Sei. 541. 


2. lib. 1. cap. 6. 
Brits . 78. 


Fla lib. t c. 3.43. Z. 3. 4.6. 


10 E.2.m0.v,; 4. 
18. E. 4.29. 


(p) 19. H. s.; 2. 26. 62. 


37. 7. 
11. F. 4. 16. in Appeale, 


partie, becauſe the Court had no warrant to take it. But if a Præcipe be b 


o [ E. 3. li. voll. 6. 


15. H. 6.3 2.6. 


F. N. B. 161. 4 
Neef. 132. & 277. 


Dritten. fol. 20. 


Bra8. lth. 3. tracꝭ. 2. ca. 12.13 


Fleta i. t. cap. 28. 


3. H. 3 n. vilawrie Statbam. 


ding to the truth ot his caſe foz Parols font plea. | 


(4) L manſetſed of land wt.creunto common in appeudant, and is dilleiſed, rhe Digs 


cannot vſe the common vnttil he cutreth into the land whereunto it is appendant, (o uf, 
man be diſleiſed ol a Mannoz an Idnow(ſon is appendant, hee may pzeſenting 
the Þduowlon befoze he enters into the Wannoz , aud the reaſon of this dinerfitie i becuy 
in the caſe ofthe common it ſhould be a pzetudice tothe Tenant of the ſoile, Fo; if the Dit 
ſee might doe it the Dilletſoz aiſo might put on his Cattie, which ſhould be a ebe 
the Tenant, but not ſo of the A dus won. | 


Seck: 185. 


Coat intemedn Cx/Tem d home Lſo if a man wil 
| core 2 Ipoiie en Court 5 A 
made ſuch confeſſion, (v) 62 xetoꝝzd ſoy conuſter ſelfe in a Court of ge. 
— "te 8 tb (to deſtre villein, que ne cord to bee a Ville 
if —— into the Court fuit * + gk why mw IVEY 
extratudictaily and not pany tiel villeine en e ore, uch a one is: 
telon in Suben werrane grole. Villeine ingroſle 


of Law and bindeth not the 
zought again oy 


he may confeſle htmſcife villetne to an eſtranger, and that he holds the Land in villen age ofhi, 
and this is god and ſhall bind him. And it in that caſe the demandant reply, that hee thety 
of his wꝛit parchaſed was a free man, and thereupon illne is taken, and hee is turdto beers 


et he ſhall remapne villeine to the ſtranger tn reſpect of his cunteſlon. 
; Ita wꝛit of Natiuo h1bend” be vzonght aga:nſt one, and the Plantilfe ag he ought ofa 
in his Count to pꝛoue the villenage by the Couſins and Rindzed of the Defendant, and they 


vpon pꝛoduceth the Uncics of the Defendant who vpon examination confeſſe themſelues to 


villeines to the Demandant, hi confecflion being entred of Record, doth ſo bind, that unt 


they Were ſo free befoze, they and the heires of their bodies are by this confeſſion bond 
Millins fo cuc > 2 in by due courſe of Law in an Jaton depending u 
t. 


y Se. 186. 


Tefe. Naif Tem home que Lſo a man which 
CN oe — cu C | —— eſt — is a villein is al 


lis, ſen nativa , be- pelle villein . x feme led a Villeine, and! 


—. — — que eſt villein eſt ap= woman which is V. 


Feme gue eſt vt- pelle nyefe: Sicome lein, is called a Nei 
lage eſt dit waive. home que eſt vtlage As a man which ö 
Waiuc, Wauiara and not oft Hit vtlage, & feme outlawed, is calledou 


vtlegata q exlex, foꝛ that wo⸗ que eſt vtlage eſt dit lawed: and a wom 


men are not ſ woꝛne in Lets, e, 
oz" Connes, as men which Waiue. which is outlawed, 5 


be of the age of 12. peares 

m0928 be, and therefoze — . called Waiued. 

map be called vtlegati, id eſt, extra legem poſiti, but women are Waiuiatz,id eſt, derelifizW 

our 92 not regarded, becauſe they were not l woꝛne to the Law, wherein it is to be noted 

ancient time a man was not ſaſd to bee within the Law, that was not ſwoznsto the 

Which is intended of the Oath of Alleagtance in the Let. 5 
And the Outlawzie of a woman ts legally called Waiuviaria mulleris 


el 


22 As ger . 


(x 


nos fu 
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Saß. 187. 


taketh a free wo- 
man to wife, and haue 


liſſues iſſue betweene them, 


kranke. 75 
* Et ceſt contrarie 


ale lep cimll, car la 
8 eft dit, Partus ſequi- 


tur ventrem.* 


the iſſues ſhall be Vil- 
leines. But if a Niefe 
taketh a freeman to 
her husband, their iſ- 
ſuc ſhall be free. 
This is contrarie 
to the Ciuill Law, for 
there it is ſaid, Parta 
equitar ventrem. 


Sed. 187. 88. 


C 2 totum ali- 


mentum a ſtipite ca- 
pit poma tamen edit 
ſua. Che ſcienc takes ali his 
nouriſhment from the ſtocke, 
{yp pꝛoduceth his own 


(q) Si quis de ſeruo patre 
natus fir & matre libera pro 
ſeruo reddatur occiſus in ca 

arte, quia ſemper à patre, non 

matre generationis ordo te- 
xitur, fi pater ſit liber & mater 
ancilla pro libero reddatur oc- 
ciſus. (r) Lex Angliz nun- 
quam mattis ſed ſemper patris 
conditionem iritari partum 
iudi-at. 


huſband and Wife are all one perſon in Law, and the Miefe marrying a freeman ii 
racked paring the anreden the Common Law of England, the tne 
is fre. 


(t) Si mulier ſerua copulata fit libero, & e. quod partus habebit hæreditatem, & mater nul- 
lam dote m, quia mortuo viro ſuo libero redit in priſtinum ftatum ſeruitutis niſi hæres ei dotem fe- 
cent de gcatia. And When a bond man marrieth a fra woman, 
and Dux animæ in carne vxa, and vxor ſublecta eſt viro, & ſub poteſtate viri. 

(u) Obſeruatur in Cam” Cornubiæ de tali conſuetudine, quæ talis eſt quod ſi liber homo du- 
at nauuam aliquam in vxorem ad liberum tenementum & liberum thorum, ſi ex ea duæ pro- 
creantur fi liæ, vna erit libera & altera rillana, quia ihi partiti ſunt pueri inter liberum patrem & 


Dominus vxoris villanx. 


they ars all one perſon in Law, 


(x) Qui vero procreantur ex natiua vnius, & natiuo altetius, proportionabiliter inter Domi- 


nos ſunt diuidendi. 


C Et ces eſt contrarie al ley cinil Foz true it is that by that Law 


Partus ſequitur venttem, aſwell where a fra man takes a bond woman to 
dend man takes a free woman to wilt. In the firlt caſe the iKue ts by the Ciuſli 


wiks, as where a 
Law bond, 


and in the other free, bath which Caſes are contrarietotheRafv of England: but this is no 


part of Little ton, and therefoze we tn this manner pallets oner, 


CI wy 2 
poit eſtre 
billein, i non que il 
volle ſop conuſter 


lire villeine en t 
de retoꝛd car il ten 
ley quaſi null:us filius, 


dur ces que il ne poit 
mheriera null, 


Section. 188. 
Lſo no baſtard 


may be a villeine, 
vnlefſe hee will ac- 


knowledge himſelfe 


to bee A villeine in a 
Contr of Record, for 
he is in law, ui nul. 


C N (a) filius. 


Cui pater ett popu- 
lus, pater eſt ſibi nul- 

lus, & _— | 
Cui pa ter eſt populus, non 

habe ſleparem F 

( Some hold that the 
Baſtard of a niefe ſhall bee a 
villetne. (c) Ind others hold 
that tf a villeine hath a Ba⸗ 


bins filizs, becauſe be gan 


cannot be heire to any. 


— cntrarie . —— e T 
„quai nuihus filius, ag Litticton 


nnd lane, yet ii he not ſuch a long 


a Baſtard be a 
an ble can bee rapſcd foz the 


talen that Lakes herepeilds, — be is Nullius filius. her 
93 


I23 


Forteirue e. 41. 
924.5. . G. 
H. 29. E. 1. coram Rege 
Ebonwe im Theſaur, 


(OL. 


(r.) Fete vii ſupra, 


\ 


Y Herewith agreeth 
Britten fel. 75. 


(t) ÞBraZ. l. 4. fol. 298. l. 
Iden lb. I. ca. 6. 
Alirrer.cap. 2.9.18. 


(u) Bra. lib. 4. fol. 171. 


(*) . 5.00.6. 


Forteſcne ca. 42 


(4) Vide Se 199. 
1 3.E.1.14.viken,;6, 


(b) Bra. . 1. fel. 5. a. 
Fletalth, l. . 3+ 

8˙ ren. fol 78. 

(60 35. E. 3 34+ 43.3.4 


77e. vl. ſupra, 
(d) . Lr. Dur. 374 


ſe t Di. 296. 


1 
Lib. 2. 


4 Zust. Dis. 313. 
is D 0. 


Out. . 1. A.. 61. 
Dea. e N.. 


4E... 
Weds Parciroll. , reports, 
p. 5. &. 


(g) Weg. . fol.r 56. 
Aeta p. el. 1125. 


ch) t. Z. 4. C. b. 15. E. 4.32. 
50. E· q. tis. Ville 10. 
18. E. 3. t. 


(i) Fleta . 2. . 4. 


*) Brizs cap. 22. fel. 3b. 
Dractem. lib. 1. fel. 6. 

(1) 18.E. 3.32. 11. H. 4.93. 
1. N. 4.6. 29. H. 8. tu. 
Cee. 

(m) Fñ¹ li. 1.6. 5. 1. U. 6 


©. + nora 
Cap.3 dr rape. & £4p.4 
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(*) W.1.c6.13. . 2.4. 35. 
6. N. 2.04.6. 11. H. I a. 13. 
1. E. 4. ca. I. 

(o) 25. Ml. 6. rr. (n. 17. 
. lib. ;. fel. 145. 
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fo; the ſame reaſon where the Dtatute of 32-H.8- of Mils fpeaketh of C 


Seft.189.i99, 


hildzen , baftand cg 


dꝛen are not within that Statute, and the baſtard ofa woman is no Within 
tate where the mother conneys Lands buts him. 18 that Hts 


( 


t was found by verdic that Hentie the ſonne of Beatrice Which wag the Wite of Keke, 


n was bozne per vndecim dies poſt vltimum tempus legitimum mulieribusch 


ſtitutum. Ind thereupon it was adindged, Quod dictus Henricus dici non debet fill 
Roberti ſecundum legem & conſuetudinem Anglia conſtitur'; Ned Legitimum — 


caſe appointed by Law at the furtheſt is nine monaths, on foztie eher, but thee may bebt 


gered befoze that time, Which indgement J th 


god to mention. And this 


agrath vi 


that in Eſdras. Vade & interroga prægnantem, ; uando impleverit nonem menſei ſuotad ha 
poterit matrix eius retinere pattum in ſemetipſa ? & dixi, non poteſt Domine: it 


| Heſcun Villeine 
C 22 & franke 


de ſuer, &c. (g) In an 
Action bzought by x villeine. 
Verſus non Dominum , non 
valebit ei exceptio , quia eſt 
ſeruus alienus ex quo nihil ad 
ipſum vtrum liber (it an ſer 
rus. (h) And it is to bee obs 
obſerued, that hee that hath 
but a particular eſtate in a 
billeine, as tenant foz life oz 
foz peares ſhall diſable the 
villeine ik he bzings an action 
againft him, but the Leſfſoz 
ſhallnot (ag it is ſafd ) diſable 
him, (i) Examinatio villena- 
gij non tenet, niſi ex ore veri 
Domini fuerit pronunciata. 


C 4ppeale. Appel. 
lum commeth of the French 


word A ppeller, that figntfieth 


Sed. 189. 


C 1 Tem cheſcun 

villein eſt able 8 
franke de ſuer touts 
maners dactions en⸗ 
uers cheſcun perſon, 
fozſpzis enuers ſon 
Seignioꝛ a que il eſt 
villein. Et vncoze en 
certein choſes il poit 
auer action enuers 
ſon Seignioz, Car 
tl poit auer enuers 
ſon Deignioz vn ac⸗ 
tion dappeak bd moꝛt 


A Lſo euery Vilky 
is able and fret to 
ſue all manner of 4. 
ctions againſt 
perſon, except agai 
his Lord to whombe 
is villeine : and yet i 
certain things be 
haue againſt his Lord 
an Action, for bet 
may haue againſt hi 
Lord an action of a 
ale for the deathof 
is father, or af hiso- 


ſon pere, ou dauters ther Anceſtors who 
de ks aunceſters que heirc he is. 


heire il eſt. 


ts accuſe, oz to appeach. In Appeach. (x) An Appeale is an accuſation of ont dpon anetht 

with a purpole to attainthim of felonte by wozds oꝛdatned foz tt. i 

C De mort (1) foꝝ a villeine ſhall not haue an appeale of robbem 

his Lozd, foz that he may lawfully take the gods of the villetus as his o. (m) I 

if in an Appeale of death it be found foz the Plaintiffe, he is enfranchiſed foz euer. Hinc cum 
eſt quod eo ipſo ſunt hujuſmodi Domini ſeruos ſuos amrfluri cum de iniurijs fucrint 


Indthere is no dinerlitic hertin whether he be a villeine regardant, oz ingroſle althonghls 


haus ſaid the contrarte, 


C R Ape. (n) raptus 
— man hath 
carna nowledge 

of a woman 

gainſt her wit,” - pen 


C Appecle de rape. rapeenuersiuy, 


Section 190. 


C A Uri vn 


Lſo a Niefe dn 


que no Aud 


er ſa ſeignioz, 
rr bn appealed 


By the generall purutew of the Statutes, (*) that 

chall haue an Appeale of Rope sgang the le (o) — — 
of the Law, that this ſo hainons an offence was ſenerely puniſhed | 
members, but of old time it wa felony Which you may reade at large tu the ſecond 


Inſtitutes W. 1. cap. 13. 


de Appcale of 
ul him. 


t Lord, may haue 4 


* 
. 
” 

20 


by lofle of epes 


lib. Of Villenage. 


Which our Puthoz hers vleth is lo appzopztated by Law to this 
(p) e e Rap ye — by any Periphzaſis q circumlocuti- 


_ Carnaliter cognovit cam 0} the line will not 


Ur (i vn vilk 

CA: fait * 
f a bn auter, 

Hir del villeine fuit 


villeine come execu- 
toz de le teſtatoꝛ aue⸗ 
ta action de det en⸗ 
ners ſon ſeignioꝛ, pur 
ceo q il ne recouera le 
debt a ſon ble demeſne, 
mes al vſe le teſtato2, 


Tem le Sfir ne 

poit pꝛender hozs 
del poſſeſſion de tiel 
ville q eſt executoꝛ 
les biens le mozt, % 
ſil face, le billeine coe 
trecutoꝛ auera acti⸗ 
on de treſpaſſe de 
melm̃s les bf iſlint 
piles enuers fon 
Dfir, a retouera da- 
mages al vſele teſta⸗ 
toz. Mes en touts 
— 7 * il couitt 

ela Sür que eſt 
defendant en tielr 
ations face pꝛote⸗ 
ſtation, qle plaintife 
eſt ſon villein, ou au⸗ 
terment le villeine 
era enkranchile co⸗ 


Seton 191. 


Lſo if a villeine 

be made executor 
to another, and the Lord 
of the villeine was in- 
debted to the teſtator 
in 2 certaine ſumme of ow — 
money which is not to ſay that the Plaintifs 
paid, In this caſe the ie his viileine, f ha 
villeine as executor of wall not be enfranchls 


the teſtator ſhall haue — — 


an action of debt againſt it by a gift in Laws to 
his Lord, becauſe hee the vie of the Teſtaraz 
ſhall not recouer the nd net to his ene 
debt to his own vſe, but 
to the vſe of the teſtator. 


Sed. 192. 


Lſo the Lord CI E Seignior ne poet 

may not take out prender bors del 
of the poſſeſſion of poſſeſſion, c. Df this 
ſuch villeine who is ®iſoſufficient hath bene ſaid 
Executorof the goods „ 
of the deceaſed, and if „ 
he doth, the villeine ( ee damages recoues 
as execntor ſhall haue red by the Execcutoz in an 
an action for the ſame ten of frelpalle hail bee aſs 


goods ſo taken againſt 


l ike caſes 
his Lord, and ſhall re- — —— — vy our 


couer damages to the C At an Executoz hath a 
vſe of the teſtator. But 


in all ſuch caſes, it be- 
houeth that the Lord 
which is defendant in 
ſuch actions maketh 
proteſtation that the 
plaintife is his villein, - 
or otherwiſe the vil- 


leine ſhall bee infran- 2 


Set.191.193. 


12.4. 


. Z. L 26. 
irrer ra- 1. G 1. 


21. E. 4. 50.4. 


(q 2. f. 4. 4. 


11. H. C. 35.6. 3. . 6. 2 
2. H. 4511. 1. J. 4.6. 


(r) Deck. & Iitnd. 


nr. Uillenage 


90. 


Lib. z. 


(1) L353. E. 4.1. 


C. 21. N. 6. 37. 


(2041. L. 21. 


(w) 18. E. 3.29. 


Vi. Feck. 193. 
(x) Pl. cem. 276. b. Is Grei/ 
broly eaſe. 


Tritt. fel. 79. 1 25. b. 126.4. 


(a) 7. E. 3. 50. 25. F. 3. ;. 
38. E.;. 34. 40. E. 3. 36. 
43. E. 3. 4. 31. 44 C. 3. 3 6. 
Y. E. 3. 26. 22.1.6. 5 3. 
35. H. 6. 12. 39. Hl. 6. 24. 
Vide Sec. 5 34. 


(b) 2. Mar. Dic. 112. 


(e) Feieſtes, c. 42 


Cap. Ii. 


Of Villenage. 


(\) Tenant in taile and Te= ment que le matter 


nant f; life of a villeme ſhall 
haue the perquilite of the vils 
leine in ke, but (t) Tenant 
foz peares and Tenant at 
will alſo ſhall haue tt in fee. 


ſoit troue p le Sar, 


x encounter k villetn, 


come eſt dit, 


Sed. z 


chiſed although the 
matter bee found fn 
the Lord, & againſith 
villeine as it is ſaid 


But the Law reſpecteth the qualitie, foz in what right he hath the Uilleine, in — 
chall he haue the perguilite, as in the caſe of the Executoz abone ſatd, and in the caſe of the, 


Thop (u) that hath the Uilleine in right of his Church, he ſhall haue 


the perquifite in the a 


m—_ So tk a man hath a Uilletne in the right of his wife, he hallhane the perquigh a 
in her right. But it the purchaſe be after iſlue had, then the Baron ſhal haue the perqugy 
him and his heires, becauſe by the tfiue hee is intituled to bee Tenant by the Curteſie n by 


owne right. 


Proteſtation. (x) Proteſtatio ig an excluſion of a concluſion,thaty 
partie to an Iion map by pleading incurre, 02 it is aſafegard to the partie which by 
from being concluded by the plea he ts to make, if the illue be formd foz him: but in this 
without a pzoteltation, albeit the tfſne be found foz the Lozd , the A illeine ſhall be enfranct; 
ſed, as it appeareth hereafter in this Section. 


CC o ſerra trie en le 


le Countie, &g. 


Be tried, that is as it is in⸗ 
tended by the verdic of xii. 
men, that is called in Law a 
triall triatio. 

(a) In this caſe the Law 
doth fauour the villeine in the 
iſſue, foz other wiſe by the 
rule of Law in like caſes hee 
ought to anſwer to the ſpect- 
all matter,v:z. to the regar⸗ 
dancp, but in fauour of itber= 
ty hee may reply that hee is 
free and of free eſtate, and 
conſequently this iſſue con⸗ 
cerning the perſon ſhall bee 
tried where the Wit, is 
bought. b) The like 
it is, if iſſue bee iopned vpon 
the Jdeocy of the Plain⸗ 
tife o2 Defendant it ſhall beg 
tried where the wit ts 
b:ought becauſe it concerneth 
the perſon, 

In fauorem liber- 


tatis. It is tommon⸗ 
ly ſafd that thzee things be fa⸗ 
uoured in Law, Life, Libertp, 
Dower. 

(e) Impius & crudelis iu- 
dicandus eſt qui libertati non 
favet: Angliæ iura in omni ca- 
ſu libertati dant favorem. 

Trpall ts to finde out 
due examination the truth of 
the point in iſſue 02 queſtion 
betweene the parties, wheres 


Sedt. 193. 


C Tem (| villeine 

fuiſt vn actiõ de 
treſpaſſe,ou vn auter 
action enuers ſon 
Sfir en bn Countte, 
# le Sũr dit q il ne 
ſerra reſpondus, pur 
ceo ĩ il eſt ſon villein 
regardant a {on ma⸗ 
noꝛ en auter Coun⸗ 
ty, le Plaintife dit 
que il eſt franke + de 
franke eſtate, a nemy 
villeine, ceo ſerra t rie 
en le Countie lou le 
Plaintife auoit con⸗ 
cetue ſon action, a ne⸗ 
myen k county lou le 
mano eſt, x ceo eſt in 
fauorem libertatis, & 
pur cel cauſe vn eſta⸗ 
tute fuit fait an.. R. 
2. cap. 2. le tenoꝛ de 
quei enſuiſt en tiel 
fozme, Item pur la 


by ou pluſoꝛs villeins, ⁊ 


Neifes, übien des 


graundes Seigni⸗ 
028 


= 


AH if a villein 
ſueth an actionoſ 
treſpaſſe or any other 
action againſt his Lol 
in one Countie, and 
the Lord faith that l 
ſhall not bee anſwer 
becauſe hee is his yi 
leine regardant to hy 
mannor in anothet 
County, & the plain 
tife ſaith that hee 5 
free, and of a free: 
ſtate, and not a ville 
this ſhall bee tried i 
the Countie whet 
the Plaintife hat 
conceiued his dia 
and not in the Cous 
where the mannor 5 
and this is in fauowd 
liberty. And for tis 
cauſe a ſtatute v 
made anno 9. R. 2.0. 
the tenor whereot 

loweth in this forms 
Alſo for that wit 
many villeins & neil 


ton of 
y other 
1sLond 
e, and 
that he 
wered 
his vil 
t to by 
another 
E plait 
hee 5 
free e. 
villen 
tried i 

where 


Of Villenage. 


aſwell of great Lords 
as of other men aſwell 


- of ſpirituall and tem- 


citie 
unte ſemblables, 
z feignont diuers 


ſaits enuers lout 
Sũrg a tauſe de eux 
faif franks per le re- 
ſpds delour Zürs: 
Actoꝛde eſt z allen⸗ 
tus, q̃ les ſeignioꝛ s. 
ne auters, ne ſoyent 
my fozbarres de lour 
Uilleines per cauſe 
de lour reſpons en 
ley, Per foꝛce de quel 
eſtatute, ſi alcun vil⸗ 
leine voylloit ſuer 
altun maner de acti⸗ 
on a ſon ble demeſne 
en aſtun Countie, on 
lleſt fozt a trier en⸗ 
uers ſon Seignioꝛ E 
Dfir poyt ellper de 
leader que le plain⸗ 
tife eſt ſon villeine, ou 

faire pzoteſtation 
ue il eſt ſon villein, 
| de pleder ſon auter 
naſter en barre, Et 
Alls ſont a iſſue, 8 
{lue ſoit troue pur le 
Aut, dong k villein 
m villeine come il 


k, pur ceo que le 


porall flye and goe in- 
to Cities, Townes and 
places franchiſed as 
into the Citie of Lon- 
don and other like 
places, and feyne di- 
uers ſuitesagainſt their 
Lords becauſe they 
wauld make them- 
* free by the an- 
{wer of their Lords. It 
is accorded and aſſen- 
ted, that Lords nor o- 
thers ſnall not be fore- 
barred of their villeins 
by reaſon of their an- 
ſwer in Law. By force 
of which ſtatute if any 
villeine will ſue any 
manner of action to 
his owne vſe in any 
County where it is 
hard to trie againſt his 
Lord, the Lord may 
chooſe whether he wil 
plead that the plaintife 
is his villeine, or make 
proteſtation that hee is 
his villeine, and plead 
his other matter in 
barre. And if they be 
at iſſue, and the iſſue 
be found for the Lord, 
then the villeine is a 
villeine as hee was be- 
fore by force of the 
ſame ſtatute. But if the 
iſſue bee found for the 
villeine, then the vil- 
leine is free, becauſe 
that the Lord tooke 


11 


Sed. igz. 


upon tudgement map bee gt- 
uten. And as the queſtion be⸗ 
twene the parties is two⸗ 
fold, ſo is the triall thereof: 
foz either it ts queſtio iuris, 
(and that ſhall bs tried by the 
Judges either vpon a De⸗ 
murrer, ſpeciall verdict oꝛ ex⸗ 
ception, fox Cuilibet in ſua 
arte perito eſt credendum : & 
quod quiſque norit in hoc ſe 
exercear, and it is commonly 
and trulp ſaid, Ad queſhonem 
iuris non reſpondent iurato- 
res) oꝝ it is quæſtio facti. Ind 
the triall of the fac is in di⸗ 
uers ſozts whereof a light 
touch is giuen bekoze, Scct. 
102. of theſe a trtall bp xt. 
men (here intended by Little · 
ton) is the moſt frequent and 
common; Ind ſome few rules 
of Law, arc neceſſary here to 
beremembzed ( foz the better 
underſtanding of the bokes 
of Law hereafter) where and 
from what place,viz. De quo 
viceneto, out of what neigh- 
bourhod the Jury ſhall come, 
a neceſſary potnt to bee 
knowne,foz if there bee a miſ⸗ 
tryall, (that is if the Jury 
commeth out of a Wzong 
place, oz returned by a wzong 
officer and gtue a verdic, 
iudgement ought not to bee 
giuen dpon inch a verdict. 
(d) wherein the molt generail 


rule is, that euery trpall hal! 


Vid Coed. 102. 


Did. S. 23 4. me of th 
mailer. 


(d) 3. C. 2.73. 29.4.6. zo. 
. H. 5.8. 


be out of that Towne, Pa- E. 6 4 4. 
riſh, oz: Hamlet, oz place 4. C. 3.6. 34. 


knowne out of the towne, gc. 
within the Recozd, within 
which the matter of fac iſſu⸗ 
able is alledged, which is ntof# 
certatne and neereſt thereun⸗ 
to, the Inhabitants Whereof 
may haue the better and moze 
certaine knowledge of the 
fact: as if the fac be alledged 
in quadam platea vocat* 
Kingſtreet in eivitate Weſtm. 
in com' Midd. in this caſe 
the Niins cannot come out of 
Platea, becanſe it is neither 
Towne, Parich, Namlat, not 
place ont of the neighbour- 
hod whereof a Jury — 
come by Law;but in this 


it ſhall not come out of weſk- 


mintter but ont of the Pariſh 
of t. Margaret, becauſe that 


is the molt certatue. But 
| therein 


(e) 4 E.;. 30. J. E. 3. 88. 
37. H. 6. 13. Brest: plead g 
6r. 

i) 4. E. 4. 41. 5. E. 4 20. 
22. E. J. 2. 35 H 6.30. 
22. H. 6. 37. 1b. 1.162. 
Dinges caſe. lib. 11 fe. 25. 
4.6. Fo. 14. 

(2) 1. E. 3. 8. 7 H 6.38. 
() 22. E. 4. tit. v foe F 17. 
6. 11.7. 31H. 2.7. 22. U. 
9. E. 4 3. 4. . E. 4. 26. 
39-H G. creſp. 93.4. E. 3.· 305 


s 715.6 fe. 14. Arundel: caſe. 
(1) . Z. 2.3.4. 

46. E. 3. 6. S. Genen caſe. 
18. E. 3. 56. 11. Hl. 4. 56. b. 5. 
17. E. 3. 36.0 39. Wi. 
38. , 30. 35H -7- 


(k) Mi. 31. & 33. Flic. 
Res. 365. in the Kin; bench 
inter Edan & Fronklyne ad. 
indge. 3. Har. Dier. 129. 
18. EUA Dier.;5;. 

17. El. Din. ; 42. 


(1) 8.E.4.24. 9. H. C. 46. 47. 
21. H. 6. 4. 13. J. 

30. F. 3. 16. 17. 7. E. 4. 31. 
27. H. B. 30. 11. H. 4.68. 
(m) 5. E. 3.25.6 9.11.6. 46 
26. E. 3. 7. E. 4. 31. 

39. B. 3. 1 6. 17. 


(n) 9. C. 46. 
79. C. 3. 16.47. 


o) Lib. 10. . 54. and the 
broker there cited. 

(Þ )M:icb. 2 l. et 2 1. lid Di- 
r 367. Lb. 5 fe. ; f.. Eaun- 
han, caſe 39. E. 3. 2. b. 

44. F. 1610.6. 13. LU. 5. 
70. 40. Dorner; (. 


(4b. ll. Ot Villenage. Sea, 


thcreinalſsit is to bee noted, Seignioz ne pꝛiſt al not at the begin: 
ore nas commencement pur for be Vic 
St. Margaret in the County of {on piee que le villein villeine Was his Vi 


come er of bft, fo fuit ſon villeine, mes leine, but toobe th 


then ſhould Kingfircer haus CeO pꝛziſt per paote= by proteſtation. 

been eſteemed in law a town : ſtation ſtc. p Ke, 
(e) keꝛ whenſoeucr a place is 3 

alledged generally in pleading ( without ſome addition to declare the contrary ag in thig al 
is ) tt ſhalibetaken foz a Towne, (f) And albeit Parochia generally alledged is apiace — 
taine, and may, (as we ſes by experience) include t iuers Townes, pet it a matter bs alm 
in Parochia, it ſhall be intended in Law that it containeth no moze Townes then 

the party doth ſhew the contrary. (g) But when a pariſh is alledged within a City, thy 
without queſtion the Uiſne ſhall come out of the pariſh, foz that is moze certaine then 

(i) Ita treſpaſſe bealledged in DO, and nul tiel ville tg pleaded, the Jury ſhall come an 95 
corpore comitatus, but if it be alledged in S. and D. and nul tiel ville de D. ig pleaded, the J 
ſhall come out de Vicencto de S. foz that is the moꝛe certaine, ©0 if a matter be alledged vt 
tn a Manne, the Jury ſhall come de Vic eneto manerij, but if the Mannoz be & 
ledged within a towne, it ſhall come ont of the towne, becauſe that is moſt certaint, iy 
Mannoꝛ may extend into diuers tswnes. Ind all theſe potnts were reſolued by allthe In 
ges of England vpon conference between them in the Caſe of lohn Arundel Eſquire n 
foz the death of William Parker. 9 

(i) In a reall action whers the Demandant demands land in one County, as hem tu 
father, and alledge his birth in another County, if it vee dented, that he is heite, it ſhall ax 
tryed where the birth was alledged, but where the land iyeth,fo2 there the Law pꝛeſumes t 
be beſt knowne who is heire. Bat ik the Demandant make himſelke hetre to a womm, k 
that is the ſurer and moze certaine ſide and the mother is certaine, when perhaps the fatias 
incertaine, and therefoꝛe there it ſhall be tried, where the birth is alledged, becauſe they ur 
moꝛe certainc conuſance then where the land lyeth. And ſo it is where generally bal x 
alledged, the tryall ſhall be in like caſe Mutatis mutandis. (K) It a man pleade the 
Letters patents, and the other partie pleade Non conceſſit, it ſhall not be tryed, whae the la 
ters patents beare Date, foz they cannot be denyed, but where the land lpeth. 

Euery trpall muſt come out of the neighbourhood of a Caſtle, Wannoz, Towneo: H:nit 
02 place knowne out of a Caſtle, Wannoz, Towne oz Hamlet, as ſome fozretts and the lik 
as befoze and by the Zuthoꝛitpes thereupon quoted appeareth. | 

Euerpplea concerning the perſon of the Plainttfe, xc. ſhall be tried where the wit! 
bꝛought as it appeareth befoꝛe. 

when the matter alledged extendeth into a place at the Common Law and a place witha; 
Franchtſe, it chall be tryed at the Common Law. 

(1) In an acton agatuſt two, the one pleads to the Wit, the other to the action, the in 
the Wꝛit ſhall be ſirſt tryed, foz if that be found, all the whole Wzit ſhall abate, and aue 
end of the buſmeſſe 

(m) In aplea pcrſonall againſt diners Defendants, the one Defendant pleades in 
to parceil,0z which extendeth only to him that pleadeth it, the other pleades a plea Whichgd 
to the whole, the plea that goeth to the whole, (that is) to both Defendants ſhall be ift un 
and of this opinion was Littleton in our bokes, foz the trpall of that goeth to the whos, 
the other Defendant ſhall haue aduantage thereof, foz in a perſonall action the diſcharp i 
one is the diſcharge of both. As foꝛ example, if one of the Defendants in treſpalle pan! 
releaſe to himſeife, ( which in Law extends to both) and the other pleades not gnlitie un 
extends but to ht:nſelfe )ozif one pieade a plea which excuſes himſeike only, and the other m 
another plea, which goeth to the whole, the plea Which goeth to the Whole ſhall bee ff mn 
foz if that be found it maketh an end of all, andthe other defendant ſhall take adyantage * 
of, becauſethc diſcharge of one is the diſcharge of both; but in a plea reall it is otherwil it 
eucry Tenant may loſe his part of the land; (n) as if a Præcipe be bzought as hett io lub 
ther againſt two, and one pleade a plea which extendeth but to himſelfe, and the other finn 
plca Which extends to both as baſtardie in the Demandant, & it ts found foz him, the ns 
iTue ſhall be tryed, fo he ſhall not take aduantage of the plea of the other, — 
tenant may loſe Hts part by his miſplea. (o) But where an illus is ioyned foz part i 
_— the reſidue, the Court may direct the tryall of the tlue, oꝛ iudge the Demum 

(p) Ita Venire fac. be awarded to the Coꝛoners where it ought to be to the Shines 
Utſne cometh out of a wong place, pet tf it be Per aſſenſum partium,and ſo entred ot f 


* 
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foz Omais conſenſus tollit errorem. Ind thas much of thels excellent potuts of 
you deſire to know the tuſtitutton and right die of this tryall by 12. men, and 
antiquirie thereof, and mox of this mafter, reade the 234. Section hereafter which is 

of pour ob d * 
1 Eſtuute. Or ſtatute, This commeth of the Latyn wozd Sta- 
vo, which is taken fox an A of Parltament made by the King, the Lozds and Commons, 
nd is denied into two bzanches generail and ſpectall. This datute here mentioned is a ge- 


nerail ſtature, and is dar kel and obſcurety penned, : 

CL. ſil-ſont « We. (q)ue,exirus, a ſingle, certaine, and mate 
mill point [Cuing out ofthe allegations oz pleas of the Platntife and Defendant conſiſting res 
qniarly vpon an affirmatius and negatiue to be tried by twelve men, And it ia twofold, a ipe» 
call iſſue, as here in the caſe of Littleton, oz generall, as in treſpaſſe, not guulty: in aſitſe, nul 
torr, ou difſciſin, & c. And as an iſſus naturail commeth of two ſeuerall perions, ſo an illus le- 
gail tſſusth out of two ſeucrallallegations of aduers parries. 

Ind to make our bokes moze eaſie tobe vnderftod concerning this point, it is god to ſer 
downe ſome necelſary rules ( amongſt many other) concerning isyning of iſſues An iſſus be⸗ 
ing taken generally referreth to the Count, and not to the Wit: As in an Account the Wit 
chargeth him p to be his receiuer, the Count chargeth him ſpecially to be his receiuer 
dy the hands of T. the Defendant pleadeth that he was neucr his recetuer in manner and 
feꝛme, xt this ſhall referre to the count, ſo as he cannot be charged but by the receipt by the 

ands of T. 

' (:) Iſpectall tſtue muſt be takeu in onecertaine matertall point Which may bee belt vnder⸗ 
ſtod, and bell tryed, 

(ſ) Iniſſze ſhall not be taken vpon a negatiue pzegnant, which tmpiyeth another ſufficient 
matter, but vpon that which ts ſingle and ſimple, ag Ne dona pas per le fait, tmply a gift by pa- 
rol, therefoꝛe the iſſue muſt be Ne dona pas modo & forma. 

An JCue iopned vpon an Abſque hoc, & c ought to haus an affirmatine after it: two af- 
firmatines ſhall not make an iſſue, vnleſle it be leſt the iſſue ſhould not be tried. 

(u) Some iTues bee god vpon matter affirmatine and albeit the affirmatiue 
and negattue be not in pzeciſe woꝛda, as in debt foꝛ rent vpon a leaſe foꝛ peares, the Defendant 
plrades that the Plaintit had nothing at the time ol the Leaſe made, the Plaintif repipeth that 
he was ſeiſed in fes, ec. this is a god iſſus. 

() where the iſſue ts topned of the part of te Defendant, the entry ts t t de hoc ponir ſe 
ſuperpatriam, but if it be of the part of ths Plaintife, the entrie is Et hoc petit quod inquira- 
tur per pattiam. 

(x) There be ſome neg attue pleas, that bee iſſues of themſeines, Whereunto the Deman⸗ 
dant, 02 Platntife cannot reply, no moze then to a generall iſſue which is Et pradictus A ſimi- 
liter. Is it the Tenant doe vouche, and ths Demandant counterplead that the Uouchee oꝛ any 
ofhis Inceſtozs had any thing, ac. he might make a Feoffment, hes ſhall conclude, Et 
hoc petit quod inquiratur per patriam, & præd ius tenens ſimiliter. So in a Fine pleaded by 
the Tenant, cc. the Demandant may ſap, Quod partes finis nihil habuerunt, & hoc petit quod 
inquiratur per patriam & prad” tenens ſimiliter. Ind ſo in a writ of Dower,the Tenant plead 
Vnques ſeiſie que dower, he ſhall conclude, Et de hoc ponit ſe ſuper patriam, & pred', petens fi- 
mil te· and to in many other caſes, and ot this opinion was Liitleton in our bookes, (70 2 
man leaueth his wife enſcint with a childe, illue ſhall not be taken that ſhe was not enſeint 
dy her huſband on the day of his death, fen Filiatio non poteſt probari, but the iſſue mult bee 
Whither ſhe was enieint the dap of his death. 

2 A pioteſtation auapleth not the partte that taketh it, if the iſſue be found againſt hun, and 
therefozeif the tlue be found ko the villetne, he is infranchiled foz euer. And pet in ſome ſpe⸗ 
ne, Ae albeit the Hus ve found agatult him that maketh the pꝛoteſtation, yet he ſail take bez 
— of his pꝛutrſtatton, (*) as it a man entreth inte Wartantte, and taketh by 
— of the land, albeit the plen be found a ga tut htm, pet the pzoteſtation ſhall laut him foz 
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Lſo the Lord CMC YH 
poet mayhemer — A may not mayme Mehaigner, J 
ſon villeine, Car fil his villeine. For if hee 


mathema fon villein, mayme * — Th at) em mala 
* 
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Dig. E. 3 ca.18; 


FN. 772. 
26. E. 3 73 


(q) Id. Cedt. 414.7. V. 6. 43. 
9. E. 4.36. 36. N. 6. 5. 
5. F. 4.26. 11. H. 4.79. 


Cr) 20. F. 3. I 1.21. C4 
4.2 $. 8. FE. 3. f. 3 
39. E. 3. 33. 

(J's 1. H. C. 5 b. 16 FC. 45. 
24 F. 3. 12.33. 7 1. K. 3. 
N17. 13. E. AY : 
21.E.3.49. 30. E. 3. l. 

10. E. 3. 22. 22. f. 3. 13. 
18. E. 3. N35. 5. H. 7. f. 
31.4.5. 1. F. 4 4.8. 

2. H. 4. 13. 3. K. 6. 33. 
50. E. 3. J. 3. F 3.24. 

(t) 18. El. yer 253, 

22. / f. 6, 19. 32. FJ. g. 23 
2. KJ. 5. . 7.5. 11. U. 4. 75 
in) 2. H. 1 4. 5. H. 7. 12. 
26. 11. H. 4 13. 6 E. 4.6.6. 
26. H f. Dyer 6. in Formedon, 
28.1.3. Der 31 18 Hens, 
d9.15.E. 4.32, 32. H. 6. 23. 
7. H. 8. 27 43.514... 
35. PI. Ce. 71.4. 36. K. 6. 


α 0. F. 4. Protefi. 5. 
10. F. 4. 13. 32 0s. 
30. E. 3. 14. 5. H. 6. 15. 
A.:. 
510. . 3. 14 


(Sli. 1. ad. it. 
3 . 14.7. 7. 

ra. . 3. fel. 144,1 45. 
Br. a. 2 5. fol. 4. 


French woꝛd of which com F. l. 1. 45. 35. 


Lib. 2. 


Mier. cap. 1.5 . 


%. Sed#.!: 


(b) Lemb.Tuft. of Tea 


(c) Vide 1. II. 4.6. b. 


d) Fleta lib. 1. c . 
Dritt. c. 25. Prack. 145. 
rer cap 


(e) Regiſt Iudic. 2 5. 
Lib. S. fel. 59. Beecher: caſe. 


(t) Tide Seck. 74. 174.41. 


g) Lib.8.fol. 59. Beec'er s 
Caſe. F.N,B.76. 


(h) Glomill. Ib. S. cap. 11. 
Magna Carta cap. 13. 
Fleta lib. 2. cap. 33 & 60. 7 
lib. 1 cap. 43. 

Brad. 116. $ fol. i] C. 

(i) 22.E.3.1-& 2. 

14. E. z uc. 16. 

8. N. 2. bid. 25. c. 

(NY C.. Celescaſe. 
37. H. 5. 21. 

Lib. 5. fol ag.V aughin caſe, 
(I) Veurhanica/c vb. pre. 
Beeeberi eaſe vi ſupra: 


(Ab. il. 


and membrum eſt pars corpo- 
ris habens deſtinatam opera- 
tionem in corpore. Mayhe- 
mium vero dici poterit vbi ali- 
quis in aliqua parte ſui cot po- 
r15 effectus (it invtilis ad pug- 
nandum. Ind the Law hath 
ſo appꝛopꝛiated this wWoꝛd 
Mayhem, which our Juthoz 
here vſeth, to this offence, as 
may hemauit cannot be expꝛeĩ⸗ 
ſed by any other woꝛd, as mu- 
tilauit, truncauit, 02 detrunca- 
uit, 02 the like. 

Il ſerra indite , 


02 rather endite, and ſo is the 
vꝛiginall, foꝛ it commeth of the 
French Word enditer, and lg- 
nificth in Law an accuſation 
found by an Enqueſt of 1 2. 
02 moꝛe vpon their Dath, and 
the accuſation is called Indic- 
tamentum. And as the Ap⸗ 
pcale is euer the ſuite of the 
partie, ſo the enditement ts 
alwapes the ſuit of the King, 
and as it were his declaratt- 
on, (b) Some dertuc it from 
the Hreeke woꝛd #41»: to 
accuſe, 

( (C\Nanera &c. Ap- 


pe ale de mayhem. Be⸗ 


cauſe in that Appeale he ſhall 
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il ſerra de ceo endite 
a le ſuit le Roy, & (il 
ſoit de ceo attaint. 
il ferra pur ceo vn 
ous fine x ran⸗ 

e al Roy. Mes il 
ſemble que villeine 
nauera pas per le ley 
bn appeal de Map⸗ 
hem enũs ſon Dar, 
Car en appeale de 
Mayheme home re- 
couera foꝛſq; dams, 
x ſi le villeine en ceo 
tas retoũa dams en- 
uers ſon ſeignioꝛ Xx 
ent auoit execution, 
le Sfir poit pꝛender 
ceo que le villeine a= 
uoit en execution de 
le villiene, * iſſint 
le recouerie voide, 


ac, 


Sea. 94, 


he ſhall of t | 

dicted at Fog. 
ſuit. And if hee beg 
that attainted, heſha! 
for that make grieuouz 
Fine and ranſome 9 
the King. But it lee. 
meth that the Villeine 
ſhall not haue by the 
Law any Appeale gf 
Mayhem againſt hj 
Lord, for in Appelt 
of Mayhem amanſy 
recouer bur his dan. 
mages. And if th 
Villeine in that cat 
recouer dammages z 
gainſt his Lord, and 
hath thereof execui. 
on, the Lord may tit 
that the Villeine hath 
in cxecution fromthe 
Villeine, and ſothere. 
couery is void, &c. 


recouer but damages, which the Loꝛd after executton might take againe, and ſo the ind gem 
inutile and illuſoꝛp, and apiens incipit a fine. Ind the Raw neuer gtueth an action Whersth 
end of it can bꝛing no pꝛoſit oz benefit to the Plaintife. But here it is to be obſerued that ulm 
the partie grieued can haue no action foꝛ the Maphem, vet at the Kings ſuite hee ſhall be punt 
ſhed therekoꝛe, foʒ the reaſon Hereafter expzefled in this Section, (q) And in ancient timt tim 
— Appeales de plagis & deimpiiſonamento, but they are out of vſe and turned to actions 
reſp iſle, 
¶ Fine, fins. Here fine ſigniſieth a pecuntarie puniſhment in 
an oftencc, oz acontempt committed againſt the Ring, and regularly to it impꝛiſonmont app: 
tapneth, Ind it is called fin:: becauſe it is an endfoz that offence, (e) Ind in this caſea u 
is ſaid Facere finem de tranſgrefſione, &c. cum Rege, to make an end, oz fine wich the i 
foz ſuch a tranſgreſſion. It is alſo taken foꝛ a ſumme gtuen by the tenant to the Loma 
—— and an end to bee made. (f) It is alſo taken foz the Higheſt and beſt aſſurance 
ands, Ec. 

Here it is gd to ſee what a fine differcth from an amerciament, (g) Amerciamentin lo 
tine is called m1i'cricordia, fox that it ought to be alleſſed mercifulip, and this ought to brews 
derated by affeerement of his cquals, o; elie a wait De moderata miſericordia, doth lu: 
thereot Glanuill ſaith thus. (h) Eſt autem miſericordia Domini Regis qua quis per iuramer 
tum legalium hominum de vicencto catenus amerciandus eſt, ne aliquid de ſuo ho notabili o 
tcnemen'o amittat. 

(i) The cauſe ot an amerciament in plea reall, perſonall oz mixt (Where the King ig tohes 
no fine) is fox that the Tenant oꝛ Defendant ought to render the demand (as hee is tm 
ded by the Rings wꝛit the firſt day: which ik he do, he ſhall not be amerced(ſo as foz the dan 
that the Tenant oꝛ Defendant doth vſe he ſhall bs amerced. (K) And albeit the 
c nnot be tmpoſed, noꝛ the King fully intitled thereunts vntiil tüdgement bs gtuen, becauſe? 
the tud the w2ong is diſcerned, yet a pardon befoze tudgement, after tdgement i 
ſhall diſcharge the partie, becauſe the oztginall cauſe, viz. the delap, gc. is pardoned. (I) WG 
then ik a Præcipe be bꝛonght agatnſt an Jnfant, and hanging the plea,hecommeth of nt” 
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Ss likewiſe if the Demandant oz Plan⸗ 
hes ſhail bee like wiſe amerced pro falio 


Lib. a. 


amerced foz the delay after his full age. 
bebe Nonſuit 02 Judgement giuen againſt him, 


«Y payment of this amerciament the Demandant oꝛ Plantiffe, ac. ſhall find 
ndants o Plantiffcs, that ſhall find no pledges, (as the King, the 
ſhall not be amerced. Ind therefoze When ſuch are Demandant oz 


Plante, 
* —— 02 Plantiffe ſhall be amerced, 
of one wherethere is two 02 the ltke,thereſhall be no amerctament, Ind to an amerciament tf 
lonment belongeth not, as it doth to a fine oꝛ ranſome. Jf pou deſire to reade moze of fincs 
— Vide lib. s. fol. 3 8.39. &c. Greſlyes caſe, & lib. 11. fol 43-44. Godfreyes cafe, 
155 Jt is to be knowne that Wit, Wit , is an old Saxon wozd,and ſignifieth an amercta⸗ 
ment, as Fled wite an amerctament foz fleeing oꝛ being a fagitiuc,and ſo is Flemiſwitce,Bludwite 
an amerctament fo: dꝛawing of blond. Ferdwite concerning warfare, andſo Letherwite,Child- 


vite, Wardwite and the like, Sometime it fignifieth fozteiture , ſometime freedome , oz ac⸗ 


ll. 
770 And Bote is aiſo an ancient Saxon Woꝛd, and ſometime ſigniſleth amerctament, oꝛ com⸗ 
tun, as Thettbote Manbotc, oz freedome from the ſame, as Brigbote , Caillebote, 
Burghbotc. 
Wer oz Were ( q) ſometime lignificth amerciament 02 compenſation,but pzoperip Weta An- 
olice idem eſt in Saxonis lingua vel ptetium vitz hominisappictiatum. Which # the like woꝛds 


por ſhall often reade in ancient Charters, 


¶ #a"ſome. (r)Redemprio is here taken fo agrand ſumme of 


moncy fo: redeeming of a great Delinquent from ſome heynous crime, who is to bee capttuate 
inp:iſon vntiil he payeth it, ſome hold it to amount to his whole eſtate, and others hold that ran⸗ 
tome is a treble fine, () But in Legall vnderſtanding a fine and ranſome are all one, foz vp⸗ 
on the Statute of Mc: lebridge cap 3 vpon theſe Woꝛds, Non ideo puniatur Dominus per Re- 
dem ptionem. (t) The Tenant ſhall not haue (where the Lozd diſtrepneth Within his fee 
where nothing is behind) an Action of Treſpaſſe, quare vi & arimis againſt his Lord, foꝛ 
therein the Lo2d ſhould be puniſhed by redemption, that is by fine, and in that action th: fine 
is berp \mall. Ind this is mantteſt by many Tuthoꝛities in all ſucceſſion of ages: and thts 
appeareth by our Juthoz in this place, foz he ſaith, |! terra pur cco vn gieinous fine & ranſome. 
where ine and ranſome muſt of neceſſitic in his opinion be taken foz all ont: fo if thefine and 
ranſome were dtuers, then ſhould the partte, that maphemed the Uillcine pay two ſummes, 
one foz a fine, and another foz a ranſome, which neuer was done. Ind aptly a redemption 
anda fine is taken to bee all one, foz by the payment of the fine hee redeemeth ytmlcite from tw= 
pꝛiſonment, that attendeth the fine, and then there is an end of the buſineſſe. 

Itlignificth pꝛoperly a ſumme of a money paid koꝛ the tedemption of a capttue, and is com⸗ 
pounded of re and emo, that is toredeeme oz buy againe. Ind it is to be knowne, that (u by 
the ancient law of Ergland,ifthe Defendant in an Appealeof Mayhem had bin found guiltie, 
the tudgement againſt the Defendant had beene, that hee ſhould loſe the like member, that the 
Plantiffe loſt by his meanes; as if the Planttffe had loſt an hand, the Defendant aiſo ſhould 
loſc one, & lic de cætetis: In reſpea whereof the Wzit ſaid, () Fctonice may hemauit, foz that 
the Defendant ſhould joſe a member. 

Ilwaycs at the Common Law, when the Defendant ſhould loſe lie oꝛ member , the Wit 
[aid Felonice, &c. And now albeit the Law be changed (foz at this dap, the Plantiſte ſhall, ag 
our Tutho: ſaith, recouer but damages) pet the Weit of Appeale ſaith ſtill Felonice. + 
| Notethe life and members ofeuery ſubtect are vnder the ſafegard and pzotection of the King, 

Mas Bra cton(x) ſaith, Vita & membra ſunt in poteſtate Regis. Ind therewith agreeth a nota⸗ 
bie Recoꝛd, Paſch. :. E. 1. coram Rege Rot. 36. Northt. vita & mei bra ſunt in manu Regis, to 
the end that they may ſerue the King and their Countrie when occaſion ſhall be offered. Nay, 
the Lozd of the Uitlieine fox the cauſe afozeſatd cannot mapheme the Utileine,but the King ſhall 
Dad ham ken maymhing of his ſubtect (fox that hereby her hath diſabled him to doe the King 
th Tuice ) by fine, ranſome, and impꝛiſonment vntill the finc and ranſome bec patd, So as 

ert is a manifeſt diuerũtie betweene a ranſome and an amerctament. Foz ranſome is eucr 
— the law inflicteth a coꝛpoꝛall puniſhment by impꝛʒiſonment, ( & ſo is alſo a ne) but other⸗ 
it is of anamerctament as hath bin ſaid. Ind (y) Ancients haue ſald that Ranſome neſt 
— que redemption de paine corpotell per fine des denieri. This offence of maphem is vnder all 
+ e delcruing death, and aboue all other inferioz offences, ſo as tt may be truly ſaſd of 
i that it is, Inter crimina maiora minimum, & inter minora maximum. And in mp Circuit 
Anno 11. lacobi Regis in the Countie of . one Wright a poung ſtrong wy 
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u) 42. H. Mieter tap. 4. 
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Bogue to make himſelfe impotent thereby to haus the mozecolonr to benz qm to ber t 


without putting himſelfe to any labour, cauſed his companton to ſtxthe off his 
both of them were tndited, fined, and ranſomed therefoz6, and that by the opinion of the 


Cydia che. Yere by dee. isimpiyedamaximeinLaw, 


the J 


lelt hand, an 
l 


inutil:s labor & ſine fructu non eſt effectus legis. Ind agauie, Non licet, quoa diſpena.o di 
And Sap en incipit à fine, and Lex non præcipit inutili . (2) Therckoze the Katy from 


ſuch recouertes whole ends are vatne, charge able and vup:ofitable. 


Emannaant,pe- 


tens, Is hee 
which is A coz in a xrall adi⸗ 
on, becanſc hee demandeth 
Lands, ec. Ind Plaint f, 
quei ens in actions perſonals 
and mixt, quia quarritur de in- 
jutia, & c. Tenant, tenens in 
reall adtons, and defendanr, 
defen ens in actions perſonal 
and mixt. 
¶ Defence. Com- 
meth of th: Woꝛd defendo, fs 
called of the manner of the 
pleading , vir. prædict' A. B. 
defenditvim & iniuriam, & c. 
Foz txample in a perſonall 
action bought by +. .againfk 
C. D. the defence is, & prz- 
dictus C. D defendit vim & 
iniuriam quando, & c & dam- 
na, & quicquid quod ipſe de- 
{endere debet, & e. 
In this defence there bee 
thꝛe p rts to bee confidercd , 


ved. 195. 


CI Tem ſi vn Uil⸗ 

lein ſoit deman⸗ 
dant ẽ action real, ou 
plaintife en action ꝑ⸗ 
ſonal, ᷑uers ſon ſar, 
Cle Sfir voile plede 
en diſabilitie de ſon 
pſon , il ne poit faire 


pleine defence mes il p 


defendera foꝛſq; tozt 
d fo2ce | demandcra 
tudgement ii ſerra 
reſpondus, x monſtre 
ſon matter mainte⸗ 
nant, comt il eſt ſon 
villein a ddera iudg⸗ 
ment fil ſerra re⸗ 
ſpondue, 


At if a Villeine 
bee demandantin 


an action real, orplin 
tiffe in an action perſo 
nall againſt his Lordi 
the Lord will pleadi 
diſabilitie of his per. 
ſon, he may not male 
laine defence, butly 
ſhall defend but the 
wrong and the force, 
and demand the iucg 
ment it he ſhall ben. 
ſwered, and ſhewhi 
matter by and by hoy 
he is villeine, add. 
mand iudgementifhx 
ſhall be anſwered, 


Firſt. when he defendcth the wrong and the force, this hath a double effect, viz. to makehiw 
leite partie tothe matter, and this ts the reaſon. that the Defendant in this and the tilt 
ons can plead no pleaat all befue he makes himſeife partie by this part of the defence, ut 
appearcth here bp |.:rt!cron, that (a) i the Defendant will plcad in diſabili ie of the perla 


the Plainttffe he muſt 


make himſelfe partie by this firſt part of the defence. Nettha cas 


plead to the turiſd:ction of the Court without this part of the defence. Hecondly , 2 


defence of the Da ages, he affirmeth that the 


to recouer —— 
* 


fend, when and 


laintiffe is able to ſue, and (vpon 


Thirdip, Ind by the laſt part, viz. and all that which „ 
ere he ough!, he affirmeth the turti dition of the Court; Et ſic de ibu 


And of ſuch neceflitie is it koꝛ the Tenant oz Defendant to make a la włull defence, as ( 
ben he appeareth and pleades a ſufficrent barre without making defence, pet tudgemeſt * 


be giuen againſt hum. 


(4) I? Utſlenage be ple aded by the Lozd in an Action rea ll, tt 02 perſonall, and tt Aan 
that he is no & tllaine. the bztaging of a W2it of Erroz is no enfranchiſement, bocauſethef 
he ts to defeat the feꝛmer iudger ent, and if tn the meant time, the Plantiffe m Demands 
bꝛing an action againf? the Loꝛd, he need make no pꝛoteſtation, ſo long as the Recozd 
tn fozce, foz at that ttme he is free, but the L oꝛd ſhall be reſtoꝛed to allby a wit of Enn. 


CNN lou Vil- 
Vii ſarft action 
GV. Littleton here 


Sedlion 196. 


C | Tem 6,maners 
de homes y font 
queux, uls ſuont ac⸗ 


Lſo there cel 
mãner of mẽ x 


if they ſue, * 


Of Villenage. 


may bee demanded, 
if they ſhall bee an- 
{wered, &c. One is 
where a Villeine ſueth 
an Action againſt his 
Lord, as in the caſe a- 
foreſaid. 


Lib. z. 

on. judgement poit 

— demaund ſils 
reſpondus, ic, 

— lou villeine 

ſuiſt action enuers 


—— 6. kind of diſabilt⸗ 
him to ſue any action reall, 
ae 

its ſerrõ: reſpon- 
dus. This is the le- 
gall of the plea, 


er concluſion 
ſon Seignioz, come when the plea is in diſabtittts 
of the perſon. And of the 


ntdit. 
en le cas aua verbe reſpondere cams reſpon- 


7: often vſed in the ancient Jathozs of the Law. (f) Reſponſalis was he, that was appom⸗ 
— Tenant 0z Defendant, in caſe of extremitie and neceſſitie to alleage the cauſe of the 
partics abſence, and to c.rtifie the Court vpon Wwhas triall, he will put himſeife, viz. the Com⸗ 
date oz the Countrie. So as his power was moze then the Efſstnoz which caſteth an Elſoigne 
only to excule the abſence of the partie, as an eſtranger which caltcrha protection, doth, Foz by 
the Common Law, the Plaintife 0z Dofendant, Demaundant oz Tenant could not 
by F:tozuic without the Kings ſpectail Warrant by w2it oz Letters Patents, but to 
follow his Dnite in his owne pꝛoper perſon (by reaſon whereof there were but few Suites) 
(2) Abuſion eſt a retcinerattorny ſans breue de la Chancetie. Ind therefoze EraQon ſatth 
truly (h) Atto:natus hæc omnia facere poteſt (that is, plead all manner ot pleas ) Eft igitur 
magna different ia inter Attornatum & Reſponſalem. H0 as the ſtatutes that gtue the making 
of Itto:neys,haue woꝛne out Reſponſales. Now What manner of men Ittoꝛneys ought to be, 
q rather what they ought not to be, heare what Tntiquity hath ſaid,(1 )A ttorneyes potent eſtre 
touts ceux aux queux ley voile ſuffer, fems ne point eſte Artorneyes, ne enfans, ne ſerfs, ne nul 
queeſt engard ou auterment faut de foy, ne nal criminous, ne nul eſſoigne, ne nul que neſt a le 


Seck. 197. 


foy le Roy ne nul que ne poet eile Counter, &c. 


C 12 ii. eſt lou vn 


home eſt vt- 
lage ſur action ð det, 
du Treſpas, ou ſur 
auf ack, ou Indict⸗ 
ment, le tenant ou 
defendant poit mon⸗ 
ſire tout le matter de 
recozd, 4 lutlagarie, 
# demaunde iudge- 
due, pur ceo que il eſt 
1028 de la ley de luer 
aſcun action durant 


le temps que il loit 
vtlage, 


ſeutrall 
Plaintif 


Section 197. 


He 2. is, where a 

man is outlawed 
vpon an Action of 
debt or treſpaſſe, or 
vpon any other action 
or indictment, the Te- 
nant, or the Defendant 
may ſhew all t he mat- 
ter of Record and 
the outlawrie, and de- 
mand iudgement it he 
ſhall bee anſwered, be- 
cauſe he is our of the 
Law to ſue an action 
during the time that 
he is outlawed. 


mens ſuites, he ſhould neuer reners any of them. (o J 


Cf - 2.eft (k) low vn 


home eſt vtlage, 


Sc. But theſe gene⸗ 
ral! wozds recetus a diſtincti- 
on, viz. (1) if an Executoz oz 
an Adminiſtrato: ſueth any 
action, Utlary in the Plain- 
tits ſhall not diſable him, be- 
cauſe the ſuite ig In auter 
droit, that is in the right of 
the Teſtatoꝛ, and not in his 
owne right. Ind fes theſame 
reaſon, (m) a Mato: and 
Comminalty ſhall haue an 
action, though the Matoz bee 
outlawed. (n) In a Wit of 
Erroz to renerſe an Utlary, 
Utlary in that ſuite,oz at any 
ſtrangers ſuite ſhall not diſa⸗ 
ble thePlatntife,becanſe if he 
in that action ſhould be dtſa- 
bled, if he Were, Outlawed at 
n an Attaint outlary in the 


ec nat be pleaded in diſability of the perſon (ꝓ) Outlary in Cheſter oz Durham thal 
rut dilable the Plaintife in any Court at weſtminſter, c. q) Minor vero & qui infra ætatem 


r. an Ddotum fuerit 


» Vtlagari non poteſt, nec extra legem poni, quia ante talem ætatem, non eſt 


av eo aliqua nec in decenna. (r) He that is abtured the 
n realme may be diſabled 
is extra legem, and pet he tg not pꝛoperliy outlawed, ö l 2 85 £ 


Aonſtre tout le matter de record. 
this wo: 


Here note two th 


Arſt by 


d.\onſt-c) that () when any man pleads an Utlary in diſability of 9 


* 


128 


13. F. . Janty, ta. ag 
Halle. " 


(f) Brack. 4b. 4 fo. 212.6. 
& . 5. f. 345. 

Fleta i G. ca 1. 
GU. 1 . ca. . 
Irres 4. 1 26. 

T. 44. 43. 


F. NZ. 25. C. Regif. 9. 


(e) Mie. ea. 5. 5. 
(h) Brad, vos ſupre. 


(i) Aue . 3. f. 21. 


(k) Tun lib. ſe 421 
Dritten ca. 23. fe. 39. 

A irrer, ca. 3.4; Except ius 
4 provers 4a. 4. & fant; 

p ble. 


(1) 1. F. 4456. 
21. HJ. 6. 30.6. 14. N. 6. 15. 


(m 13. E. 4. fe. 12 


(a) 7. H. 4.45. 


(os) 23. H. J. 6. 3,2. F. y. 7. 
(p) Auer. 3 4. 

12. E. 4. 16. 33. H. 6. ca. 2. 
(q) , 16. 3. ſe. 125. 

3. F. 5. lag 19.14. 
;38.E.3.5. 

Cr) Ine. fo. 39. ; 
(() 20.8.2. Coen 233, 
19.Af.p-10. 3. H. 6. 15. l. 
37. H. 6. 33. — 

6. CH. Di. 228 F. N. . 24 
Stem. 105. | 


Lib. 2. (Ab. il. ; Of Villenage. Sed. ag 


(t) 28. J 49%. 13. E. 3. Uta 
geri, 3. Mag & 5. Cl. 
Dyer 223. 38. F. 3. 13. 


u) Tr. 48. Cl. ia Com. Fave. 
unter Mere cr Dolowte. 
33. H. b. 1. 11.H.4.34. 
Dyer 3. El. 192. F. El. 223. 
4-H. 4. le 1. caſc. B. H. 4. Cy. 
37. Hl. 6 17. 33. E. 3. Eu. 77. 
21. F. 6. 20. 

(w) 33. H. G. 19. b. Sc. 
(x) 44. Z. 3. 27. 


(y) . EI. Dyer 262. 

7. H. 4. 4. b. Staxf. PI. Co- 
ron. 188, Lb. 5. e. 105. 1 
Faoxleyer caſe. 28. E. 3.92. 
29. 0.7.63. 3. U. C. 5. 


(z) Mir. c. 1. S. 3. & 44.3. 
4. ſere ca. 5. S. I. 


( Flet. li. 1. ca. 27. 
Bret. li. 5. ſe. 421. 

Brie. fo. 20. b. 

(a) Air. ca. 4. S. de faulti 
poifbeble. 


(b) Lemb.ſe'.128. 
(c) 2:Af.T.3. 
2. E. 3. tit. Cen. 1 48. 


Nac. li. 5 fe. 421. 
g. N. 6. 9. b. 40. E. 3. 5. 
35. H. 6.6. 40. E. 3. 3. 


(a) Bradl. li. 5. ſo. 415. 427. 
Aer. ca. 1. §. 3. 64. f. G. 1. 
G.;. EXCEPT. 4 pr.. 
Fler.l1.6.c4.45, Brit .fo. 29. 
13.E. 3. B17.6575.25.E£4.3.4e 
Ne'uvitreamere.z1.Eq.(o 
ee. 43. E. 3. 2. 9. E. 4.2. 


de mult ſhedw fozth the Recozd of the Outlawzie, maintenant ſub pede ſigilli, 
Plea is but dflatozte) vaiefle the Recozd be in the ſame Court, But if he piead Conch n — 
tis in barre, if it be denied, he ſhall haue a day to bing it in. | 
Secondip, (t) befoze the Defendant can diſable the Plaintife, the Ontlawgie _ 
peare of Kecozd, and the Judgement after the quinto cxaQus giuen by the Cozonerg * 
Countie Court, is not ſafficient , vntill the wꝛit of Exigent be returned andthe Ou 
appeare of Kecozd : which is manileſt by Littletons owne words , (viz.) Matter de Re 
whereof ſe? moze hereafter, Sect. 503. | | "a 
It is to be obſerued, That there be two kind of appearances befoze the Quinto exadny f 
auopd the Dutiawzte,viz.an Apparance tn deed, that is, to render himſeife, ec. And the uche 
is by an apparance in Law, (u) that ts, by purchaſing a S uperſedeas out of the Comt whe 


the Recoꝛd is, Which is an apparance of Kecozd : and therefoze though it bee not 


the Sherife befoze the quinto exactus, pet tt ſhall anopd the Dutiawzte, and ſo are the vag 
that ſpeake hereof to be intended. 

(w) Jf a man be outlawed at the ſuit of one man, all men ſhall take aduantage of thy per, 
nall diſabtlitie. Ind ſo it is tn caſe of Alien nee, and of Fxcommengement ; but otherwite &g 
in caſe of N illenage, foꝛ that diſabilitit is onelp giuen to the Lozd. 


Duraunt le temps que il eſt vilage. (x) It the Defendant plead 
an Outlawꝛie tn the Blatntike, in dtſabilitte of his perſon, and the Plaintife after that pa 
plcad«d, purchaſe a Charter of Pardon, becauſe the Charter hath reſtozed hum to the Law h 
Defendant ſhall ant wer. So note, the diſabtlitte abateth not the wzit , but 
Plaintife, vntill he obtatneth a Charter of Pardon, and ſo it appearcth here by Littleton, 


«| Indgement ſil ſerra reſponaue. (y) Jfthe ground oz cauſe ofthe 
Action be foꝛfeited by the Outla wꝛie, then map the Dutlawzte be pleaded in barre of the 1. 
ction,as tn an Iction of Debt, Detinue rc. But in reall Actions, oz in perſonall, whereas: 
mages be incertaine, (as in Treſpaſſe of Battorie, of Hoods, of bꝛeaking his Cloſe, and A 
like) — 2 are not fozfeited by the Outla wie, there Outlawzie muſt be pleaded in dilablyt 
the perſon. 

2] Ind it is to be obſerued, That in the raign of Ring l fred, and vntill,and a god why 
after the Conqueſt, no man could haue beene outlawed but foꝛ Felonte, the puniſhment he 
of was death: but now the Law is changed, as tt appeareth by that which hathbeneſay; 
and hereby pou ſhall vnderſtand old Bookes and Recozds which ſap, That an outlawed um 
had Ca put Lupinum becauſe he might be put to death by any man, as a wolfe that haun 
beaſt might. (*) Vtlagatus & waiuiata capita gerunt Lupina , quz ab omnibus impuneè por 
runt amputari, merito enini ſiue Lege perire debent, qui ſecundum legem viuere recufant, Jy) 
another ſaith, (a) Vtlage pur felonie teigne leu pur loup, & eſt criable Woolfeſhered, put 
que loupe eſt beaſt hay de touts gents, & de ceo en auant liſt al a ſcun de le occire ou foer dell 
dont cuſtome ſoloit eſte de Porter les teſtes al chiefe lieu del countie, ou dela Franchiſe, & ſolox 
leu auoire dun marke del Countie pur cheſcun teſte de ytlage & de loupe. Indthis ageuth 
the Law befoꝛe the Conqueſt, (b) Vilagatus lupinum gerit caput, quod Anglice , Wolfehad 
dicitur, & hæc eſt lex communis & generalis de omnibus vtlagatis. (e) But in thebegianin 
of the raigne or Ring Edward the third, it wag reſolued by the Judges, foz anopding of 
humanitie, and of e of Chꝛiſtian bloud, That it ſhould nos bee la wfull foz any m 
but the Sherife onely , (hauing lawfull warrant therefoꝛe) to put to death any mn 
lawed, though it were foꝛ Felonie, and it᷑ he did, he ſhould vndergoe ſuch puniſhments a 
paines of death, as tt he had killed any other man; and ſo from thencefozth the Law can 
vntill this dap. (Nota, Woolkeſbead, and Wulferfod is all one)“ Ind after in Bracton: tint 
ſomewhat betoze , Pzocelle of Outlawꝛie was ozdained to lie in all Actions that were 
re vi & armis , Which Bracton calleth Dilicta, foz there the King ſhall haus a Fyne. 85 
ünce, by diuers Statutes, Pꝛoceſſe of Outla wie doth lie in Account, Debt, Detinue, Aum 
tie, Couenant, Action ſur le Statute de 3. Rich. 2. Action ſur le Caſe, and in diners an 
Common 0z Ciuile A&tions, But now let vs heare hat Littleton will ſay vats vs. 


Sed. 198. 


7 1 C LE 3. eſt, vn A- T thirdis, nb 


gena is derined ich jc bon 
Lbs mms lien que eſt nee * lien which 


Word Alienus, and accozding Y02S de la ligeance our of the ligeance 
noſtre 


Of Villenage. 
e Lord 


our ſoueraign 

the King, if ſuch alien 

| wil ſue an Action reall 

or perſonal, the Tenãt 

dant or Defendãt may ſay, 
That hee was borne 

in ſuch a Countie 

ne which is our of the 
Kings Allegeance,and 


| | aske Iudgement , if 
judgement lil ſerra 8 p Hors de liegeance ; fo he may 


reſyondue, he ſhall be anſwered, js — of 

pet within the liegeance. And he that is bozne within the Kings Liegeance is cal⸗ 
ied ſometime a Denizen, quaſi deins nee, bozne Within, and thereupon in Latyne called Indige- 
na, the Kings Liegeman, fo Ligeus is euer taksn foz a naturail bome Subted. But many 
times in Is of Parliament, Denizen is taken fm an Alien bozne, that ts infranchiſed oz de- 
ntzated by Letters Patents, whereby the King doth grant vnto hun, (b) Quod ille in omni- 
bus tractetur, reputetut, ha beatur, tencatur, & gubernetur, tanquam ligeus noſter, infra dictum 
Regnum noſtrum Angliz oriundus, & non aliter, nec alio modo. But the King may make a 
particular Dentzatton: (c) As he map grant to an Alten » Quod in quibuſdam Curijs ſuis 
Angliæ audiaturyt Anglus, & quod non repellatur per illam exceptionem quod ſit alienigena 
& natus in partibus tranſmarinis, to enable him to ſue onely, The ſeuerall ſences of Which 
wozd mult be gathered, ex antecedentibus, adiunctis, & conſequentibus, and they that take him 
in that ſence, dertus the word from Donaiſon (i.) Donatio, becauſe his fredome is ginen vnto 
him by the King, 

There is another kind, and that is an Alien naturalized, and that mnſt be by Act of Parlia⸗ 
ment, Ind this Alien natuxaltzed to all tntents and purpoſes, is as a natur all boꝛns ſubiec, 
and differeth much from dentzation by Letters Patents, foz if hs had tſſue in England be⸗ 
tore his dentzation,that iſſue is not tnheritable to his father:but tf his father be naturalizedby 
Parliament, ſuch iſſne ſhall inhertt. So if an iſſue of an beboznebepond Sea, 
if the iue be naturalized by I of Parltament, he ſhall inherit his fathers lands; but if hee 
as ſhall not,and many other there bes be⸗ 


© Ligeaxce, à Ligando, Being the highelt and greateſt obligati⸗ 
tu of dutie and obedience that can be. Liegeanceis the true and fa obedience of a Atege 
mano) Hub tea, to his Liege Lozd oz Soueraigne. Ligeantia eſt viaculum ſidei, ligeantia eſt 


legu eſſentia. 


be, Propter deſectum Subiecti- 
onis) 03 as Littleton 

( which is the ſureſt ) Out 
of the liegeance of the Ring. 
Note, here Littleton ſaith 
not, Hors del Realme , but 


nant 

poit dir 
nee en 

et hors d 
le Boy, 4 


ty i Originaria, ſine naturalis, ſiue nata, (d) and this is al- 
| wapes abſolute and tuctdent inſeperable, ne mo parri- 
am in qua natus eſt exuere, nec ligeantiæ debitum ejura- 

re poſſit. 
1 Data, aut per denizationem, aut pet naturalizationem 
(vt ſupradictum eft) & iſta ligeantia per denizationem 


L poteſt eſſe ſub conditione. 


| Perpetua. < 
Ligeantia do- | | 
mino Regi de- & 
dita eſt duplex | 
4 Localis, quia quilebet alienigena qui in hoc Regao ſub 
protectione Regis degit, Domino Regi ligeantiã debet. 
And it he be tudicted of high Treaſon, the Jndictment 
chall ſap, (e) Contra Ligeantiæ ſuz debitum, & ideo di- 
citur te mporanea & localis, quia non durat niſi quouſ- 
que infra Regnum moratur. 
Limitata, Bs When ons (s made | fo; life oz in 
wettation tai e, (f) but one cannot be zed either with li⸗ 
| in taſle,0p vpon condition: foz that is agatuſt the avſoluteneſle, puritie, and 
thing 27 Ibbot, Prioz , 03 Bunte Allen, hall hans Bates reall, perfonall, oz mirt, oz any 
Jig, 3. "ning the poſſeſſions 03 gods of his Menaſterit hers in d, 
b0znt ont of the Kings Liegrance, becauſe he bjingeth ue tn his owne r1gh6, but 


Temporanes, | 
au 


1 


11. H. 4. 26. 14. H. 4. 19, 20. 
3. N. s. 35. 22. H. 8. 38. 
Sta I. cr. 197. 4. 
Lb. 7. fe. 1. ( alu: caſe. 
. C. 268. M Sanders. 
V. S. . 1. 3 9,4491441+ 


(d) . E. A. T. 
7. c. 130 6. 


(c) Ru Pal. 22. FC. 1. Elias 
de Danbeme. 


Vid. Calas cafe. 


Cd) 13.EL.Dyef cob. 
Dee Freries . 


n 
ö. 7. ſe. 6. C. Cola caſe. 


(Hs. F- 47. C 
vs. A 

13. C. 3. . 264 10. E. 14 
u 24. 17. Z. 3. 31. . E. 3. 
10. 27. . 1. 4 . 
11. F. 4. 4 21. &. 7.5. 


Lib. 2. 


(h) Braften, 426.42 ;. 
g. E. 3. 5. 5. E. 2. Aiel. . 
13. E. 3. De. 677 

22. E. 3. 14. 20. 2. C. 3. 

( eſinage, J. 42. E. 3. 2. 

13. F. 4.9 11. H. 4. 26. 

9. F. 4. 7. 19. E 4.7. 20. F. 6 
13. E. 4. 9. 10. 3 2. JJ. 6. 23. 
38. H. 8 Tr. Desi en. 10. 

1. L. 6 Nenbab. Br. 13. . C2. 
Vid 4. H. ;. Dewer 179. 

6. F. 2.263 31.1.6. c. 4. 
Le de Entr e in tet. 7. 
6. 11.8. Dier. 2 6. Hl. 7. 15. 

29. . 3. Hr. Dem, 15. 
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the right of his Monaſterp, and not in his naturall but in his politique capacitte. 


C #call ou perſonall. (h) In this caſe the Law doth diſtingug 
bet werne an Alten that is a ſubied to one that is an enemy to the Ring, and one that ig 
to one that is in league With the King, and true it is that an Alien enemte, ſhajj maintahy 
neither reall noz perſonall action Donec terræ fuer communes, that is vntill both Nations ig 
in peace; but an Alien that is in league ſhall maintaine perſonall actions, foz an Tien way 
trade and traffique, buy and ſell, and therefoꝛe of neceſſity he muff be of ability to haut perl, 
nall actions, but he cannot maintatne either reall oꝛ mixt actions. In Alien that ig cOndeang 
in an tnfo2matton ſhall haue a wit of erroz to relieue himſelfe, Et ſic de ſimilibus. 

* Jf an Alien be made a Pꝛvoꝛ oz Abbot, the plea of Alien nec ſhall not diſable him tobe 
any reall oz mixt action concerning his houſe, becauſe he is in auter droit, ag befoze is ſaſh 

C Hors del ligeance noftre ſeignior le Roy. Hexe Littleton doth notſay 
out ot the N ealme 02 beyond the Sea, (as he doth Scct, 439.440.441.677.) But ont of th 
L tgeance ; foꝛ ( as hath beeneſatd befoze ) a man map be bozne out of the Realre,v12.of Eng, 
land, as in Jreland, Jcrſep, and Gernep, ic. and pet ſeeing hee is not bozne out of the Lip 
ance of the King, as Lirtlcton here ſpeaketh he is no Alien. But hereof there is ſo much, ag 
ſo plentifully ſpoken in our bookes, and eſpecially in the caſe of Caluyn vbi ſupra, ag ty 
ſhall ſuffice, 

C Ft demaund iudgement ſil ſerra reſpondue. Sd AS the Tenant q 
Defendant ſhall neither plead Alien nee to the wit oꝛ to the action, but in diſability of the 
ſon, as in caſe of villenage and outlawzis befoze. (i) Ind Littleton is to bee intended a 
Alien in league, foz if hee be an Alten enemy the Defendant may conclude to the Action, 


Vid. Stanſ. Pl. Cer. 197-4, 
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(i) Dee de Fee Alten.1. 


Section 199. 


C { © 4.eſt, vn hoe 

q ꝑ iudg. done 
enuers luy fur vn 
brtefe de Præmunire 
facias, &c. eſt hors de 
p2otection le Roy, i 
il ſuiſt aſcun action. 
le Tenant ou le def. 
mra tout le recoꝛd 
enuers lup, il poit de- 
maund iudgement 


For *ratuter. 
Vid. 35.8.1. Star. de Carlile. 
25. E. 3. ca 22. 25. E. 3. 
faint de prouſers. 27. F. 3. c. I 
38. E. 4 ca. 3. 2 K. 2. ca. 2 
3. K 2. c. 3. 12. F. 2. ca. 5. 
16. X. 2. ca 5. 2.1. 4. ca. 
& 4.6. H. ;. 4 i. 24. J.. 
6. 12. 25. H 8. ca. 19. 20 
26. H. N. ca. 16. 1. Flic ca. 1. 
Fa.. I. IHC. i. 
2.8. 37. Ci c. 2. 
39. Eli ca. 8. 


4 P Remunire- Some 

hold an opinion that 

the W zit is called a 
Træmunire, becauſe it doth 
foztific luriſdictionem jurium 
regiorum Coronæ ſux of the 
Kinglp Laws of the Crown 
againſt fozreine turiſdictton, 
and againſt the vſurpers vp⸗ 
on them, as by diuers Tas 
of Parltaments appeare. 
But in truth it is ſo called ot᷑ 
a wozd in the wzit; foz the 
wozds of the Wzit bee P:2- 
munire facias præfatum A. B. 
& c. quod tunc fit coram no- 


8 E 4+ is, 4 na 
who by iudge- 
ment giuen agu 
him vpon a writ dd 
Præmunire facias c. 
is out of the King 
protection, if heelue 
any action, and the t 
nant or defcndat 
ſhew all the Record: 
gainſt him, hee my 
aske iudgement if he 


For Preſidents, 
Vid. Mich. 29. F. 3. can 
een ef. Paſch 44. F. 
Id. XMelborne: Caſe. 
Aſk. 38. U. 6. ibid. the caſe of 
Nichæd Beauchamp and others. 


Hill, 25.H.3.( am Hege. 


The (aſe of Nele Bibep of 


Norwich. Tm. 36. H.S.For g. 


(or 1 Rege, The (aſe of the 
Bill op of Bangor. 

Mich. 26.0% 27 Elis. (n 
Rege, Pœret againſt D. Je- 
wance andother;. Bocke of 
Entries, fo. 42). © 430 & 
tid. Hb. 9. H. 7 fe. 23. 


Leber (4ſt. 
21. E. 3. 4. b. 18. H. C. G. 
9. E 4.2. 35. F 3. . 24. H. g. 


mi. Pram e 16. 10 . 4. 12. 


Y. E. 3. 84 6. H. . 14. 
4 .;. 36. 


bis, & c. Where Præmunire ig 
vſed foꝛ præmonere, and ſo doe 
diuers interpzeters of the Ci⸗ 
nil! and Cannon Law vſe it, 
foz thep are præmuniti that 
are præ moniti. By the ſta⸗ 
tntes befoꝛe quoted in the 
margent pou ſhall percetue 
what ſtatutes Were made be⸗ 
foze Littleton wzote, and 
What haue beene oꝛdained 
unce to make offences in dan⸗ 
ger of a Prxmunire, 


(, Hors del protects. 
on le roy. The iudge⸗ 
ment in a Præmunire is that 
the Defendant ſhalbe from 


(il ſerra reſpondu,car 
la ley le Roy, d les 
bes le Roy, ſont les 
choſes per queur 
home eſt pꝛotect 8 
aide, & iſſint durant 
temps que home en 
tiel cas eſt hoꝛs de la 
pꝛotection le Roy, il 
eſt hozs de eſtre aide 
ou ꝑtect per le ley le 
RKoy, on per bre le 
Roy, 


ſhall be anſivercd, fo 
the Law & the Kg 
writs be the thing 
which a man is prote 
Qed and holpen, as 
ſo during the time ti 
a man in ſuch caſe 
out of the Kings pro. 
tection, hee is out 
helpe and protech 
by the Kings Law, © 
by the Kings Writ: 


thence fozth ous of the Rings pzotection, and his lands and tenements, gods and — 
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King, #that his body ſhall remaine in pziſon at the Kings pleaſure, Soodious 
— P:zmunire, that à man that was attainted of the ſame might haue bin lain 
_ nan without danger of Law, becauls (x) it was pzoulded by Law, that a man might 

the Rings enemy, and any man maplawfully kill an enemie. But Quene 

her Parliament * ltking not the extroame and inhumanerigoz of the Law in 


that! 
caſe thetr 
vnderſtod 


in Trudgins calc. 


C Cr la ley le Roy & les briefes le Re, &c. There bee thee things 
as here it appeareth wherby enery ſabtect is pzotected,viz. Rex, Lex, & Reſcripta regis the King, 
the Law and the Kings wzits, The Law is the rule, but it ts mute; The King tudgeth by 
bis Judges, and they are the ſpeaking Law, [.cx loquens. The pzoceſſe and the execution 
which is the life of the Law conũiſteth in the Kings watts, So as he that is out of the pꝛo⸗ 
tcction of the Ring cannot be aided oꝛ pzot« ded by the Kings Law, oz the Kings wilt, Rex 
tuctut legem, & lex tuetur jus. (1) Beũdes men attainted in a Præmunire, eyerp perſon that 
te attainted of high treaſon, petit treaſon, oꝛ felony ts diſabled to bztng any action fox hee is 
* Extra legem politus, and is accounted tn Law Ciuilicer mortuus. 

It i to be vnderſtod that there is a generall pzotection of the Ring, whereof Littleton here 


> (pcaketh. andthis extends generally to all the Rings lopall ſubicts, Denizens and Aliens 
* withinche Reaime, whoſe offences haue not made them vncapable of it as befoze it appeareth, 


Ind there is a particular pꝛotection by tait, Which is oneof the Kings Waits that Littleton 
here ſpeaketh of, This particular pzot:>tion is of two ſozts, one to giue a man an immunity 
0: frædome from actions oꝛ ſuitas; the ſecond foz the ſafety of his perſon ſeruants and gods, 
lands and tenements whereof he is la wtully poſle/ſed from violence, vnlawfull moleſtation oz 
wang. The firlt is of right and by Law, the ſecond are all of grace ( ſauing one) fsz the ge- 
nerall pꝛottaton implyeth as much, Of the firſt ſozt ſome are Cum clauſula ( volumus ) ſo cal⸗ 
led becauſe the W zit hath thts Woꝛd ( volumus ) in it.. Volumus quod interim fit quietus de 
emnibus placitis & quætelis, & c. Ind the other a pzotection Cum clauſula (nolumus) fo called 
fo; the like reaſon, Of pzotectiong Cum clauſula (volumus) foz ſhaping of pleas and ſuites 
there be foure kindeg,viz.Q11a profecturus (fo called bp reaſon they are part of the wo2ds of the 
W:tt) 2-Quia moraturus (ſonamed foz diſtinction foz the like cauſe) 3. Quia indebitatus nobis 
exittir of the matter, 4. w hen any ſent into the Kings ſeruice in warre is impꝛiſoned beyond 
ſca, Thefouner are foꝛ ſtaying of actions and ſuites in general, The third is foz ſtaping of 


* ſuites of the ſuctiect foz debts j duties due by the Kings debtoꝛ to them. O fthe fourth pou ſhall 
trade hereafter in this place. Foz the fozmer two,thele nins things are to be obſerued. Firſt, 


to: what cauſe they are to be granted. 2.foz har perſons they are allowable. 3. A thzexfold time 
ls to be conũdered, iz the time of the purchaſe of them, the time of the continuance of them, 
and the time when they ſhall becaſt, 4. In what place the ſeruice is tobe pcrfozmed. 5. In 


S what actions theſc pꝛotections are allowable. 6 Under What ſeale and to whom they are di⸗ 
caed. 7. Who is to allow, oz diſallow of them, 8 By Whom they are to be caſt and in what 


manner. o. How vpon tuſt cauſe they may be repealed oz diſallowed. J mult but point at theſe 


matters to make the ſtudious reader capable of them and referre him to the bokes and 
her Juthorities at large being excellent points of learning. As to the firlk, it is of twona= 
cures, the one concerneſerutces of war as the Kings ſouldier, xc. the orher wiſedome and coun⸗ 
cell, as the kings Ambaſſadoꝛ oz Mefſenger Pro negotijs regni, both theſe being fox the pub⸗ 
l1que god of the Realme, pꝛiuate mens actions and ſuites mult bs ſulpended foz a conuentent 
tunt foz, lura publica anteferanda privatis, and againe, jura publica ex privatis promiſcue de- 
adi non debent. (a) And the cauſe of granting of the pzotection mulk be expꝛeſſed in the pꝛo⸗ 
tedton, to the end it map appeare to the Court that it is granted Pro negotijs regni & pro bono 
2 (b)02 as ſome others ſap, Pur le common profit del realme. Ind Britton ſaith Noſtre 
dulce, licome eſtte en noſtre force, & le defence de nous & de noſtre people, & c. A man in 
FCution in ſalua cuſtodia ſhall not be deltuered by a Pꝛotection. 
Mol To the ſecond theſe Pzotections are notailowable oniy foz men of full age, but foz men 
Gage, and foz women, an necefſary attendants vpon the Campe, and that in ti caſes, 
7 A, eu nutrix, ſeu obſtetrix. 
0 (9 Corpozations aggregate of many are not capable of theſe two pzotections etther Pro- 
, 0 Moraturz becauſe the Coppozation it ſelfs is tnatfible , and reſteth 3 
XR 2 


11. H. 7. tit. Premaure, F 5. 
17. . 7. Inftice Si lm in 
Irre caſe. 

Nlvc. fo. 155. Ded. & Stud. 
Lib. 2. c. 32. 
Brooks tir. Premunire, 21. 
Temps. E. s. BU op barloc: caſe. 
(k )2 4. H.8. Breek: CD en, 156 
5. EN es. 1. 
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7. H. 4-20. Sine 
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(Cap. 11. 


Of Villenage. Sed. ig. 


conũderattan of Lawe. Ce) Preteamien fox the Huſband ſhall (ere alſo foz the wy, 
) Jibettthe Uouchee, Tenant by reſcett, p2eier in aide q; garnilh be no parties tothe wiz 
pet befoze they appearea may be caſt foz them,becauſe when the Demandant gray 
the T3 ouchsz oꝛ rec. it in iudgement of Aa they are made pziute, but if the — 
terplead the U ouchoz oz reiceit, then vnttil it be adiudged fon them, and ſo pzinie in Aa Bu. 
tection cannot be caſt toi them. Ind ſo it is of the garniſhe, a pzotection may be caſt fo; bun u 
the day of the retoꝛne of the Scire fac: (g) No Pꝛotection can ber caſt foz the Demandant 
Platntife, becauſe tho Tenant oz Defendant cannot ſue a reſommons, 0; a Tt-altachney 
but the Plaintite only that ſued out the fomwons od Attachment, gc. mult ſue alſo the — 
mons 0z re-attachment, And ſo it is of an Actoz in nature of a Mlalutttt. ec. as the Gamig 
after appearance, and an aus want, and the like (h) An officer of the Rings reſcet @ ay 
other ofticer in any Court of Recozd, whole attendance is neceſſary foz the Kings ſcrucy g 
adminiſtration of Juſtice being ſued, cannot aue a Pzorection call foꝛ him. 

( Jneuery action 0z ple i reall 0zmixt againſt two (where a Pzotection doth ipe) a 0 
tection caſt foz the one doth put the plea without day foz ail. So it is in debt, detiny ay 
account. But intreſpaſſe, 0z any Action in nature of treſpaſſe, which is in law ſeuerall vm 
eucry ane may anſwer without the other, there a Pzotection caſt foz the one ſhall ſerusfo; hi 
only, vnleſſe they topne in pleading, oz if they plead ſeuerall pleag, and one Venire facias jg z, 
warded againſt all, there a Pꝛotedion caft foz one, ſhall put the plea without dap foz all, and 
therefoze tn foꝛmer times, the Plaintite vled toſue out ſeuerall Venirefac' in thoſecales fim 
of a pꝛotection ⁊c. 

(V As to the thꝛeefold time, Firſt, a Pꝛotection profecturæ regularly muſt not be pinchaln 
hanging the plea, but this layleth when he goeth in the Kings ſeruice in a Mopage ropall, am 
that is twofold, either touching warre, and that only is when the Ring himſelfe 02 his Liews 
nant, that is prorex gocth, oz when any goeth in the Kings JinbaTage Pro negotio regni, g 
foz the marriage of the Rings daughter oz the like, this alſo is called a N opage ropall. Butz 
pꝛotecion M oratur may be purchaſed, and caſt pendente placito. 

(Y Regularlp a pꝛotection cannot be caſt, but when the partie hath a day in Court, am 
when if he made default, it ſhould ſaue his default : therefoꝛe when Execution is to be ga 
againſt body, lands 92 gods, no pꝛotection can be caſt becauſe the Defendant hath no day u 
Court. It᷑ a pꝛotection be caſt at the Ni ſi prius foz one, if betoꝛe the day in banke it be reps 
led by lnnoteſciq us, pet becauſe it was once well caſt, it ſhall ſaue his default, but if the zu 
tection be diſallowed, cither foꝛ variance, oz that it lap not in the action oz the like, there it ſhall 
turne to a default. 

Ik a man hatha pzotection, and notwithſtanding pleadea plea, pet at another day of anti 
nuance, ater that a pzotection map be caſt, ſo at a day after an Erigent,but aftcr appearancehe 
cannot caſt a pꝛotection in that terme vntill a new continuance be taken 

(n) Thirdly, No pi otection either Profeure oꝛ Morature, ſhall indure longer, then a year 
anda day next after the teſte oꝛ date of it. Ind ſo it is of an Eſſoigne de ſervice le Roy. Jt a 
p:otcction beare teſte 7. de lanuarij Ind haue allowance pro vno anno, the reſummons, rt-at: 
— —— oʒ regarniſhment map be ſued 8. lanuarij the next peare , and pet that is the lala 

the Pere, 

And where Britton treating of an Eſſoigne bepond the Græcian Sea tn a Pilgrimagy, ® 
ſaith thus, (o) Aſcun gent nequident ſe purchaſent nous letters de protection patents dutabke: 
vn an oua 2. ou a 3. ans, & ialameyns fontattorneys generals, auſi per nous letters patents: & 
ceux font bien & ſagement, car nul grand Seigniar ne chiualier de noſtre realme ne doit prada 
chemyn ſauns noſtre conge, car iſſint poet le re alme remaĩner diſgarny de fort gente. 

The things are hereupon to be obſerued, Firſt, that this was a pzotection of grace, vba: 
of moꝛe ſhall be ſaid hereafter. Secondip, that it was fox ſafetie of the great men of the team 
and that they ſhould make generall Ittoꝛnies, ſa as na actions, oꝛ ſuits ſhould be therby lay 
Thirdly, (by the way) that great men could not paſſe out of the Realme without the King 
licence. ( A pꝛot ection granted to one, ec. vntill he returned from Scotland, was 
fo the incertaintie of the time. 

Jg) To the fourth, the pꝛotection aſwell Morature ag Profecture muſt bee regularly to lam 
place out of the Rcalme of ᷣngland, and that muſt be to ſome certaine place , as ſuper ſalus & 
ſtodia Calico, &c. and not to Carliſle oꝛ Wales, which are Within the Realme, oz tothe ln 
But it map be to lrc1and oꝛ Scotland, becauſe they are diſtinct Kingdomes, 02 to Callice,Aqur 
taine, 02 the like, but a p2otection, Quia moratur ſuper altum mare Will not ſerue, not only, 
cauſe (as ſome thinke ) that are non moratur, hut foꝛ the incertaintie of the place, andfo; hf 
a great part of the Dea is within the Realme of Englan 1. 

(1) Tothe fifth, In ſome Acdione, Pꝛotections ſhal not be allowed by the Common Lib 
in ſome actions thev ae oulted by Act of Parliment, Icttons at the Common Law); wo 
Zatons that touch the Crowneag Appeales of Felonte, and appeales of Mayhem. (, 
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is ſole partie no p2otection is to be aliowedin itke manner in à decies tantum, 
the king and the ſubtect are Plaintifes, but in late Acts of Pariiament Pꝛotections in 
perſonal! actions arc erp:elly ouſted. Þ P2otection may be caſt agataſt the :Quene the Conſoꝛt 


of — — of Dower vnde nihil habet, no Pzotection is allowable,beranſe the Demaundant 
nothing ts tte vpon. O tyer wiſe it is in a Wit of right of Dower. Likewiſe in a Quatre 
imped1', 02 aitiſe of TDarreine pzeſentment a Pzotection 9 koꝛ the —— — of 
the laps, Neichor lieth a Pzotection in an Iſſiſe of Nouel diſſeiſin, becauſe it ts ſeſtinum te- 
medium, to reſtoꝛe the Dilleiſe to his freehold , whereof he is wꝛongkulip and Without iudge⸗ 
nent diſlciſed, (u) In a quare non admiſit, a Protection is not allowable becauſe it is 
ded vpon the quare 111pedit, andthe like in a Certificate vpon an aſlile foz the like ri aſon, 
and ſic de ſimilibus. AJ P2otcetion, quia profecturus, is not allowable (as hath beene ſaid) in 
any Iction commenc ed befoze the date of the Pzotection , vnielle it bes in a Uopage Ropall, 
() In Infant is vouched, and af the Pluries venite fac, a Pzetection was call foz the In⸗ 
fant, and diſallowed, becaulc his age mult be adtudgod by the inſpection of the Court. 

(x) By Ac of Paritament no pꝛoteqion ſhall be allowed in an attaint- (But at the Com- 
mon Lawa Pꝛotection foz one of the petite Jurie had put the plea Without day foz all )noz in 
2 an Ictonagainſt a Gaoler foz an eſcape, noz fo vicuals taken oz bought vpon the vopage oz 
2 {crmice,no: m Pleas of Treſpaſle, o other contract made oz perpetrated after thc date of the 
ꝛotection. 

y) In a wit of Erroz bꝛought by an Infant vpon a fine leuied, the Plantife ſued a Scire 
7 facias againlt the Conuſce, foꝛ whom a Pꝛetection was caſt , and the Court examined the age 
ol the Plaintife,and by inſpection adtudged him within age, and recoꝛded the ſame, and then al⸗ 
7 10wed the Pꝛotecion, and this can bee no miſchiefe to the Platntife, whereupon it fol loweth, 
"+ that albett the Plaintife dieth afterwards befoze the fine be reuerſed, yet after his age adiudged 
und recoꝛded his hetrs ſhall in that caſe reuerſe the fine foꝛ the nonage of his Inceltoz.(a) And 
ſoit was reſolued in the caſe of Keke + iche ina Wꝛit of Erroz bzought by him by the opinton of 
the whole Court of the Kings Bench, other wiſe it is, if the Plaintike d peth befoze his age 

eced, 

2 Note in tudictall wꝛits, which are in nature of Actions , where the partie hath day to 
appeare and pied. there a Pꝛotectton doth lie, as in wzits of 5+ire facias vpon Recoueries, 
Fut, Judgements #c, albeit by the Statute of W.. Eſloignes and other delapes be oulked 
n wats of de t+cia+, pet a Potection doth lie in the ſame. So it is in a Quid luris clamat 
andthe lie. But in wꝛits ot Execution, as habere facias ſeiſinam, Elegit, Fxecution vpon a 
= Statute, Capias ad ſati-faciendum, Fieri facias and the like, there no Pꝛotectien can bet caſt foz 
tte Defendant, vec auſe he hath no day in Court, and the P:otection extendeth only ad placita 
&. queielas, and muſt de allowed by the Court, Which cannot bee but vpon a day of appea⸗ 
rt. 
ena wꝛit of D iſceit bought againſt him that obtained and caſt a Pzotection vpon an 
== untrue ſurmiſe in delay of the Plaintife, that P2otection is allowable. Jn an Ictton bzought 
won the Dtaruteof Labourers a Pꝛotectton doth ite, & ſic de ſimilibus 

d) Tothe üirth, no wꝛit of Pꝛotection can be allowed, vnleſſe it bee vnder the great Seale, 
and it ts directed generally. 

e Tothe ſeuenth, the Courts of Juſtice where the Pꝛotection is caſt, are to allow, oz diſ⸗ 
allow of theſame, de they Courts of Recoꝛd 0z not of Recoꝛd, and not the Sherife, oz anp o⸗ 
ther Officer oz Miniſter. 

Tote eighth,the Pꝛotectton may be calt either by any ſtranger, oz by the partie himſelfe, 
an Inkant, fem Couert, a Monkeoz any other map caſt a Pꝛotection fo2 the Tenant oz De- 
fendant : and this difference there ts when a ſtranger caſteth it, and when the Tenant oz De⸗ 
fendant caftcthit himſelfe. (2) Foz the Defendant oz Tenant caſting it. hee maſt ſhew cauſe 
whercfo:e he ought to take adnantage of the P2otection, but an eftranger, need not ſhew any 
cauſe, but that the Tenant oꝛ Defendant is here by Pꝛotection. 

As tothe ninth, Þ Pzotection may be auoyded thzs manner of wapes: Firſt, vpon the 
caſting of it befozc it be allowed, Secondly, by repeals thereof after it bee allowed: by diſai- 

gol it many wayes, as foz that it lyeth not in that Action, oz that he hath no day tocaſt 

it, fn material! variante betweene the Pꝛotection and the Recozd, oꝝ that it is not vnder the 

— — the like. ) Thirdip, After it be allowed by lnnoteſcimus, as if any _— 

ie without going to the ſeruice fo2 Which hee was retained , ouer a conuenienttime 

akte that he had any — 0; repaire from the ſame ſergies , vpon infozmation thereot᷑ to 

= d Chancelloz,he ſhal repcale the Pzotection in that caſe by an lnnoreſcimvy Bur a P20- 

p on ſhaj] _ — * age of _ —— . the Reco:d of the 
*Ac>ton nopde at b 
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(c) 39.H 6.39. 43. C. 3. 6. & 
32.27. H. 6. 1 F. N. B. 28. 
17. E. 3. 23. U. 4. fol. 3 5. J- 
(3 eaſe, Bradl. lab. 3. fol. 
139. 130. 


cu) tz. E. 5. tit. ryorection. 83 
11. E. 3. 614. 69. 
31. E. . 644 113. 


(w) is. F. 2. pretect. 111. 
72. F. 3. 164 54. 

(x) 23. H. l. cap. 3. 34. E. i. 
protettion 38. 7. H. Leap. 4. 
1. X. 2. c. . 


(„. E. 3. 24.31. E. 3. . 
rect. y. J. 5. F. 4. 30 3 5. H. G. 
43-46 8. F. 4.8. 17. F. 3. 32. 
13. E. 3 pre ted. 73. 


(a) Paſch. 12.18. Nb, in 
the K'ngs Bench, 


Cb) 1 4. E. . proveff.91. Flere, 
lah. 2 cap. 13. 40. F. 3.18. 
43.E.3.18.19. 37. H. 6. 32. 
21. f. 4. 19.15. H. 7.8 4. E. 
5.17 E. 3. 6. 14. F. 3. e- 
teck. 64. . 2. cb. 45. 


e) 20. . 3. Pretec. 3; 


(d) 35. H. 6. 2. tie ſuper 
Cart. 6. 46. C. 3. ehen 19, 


(*) [ i. 2.fol. I", aner. 
Lib.$ fel.68. Trallops caſs, 


20. J. 6. 15. 2. E. 4. 4. 
3. * 2 

ſe) ;. E. 3. pretect. 56. 
(9921. 4.18. 


.. 6. 23. 


(b) 44. C. 3. 12. . C. 3. G. 


0) 1K 2. ca. 16. 1. H. 4. 70 
7. H. 6. 2222.1 6.50. 
7. J. 6. 15 H. 6. 35. 
21. E. 4. 20. 1. H. C. 41. C.; 
9. A4 E; 2. 39. E. 3. 45 
20. E. ; prote@.36, 

14. E. 3. . 115 
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(&) 44.2 3.4-13.47.E.3.5 (k) There is a clauſe in the Pzotection tothts effect, Praſentibus minime valiturit. g 
34-E.3.proteft. 119. 28.H.6. tingar iplum,&c.a cuſtodia caſtri prædi&ti recedete. O ſi contingat iter illud non arripere W- 
: qt 30. M. 6.3. infra _ terminum a partibus tranſmarigisredire. Whereupon be two conclutionginy 
Firſt, That though the Pꝛotection be alle wed by the Court foz a pcare , pet if 
by an lnnote ſcimus, that the reſommons oz Re-atatchment ſhall be granted vpon je 
within the veare, koꝛ the P2otection that was allowed had the ſaid clauſe tn it. Ind ot tha 
opinion be our latter Boes, and the repeale by 1aooteſcimus ſhould ſerue fo littu 
if the Law ſhouid not be taken ſo, . 
S:condly, That albeit hee that had the Pzotection either Morature 02 Profecture, tema 
into England, and haply be arrefted and tn P:iſou, pet if he came ouer to proudde Mun 
Habiliments of warre , victuals oz other rece..aries , it is no bzeach of the ſaid conditiowz 
clauſe , noz againſt the I ot 3 Richard. 2. fo that in tudgement of Law comming h 
ſuch things as ar: of neceſlitie foz the maintenance of the warre , moratur, accoꝛding tothe a. 
tention of the Pzotectton and Statute afozeſaid, Ind thus much of the two firlt Pra 
Cum clauſula volumus, Profecture and I. the King by bes Þ 
) Ni 231.6. ) As to the third Pzotection Cum clauſula yolumus , the v his Pzerogatine 
2 larlp is to be pzeferrcd in payment of his dutie oꝛ debt by his Debtoz befoze any — 
73.8.4. 29. un the pra le though the Rings Debt oz dutie be the latter, and the reaſon hereof is , foz that Tbeſhun 
— 2 : 1 + . Regis eſt fundamentum belli & fitmamentum pads. And thereupon the Law Jane the ku 
E16. . l Doug. remedie by watt of Potection to pzotect his Debtoz , that hee ſhould not beeſuedoz attan 
For. TA. 25. E. 3. t. 1. 1. 2 Until he paid the Rings debt, but hercof grew ſome tnconuenience , foz to delay Other men 
(m) 25. F.;. e. ig. their ſutts, the Rings Debts were the moze ſlowly paid. And foz remedie thereof m t 
enade by the Statute ot 25 E. 3. that the other Creditoꝛs may haus their actions again 
Kings Debtoz, and to pꝛocæd to Judgement, but not to Execution vnieſlc her will take wy 
him to pap the Kings Debt, andthen he ſhallhaue Execution againſt the Kings Debty i 
both the two Debts. 
This kind of Pꝛotection hath (as it appeareth) no certaine time limited in it. But inſox 
i. E. 3. 1 8. 17. E. 3. j. caſes the ſubiect ſhall be ſatiſfied bete the King, (n foz regularly hen ſoeuer the Ring un 
5. E. 3. 13. 4. E. f. 6. titled to any fine oz dutie by rhe ſuite of the partie the partie ſhall bee firlt ſatiſfied, as ma d. 
cies tantu'r. Andſoifin an Action of Debt, the Defendant dente his Deed, and it is in 
againſt him he ſhail pay a fine to the King, but the Plantife ſhall be firſt ſatiſſied, andſoind 
other like caſe. Ind ſo it is in Btis pzeferred byſubiccts in the Starcham ber there colts m 
dammages (tf any be) ſhall be anſwered vefoze the Kings fine as it is daily in experience, 
The fourth Pzotection, Cum clauſula volumus, is When a man ſent into the Kings g 
nice beyond Sea is tmp2iloned there, ſo as neither Pzotection, Profefture, oz Morature, wi 
ne be. ſerue him, and this hath no certaine time limited in it, o) whereof pou ſhall reade at largrinth 
. . Regiſter and F. N. B. 
(p) Vide ub. 5. ſel. 8. 9. (p) Now are we at length come to Pꝛotections, Cum clauſula Nolumus, Ji Which lun 
{abu caſe, one are ot grace, and as hath beene ſaid aretmplyed vnder the general Pzotecion, fo as 5 
herbert ſapth euery lopailſubtect is inthe Kings Pzotection. Of theſe Pzotections of gr, 
(4) Repitir ako Se pou ſhall not reade much in our ycare Boes. becauſe they ſtaped no Actions oz ue 
V. B. 29. Al. B. C. P. I. the diners foꝛmes, ot theſe you ſhall reade at large in the Begiſtex, and F. N. B. Which van n 
F. J. 11 long and neꝛdieſſe to be here recited. 
— The Pꝛotectton ( um clauſala nolumus, that is of right is that euery ſpirituall perſa 
F. NI. . ſue a Pzotection foꝛ him and his gods, and foz the fermozs of their lands and their gods, tis 
they ſhall not be taken by the Kings Purnepoz , noꝛ their carriages oz chatteis taken dy un 
Miniſters of the King, Which wꝛit doth recite the Statute of 1 4.E-3. , 
Of theſe P2otections J cannot ſap any thing of mine owne experience, foz albeit Qn 
lizabeth mayntapned many warres, pet the granted few 02 no P2otections , and ha 
was, that he wag no fit ſubtec to be imployed tn her ſeruice, that was ſubied to other wil 


actions, left ſhe might be thought to delay Juſtice, 
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CE A C[.E v. eſt, vn home He fifth is, where 


profeſſe q eſt enter # pꝛo⸗ man is entredand 1 
en Religion. keſſe en religion: Ditiel feſſed in Religion, 
ſuiſt 
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Lib. z. 


in vn action, le tenant 
e 
enter en 

—＋ tiel lieu, en 
lorder de Saint Benet, 
la eſt moigne p2ofelle, 
ouen loꝛder des Friers 
8 ou minoꝛs . 

ja eſt frere pꝛokeſſe, 4 ic⸗ 
lint des auters ozders 
de religion, Fl, t de⸗ 
maundera iudgement (tl 


kerra reſpondue, Et la 
-* cauſe eſt, pur ceo que 


quant bn home entra en 


7 religion, elt pzofeſſe, il 
eſt moꝛt enley, ⁊ ſon fits 


on auter couſin mainte⸗ 
nant luy enheritera au⸗ 
xybien (ice il fuit moze 
enfait,Et quant il entra 


3 enZeligion il poit faire 
don teſtament, ⁊ ſes exe⸗ 


cutozs, les queux execu⸗ 
tozs aueront vn action 
de det due a luy deuant 
lentre en Religion, ou 


7 anter action que execu⸗ 


toꝛs potent auer ſicome 
ilfuit moꝛt en fait. Et ſil 
ne fait ſes executozs 
quant il entra en religi⸗ 
on, donques Loꝛdinaxie 
doit commit? ladmini⸗ 
tration de ſeg bieng a 
auters homes , (icomeil 
fuit mozt en fait, 


Of Villenage. 


ſuch a one ſue an acti- 
on, the Tenantor Defen- 
dant may ſhew that ſuch a 
one is entred into Religi- 
on inſuch a place, into the 
Order of Saint Benet, and 
is there a Monke profeſ- 


ſed, or in the Order of 


Friers, Minors and Prea- 
chers, & is there a brother 
profeſſed, and ſo of other 
Orders of Religion, &c. 
and aske iudgement if hee 
ſhall bee anſwered, and the 
cauſe is this, that when a 
man entreth into Religi- 
on, and is profeſſed, 
hee is dead in the 
Law , and his Sonne or 
next Couſin incontinent 
ſhall inherit him, as well as 
though hee were dead in- 
deed, and when he entreth 
into Religion, hee may 
make his Teſtament and 
his Executours, and they 
may haue an action of debt 
due to him before his en- 
try into Religion, or any o- 
ther action that Executors 
may haue, as if he were 
dead indeed. And it that 
hee make no Executours 
when he entreth into Re- 
ligion, then the Ordinarie 
may commit the Admini- 
ſtration of his goods to o- 
ther, as if he were dead in 


deed. 


Seck. 200. 


(a) It isto be obſer- 
ned that a ma doth 
enter into Religi⸗ 
on at his firſt com⸗ 
ming, and itueth 
bnder obedience, 
but hee is not pꝛo⸗ 
fcfled till a peare be 
paſt, oz ſome time 
of pꝛobation. Ind 
he is ſaid to be pꝛo⸗ 
kelled when he hath 
taken the habit of 
Reltgion, & vowed 
th:e things, Obe- 
uertle & perpetus 
all Chaſtitie. Ind 
therefoze our Aus 
thoz ſaith here cn- 
ter & profeſſe. 


¶ En Lor- 
ders des Freres 
Preachers, on 
(b) Minors. 
It appeareth in 
our Bookes that of 
Friers there were 
koure Oꝛders. vi 
Minors, Auguſtins, 
Preachers and Car- 
melites , and the 
Franciſcani, Capu- 
chini , and Obſcr- 
uantes are included 
vnder the title of 
Minors, and 
Were called Obſer- 
uants, becauſe they 
bee not Conyentus 
all oꝛ topned toge⸗ 
ther in a Bꝛother⸗ 
hood, but ifusſepa- 
ratelp, and bound 
themſelues to ob⸗ 
ſerue moze ſtrictly 
the rights of thetr 
D2der, (c) Cum 
quis ſemel ſe reli- 
gioni contulerit te- 
nuntiat omnibus 


quæ ſeculi ſunt, ha · 
bita diſtinctione, y- 


trum habitum probationis ſuſceperit, vel habitum profeſſionis. 


5 C teſt mort en ley, Ciuiliter mortuus,0g mortuus ſeculo. (d) There 
2 nom 02 a death tn ms — civilis and mors natura = 

e to oult all fcrupies, Leaſes are ener made during 
\, all life;vc, It the father enter into Religion, then ſhallhis ſonne and hetre haut an allile of 


fl | 
Wplitzin quo habitu ptofeſſus fuit vt dicitur, 


Mo 
5 "danceſter and the w3zit ſhall ſap, (e) Si W. pater, & c. die quo obijt habitum religionis aſ- 


¶ Avxibien 
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(4) Br a.lib.s./o 41 g. 41. 
ritt. ca. 22 fe. 29. 

Feta, 40. 6. c 41 

5. C. 2.118, nonabil, 24. 

3. H. 6. 24. 1. F. 3. 9. 


7. HA. 2. Ded Stud. 141. 


21. X. 1 mdgemernt 26. 
11. K. 2. 4d. 10. 


(b) 4. J. 4. ca. 1. 
25. II. 8. ca. 12 


(e) Traden, fo. 411.6. 


Cd) Brafton,fo 301. 426. 
Dritten fo. 216. 250. 351. 
Fl, (16. 6. a 41. 

(e) F. N. 7.156. 5 f. 4.3. 
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Lib.2. (Ab. II. 


(f)32. Z. 1. D156. 
31. E. 3. Celaſon 29. 
33. F. j. Entre conge. 58. 
21. E.. 14. 


(8) J. EZ.. 3. 4. 
() 18. K. 6. ; 3. per Forteſc. 


(i) 1. Ez. ceſlaſen 29. 
34. E. 3. Gæranty 71. 
Vid. the chapter e Na rant ie, 
Sel. 


(1) 21. K. 2. . 263. 


C) 10. . 3. 51. 14. E;. 
Exeeutorify 5 H. 7. 25. 
21. H. 6. 30. 3. H. 6. 24. 


(n) 44. E.;.9. Nenailiy 3. 
14 H. 8. 16. 

(o) 2. H. 4 7. L. H. 5. 6. 
7. E. 4. 30. 44. E· 3. 4. 
20. E. 3. Vill. 10. & Ni- 
rie 9. 49. E. 3. 4. 
23. 45,416, 429. 
Mir. c. 2. 5. 14. 14. . 4. 37.6. 
5. H. 7. 26. Vid. Seft, 296. 


14.E.4.36. 

(p) Arr.vb.fupre. 

(q) 22.87. 21. F. 3.41, 
— 22. E. 3. 2. 37. H. 6. 8. 

33. H.. 36. Brad. I. 5 . 416, 


429. 13. Z. 3. Ert. 261. 22 


EA. 1. 2. 38. Hl. c. 7. b. 
24. E. 3. 24.6. 45. 
7. N. 2. Nonabilsty 3,9. 


(r) 4. H. 3. Jr. 766. 
(0 2. H. 4. f. 7. 4 


10. E. 3. 5;. 


Cv) 1. F. 4. 1. l. 
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¶ Auxibien come il fait mort en fait. But pet to thꝛee Purpoſe 
pꝛofeſſton, that ia, the ciuile death, hath not the effect of a naturall death. J 

Firſt, This ciuile death ſhall neuer —— his ene grant, noz be any meanty 
it. Ind therefoze if Tenant in Taile a feofkement in fe, and entreth into Regie 
his tne ſhal baue no Fozmedon during hes lift, decauſ that ſhould be in derogatton of his 9 
Grant, and be a meane to auoyd the ſame. 

(f) Secondly, It ſhall neuer gtue her aua ile, without whole conſent hee could net hay 
entred into Religion, andtherefoze his wife after his ctutic death ſhall not ber endowed, tac 
his natural! death. But if the wike, after herhuſband hath entred into Religion, alien the Lay 
— 2 right, and after her bul band is deraigntd, the huſband map enter and was 

a . 

Thirdip, Jt ſhall not Wozke anp wrong oz pzetudics to a ſtranger that a fozmer 
and therefo:e if the Dilleiſoz entreth ints Religion, and is pzofefſed, ſo — land — 
his hetre, pet this diſcent ſhall not tolle the entrie of the Diſleiſer. 

(g) A Woman cannot be pzofelſeda Nunne during the life of her huſband: but iu da 
hold a diuerſitte,(h) that ante carnalem copularr, the huſband ez wife may enter into Belg 
without any conſent, but poſt carna lem copulam neither of them can without conſent of hu 
(i But if a man holdeth lands by Knights ſeruice, and is pꝛofeſſed in Religion; his X77 
within age, he ſhall be tn ward. (K) It J be diſſeiſed, and my bꝛother releaſes with wann 
and is pꝛofeſſed in Religton, and the warrantte diſcendeth vpon me, this warrantie ſhail bum 
me, becauſe I am his heire, and ſuch Inheritance as my bꝛother had chall diſcend vpon u 
) And ik one Joyntenant be pꝛofeſſed in Religion, the land hail ſurutne to the other, Je 
man 02 a Woman be pꝛofeſſed in Religion in Nozmandie, op in any other fozreine part, loch 
pꝛofeſſton ſhall not diſable them to bzing any Action in England, becauſe it tri 
but they muſt be pꝛofeſſed in ſome houſe of Religion within this Realme,foz that may de tr 
by the Certificate ofthe Ozdinarte, ſo as of fozreine pzofeſſions the Common Law taketh u 
knowledge. (w) Ind pet in ſome caſe one that is pꝛoteſſed in Religion Within the Ram 
ſhall haue an Action, as tf he be made an Executoz, oꝛ if he be an Zdmtniftrats;, he hal my 
taine an Iction not in his owne right, but in right of the Dead. 

(n) If a Monkebe made a Bilyop, 0z a Parſon, oʒ a Uicar, he ſhall haue an Icon a 
cerning his Biſhopzicke, Parſonage, oz Micarage, & fic de ſimilibus. 

(0) And ika Monke be Farmer of the King,yeelding a rent, he ſhall haue an Ictien con 
ning that Farme, And aldett Littleron ſpeaketh generally of one that is pꝛofeſſed in Ra 
on, pet muſt it not be vnderſtod of the Soneraigne oz Mead of the religious houſe , as d 
Abbot, Pztoz, oz the like, (“) foz albeit they be pꝛofeſſed in Religion, pet by the policte of th 
Law, they are perſons able to purchaſe, and to implead, and to be impleaded, toſue, and to be 
ſued foz any thing that concernes the honſe of Religion, foz otherwiſe the houſe might bey 
tudtced, and other men alſo of their la wfull Actions. And this is the antient Law of 6 
land, as tt appeareth in theſe wozds, (p) Des biens des gents de Religion appent laction al Chiek 
en ſon noſme pur lay & ſon Couent. But what if a Monke, ac. were beaten, wounded, gw 
p2tſoned, xc. Doth the Law gtuenoremedie therefoꝛe:? Yes verilp, (q) foz in that caſsthe 
bot and the Monke ſhall topne tn an Action againſt the wꝛong doer , and tf the wit be, 4 
damnum ipſius Prioris, the Wit is good; and it᷑ it be ad damnum ipſorum, tt is god alſo, I 
if a Monke be by conſptracie talſeiy and malictouſly indicted of Felonie and N obberit an & 
ter wards is lawfully acquited, his Soueraigne and he ſhall topne in a w2tt of conſpiricum 
the like. Ind where Littleroa ſpeaketh of a man that is pꝛofeſſed in Religion, the ſamo Levi 
of a Nunne, ſanAimonialis mutatis mutandis. 

(r) A wile is diſabled to ſue without her huſband, as much as a Monke is withouts 
Soneraigne, and pet we read in bokes, that in ſome caſes a wife hath had abilitis to iu 
be ſued without her huſband: (1) Fox the Wife of Sir Robert Bel knap, one of the 
the Court of Common Pleas, who was extled oz baniſhed beyond ſea, did ſue a Win io 
owne name, without her huſdand, he being aliue ; whereof one ſapd, Eece modo imm 
formina fert Breue Regis non nominando virum coniunctim robore Legis. 


(t) King Edward the third bzonght a Quare impedit againſt the Ladie of Maltrauers,,udd 


pleaded that the was Couert of Baron; whereunto it was repiyed foz the King, ther hn 


band the Lozd Maltrauers, wag put in ęxile foz a certaine and ſhe was ralcd to g 
(:) King Herriethe fourth bzonghe « watt of ward againſt Sibel B. Who pleaded . 
— — — whereunto tt wag replied foz the King , that her hulband it! 
. again? the King and the Perres, was relegate 0 extie wo 
aſſenſu ſociorum, awarded — — the my grace; And Gaſcoigne chieks 


Str Th Egerton Lo Chancelloz, in his argument Which he publiſhed apart by hate 
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Lib. z. 
101 What Paelident there was foz the warrant .,, 3 
— wean ſearch J found . Darkaments 19.8 
Cfo Epiph', An. 19. 
where the caſe was, the Realme foz Felo= 


Margerl 


Note the amt ient friall of difh- 
cult Pact ters in Law. 


The great 'lthoritia of Judi 
all Records and Preſodents. 


A folemne reſi ution of the 
Law in tset. 


Judges in Hen ric the fourths time. And here is to be obſerued that an abturation, that ts a 
depoꝛtation foꝛ euer into a fozreine Land, like to P2ofefſion , (whereof our Juthoz ſpeaketh 
here) is a cituile death,# that is the reaſsn that the wife map bꝛing an : tion, oꝝ may be implea= 
ded during che natur all life of her huſband, And ſo it ts, tf by Act of Parltament the haſband 


deattatnted of Treaſon 03 Feclonte, and ſa his life, is bantſhe? foz ener, ag Belknap, EC, 
was, this is a ciuile death, and the wife may ſue as a Feme ſole. Ind hereby you may vnder⸗ 
ſtand your Bones which treat of this matter But ik the huſband by Act of Parliament, haue 
tn>gement to be exiled but fo; a time, Which ſome call a Relegation, that is noctuile death. And 
in .. 2 an Abiuration is called a diuoꝛce bet wene the huſband and Wife, Sed opus eſt in- f. E C. 426. 
There fn by Law no Subied can be exiled 0z baniſhed his Countric, whereby he ſhall per- 8, fein Po lunes, 19- 
cre patriam, but by authozitie of Parliament, 0z in caſe of Abturation, and that muſt be vpon e making of eve Stacute of 
an 03dtnarie pꝛoceding of Law, as it was in this caſe of Weyland. 35. El.ce 1. 
. example we haue in our Boes to this effect : It᷑ the huſband had altened the Land 7 t de Spencer 
his wike, and akter had committed felonte and bane abſuredthe Kealme, the wife wall haue 7 2 etre. 
a "ui1nvita in his life time, agreeable with the layd reſolution in Parliament, foz that the abr 18 
TREE zeuge death. 
egiſte /, a woman was baniſhed out ofthe Towne of Calice foz abulteris, by _ 
the Law oz cuſtome of that place, and there appeareth — pardonationis pro mulicre bannita. Rego fo. 312-6. 
"00 RS talem conſuetudinem. p P 
| y the Common Law, the Wife of the King of dis anerempt perſon from ( ee Preface 9 the 
5 King, and is capable of lands . — — no ether Feme couert fr can. —_ 
and may ine and be ſued without the King, kon the wiſedome of the Common Law would {0.£..27.5.508. .#-3-5. 
3 the Ring ( hole continuall care and ſtudie ia foz the publique, & circa ardua Regni) 18. f. 3.1. 22 F. lt 
trondied and diſquieted fozſuch pꝛtuatt and pettte canſes: ſo as the wife of the King of 7. ., 49-43 
the | Sky — capacitie to grant and to take, to ſus and be ſued as a Feme ſole bp = _ 1 Ei N 
5 1 E. 3. . I. 46. 
a. r many pꝛerogatiues, as lhe ſhall find no pledges, foz ſuch is her 17 757 755 > wa 
: 6 amerced. 6. 13. 9. f... 
gran pig t the rann. relfrainedby the Htatute of 1.H 4. cap C. concerning PH e. 
| Pl.Com. 241 ' Prov. 10.6, 
Ap. — bzought by her, fome lay that Plenattit is no plea, no moze than in 4 NEE 3 
<mptum Domini Regis & Reginz- (4,33. E.3.I17.346- 
11 The 1 


Lib.2. 


ſe) F. N. J. 33 5.4. 
YF. XI.. F. 


(g) 14 . 3. Tce, 110. 
21. E. 3. 53. 22. C. 3. 3. C. 
17. E. 3.65. 10. C. 3. 17. 
F. 3. 4. 18. E. 3. A. de del 
566. 10. E.. . 
26. J 6. 1 le Rey 24- 
(bh 31. E. 3. 13. 3E. 3. 


Proveft. 122. 11. H. 4.67.0. 


(i) 30-E. 3.5. 

(k) LV. ns. E. 3. 4 

Pres znibu. 

15 „e. Tel. 
AJ. 6. 1. . 

(4. E 4. 25. 6. E. 4.4. 

45. C. 3. 10.4. 16. E. 4. 19. 

23. H. C. 8. 3. H. 7. 25. b. 


(n) .. 211. 
Greutreke: caſe. 


(a) Breen, lib, 5. fe. 41 5. 
426.427 Flers lab. 6. ca. 44. 
ista, 06.49 fe. 115. 


F. N. I. 64. F. 


{b) 54,26. 6. 4 


(p.11. 
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(e) It ihe Tenant 


other is L 


03d. 
g) Jncaſeof aidep:ierof the Qucene, it is Do 
aide pzier ſhall not be Counterpleaded no moze than in the 


GHalbe 


ſtatute of Merlebridge tam 


the Quene alien a certaine part of his tenancie to 

part to another, the Queene may diltraine in any one part foz the Whole 

r 
d e onerando pro t tione. 

rected tothe Queens no moze then to the King, but to her Bailife, otherwiſe 


Sen 


ID 


2 5 


mins tegina inconſulta, and the cute 
rr 
an 3 of 

ch) But a Pzotection ſhall be allowed againſt the Quernc, but not agatuſt the R = 
chall the :zQucene be ſued by petition but by a Przcipe. (i) The Quæne is not b 
uuing a Diſtreſlc into another County 


ig m 
ound by 


k) Jfany doecompaſle the death of the Quene, and declare it by any oucrt faq, 
intent fn. "ang —— * 


() No man may marry the Nucene Dowager without the Rings licenct. But i vgw 


returne to Littleton, 


Il poet faire ſon teſtament C ſes executors,c3c.(m)"Jf A. he bound 
1 eee Mone in the ſame Abby and after s made Abba — 
he ſhali haus an action of debt againſt his owne Extcu . | 

Donques lordinary poet commu adminiſtration, c.ſicome il ſuit my 


en fart. (n) Note the ſtatute of 3 1. E.3.ca. 1 1. that giueth actiongy 


the Adminiſtratoꝛs fpeaketh of a man that dies inteſtate, which by the Buthozity of Linkw 
extendeth aſwell to a ctuill death as to a naturail. 


C E Taammenge, ex- 
communicatus , 


excommunicatio. (a) Si- 
cut quis poterit habete lepram 
in corpore, ita & in anima. 
Excommunicato interdicitur 
omnis actus legittimus, ita 
quod agere non poteſt nec ali- 
quem convenire, licet ipſe ab 
alijs poſſit conveniti. 
Excommunicatio eſt nihil 
aliud quam cenſuta a Canone 
vel judice Eecleſiaſtico prulata 
& infliſta priuans legitima 
communione Sacramentorũ, 
& qu andaque hominum. 
It is deuided into the grea⸗ 
ter and the leller. Minor eſt 
per quam quis a Sacramento- 
rum participatione conſcientia 
vel ſententia arccatur. Maior 
eſt quæ non ſolum à Sacra. 
mentorum verum etiam fide- 
lium communioneexcludir,& 
ab omni actu legittimo ſepa- 
rat & divieit, but either of 
them both dab leth the party, 
(b) Cum excommunicato au- 
tem nec orare nec loqui nec 
palam, nec abſcondite, nec 
veſci, licet excepris quibuſdam 


perſonia. But enery Excoms 


Sed. 201. 


C\{ Cvi.eſt, lou vn 
L home eſt ex⸗ 
commence per la ley 
de ſaint Eſgliſe, d il 
ſuiſt vn action real 
ou perſonal. le tenant 
ou defend. poit plede 
que celuy que ſuiſt eſt 
excommenge, * d ceo 
couient mre lett᷑ de 
Leueſq; ſouth ſon 
ſeale , teſmoignant 
lexcommengemer, a 
demaundera tudge- 
met (ll ſerra reſpon⸗ 
due, ac. Mes en ceſt 
cas ſi le demandant 
ou plaintife ceo ne 
poit dedire, le bfe na⸗ 


He vi. is, where; 

man is excõmui 
cated by the lawoſbo 
ly Church, & he ſur 
an action reall or p. 
ſonall, the tenant « 
defendant may pleat 
that he that ſuethiser 
comunicated & ofthy 
it behoues himtoſter 
the Biſhops letters 
der his ſcale, wine: 
ſing the excomunic 
tion & ask iudgemer 
it he hal be anſwer 
&c. but in this cet 
the demanditorpla 
tife cannot deny iti 
writ ſhall not abu 
but the iudgemel 
ſhall be, that the team 
or defendant ſhall g* 
quite without day, 


Lib. ꝛ. 


pur teo q quant 
four nandant ou 
plaintife ad purchaſe 
les letters de ablo⸗ 
lution, # ceux font 
monſtres a le court, 
fl poit aũ vn reſom⸗ 
mons, ou reattach- 
ment ſur ſon ozigi⸗ 
nal, ſolonque la na⸗ 
ture de ſon bre. Mes 
en les auters b.ca⸗ 
ſes le bre abatera. ⁊c. 
lle matter mre ne 
poit eſtre dedit. 
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this, that when the de- 
mandant or plaintife 
hath purchaſed his ler- 
ters of abſolution, and 
ſnewed them to the 
Court, he may haue a 
re ſummons or a reat- 
tachment vpon his o- 
riginall, after the na- 
ture of his writ, &c. 
But in the other caſes 
the writ ſhall abate, 
&c. if the matter ſhew- 
ed may not bee gain- 
ſaid. 


Seck. 201. 


muntcatton diſableth not the 
partie, (c) It Walifes and 

ox any other Tozs 
po:ation 


of manyp 
bing an , Excom- 
mingement in the Bailites 
ſhall not diſable them, foz that 
they ſue and aul wer by At⸗ 


tozney , other wiſe it is of a 


ſole Cozpozation. But it Ex- 


ecutozs 03 Adminiſtrat oꝛs 
be excommunicated, thep map 
bee diſabled, becauſe thep 
which conuerſe With a perſon 
excommunicate are excommus 
nicate aiſo, (d) It a Biſhop 
be defendant an excommunt⸗ 
catton by the ſame) Biſhop 
againſt the Plaintife ſhal not 
diſable him, and it ſhall be in⸗ 
tended ko the ſame cauſe, if 
another be not ſhcwed, 


C Letter del eueſque deſouth ſon ſeale. (e) None can certifie excom- 


mengement but only the Biſhop, vnielle the Biſhop be beyond ſea oz in remotis, oz one that 
hath oꝛdtnary turtſdiction, and is immediate Officer tothe Kings Courts. As the Archdeacon 


of Richm. oz the Deane and Chapter in time of vacation. (t) But in ancient time euerp 
Officiailoz Commiſſary might teſtifis Ex in the Kings Court, and foz the miſs 


chiefe that enſued thereupon it was ozdatned by Parliament, that none ſhould teſtike Excom⸗ 
mengement but the Biſhop onlp. 

It a Biſhop certifie, that anst er Biſhop hath certified him that the partie which is his 
Dioceſan is Excommunicated, this Certiſicat vpon anothers repozt is not ſuffictent. (h) It 
the Biſhop of Nome, oꝛ any other hautng foꝛreine Luthoꝛitp dot!) excommunicate any ſubiea 
of this N calme, andcertifieth ſo much vnder his ſeale of Leade, this ſhail not diſable the party. 


Foz the Common Law diſalowes all Is done in diſability of any fublect of this Realme by 
any foxraine power out of the Realme, as things not aut hentique whereof the Judges Hould 
giueallowance, (i) Jf the Biſhop certificth the Excommunication vnder ſeale, albeit he dy⸗ 


a, yer the Certificate ſhall ſerue (K) Si quis innodatus fuerit per excommunicationes diuerſas 
pro diuerſis delictic, & profert litteras abſolutionis de vna ſententia non etit abſolutus quouſque 


de omnibus alijs abſoluatur. 


C £»eque. Epiſcopus, à Biſhop is regularly the Rings imme⸗ 
diate Officer to the Kings Court of Juſtics in cauſes Eccleũaſticall, Ind all the Biſhopzicks 
in England are of the Rings foundatton, and the King is Patron of them all, (I) and at the 
brit they were donatine, and ſo it appeares by our bokes, and by Its of Parliament and by 


P and that wag Per 
perſwaded by the Bilhop of Rome to make them elcctine by their 


Ring Henry the firſt, being 


traditionem anuli & paſtoralis bacculi.i. the croſier. 


And 


Chapter 6; Couent refuſed it. () But King lohn by his Charter acknowledging the cuz 
e and right of the Crowne in fozmer times, pet gran ed De communi concenſu Baronum, 
hat they ſhould be eligfble, Which after was confirmed by diners Acts of Parliament, And 
after ward the manner and ozder aſwell of election of Archbiſhoys and Bilhops, as of the 
e of the eltaton, and Conſecration (n) is enaded and expꝛeſſed in the ſtatute of 
= But by the ſtatutes of 31.H.s, and . E. s. they were made donattue by the Kings 
patents, both which ſtatutes are repealed, and the ſtatute of 2 5.H.s. doth pet rematne 


lu full fozce and eff 
Ind — 


where Littleton faith, that the Biſhop vnder his ſcale muſs teſtifie,vc. it is to bee 


kunnt (o that none but rhe Kings 


Courrs of recozd, as the Court of Common pleas, the 


— Juſtices of Gaole deltyerp, and the like can wziteto the Biſhop to certifis ba- 
— atrimonp and the like Eccleũaſticall matter: foz it is a rule in 


ltertts, lopaltie of 
— That none hut the Fr: un w2 


ite to the Biſhop to certifie, and therefoze no tufertour 


& London, Norwich, Yorke, oz any other Jncozpetation can wzite to the Biſhop, but 
(*) inthoſe caſes the plea malt be remoned into the Court of Common pleas, aud that Court 
wut to the Biſhop, and then remaund che Recon) againe. Ind this was done in reſpect 


® the honour and reugrencs Which the Law _ Bilhop being an Ecciaũaſticall Judge 
2 
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(c) 30. E. 3. 1 5. 42E.3.'2, 
21. H. 6. 30. 21. E. 4. 45 


Cd) Sce Aꝛrtie. cler i. aa. 7. 
5. F. 3. 8. 8. E.; 50. 
9. 7. 321. 10. H. 7. 8. &. 5. 
1. E. 3. 38. 28. F.; 97. 
16. C. 3. Excom, 5. 

20. Z. 3. uαu 9. 3. H. 4. 3. 


(e) Braten 5. 5. fo. 425. l. 

13. E. 4. 15. 20. N. 6. 17. 

20. E. Excommengement 20. 

33. E. 3. ãd. 29. 44. F. ;. 

1% ;. 11.4.4. 

F. N. B. 64. 65 235. 

2. E. 4.14. L. J. 6. 3. 

Regifr. 67. 

(ft) 11. A. 1.62. i Debt. 

2 33. E. 3. Excom. 29, 
.B.6 


(h) 16 DT 
31. E. 3. 6044. 3. & 6. 
30. %. E. N. 3.63. 
4. H. 7. 15. 12. E. 4.13. 
14-41.4.14. 


(7) 14. E.:.Excem. g. 

8. E. 2. . 2c. 

(k) Hill. 14. F. 3. (mam 
Rege, Lenden in Theſwwr, 


(1) 17.E.3.fo.40. 25.8. ;. 
cap.de rens. 25 H. 8 

64. 20. Iib. 3. fo. v3. lecaſe de 
Deane d (bopter de Norwich 
Mart. Par pag. 62. 
Vid.Seft.1:3 134. 

(m) Rot. Parent. 15, I 
17. Regis Ie. 
Mau. Pe. pay 252. 

35. Z. 1. Lat. d (e. 

151 C. 3. La ds Put. 
13. X. 2.7. 2 

(n) 23. H. 8. es. 25. 


o) 2E. 3. cc. 
f. E. 3. 59. 14. Z. 3. 33. 
44. E. 3. 26. l. A 2. 
(.. 


(p) u. Z.; 42. E. 3 %.. 
18. f. 3.61. 14. H. 4. 5. 


3. H. 4. 12. K. 7. a. 


F. N. 5.6. 1 


Lib. 2. 


(a) g. F. 3. 59. 36. H. C. 33. 
tu. Qu Imp .Broo:s 109. 
35. H. 6. 30. 11. H. 6. 3. 
24. E. 3. 33. 

(b) 5. L. 3. Ceriſan 41. 
I- 24. 49. E. 3. 3 
Vide Seck. 24. 

(c / Bra. lib. 3.106. 

(d) Fleta lib. 5. cap. 24. 
Bratton, fel. 24 8. b. . 


f*3 Bra lth.s.fel.425. 
11.R.2 kxcom. 25. 3. E. 4. 8 


3.12. 
VideSef. 651. 


(e) 81. H. 3. cap. 1. C. 2. 
Ae lebr. ca. 12 32. U. 8. e. 21 


(f) Anticul fu; er Cart. ca. 15 
28. E. I. 

(x) L. H. 6. 20. 30. Il. 5. 35. 
J. Elif. Dier. 2352. 


(q) I rrvor cap. 2 .Y. 19. 
77H. lib. 5 fol.; 34. & lib. q. 
fel. 25 5. Brit en. fel. 27%. b. 
Fleta. lib. 6 cap. 6. 13. F. 4. 15. 
(*) 11.H.6.23-15.E.3- 
iur. 2 2. 21. F. 3. 29. 15. . 
Bratton, ſol. 10 6. 


(r) Ferteſcue ts lil ro de lau- 
dibus lem Anglia. 

Altrror .ca 4. Y. Sept cheſe: di- 
Purbent 1udg ement merteli. 


(0) Eib.g.118.b. Zanchers 
caſe. 


(a) Artic ſupereart.viifiure. | 


F. N.B.177.c.11..Af 30. 
12. Aff 4.32. Af.79. 3-H6. 
Aſiſe2.g9.E.4.5.4-27.E.3. 
1. 3. N 1 cap. vitioms. 

(©) F. NZ. 17. D. 7. A. 
7. 14. 4. 24. E 3. 31. 
39. E. 3. 20 9. C. 4. 18. 12. C. 
475.8. H. 5. Error. 8. 


12. E 4. 15. 


(b) 47. E. 3. Iv. 16. 8. E. 4. 
1. . H. 6. 4. 27. A. 33. 

(c) 3-E.2.anowrte 188. 

18. C. 3. 1. 26. 22. F. 3. 20. 
1B. 3 4. lib. fel. 45. tune 
4 Sa/op1 cafe, 3 3. M. 42. 
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and a Led ot Parliament, by reaſon of the Baronie which every Diſh 
— — — a Quate — did lye of a Church in wales in the Conn > Ind tht 
for that the Lozdſhips Marchers could not wzite to the Biſhop, (b) neither ſhall — 
granted in a Quare Impedir, becauſe the tateriour Court cannot write to the Bilhy, 1 
here with agrerth Antiquitis- ( c) Nullus alius preter regem poteft cpiſcopo demandae j In 
tionem faciendam. (d) Ind another ſpeaking oflopaltie of marrtage, Nec alius quàm — 
per hoc demandaret epiſcopo, quod inde inquireret, epiſcopus alterius mandatum quam n 
non tenetur obtemperare; and there with agreth Britton alſo. "gy 
C Le Briefe nabaters.crc. Abater ig a French woꝛd, and Cignit 
eth Leſtruere oz Proſtruere to deſtroy 02 pꝛoſtrate. Ind Abatement de briefe tg a proftration 
ouerthzowing of the Wꝛit. : I 
CE * Aleraquite ſauns iour, cc. That is to goe quiet without ay 
continuance to any certatne dap, and therefoze the Defendant is not bound to any certajnyy, 
tendance, vnttll the party purchaſeth his Letters of abſolution, and the reatrachment gy, 
ſoinmons be ſued, theentrie of which award ig 1dco loquela prædicta rei aneat ſine die quo 
uſque,&c- 


C bur. Dies (e) in legall vnderſtanding is the day of appr: 
rance, of the parties 92 continuance of the plea. Ind pou ſhall vnderſtand that firſtin teal a 
tions thers are, dies communes, common dayes , whereof pou ſhall reade in dtnerg urin 
Statutes. 

(f) Aſſo tn all Sommons vpon the oꝛiginall there muſl bee fifteene dapes after the S 
mons befoze the appearance. (g) But if the oziginall be returned tarde and Sommon; alu 
goeth foꝛth, there muſt bee nine Returnes betweene the Teſte and the returne Ind ſo in an 
tudictall pꝛoceſle in reall actions , ſauing if Conuſans bee demanded to bee holden within 
Mannoz, there pꝛoceſle ſhall be awarded from the werkes to tha werkes. 

And befoze the Statute of Articuli ſuper cartas, in all Sommons and Attachements u 
plea of Land there chall be contained the tearme of fifteene dayes- (q) And it appearcthaſbe 
by the Statute, as by the ancient Zuthoꝛs of the Law who wWyꝛote befoze the Dtatute, ihn 
this was the ancient Common Law : and the reaſon of theſe long daves giuen in reall ating 
was thc recouery being io dangerous) that the Tenant might the better pꝛouide him boch 
anſwerc and of pꝛwfes, () but by conſcnt they may take other then common dapes, 

And it is not amtlle to note what the ancient Law was in pzoceeding aga inſt a man in h 
life. And theretoꝛe heare what Britton ſatth, Sur le preſentment de ceſt felony ( vnder which e 
includeth alſo Treaſon) voilons nous (foz he Wꝛote in the Kings name) que treſtousceur que 
ent ſeit endites, face le Viſcont haſtiment prender, & ſafement lour corps en priſon garderk 
queilz ſont menes deuant nous, ou deuant nous luſtices: & pur ceo que nulluy ne ſoit iy 
nis de lour reſpons, voilons que ceux que iſſint ſojent priſe que ilz eynt temps de purueyer Jour 
reſpons 15. iours an meyns ſilz le prient, & en demenriers ſoient ſafement gardes : (t) Vide f. 
teſcue of this matter. And lee the Mirror that in ſome caſes the partie conuiced had fam 
dayes, 02 at leaſt thirtie dꝛyes toſhew ſome matter to diſturbe (that is to arreſt) Judgemaz 


which now J know is gone in deſuetudinem and great expedition is now made in pleu i 


the Crowne concerning the life of man. Sed de morte hominis nulla eſt cunctatio lor ga. 

(1) Ind the vſe of the Kings Bench at this day is, that if the offence be committed in a 
ther Countie then where the Bench ũts, and the Jnditement be remoued bp Certiorari , thi 
muſt be fifteene dayes betweene euerp pꝛoceſſe and the returne thereof, but if it be commtidi 
the lame Countte where the Bench lit they may pzoceed de dic ia diem, but ſo they Willi 
rarely : but let vs returneagatne tothe Common Peas. 

Secondly, There is a dap called dies ſpecialis, (a) as in an Aſſiſe in 
Common Pleas, the Attachement need not be 15. dayes befoze the appearance. 
before Juſtices alligned, but generally in Aſlizes, the Judges may gine a ſpectall day atthd 
pleaſure, and are not bound to the common dayes,(* )and theſe dapes they may giue Aal 
of terme as within. So vpon an imparlance the Court may give any ſpectall oz particular) 
but that muſt be tn the trarme time, anditkcwtſe in a Scire facias, vpona fine 02 a reconey ui 
recouery in a reall action, becauſe it is a wzit of Execution, and ſo it is in a per que kum 
and the like and in all iudiciall wꝛitg, in pꝛoceſſe againſt an Jufant to tudge ot his age, 
the huſbandpzapeth tn ald of his wife,oz in a ponc at theſuite of the Defendant there nod 
bcefifteene dapes. Alſo after Demurrer in Law the Court may giue What day they of 
(b) And it is worthy the noting, that if in an Alliſe the parties be adiozned to Weſtm: 2 
16. Paſche, there they be not demaund bie till the fourth day, but if it be adtorned vſqu* 
Lunz, oz Diem Martis, there the parties are demaundable on that dap. web 

Thirdly, (c) There is a dap of grace, dies gratiæ, 62 a dap ofcourteſie, the nams doth - 

of what kind it is, andregularly this day ts granted by the Court, at the rarer of #1 


— 
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"«1nndant 6; H lantife ty whole delay it is, and nenerat the pzayer of Tenant oz Defendant. 
But it is wozthy of oblcruation (d) that a day of grace is neuer granted where the King is 
partie by Aide prayer of the Tenant oz Defendant , ng where any Lozd of Parliament 02 
Pareot the Realme in Tenant 0z Defondant, (e) And ſometune the day that is 4. dic pot 
(s called dies gratiæ, foz the very day of returne is the day in Law, and to that day the Judge⸗ 
ment hath relation, but ns default ſhall be recozded till the fourth day be paſt, vnicſle it be in a 
wit of right, wherothe Law alloweth no day, but only the day of returne. This day ts ſome⸗ 
umt called dics amoris, and ſometime a dies darus, but it Were tw long toenumerate all, This 
ſhall be ſufficient to giue the Reader a taftsto buderſtand the reſidne concerning this matter. 
(f) There is alſo a day of appearance in Court by the Wit, and by the Roll, by woꝛit when 
the Shertfe returns the 2it, By the Roll, when hehath a day by the Roll, and the Sherife 
turnt not the wꝛit, there the Defendant to ſage himſelfe from cozpozall paine as by impꝛi⸗ 
ſonment, 02 to pꝛeuent the lolle of iſſues, 82 to ſauc his freehold oz inheritance may appeare by 


day he hath by the Roll. 
*. þ hy is faid commonly that the dap of Niſi prius, and the day tn banke is all one 


day, that is to be vnderftod as to pleading, but not to other p | 3 

There are dies iuridict (Which ( h) Britton calleth temps diſcovenables )and dies non iuridici: 
dies iutidici (except it be in Aſſiſas) are only in the tearme. (i) And there be alſo in the tearme 
dies non iuridici. Ig in all the fours tearmes the Sabbath day is not dies iuridicus, foz that 
ought to be conſecrated to Diuine Seratce. Alſo in Michaelmaſſe Tearme the Feaſts of All 
Saints and ol All Soule: : in Hillarie Ctarmo, the Purification of the bleſſed Virgin Marie; and 
in Eafter Tearme the Feaſt of the Aſcention are nat dies iuridici, but ſet apart by tho ancient 
Judges and Sages of the Law f Dinine Seruice. Foz Trinitie Tearme (Which ſome⸗ 
time had ſeuen dayes of returne, and was as long as Michaelmaſſe Tearme is now: but foz 
auoyding of infection in that hot time of the peare, and that men might not be letted to gather in 
Harueſt, thzx returnes(fince Littleton Wzote )viz.Craſtino Sancti Iohannis Baptiſtæ, Octabis 
Sandi lohannis Baptiſtæ, and 1 5: Sancti lohannis Baptiſtæ, are by the Statute of 32. H. 3. cut 
off and become dies non iutidici) And in thoſs dapes tho Feaſt of Saint Iohn the Baptiſt wag 
not dies iuridicus. Ind the ſatd Statute called, Dies Communis in Banco, is in dincrs points 
(inte Littleton wzote) altered, as by the ſatd Statute appeareth. And in ancient time reſpea 
andrencrence was had by Law to certaine times, as it appeareth (x) by the Statute ot W. i. 
c1p.3. which hath a ſhoꝛt but an excellent pzeamble, viz. Et pur ceo que grand charitic ſerra de 
faire droit a touts in rout temps, ou meſtior ferroit : puruieu eſt per aſſentment des prelates , que 
Aſſiſes de nouel diſſeiſin, mortdaunceſter , & darreine preſentment fuiſſent priſes en le Aduent, 
en ſeptuageſime, & en Quareſme, auxibien come (le home) prent lenqueſtes, & ceo pria le Roy, 
28 Eueſques. 

(1) This Statute is expounded in Bokes, which J haus only added, to the end the ſtu⸗ 
duus Beader might vnderſtand the Bookes that darkly ſpeake of this matter, and bee igno⸗ 
rant of nothing, that belongs to the vnderſtanding of any part ofthe Law. Now Aduent is a 
moneth befoꝛe the Feaſt of the Nattuitie of our Santour Chꝛitt, ſocalled, de Aduentu Domi- 
ni in carne. Septuageſima beginneth euer on the Sabbath Day, and is the third Sabbath be⸗ 


oze Shroueſunday, fo called becauſe it is the 70. day befo:s the Feaſt of Eaſter. Sexageſima. 


ls the ſecond Sabbath befoze S hroueſunday ſo named, becanſe it is the 60, day befoꝛe Eaſter, 
and ſo of Quinquageſima, and Quadrageſima (m) whereof pou ſhall reade in Its of Parlia⸗ 
ment, and ancient Zuthoꝛs. NoW as there bee dies iuridici, fo there bee horæ conuenientes, 

tot the Mirror ſaith ( n) abuſion que len tient pleas per dimenches (id eſt, Sabbaths) ou per 
auters iours defeudus, ou deuant le ſoliel leuy,ou noctantre, ou en diſhoneſt lieu. 

(0) Furthermoze there are (as ancient Iuthozs terme them) dies ſolaris aut dies lunatis ſe- 
cundum quod Deus diuiſit lumen à tenebris, ex quibus duobus diebus efficitur vnus dies qui di- 
citurartificializex die ptæcedente & nocte ſubſequente, qui conſtat ex 24. horis. 

But vo at this day retapning the ſame method doe differ in words. Foz wee ſay, Dierum 
alij ſunt naturales, alij artificiales, dies naturalis conſtat ex 24. horis , & continet diem Solarem 
& noctem, and therefoze in Jnditements of Burglarie, and the liks wee ſap in note ciuſdem 
diei. ſte dies naturalis eſt ſpatium in quo Sol progreditur ab Oriente in Occidentem, & ab Oc- 
cidente ĩterum in Orientem. Dies artificialis ſive Solaris incipit in ortu Solis, & deſinit ia oc- 
calu, and of this day the Law of England takes hold in many caſes, Now diners Nation 
deginne the day at diuers times. The lewes,the Chaldeans and Babylonians beginne the day at 
th ring of the Sunne, the Athenians at thefall, the Vmbri in Italic beginne at midday , the 
Jyptians and Romans from midnight K andſo doth the Law of Engla nd in many caſes, Of 
4. — nes ES „ and in mp Repozes Which by this 
pou ſhall the better vnderftand. 
2 There is aiſo A nnus minor and maior. The leſſoz peare conſiſteth of 365. dayes and 
es, whercbp in euerp fourth peare, there is dies —_— Which makes — 
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Of Villenage. Sed. z:. 


haue in rei veritate 366. dayes, and that is called annus maior. (q) Þ quarter of a'Pearecen. 
tatneth by lcgall computation 91. dapes, and halfe a yearecontatneff182. dayes fo; the ade 
houres in legall computation are retected, and by (r) the Statute de anno biſſexuli tt ia 

ded, Quod computentur dies illeexcreſcens & dies proxime præ cedens pro vnico die, fg ag im 
computation that day excreicent is not accounted, A moneth menſis is regularly acconmtebn 
Law 28, dapes, and not accozding to the Solar moneth , noz accozding to the Ralender 
(O valeſlett bee foz the account of the laps in a quare impedu. There is menſis Solaris, and 


menſis Lunaris. Solaris eſt 12-pars anni, viz. ſpatium 30. dierum, horatum 10. & minutotum 30 
& Lunaris eſt ſpatium 28. dierum. 


¶ Reſommons os re- attac hement. Theſe are Mꝛits that the de 
maundant oꝛ Plantife after he hath obtained his Letters of abſolntion may ſue out to bm 
the Tenant oz Defendant againe into Court to haue dap, to make anſ were vnto him. (t) Jn 
theſc wꝛits doe lie in all caſes when the plea is diſcontinued 02 put Without day either in tha 
caſe oz tn caſe when the Demaundant oz Tenant hath his age, 0z foz the non venue of the Jy, 
ſtices, 02 in caſe of a Pꝛotection oz Eſſoine de ſeruice le Roy &c. Df theſe Wzits there be tis 
ſozts, viz gencrallaud ſpectall, whereof you may ſex Pzeſidents , and reade moze at large u 
the caſe of diſcontinuance of Pꝛoceſſe in my Repozts,and ned not here to be inſerted. 


C ur ſon original. This is intended of his oziginall wits, 
of that which is in ſtead of an oꝛiginall wit. But note that in the other fine caſes the wn 
ſhail abate, and inthe caſe of Excommenge ment the wꝛit ſhall not abate, but the plea tobe put 
Without day vntill the Plantife purchaſc his Letters of abſolutton, and ſue out his tian 
mons oꝛ rc-attachement. 

In ancient times moze perſons ſeemed to be diſabled then theſe fire recited by Littleton. Js 
firſt he that wag a Leaper , and by the Wzit De leproſo amouendo wag propter contagionen 
morbi prxdiQi (as the Wit ſapth) & propter corporu deformitatem (ag others ſap) to be n 
moued from the ſocietie of men to ſome ſolitary place, and thereupon (u) it is ſaid, Datur etian 
exceptio tenenti, ex perſona petentis peremptoria propier morbum petentis incurabilem & cor- 
poris deformitatem, vt ſi petens leproſus fuerit, & tam deformis quod aſpectus eius ſuſtineri non 
poſſit, & ita quod a communione gentium ſit ſeparatus, talis quidem placitare non poteſt, nec 
hareditatem petere. (x) Ind here with Britton agreeth treating of diſabled men, as men out 
lawed, abturcd the Reaime, attainted of Felonie, #c. addcth ne meſel , cuſte de common gent, 

(Y And Fleta ſapth, Competit etiam ei exceptio propter lepram manifeſtam vt ſi petens lepro- 
ſus ſuerit & tam defermis quod à communione gentium merito debet ſeparari, talis enim mor 
bus petentem repellit ab agendo. 

And if theſe ancient wWꝛiters be vnder ſtood of an appearance tn perſon, I thinke their opinions 
are god Law,foz they ought not to ſue noz defend in pꝛoper perſon but by Attarny, foz they ar 
ſeparated à communione gentium propter contagionem morbi & deformitatem corporis, 

Befoze the Conqueſt this diſeaſe wag not knowne in England. Foz Maſter Camden 
Waiting of Burton Lazers in Leiceſterſhire ſapth, (a) Primis Normannorum temporibus 
colleQa per Angliam ſtipe noſocomium hoc conſtructum ferunt, quo tempore lepra (quz à note 
nullis Elephantiaſis) grauiſſime vi contagionis per Angliam ſerpſit. Ind it ts called Morbus 
Elephantiaſis, becanſe the ſktnnes of Leapers are like to Elephants. (b) And the Lawn 
England foz the remoning of the Leapers from the ſoctettc of men to ſome ſolitarie platu 
grounded vpon Gods Law. 

() Alo there was a time when Jdeots, Madmen, and ſuch ag were deafe, and dumbe x 
turally were diſabled to ſuc, b they wanted reaſon aud vnderſtanding, (tales enim v 
multum diſtant a brutis) but at this dap they all may ſue, foz the ſuite muſt bee in their nan, 
but it ſhall be followed by others. d) Ind note, that when an Jdeot doth ſue oz defend he al 
not appcare by Gardeine oꝛ Poꝛcheine Imp, oz Atturney,but he muſt be ener tn perſon, ( bn 
an Infant 92 a Minoz ſhall ſuc by Poꝛcheine Amp, and defend by Gardeine but now's 
heare what Littleton Will ſay vnto bg. 


Sedlion 202. 


C Tema vn villein A Lo if 2 villen 

eſt fait vn chap⸗ Abe made aſecul 
leine ſeculer, vncoze Chaplaine , yet hs 
ſon ſeignioꝛ poit luy Lord may ſeiſe hiws 


ſeiler 


CC Heplein (a) ſecu- 
C ler, Is he that 


tg Infra ſacros ordines, but he 


is not regular, that is) Its 
neth not vndercertatne rales, 


ur etiam 
1 & cor- 
neri nos 
teſt, nee 
nen outs 
on gend 


ns lepro- 
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his villeine, and ſeiſe 
his goods, &c. But it 


{x ſeemeth that if the 


teme de le baron. 
Mes lon remedy eſt 


dauer vn action en⸗ 2g 


ners le baron pur ceo 
que il pꝛiſt ſantefe a 
feme lan ſon licence 
x yolunt 3c, Ct iſſint 
poit le Sur auer a- 
tion enuers le ſoue⸗ 
taign del meſon que 
put z admittaſt ſon 
villein deſtre pꝛokeſſe 
enmclme le meaſon 
lang licence # la vo⸗ 
lunt le Seignioz, 2 
recouera ſes dama⸗ 
ges a la value de le 
billein. Car celuy que 
mofeſſe Moigne 


ta pꝛis pur terme de 
{a vie natural, ſinon 
Wei ſoit deraigne 
per la ley de laint Eſ- 
gule. Et il eſt tenug 
perſon Religion de 
gard (on cloiſter, xc, 
Etiik Sr luy pucC- 
br pzender hozs de 
a mcaton, dongueg 


villeine enter into Re- 
ligion, and is profeſſed 
thatthe Lord may nor 
take nor ſeiſe him, be- 


cauſe hee is dead in 


Law, no more then if 


a free man taketh a 
neife to his wife the 
Lord cannot take nor 
ſeiſe the wife of the 
husband, but his reme- 
dy is to haue an action 
ainſt the husband, 
for that hee tooke his 
niefe to wife without 
his licence and will, 
&c. And ſo may the 
Lord haue an action 
againſt the ſoueraigne 
of the houſe which 
takes and admitteth 
his villeine to bee pro- 
feſſed in the = 
houſe, without the li- 
cence and leaue of the 
Lord, and hee ſnall re- 
couer his damages to 
the value of the vil- 
leine. For he which is 
rofeſſed 2 Monke 
lbe a Monke, and as 

2 Monke ſhall be taken 
for terme of his natu- 
rall life, vnleſſe hee be 
deraigned by the law 
of holy Church. And 
he is bound by his 
Religion to keepe his 
Cloyſter, &c. And if 
the Lord might take 
him out of his houſe, 


Sed.202. 


C ch) Euter en reli- 


n & ot profeſſe. 

ee 
| ts 

lar and pꝛoteſt vnder certame 
rules, as to become ons of the 
fonrs ozders of Friers (that 
is toſay ) Freres minors, Au- 
guſtines, Preachers, o Carme. 
lites, * become a Wanke, 
Cannon en Nunne,#c, Qu: 
ad viuendum regulariter ſe a 
ſtringunt, ſiue ſunt Monachi, 
ſiue Canonici, regulares, ſiue 
ſanctimoniales. Foz all theſe 


3: 
1 


£ 
if 


| 


TH 4 
FRAY 12 


Law, and pet Hig biod oz 
bondage is not thereby alte⸗ 
red, but his perſon in reſpec 
of his p:ofeſſion only pztuts 


ledged, (d) In Dectetal bus 
ſtatutum eſt quod nullus epiſ 


3 ſpurios aut ſeruos donet 
a dominis ſuis fuerint manu» 
miſſi ad ſacros ordines promo- 


prtatledged till hee be 
* , 


136 


(b) Brieten, cap. 31 fo 99. 
Deter & Student. fo.1 44. 


4H. 4-468 17 


(e) 21. N. 7. 1. 


TE 
TER 


{4 ) Glanuill bb, 5.28. . 


Bricrorfe. 79. *. 1. 


* 
„„ _ 


n 


R ⸗ r 
P ˙]Ä EOSIN e USL ZCI LCTOUWEE.TT” YL — — 22 
* * * -< ww 


_— — rr N FF r * * . 
e 3 Deer rere — 8 To 4 ” . a — Foy 


28 . 
* Mis of — 
U— —_> ces 3». S»& * 


——ä—P—U— — j vꝓ̊ͥ— 4 12 
= * 7 _ 


a * — — Ps 
* PICs AT PS 


_ ts = >. Any 


— — — - * _ — — —— 
— 


rr — * 
5 * — 3 1 | 


o 
* — 2 —— . - Oo 
7 ＋ — U — = . 2 
5 — 3 * 


——— «9 a 


Lib. 2. (Ab. u. Of Villenage. Sed. ꝛcz. 


N our oidbokes, (e) It a vis fl ne biueroit ce vn then he ſhould not liue 


— — 5 — mozt perſon, ne ſo⸗ as a dead perſon, nor 


ſon is pziaiiedged, and the lonq; ſon Religion, le according to his jel;. 


Lo:d cannot ſetze him vntill : - 
he be diſgraded. Nullam vi- quel ſerroit inconue⸗ 810n, which ſnouldbe 
lem perſonam natione ſpuriũ, Mien, ⁊c. inconuenient, &c. 

vel ſeruilis condĩtionis ad mili- 

tiæ ſtrenuitatis ordinem promoueri licebit ſed cum à Dominis ſuis petantur vt natiui ipſis ptiae 


degradatis ſtatim ad iudicium procedatur 


N.. 30. E. t. . : 
. Ei (| Si vn frant home prent vn niefe. (f) Some haue holden that iy 
18. f. . 4 7.46. F. 3. . this marrtage the wife ſhall be free foz euer, but the better optnion of our Bookes is, that he 
ee 3 . chall be pꝛiuiiedged during the couerture only, vnleſſe the L ond himſelfe marrieth his Aut, 
u. Minrer.cp. 3, and then ſome hold, that ſhe ſhall de rer fox ever. 

S. 18. cr. Jfa Niete be regardant to a Manno, and the taketh a freeman to huſband by licenctit th. 
Lo2d, and the Lozd maketh a froſfment in fee of the Mannoz, the huſband dicth, the Feat 
ſhall not hauc the Miele but the Feoffoz, foz that during the marriage ſhee was ſeuered fray 
the Pannqz. And ſo is the Boke 29. Aſſ. (which ts falſiy pꝛinted) to be vndnrſtod, 

(8) 16. H. 3. nuper obiit 17. (g) JfrwoCoperceners be ot a Uilleine, and one of them taketh him to huſband, the an 

1. Ku. 3. m 15. her buſband ſhall n ot haue a nupet obijt againſt her Coperconcr , bnt after the deceaſe of he 

| and ſhe thall. 

(hb) Vide Brieten fol. $2. C (h) Ates ſor remedie eft dauer vn action vers le Baron, &c. Ylbeit 

* marriage is lawfull, vet when it wozketh a pzeindice to a third perſon , an action in this Cu 

| Ipeth againſt the huſband to the value of his ioſle. And albeit Hee did not know her to bees 

(i) 7:R-2.tir.barre 240, Niete, pet the actton lyeth againſt him, foz hee mull take notice thereof at his perill, () duni 
the be out of the ſeruice of the Loꝛd and vagarant , and then if one not knowing her to berg 

(k) Britten. fol. 9 2,6. Niete marrieth her, ſome ſap that in that caſe no action lyeth againſt the huſband, ( )Andige: 
Wiſe the L02d ſhall haue an action againſt thoſe that wert the meanes to make the Uiiletnes 


Knight, = | | 
q1.H.6.cop.5.12.H.7.ca.7. Soueretene, Precipuus, 8 hiefe, as here, ſouer eigne del meaſon 


11.1.4. 5.6. is the Chiete of the houſe, : ; 
¶ $1 02 que il ſoit deraigne. This woꝛd (deraigne) commeth of 
51. N. S. cap. 25. the French woꝛd dera yer, ozderaigner, that is toſap, to diſplace oz te turne one out of his 
der, and hereofcommeth deraignment a diſplacing, oꝛ turning ont of his onder. So dh 
Monke ts deratued, he is degraded and turned out of his Ozder of Religion, and becone i 


lap man. : 
42. Af, 27, per Finchden, C Le quel ſerra inconuenient. Ab inconuenienti is a good argument 
in Law, ag Li tleton often obſerueth. Ind here Littleton conciudeth that the Lom cam 

take a Monke ont of his houſe, foz that it ſhould be inconuenient, Which Littleton hereſhen 

eth, koꝛ diuers reaſons, and theretoꝛe vnlawfull. And the inconuentencc is, that where ama 

ora avy ſhouldltue accoꝛding to his pzofefſion in Religion, by the taking of him ent in 

oud not 

Si le Seignior luy puiſſoit prender , & c. By this it appeateth, 

that if a man detapneth a A illaine in his houſe, the Lozd of the Utilatne may take him 

the houſe, fo: here the impediment wherefoꝛe the Lozd could not take him out of the houſe, vs 

foz that the A illaine was a Monke pzofeſled. Ind ſo in cafe of the wardſhip herengtls 


lowtng, / 


Section 203. 
CPR*## 4 rmib- CPN mene le C]Nebeſune ms 


ment de garde. maner eſt, ner itis, if there 


This wzit is gu by th: ſoit gar deine en chi⸗ be a Gardein in Chi 
— — nalrie de cozps * de ualric of the bodie f 


of which wit ber that the de» fre dun enkant deins land of an infant v 


jus — yr ay age, fl lenfant quant in age , if the 
fl 


Ot Villenage. 


entr 

le garden nad alter 
nme die (quant a le 

de de le coꝛzps) 

que bre de rauilb⸗ 
ment de gard enuers 
e Soueraigne de le 
meſon, Et (i aſcun 
eſteant de plein age, 
que eſt colin ⁊ hre del 
enfant enter en k ter⸗ 
te, le gardein nad al⸗ 
cunremedie quant al 
garde ö la fre, p ceo 
(lentrie del hre len- 
fanteſt congeable en 
tiel caſe, 


when he comes to the 
age of 14. yeares en- 
treth into Religion, 
and is profeſt, the gar- 
dein hath no other re- 
Peu (as to the ward- 

ip of the body) but 
a writ of rauiſhment 
de gard aoainſt the ſo- 
ueraigne of the houſe, 
And if any being of 
full age who is coſin 
and hcire of the enfant 
entreth into the land, 
the gardein hath no 
remedy as to the 
wardſhip of the land, 
for that the entry of 
the heire ofthe infant 
is lawfull in ſuch caſe. 


Sedt. 204. 


pertin et, & e, rapuit & abduxit 
&C. — Now Ra- 
pere pꝛoperiy ti 
take away by violence and 
kozce. Ind when the Soue= 
raigne toe and adinitte the 
ward inte his houſe to bee 

this in tudgement 


p:ofeſled, 
of Law is a Rauthment of 
the Ward, and as it appeareth 74 


in our bokes befoze the ſatd 
ſtatute, there lap a generall 
acton of treſpaſle in that caſe. 

¶ Apres lage de 14. 


ant, Cc. Pur Autho 
mentioneth this — 
it is pzohtbited by the ſtatute 
of 4.H 4 that no childe ſhall 
berecetned into any houſe of 
religion befozs that age with- 
out conſent of his parents 
and gardeins,Fc, 

¶ Legardein nad af. 


can remedy, c. Yere 


it appeareth that by the pꝛo⸗ 
feſſton of the ward, the Loꝛd 
loleth the Wardſhip of the 


land, becanſe he is Civiliter mortuus, a dead man in law and cannot hold any inheritance, net- 
ther can the gardcin continue the Wardſhip ofthe land, becanſe by the ciuill death of the ward 


the inheritance is diſcended to another. who is either to be in ward, oz pay reliefe. Ho as in 
this caſe the gardein hath Damnum, but it is Ab{que injuria, becauſe he loſeth the war dſhip of 


the land by act of Law, via the diſcent thereof to another, and therofoze the Law giueth to 
him no remedy in this caſe, neither by any fozmed wꝛit, noz by action vpon his caſe, foz Lirtlc- 
om Words are generail, ( he hath not any remedie.) 


(J Ten en mults 

= divers caſes le 
Sir poit faire ma⸗ 
numiſtion x enfran- 
chilement a ſon vil- 
lein. Manumiſſion 
elt pꝛoperment, quãt 
le Oliz fait vn fait a 
(on billein de luy en⸗ 
ſranchiſer Per hoc 
Verb ( Manumittere) 
quod idem eſt quod 
e manum, vel ex- 
tta poteſtatem alterius 


poncre, Et pur ceo 
per tiel fait le villein 


Sect. 204. 
AS in many and 


diuers caſes the 
Lord may make ma- 
numiſſion and enfran- 
chiſement to his vil- 
lein. Manumiſſion is 
properly when the 
Lord makes a deed to 
his villeine to en fran- 
chiſe him by this 
word ( Manumittere) 
which is the ſame 
as to put him out 
of the hands and 
power of another. 
And for that that by 


* 


C M Anumiſcion. (I) 


Manumittere quod 


idemeſt quod extra 
manum vel poteftatem po- 
nete. 

Quia quamdiu quis in ſer- 
uitute eſt, ſub mann & pote. 
ſtate rs _ . 

ui in poteſtate domini flu 
2 . domini ſui eſſe 
dicitar, ſed poſtquany Manu- 
miſſus eſt, ab illo liberabitur, 
ergo dicitut quaſi extra ma- 
num, id eft, extra poteſtatem 
domini ſai miſſus. Ind here 
is to bee noted (as in many 
other places is obſerued 
what regard Littleton hath to 
the trus Etimologies of 


werde | 
C (i) Enfrexchiſe- 
ment. (Hereby Lune 


37 


L.. Dette Huſſey: . 
72. 


4. H. 4. ea 17. 


DS. S. cap. 5. 
Brute, fol 58. Cc. 3. . 
110. 

Flets lib. 3. cap. 13. 
G. 2 0.44. 


(o Mire 44.24.18, 
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Lib. 2. 


(n) Ame. 2. 18. 


(o) Fer vſa . 40. 


(0035. Z.; 4. l. F. v. B. 78. 4. 


8 ) Glamnul, lth. 54. f. 
4 16. 1.7. 44. Britt. e. 79 
Mere, ca. 1.8.8. 
(t) 7. As. 
G. b. 5 6. 5. 


(t) Ttute, vi u. 


Cu) 50. E. 3. M. vil. 25. 
11.1.7 4. 


(Ab. Il. 


ton erplaneth Manumiſſten) 
E is dortued from the French 
Wwozd Franchiſe ; that ts, 1. 
barty, and in the Common 


Of Villenage. 


eſt mis hozs de la 
main # de la poier 
ſon Sũr il eſt appell 


Sedl. 205, 


ſuch deed the villeine 
is put out ofthe hang; 
and of the power cf 


Law it hath diners ſignifica- 
tions, lometimes the incoꝛpo- 
rating of a man tobe fra of a 
Company oz body politique, 
— a tte —— 
urgefle a onghe, 
ſometimes to make an Alien 


Manumiſſion. Ct 
ilint cheſcun maner 
de enfranchiſemen 

fait a vn villein pot * 
- —. eſtre dit Manumilli⸗ a villein, may bee ſad 


mife a vilieine 02 bond man. Olz. to be a Manumiſſon. 
So as this woꝛd Enfranchiſe ment) is moze genetall then Manumiſſion, for that ig 


his Lord, it is calle; 
Manumiſſion. And ſo 
cuery manner of in. 
franchiſement madetg 


applyed to a villeine, and therefozeenery Wanumillton tz an intranchiſcment, but 


franchiſement is not a Manumiſſion. (n) There be two kindes of Manunuſſiong, 6 ont a 
pꝛiſſe, and the other implied. Expꝛetle, when the villeme by deed in expzeiſe words tg nuns 
led and made fres, the other implyed by doirty ſoms act, that maketh in tudgement of Law 6 
vtlletne free, albeit there he no expzeſſe Words of Manumtſlton oz Enfranchilement, (o) f 
villeine be manumtle>, albcithe become ingratefuli to the Lozd in the higheſt degre, vx ch 
Manumuſſion remaines god: and herein the Common Law differeth from the Ciuill In 
koꝛ, Libeitinum ingratum leges ciuiles in priſtinam redigunt ſeiuitutem, ſed leges Angliz ſen 
manumiſſum ſemper liberum iudicant, gratum & ingratum. 

There be alſo ſsme caſes where the villeine ſhall be pztuticdged from the ſelſure of the Lay, 
albctt he be not abſolntely manumiſed oz infranchiſed. Sometimes Ratione loci, (p) as fat 
leine rematne in the ancient demeane of the King a yearcand a day without clapme e; ſea 
of the Loꝛd, the Loꝛd cannot haue a wait of Natiuo habendo oz ſeiſe him ſo long as hee tp 
maines and continues there, and the reaſon of this was in reſpect of the ſeruice hee did to the 
King in plowing and tillage of the demeanes and ot her labours of huſbandzy fo: the kug 
benefit. And herewith agreeth old bookes (q) which ſap that this immunity was ſomctiy 
granted by common conſent to the King foz his pzofftt, and foz the helpe oꝛ eaſe of his tl 

(1) It᷑ a villeine be a Pꝛieſt ofthe kings Chappell, the Lozd cannot ſciſe him inthe prey 
of the Ring, foz the Kings pꝛeſence is a pꝛtuiledge and p2otectton foꝛ him. Sometime Ration 
profeſſion, () ag if a viiletne be pzofeſſed a Monke, oꝛ a Netfe a Nunne, as hath been: ian 
(t) Hometime as ſome hath ſatd ) Ratione dignitatis, as if the villeine be made a Knight;x, 
Sometime Ratione matrimonij, ag ifa Ntefe marry a fre man ſhe is pziniledged daring th 
mariage,but not abſolutely enfranchiſed, foꝛ it Her huſband die ſhe is N elfe agatne,vnlelsty 
Loꝛd himſcife marieth the Miele, and then ſhe is enfranchiſed fo: euer as hath been ſaid bein: 
And it ſhall not bec amiſſe to obſerue the Wiſedome of our Ancients with what ſolemuity ( 


moꝛe ſure tie therof ) Manunuſſions Were made: Qui ſervnm ſuum liberat, in Eccleſia vel me- 
cato vel comitatu vel hundredo coram teſtibus & pa lam faciat, & liberas ei vias, & portrs co» 


ſcribit apertas, & lanceam & gladium vel que liberorum arma in mauibus ei ponat. Ou Js 


$hoz hauing ſpoken of an expꝛeſſe manumillion, here follswes infranchiſements tn Law. 
Section 205. 


C A Vrt fi le Sñr 

fait a ſon vil- 
lein vn Obligation de 
certeine ſomme dargẽt 
ou grant a luy per ſon 
fait vn annnity, ou 
leſla a luy per ſon fait 
terres ou tenements 
pur terme des ang, le 
1 8. 1 — villein eſt enfranchiſe, 


Da pet it is an tufrauchiſement foz euer. 


Lſo ifthe Lordm. 
4 A keth to his villene 
an Obligation of a cer- 
taine ſomme of monte 
or granteth to him bf 
his Deed an Anuuity, oc 
lets to him by his 
lands or tenements fo 
terme of yeares, rhe vir 
leine is enfranchiſed. 


KF Lot» 
enableth the vil⸗ 
lein to haue an 
Action againſt him as foꝛ 
dabs 02 Innutitty, ↄc. o; 
inet h to the villein a cer⸗ 
tains and fired eſtate in 
Lands, Tenements, oz 
its as a Leaſe 

yeares, this. amonno 
teach to an infranchiſe= 
ment not only dur ing the 
pears but fo: ener,(u\and 


Sea 


TSS © 


Lib. z. 


lle Sfir fait vn fe- 
(Autement a ſon villein dal⸗ 
an terres ou tenem̃ts per fait ou 
ans fait, en kee ſimple, fee taile, 
qu pur terme de vie, ou ans, & a 


lu lutra leilin, ceo ell 
chilanent. 


Of Villenage. 


Sed. 206: 


vn enkran⸗ 


Lſo if the Lord maketh 2 
feoffment to his villeine of 
any lands or tenements by Deed 
or without Deed, in fee ſimple, 
fee taile, or for terme of liſe or 
yeares, and de liuereth to him ſei- 


ſin, this is an enfranchiſement. 


This is euident and agrenh with our bookeg. 


es ſ le Sũr 

C Mam a luy vn 
leaſe des terres ou te⸗ 
nements, a tener a vo⸗ 
lunt le Sur, per fait, 
du ſans fait, ceo neſt 
aſcun enfranchiſemeEt 
purceo q il nad aſcun 
manner ö certainty ne 
ſuertie de ſon eſtate, 
mes le Sir luy poit 
ouſter quant il voylet, 


C Avrylir Sfir 

| <Iluiſt enuers 
(on villein vn Pra-- 
pe quod reddat, 
{fl terouer, ou ſdit 
nonſue apzeg appea⸗ 
cance, t eſt vn manu⸗ 
million, pur ceo il 
puiſloit loyalmẽt en⸗ 
ter en la terre ſans 
t. En melme le 
manner eſt, fil cuiſt 
(mrs ſon villein vn 
Action 6 debt ou dac⸗ 
count, ou de couenãt, 


Settion 207. 


Vt if the Lord ma- 
keth to him a leaſe 
of lands or tenements, 


Er fait. So 
CP as Jon: made 
to a villeine bp 
the Lozd is no tufran= 


to hold at will of the 


Lord by deed or with- 
out deed, this is no en- 
franchiſement for that, 
that hee hath no man- 
ner of certaintie or 
ſuretie of his eſtate, but 
the Lord may ouſt him 


when hee will. 


certaine oꝛ fixed eſtate, dut 
reuocable at the Lozds 
Will. Ik the Rozd releaſe 
to his vulein all his right 
in Blacke acre, and the 
villeine is not thcreof 
Ceiſed, this is no infran⸗ 
chiſement becauſe it is 
dolde and can gtue no 
cauſs of action. It the 
Lozd attozneth to his 


villeine, this is no tnfranchiſement, 


Section 208. 


Lſo if the Lord 
ſueth againſt his 
villein a Precipe quod 
reddat, if hee recouer 


C 8¹ Seigmior ſuin en- 

ers ſon villeine 
vn Præcipe quod red- 
dat, &c. ces eſt vn ma- 


or bee nonſuite after 
appearance, this is a 5 


manumiſſion, for that 
hee might lawfully 
haue entred into the 
land without ſuite. In 
the ſame manner it is, 
if hee ſue againſt his 
villeine an action of 
debt, or account, or 
of couenant , or of 


Mm 


Set. 206, 20, 208. 


Vi1.24 F. 3. 33. 
13. M. 3. . T ill. 42. 


(w) 24. E. 3. Diſcem. 1 6, 
Vid, Bratton 78. & 116. 
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on Set NS 


Lib.2. 


(n) Ld.3.fo.;t.62. 2. 
chert eaſe. 3. H. 6. 13. Brest 
tit. Nonſurt 1. f. H. 6. 7. 
30. J. 3. 13. 


(ab. ii. 


Ind the reaſon is fo2 that he 
could not ſeiſe the & illeine till 


he had recouered the Manno 


bzought, he was no Uilleine, 
The Tenant tnfeoffes the 
U leine ol the Loꝛd, and an 
eftranger vpon colluũon, in 
this caſe although the Loꝛd 
map enter vpon the Uilleine 
fo: the moptis, pet map hee 
haue a wꝛtt of ward againſt 
them both without infran- 
chiſement of the & illeine, foꝛ 
if the Loꝛd ſhould enter vpon 
the N illeine, then ſhould his 
S eigntoꝛie be ſuſpended, and 
then could not he haue a W tt 
of ward againſt the oother. 
The Lozd vpon a wzir of 
Couenant bought by the 
Uilletne , leute s a fine tohis 
Villeine of Land Which ts 
ancient Demeſne, the Lozd 
of whom the Land ig holden 
reuerſeth the fine in a W2it of 
Diſceit, albeit the Tuthoꝛitie 
and Juriſdi&ton of the Court 
ts diſpzoned , and that the 
Lo2d of the Utllcine ſhall bee 
rcſtozed tothe Land giuen by 
the fine , pet is it an enfran⸗ 
chiſement, fo: that he anſwes 
red to the wit of Couenant, 
and the fine was vopdable, 
and not vopde , and therekoze 
being once an enkranchtſe⸗ 
ment, it cannot bee auopded 
by the reuerũng ok the ſine. 


¶ Seit non ſue (id 
eſt) non eſt proſecutus 
breue ſuum, foz by the 
Law the Plaintife bee firſt 
Agent at enerp continuance, 
and therefoze the Recoꝛd 
ſapth, quod petens ſeu que- 
rens (naming them) obtulit 
ſe, Who ik hee bee called, and 
make default, then he is ſaid 
to be Nonluit, id eſt, non ct 
proſecutus, &c. 

By Littleton here tt appea⸗ 
reth that there ts a Nonſaite 
befo:s appearance at the res 
turne of the Wit, oz after aps 
pearance at ſome dap of con⸗ 
tinuance. (x) The difference 


Ot Villenage. 


on de Treſpaſſe, ou 
de hutuſmodi, ceo eſt 
vn enfranchiſement, 
pur ceo que il puilloit 
empꝛiſon le ville, d 
pzender ſes biens 
ſans tiel ſuit, Mes 
fi le ſeignioꝛ ſuiſt ſon 
villeine per appeale 
de felony , ou il fuit 
endict de ceo deuant, 
ceo ne cnfranchiſera 
pas le villeincoment 
que le matter de lap⸗ 
pelle ſoit troue en⸗ 
counter le ſeignioz, 
pur ceo que le Seig- 
nio2 ne puiſſoit auer 
le villein deſtre pen 
due (as tielſuit. Mes 
ſi le villeine ne fuit 
endict de meſme le 
felonte , deuant lap⸗ 
peale ſue enũs luy, a 
puis eſt acquite de 
ceſt felonie iſſint que 
il recouera damma⸗ 
ges enuers ſon ſeig⸗ 
nioꝛ pur le faux ap⸗ 
peal, donqueg le vil⸗ 
leine eſt enkranchile, 
pur la cauſe de le 
tudgement de dam- 

es a luy deſtre 
doft enuers ſon ſeig- 
no2,Ct pluſozs auts 
caſes # matters v 
ſont, per queux vn 
villeine poit eſtre en⸗ 
franchiſe enuers ſon 
Seignioꝛ, at. Sed de 


illis quære. 


Set.208, 


Treſpaſſe, or of ſuck 
ike, this is an infrm. 
chiſement, for that he 
might impriſon the 
villeine, and takehi; 
goods without ſuch 
ſuite. But it the Lon 
ſue his Villeine by 
appeale of Felonie, 
where he was indited 
of the ſame before 
this ſhall not enfrar. 
chiſe the Villeine, a. 
beit that the matter of 
appeale bee found x 
gainſt the Lord, fr 
that the Lord could 
not haue the Villeine 
to bee hanged witheu 
ſuch ſuite. But if the 
Villeine were not in. 
dited of the ſame fe. 
lonie, before theap- 
peale ſued againſt him, 
and afterward is 2. 
quited of this Felony, 
ſo as he recouer dam- 
mages againſt his Lord 
for the falſe appel, 
then the Villeine 1s 
infranchiſed, becauk 
of the iudgement of 
dammages to bee gl 
uen vato him again 
his Lord. And mam 
other Caſes and ma- 
ters there bee by 
which a Villeine mij 
bee enfranchiſed 1 
gainſt his Lord, &. 
But enquire of then 


vet weene a Nonſuit anda Retraxit en the part of the Demandant oz P laintife is this. Hm 
tutte is euer vpon a demand made when the Demandant oꝛ Plaintife ſhould appturt nd bf 
makes default. Retraxit ig enex when the demandant oz Plaintife is pzeſent in Court a 


gun 


chall 


could 
illeine 
ithon 
If the 
not in. 
me Fe. 
theap- 
ſt him, 
is 4. 
elom, 
r dam- 


5 Lord 
pelt, 
ine is 
ecauſe 


Liba. Of Villenage. 


ig excr by intendement of Lak vattil a day be gigen ouer vnleſſe it be vers 
other —— the entrie is, (V) Et poſtea codem die deuenit ad barram — - 


the Court, and | ' tags 
pred” petens tunc ſolenniter exactus non venit, iſed a ſecta ſua prædicta in contemptum Curiz ſe 


*maxit, ideo conſideratum eſt, & c. Politiue, as when the entrie is, Et ſaper hoc idem querens 
dicit, quod ipſe non vult vlterius placi tum ſuum prædictum proſequi , ſed abinde omnina ſe re- 
rat, cc. deo, &C- Another fozme thereof is, quod idem querens fatetur ſe (ſeu cognouit ſe) 
nterius nolle proſequi verſus prædict. defend. & c. de placito prædicto. (2) Þ departer in de⸗ 
lpight of the Court is on the part of the Tenant, and is, when the Tenant oꝛ Detendant after 
and being pꝛeſent in Court vpon demand makes departure in deſpight of the 

and then the entrie is, Et prædicꝭ tenens ſeu defendens licet ſolennitet exactus non te- 

venit, ſed in contemptum Curie receſſit & defaltam fecit, ideo, & c. It is called a Retraxit, be⸗ 


canſe that wozd is the effectaall woꝛd vſed in the entris. as befoze it appeareth , and it is euer 
on the part of the Demandant 02 Plaintife, (a) Another difference betweene a Retraxitand a 
Nonluite is, that a Retraxit is a barre of all other Actions of like oz tnferiour nature: Qui 
ſerael actionem renunciauit amplius repetere non poteſt. But regularly a Nonſuite is not ſo, 
but that he may commence an action of like nature, ec. againe, Foz it may bee, that hee hath 
miſtaken ſomewhat in that action, oꝛ wag not pzoutdcdof his pꝛofes, oz miſtaking the day oz 
the lite. Bat et foz ſome ſpectall rcaſons, Nonſutte in ſome actions is peremptozte. 

Ina Quare impedit, tf the Plaintife bee Nonſuite after appearance , the Defendant ſhall 
make a title, and haue a Wꝛit tothe Wilhop(b)and this is peremptoꝛie to the Plaintife, and is a 
god barre in another quatre impedit, and the reaſon is foz that, the Defendant had by tudge⸗ 
ment of the Court a Wꝛit to the Biſhop, and the Jncumbent that commeth in by that w2it 
— be remoued, which is a flat barre as to that pzeſentation , and of this opinion ts 
nn Beokes, Ind the ſame Law , and foz the ſame reaſon it is in the caſe vpon a 

In a Wzit De Natiuo habendo, Monſuit after appearance is peremptoꝛie, foz thereby the 
Uillein is inkranehiſed And ſo it is if two be Plaintifes in a — ha — — be — 
this is the Nonſaite of both, and no ſommons and ſeuerance doth ite in that caſe, albeit it be 
areallaction, Ind this is in fauorem libertatis, foz in a Libertate probanda, Nonſuite after 
appearance is not perempto21e, neither is the Nonſuite of the one, the N onſutte of both. 

d Nonſuite in an appeale of Murder, Rape, Robberie, #c. after appearance is perempto⸗ 
rie, and this is in fauorem vitæ, fog i the Defendant be acquited, and take out pzoceile vpon 
- — — ing the Pbettozs, 02 if he purchaſe his oꝛiginall wit, foz that cauſc 

eIkthe Plaintife in an appeale of Mayhem be Nonſuite after appearance tt is peremp⸗ 
2 the Wait ſatth, Felonice — and therefoze the Nonſuite is — ” 
4 —.— te the Plantife after appearance be Nonſaite, it ts peremptozte, and the 
— —_— faith that the Law gines tothe verdict, and foz the terrible and fearefull iudge⸗ 
7 d be giuen againſt the firft Jurte it they ſhould beconuicted, and therefoꝛe vpon 
— — = Plaintife ſhall be tmp2iſoned, and his pledges amerced. But if the pꝛoceſſe 
—— — diſcontinued, the Plaintife may haue another watt of Attaint, becauſe vpon 
"hetero oY cvs tudgement giuen but not vpon the diſcontinuance, Note, it is truely 

3 is | > probat regulam,foz theſe caſes excepted ſtand vpon their ſpectal and particular 
— not within the generall reaſon of the rule, It is a generall rule, that Non- 
— —— — any caſe, foz that a ſtranger may purchaſe a wꝛit 

1 m that hath cauſe ofaction,as ſhall be ſaid hereafter in this Section. 
nt he —— 02 mixt actions the Nonſutte of one Demandant is not the Nonſuite of both, 
tte makes default ſhall be ſummoned and ſeuered, but regularly in perſonall actions, 

h) mm of the one is the Nonſuite of both, dnlelle it be in certaint particular caſes. 
r actions by Executoꝛs thert ſhall bee Dommons and ſeuerance be 

—— be taken foz the benefit of the dead. And ſo it ts in anaction of Treſpalle as 
— — = — K their owne poſſeſſton. Like Law in account as Executoꝛs by 
a; — go Audita querela concerning the perſonaltie, the Nonſuite of the one is not the 
therforethe — —— goeth by way of diſcharge and krering of themſelueg, and 
„ Ina Quid — wha * — the Nonſnite of both, becauſe the 
Tenant cannot attoꝛne according — — A8 : 

f — ations follow the nature of thoſeactions whereupon they are grounded as the 
Pracipes rex, Ittaint, Scire facias , and the like. It a reall action be bzought by ſcuerall 
©p<3 againſt two 0z moze, tf the Dimoutantber Nonkutoogainltons » hots Nonlaite a- 

m 3 gatall 
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(y) Tr.5 F. s. Net.; 20. In 
Cen Banes, 


(1) F. NB. 78 f. & 108.4. 
19. E. 2. Fillen. ; t. 


(a) L g. vb. ſuprs, 


(b) 5. E. 3.35. 2.1.5. 
31.H 6.15. 22. FH. 6. 44 45. 
33. H. 6. 1. 55. 19. E. 4.9. 


21. E. 4. 2. . Cc. F. V. B. 38.4 


I 7. e. 27. b. Sir Hugh Port- 
man; caſe, 


c) 6.F.2.Vil.26. 13. E. 3. 
bid. 28. 19. C. 2. 0d. 31. 
F. NI. 7s. e. 4. C. 2. Nen 
ut 23. 


(d) 9. H. 4. 1. 12. Starf, 
Pl. Ce. 148.4. C11. c. 
eee 
22. F. 3. 6. 47. E. 3. 16. 

7. H. 7. 5. 4 E. 3. Om y. 
17. E. 3. Coon. 386. 3. E. 2. 
Atlion ſu Les. 28. 
e) ;. A. 40. Af. te 
(t) 32. -f 13-19 Af 19, 
20. F. 3 air mt 41.22 £,4.9, 
F,N.8.108.4. 


(eg) . H. 23.35. 

F. N. .; 5. b. 19. E. 2. flit. 
Cee. 14. 3. FC. 2. Nen 18. 
19. C. 3. Seuer. 16. 12. C. 3.6. 
38. E. 3.9. 29. H. 6. 45. 

38. E.;. 35. 41. C. 3. Nenſſu⸗ 
10. 45. E. 3. 10. 2. H. 4. 2. 
(h) 432. C. 3. 11-48 E. 3. 14. 
28. H.6.3.11.F 2. Sewer. 26. 
13 F. 3. 6. 15. 18.E.3.46.28, 
5. Z. 3. 1d. 20. 7. E. 3. 13. 
(i) 15. E. 3 Cam. 23. 
Lib.6. fo 35. Ruidec . cafe. 
(K) 10. FE. 3. Sccramce 17. 
(1) 47-E-3.6.6. H. A.;. 
29. 34. 7 Hl. 45. 
34. H. 6. 11. 28H. 5. 19. 
29. E. 3. 37. LS. 6. vb ſupra. 
12. H. 6. 41. 4 E. 4.33. 

19. E. 2. Nenflut 33. 

18. E. z. ibid. 31. 20. C. 3. ib. 26 
27. 19. E. 3. 44. 13. 

3. E. 3. 4.17. 

38. E. 3. 9. 20. H. G. 43. 
4. Z. ;. 16. 19.E. ;. S.. 
1. 
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Lib. z. 


(ap. i i. 


Ot Villenage. 


Sed. zch. 


gainſt all, tz as tothe Demandant it is but ons woꝛit vnder one Teſte. Note, — 


twofold,viz- by Mommons ad ſequendum ſimul, and that is when one of 
— ——— —. — 


that is after appearance. 
(m) The Kings Wateſtie cannot bee Nonſutte , becanſe in indgement of Law her is enn 


pꝛeſent in Court, but the Kings Attanep, Qui ſequitur pro Domino Rege, mayente an; 
terius non vult proſequi, Which hath the effect ofa Nonſuite, but in an tnfozmation by an Ju. 
fozmer, qui tam, & c. the Jnfozmer may be Nonluited, _ 
n) At the Common Law vpon euery continuance q; day ginen cuer befoze jy 
Plaintife might haue bene Nonſnited, and therctoze befoze the Statute of 2. H. 4. after 


(m) 6.7.2. Ronſwat i;. 
23.4 8. Nonſws 57. 61. 
26.H.5.5, 


n) 2 H.4.ca. ;. E. 3. 2. 
47. E.;. 1,3. 3. E. 411. 


(0) 5. li. 5. 5. 8. R. 2. Ne- 
[wut 34. 


(p) 1. N. 7. 1. 21.E.3.;2. 
Lib.11. ſe. 39. 41. Metcalfe: 
ceſs. 


(a) 7. 4.8. 11. H4.1;. 
9. F. 423. 7.H.4.8.6. 
7. H. 7. S. b. 5. H. 7. 15. 


Uid.Se#.y48. Lib. 4 fe. 80. 
NN.. F. N. B. 145. 


(r) . 2. %. 12. 

22 p-39. 33H 6.2. 
14.H.7.2. 40. AF. 18. 
40. E. 3. 42. 


(1) Ketway.124. 


(a) to. E. 3. z:. A d Nalin. 
CV. 13. E. 3. d. 33. 


, 41. C15. 4 fo Lith 


gtuen it the Court gaue 


any ſom mon n 


a dap to be aduiſed, at that day the Plaintife wag demandabye 


therefo:e might haue beene Nonſuite , Which 1s now remedied by that Statute. 
(o But atter Demurrer in L a w toyned, if the Court doth giuea dap ouer,at that day th 
Demandant oz Platntife ts demandable, and thcretoze may be F2onluite,foz that is not bahn 


by any Statute. 


(p) And after an award to account, the Platntife may be Nonſuite , and ſo note a dati 
betweene an Jnterlocuto:16 award ot the Court, and a finall tudgement, 

By theſe ew inſtructions pou ſhail the moze eaſily vnderſtand the Bokes of tearmes an 
peares, and other authozities of Law, And here (to returne to Littleton) it ig to bet natd 
that albeit the Lozd he Nonſuite, yet the infranchtlement of the N tlleine doth remapne fa tha 
grew by the appearance to the Wit. and cannot be taken away by the Nonſuite ſubſtqum 
So it is if the wit doeabate,yet the infrarcytlement remapnes. 


C (q) Apres apparance, foz othet wiſe a ſtranger may purchase: 


Wit in his name, and 


oꝛe Littleton materially added theſe wozds,after appearance, 


C Pracipe. There bee thee kind of P2ecipes, 1. A Pracig 
quod reddat, whereof Littleton here ſpeakcth. 2. Þ Pracipe quod permittat, and 3. 2 Pracye 
quod faciat, whereofyou may reade plentifully in the Regiſter,and Firzherberts natuta breuur, 


and belongs not p 


y to this Treatiſe. 


C Account. Of this ſufficient hath beene laid befoze, 
¶ Conenant, Conuentio. Hextof there bee two kinds, vir. 4 
Couenant perſenall, and a Couenant reail : and a Couenant in Ded, and a Conenartn 


Law. 


¶ on il ſuit endite de ces. (r) Foꝝ if the Uilleine be not firſt inditet 


of it then vpon the acquitall of the & illeine, the Nille ine ſhall recouer dammages agajſt he 
Loꝛd by the ſtatute of W. 2. (r) quia multi per walitiam, xc. and conſequently ſhall be cura. 
chiſed. But if ths N illeine be foꝛmerly indited of the felony, then though the U illeine be acqu 
ted vpon the Appeale, he ſhall recouer no dammages againſt the Lozd, Foz Whereſcenet tte 
L 02d gtucth to the N illeine a tuſt cauſe of action hee is enfranchtſed. () And thercfozeif ti! 
Loꝛd kill his A tlleine his ſonne and hetre ſhall haue an appeale, and thereby his heirt ſball n 
enfranchiſed, becauſe the offence of the Loꝛd gaue to the heire a iuſt canſe of action agatuſ ch 


Load. 


Ve il ad eſtre 


Cuſtome, &c. 

Here ſome map obiec that 
fuch a Cuftome may hane a 
lawfull beginning foz Little - 
ton in the beginning, of this 
Chapter, Sect. 174 alloweth 
that (a) afreeman map take 
lands of the Led co bee hol- 
den of him, that is to pap a 
kne fo; the marri:ge of his 
.Sonne o: Daughter, and 
therefozs (b) ſome h ue 
thought that ſuch a Cuſtome 
gencra!!p within the Mans 
no ſhouid vee god, But the 


Set. 209. 


C [Tem ſi Deig- 
nioꝛ dun manoꝛ 
voile pzeſcriber, que 
tl ad eftre cuſtome 
deins ſon manoz de 
temps dont memo⸗ 
ty ne turt, que cheſ- 
tun Tenant deins 
meſme le mannoꝛ q 
maria ſa file a aſcun 
home ſans licence de 
le ſeignioz del man⸗ 
1102 


Lſo if the Lord 

of a Mannorwi: 
preſcribe that there 
hath beene a cuſtome 
within his Manno, 
time out of minded 
man, that euery Te 
nant within the ſan 
Mannor, who mariet 
his Daughter to 2 
man without licence 


of the Lotd of itt 


Lib. 2. 


fetra fine, et ont 
— fine al Seigni⸗ 
dur del mannoz pur 

ps eſteant , c 

ſcription eſt void. 
Err nul doit faire ti⸗ 
els fines fozſq3 tant- 
Qlem#t villeins.CAar 
cheſcun franke home 
poit frankement ma- 
ier (a file a que pleiſt 
a lup a la file, Et pur 
ceo que teſt pꝛeſcrip⸗ 
tion eſt encounter 
reaſon, tiel pꝛeſcripẽ 
en voyd. 


Of Villenage. 


Mannour, ſhall make 
fine, and haue made 


t fine tothe Lord ofthe 
eſt Mannor for the time 


being, this preſcripti- 
on is voyd: For none 
ought to make ſuch 
fine but onely Vil- 
leines. For euery free 
man may freely matrie 
his daughter to whom 
it pleaſeth him and 
his daughter: and for 
that this preſcription 
is againſt reaſon, ſuch 
preſcription is voyd. 


Sed. zio. 


anſwer is, that though it may 
de ſo in a particular caſe vp⸗ 
on ſuch a ſpeci ill reſeruation 
of ſach a fine vpon a gift of 
amd p. t toclaime ſuch a fine 
by a 11 cuſtome within 
the Wannoz, is againſt the 
freedome of a Freeman that is 
not bound thereunts by par- 
ticular Tenure, But a cu- 
ſtome map be alledged within 
a Manno, (b) That euer it 
tenant (albeit his perſon bes 
fre) that holdeth in bondage, 
oz by natiue Tenure, the free- 
hold being in the Loꝛd, ſhall 
pay tothe Lozd foz the marri⸗ 
age of his daughter without 
licence, a Fine; and it is cal⸗ 
led Marchet, as it were a 
Chete 93 fine foz marrtage. 
Ind here Littleton ſatth, that 
none onght to pay ſuch fines 


but Uilletncs, (that is either Utlictnes of blond, oz freemen holding in Utllenage 02 baſe Te⸗ 
nure- So note e diuerũtie betweene a freeholder and a free man holding in Uillenage : Utl- 
eines ble to pap to their Lozds in acknowledgement of their bondage foz their ſeuerall heads, 
andthercupon it is called Chevage Cheuagiuu ot the French woꝛd Chiefe, as it were the ſer⸗ 
uice of the head, Df which Bra cton ſaith, () Chiuagium dicitur recognitio in ſignum ſubieQi- 
0:14 & dominij de capite ſuo. Andſometimes it is witten Chiuage, but moe pzoperip Chie- 
fegt. d Cheuagium ſigniſieth alſo a great Miſpꝛiſion foꝛ any ſubiect to take ſummes of money, 
6 other gifts pearely in name ol Cheuage, becauſe they take vpon them to be their chieke heads 
0: Leaders. 

Pur ceo que ceſt preſcription eſt encounter reaſon ceo eſt voyd. This 


certaines one ot the maximes of the Common Law, viz. that all cuſtomes and pzeſcriptions 
that be againſt reaſon,are voyd. 


| CMesenkcos⸗ 
| +<"Atp de kent, 
on kres a tenements, 
ſont tenus en Gauel⸗ 
kind la ou per le cu⸗ 
ſtome ® pte 5 temps 
dont memozie ne 
rt, les fits males 
nt ouelment en⸗ 
heriter, ceo cuſtome 
cſtallowable. pur ceo 
que il eſtoit oue aſcun 
pur ceo que 
theſcun fit g eſt dey 
| Nande gentk home 
tome leigne fits eſt, 


Seck. 210. 
B Vt in the County 


of Kent where 
lands and tenements 
are holden in Gauel- 
kinde, there where by 
the cuſtome and viſe 
out of minde of man 
the iſſues male ought 
equally to inherite , 
this cuſtome is allow- 
able, becauſe it ſtan- 
deth with ſome rea- 
ſon, for euery ſonne is 
as oreata gentleman as 
the eldeſt ſonne 1s and 


perchance will grow 


ot EN 
Kent. Foz that 
in no Countie of England 


(6) .43-E.3-5. 14. H. & 15. 


(e). raden lib. 14. 16. 
Britton fel. 79. . 


(d) 27.Af 44- 


Ce) Fide Leſlarutede (. 
tude Ne on * 
12. E. 3. 12.3 -E. 3.21. 38. 
23» AY pl. 13. 8. E; 42.6. 


lands (t) at this dap bee of (f) Vide U eg. 1.9.3 


the nature of Ganelkind of 
common right, ſauing in Kent 
onelp, But pet in diners 
parts of England, Within 
dtuers mannozs and Scignt- 
o2ics the like cuſtome is in 
koꝛce. ] 

En Ganelkinat, 


that to, Gaue all kind: fes this 

cuſtome gineth to all the ſons 

alike, 
Les fitz males in- 


beriter. And this is 
extending 


(g) . He. 


Lib.. 


Ch) atque cer 48 


11. H. l. ca; V. 1. N. 6.40. 1. 


(i) zu f. 3. ir. A: $1. 


(*) Alſteh. 16. Te. Elier: 9 ft 
in Broefe de f Hees. 


| 7 277. 187.6. 


(ab. 11. 

other b:ethren may inherit. 
Cheſcan fitz eſt 

anxy grand gentlehome 

come leigne fitz eit. By 


this it appeareth , that G en⸗ 
tris and Armes is of the na⸗ 
ture of Gauelkind, foz they 
defcend to all the ſonnes,cuc- 
rie ſonne bering a Gentleman 


Of Villenage. 


x per caſe a pluis 
graunde honoꝛ # va- 
lour creſſera fil auoit 
rien p les anceſters, 
ou autermẽt, perad- 
uenture il ne puiſſoit 
tielment creſſer,#c. 


Sed. ꝛn. 


to greater honour 20 
valour if he hath ay 
thing by his anceſtgy, 
or otherwiſe pen 
uenture hee wouldny 
encreaſe {0 much, &. 


altke. which Gentrie and Armes boe not deſcend to all the bzethzen alonc, but to all ther e 
ſteritie: but vet lureprimogeniturz, the eldeſt ſhall beare ag a badge of his birthꝛight, his fa 
thers Armes without any difference, foz that ag Littleton ſaith Sectione he is moze Vent 
of bloud ; but all the ponger daethzen chal glue ſeuerall differences, & additio probat minority 
tem, and (h) hæreditas inter maſculos iure ciuili eſt diuidenda. 


i os auterment peraduenture il ne puiſſoit tieiment creſſer. The tes: 
ſon of thts is rendzed by the Poet: 


Houd facile emergunt quorum wuirtutibus ob/iat 
Res anguſia domi. 


But now by the Statute of 1. H. s a great part of Rent is made deſcendable to the tht 
ſonne, accozding to the courſe of the Common Law, foz that by the meanes of that cuſtane 
diuers antient and great Families after a few diſcents came to verte little oz nothing, 


In plures quoties riuos dedutitu r amxis, 
Fit minor, ac vndd de ficiente, perit. 


C] P Er euſtome appel 

Burgh Engliſh. 
Df this cuſtome | itr!cron 
hath ſpoken befoze in the 
chapter of Burgage. Ind in 
our bokes there is a ſpectall 
kind of Bozongh Engliſh, ) 
as it ſhall diſcend to the pon⸗ 
ger ſonne, if he be not of the 
halfe bloud , and if he de, then 
to the eldeſt ſonne. 

(k) within the Mannoz of 
B. in the Countte of Berke, 
there is ſuch a cuſtome, That 
if a man haue divers daugh- 
ters, and no ſonne, and dieth, 
the eldeſt daughter ſha ll onely 
inherit ; and if hee haue no 
daughters, but liſters, the el⸗ 
deft fiftcr by the cuſtome ſhail 
enhertt, and ſometime the pon⸗ 


Sec. 211. 


C | Tem, lou per 

cuſtome appel 
Burgh Engliſh en 
aſcun Burgh, le fits 
puilñ inherika touts 
les tenements at. cẽ 
cuſtome eſtoit oue aſc 
certaine reaſon, pur 
ceo que le fits puiſne 
(fil fault pere # mere) 
per cauſe de ſon fu- 
uentute poit le pluis 
meins de touts ſes 
freres luy melme ai⸗ 
der, ac. 


A Lſo where bythe 
Cuſtome called 
Burrough Engliſh, i 
ſome borow the yo 
geſt ſon ſhall inhen: 
al the Tenements,&, 
this Cuſtome all 
ſtands with ſome cer- 
taine reaſon , becꝛuſ 
that the yonger ſom 
(ifhe lacke father a 
mother) becauſe of hi 
yong age, may lealto! 
all his bretheren help 
himſelfe, &c. 


— And diuers other cuſtomes there be in like caſes. Ind herewith agreeth Bricton , i 


ith, (!) De terres des ancienes demeynes ſoit vſe ſolonque le antient vſage del lieu, doum f 
aſcun lieu le tient leu pur vſage : que le heritage ſoit departable entre touts les enfants freres 
ſores, & en aſcun lieu que le eigne auera tout, & en aſcun lieu que le puiſne frere auera tout. 


Par canſe de ſon iuuentute poet le plus meins de touts ſes freres li moſt 


aide. che. Yere by(8&c.)are implied thoſe cauſes wherefozea yoult 
is leſſeabls ts ard hinleife, 66, which the Poet btelely and pithily exppereth thus: 


* 


Lb.. 


Of Villenage. 


Inberbis Inuenis tandem Cuſtode remote, f 
Gaudet qua, canibuſ que & Abrici gramme capi, 
cereus in vitium flectit, Monitoribus «ſþer, 
prilium tardus hroulſor, prodigus er, 
Sublimu, cupiduſque, & amata relinquere perxix. 


im againe, no lining creature moze inflrme than Wan: 


Nil homine inſi t mum, tellus aximalia autrit. 
Inter cuncta 4g. 


Eg ũ home 
C Moor pretei- 
bet, que li alcuns aus 
fueront fur les de⸗ 
meines de ſon man⸗ 
noz la d fea⸗ 
lants, que le Seig⸗ 
nioz del mannoz pur 
le temps eſteant , ad 
ble eux de diſtreyner, 
x le diſtreſſe retayne 
tanque fine fuit fait 
a lup pur le dammag 
aſavolunt, ceſt 12e= 
ſtription eſt vo u, pur 
eo que il eſt facoun- 
ter tealon, que ſi toꝛt 
fait a vn home, 
que il de ceo ſerf ſon 
Judge demelne: Car 
per tiel voy ſil auoit 
3 kozſque 
al balue dun mail, il 
puilloit aſſeſſer a aft 
— ceo C. t. que ſer- 
encounter rea⸗ 
(on, Et iſſint tiel 
, ou aſcii 
ak p2eſcription ble 
{ceo ſoit encounter 
reaſon) ceo ne doit 
— * 
Quia malus 

Vſus — 


Sect. 212. 


BY: if aman wil pre- 
{ctibe, that if any 
catel were vpõ the de- 


meanes of the Man- 
nor, there doing dam- 


mage, that the Lord of 


the Mannor for the 
time beeing hath vſed 
to diſtreyne them, and 
the diſtreſſe to retaine 
till fine were made to 
him for the dammages 
at his will, this pre- 
ſcription is voyd: be- 
cauſe it is againſt rea- 
ſon, that if wrong bee 
done any man, that 
hee thereof ſhould be 
his owne Iudge, for by 
ſuch way, if hee had 
dammages but to the 
value of an halfepeny, 
he might aſſeſſe and 
haue therefore C. li. 
which ſhould bee a- 
gainſt Reaſon. And 
ſo ſuch preſcription, 
or any other preſcrip- 
tion vſed, if it bee a- 
gainſt Reaſon , this 
ought not, nor will 
not be allowed before 
Iudges , 214 malty 
vſas abolend u eft. 
Nn 


Sec. 212. 


St encounter rea. 


7 | 
ſon que ſi tort ſoit 


fait à vn home, que il de 


ceo ſerra ſon indge de- 


meſne. Foz it is à 
Maxime in Law, Aliquis non 
debet eſſe iudex in propria cau- 
fa. Ind therefo2e a fine le⸗ 
nted befoze the Baplikes of 
Salop, was reuerſed, becauſe 
one of the Bailifes was par⸗ 
tie to the fine, quia non poteſt 
eſſe iudex & pars. 


Malus vſus abo- 


lendus eſt: And eue⸗ 
ris vie is euill, that is (as out 
Authoꝛ ſaith) againſt reaſon ; 
Quia in conſuetudinibus noa 
diuturnitas temporis, ſed ſo- 
liditas rationiseſt cõſideranda. 

And by this rule cited by 
our Puthoz at the Parita⸗ 
ment holden at Kilkenny in 
Ireland, Lionel Duke of 
Clarence bezing then Lieute- 
nant of that Realme, the 
Iriſh cuſtoms called there the 
Brehon Raw , (foz that the 
Iriſh call their Judges, Bre- 
hons) was Wwhollp aboltſhed, 
foz that (as the Parliament 
ſapd) it was no Law, but a 
lewd cuſtome, & malus vſus 
abolenduseſt. 

But our Student mut 
know, That King loha in 
the tweifth peare of his 
raign went into Jreland,and 
there by the adnice of graue 
and learned men in the Laws 
whom hee carried with him, 
by Parliament de communi 
ommum de Hibernia conſenſu 
oꝛdained and eſtabliſhed, that 
Ireland ſhoald bee 


9 Lawes of 7 
e the La 


141 


Ve.. 


10. E. 3. 23. 4. F. 3. 4. 
7.Z.3. 24. 39. E. 3. 18. 
1-4 Side 8.4.6.13. 
5. H. 5.9.6. 

* Hi. 4. H. 4. (cam Rego 
Salep. 


A.. 40. F. j 4 Filkewr 


The Bren Law. 


Vid. Seck. 36 


which of many of the Jrilh men, accozding to-thetr owne defire, was taytul Accepta 
obeped, and of many the ſams was ſane after abſointely — — 
hon Law befo:s the tuſt and honourableLawes of England. Rex, & c. Baronibys mils.” 
& omnibus libere tenentibus L. Salutem Satis vt creuimus veltra audiuir difcretio, quod Ub, 
do bonz memoriz Iohannes quondam Rex Anglia pater noſter venit in Hyberniam, ipſe * 
ſecum viros diſcretos & legis peritos, quorum communi conſilio, & ad inſtantiam HyberneaC,. 
ſtatuit & præcepit leges Anglicanas in Hybernia, ita quod leges eaſdem in Scripmrassaäs ba 
liquit ſub ſigillo ſuo ad Scaccatium Dublin. ; 

Rex Comitibus, Baronibus, militibus, & liberis hominibus & omnibus alijs de terra Hiberx 
ſalutem. Quia manifeſte eſſe dinoſcitur contra coronam & dignitatem noſtram & conſurry, 
nes & leges iegni noſtri Angliz quas bonæ memoriz Dominus Iohannes Rex pater noſte; b 
communiomnium de Hybernia conſenſu, eneri ftatuit in terra illa quod placita teneanturin * 
ria Chriſtianitatis de aduocationibus Eccleſiarum & eapellarum vel de laico ſeodo vel de cxtalli 

uz non ſuntdeteſtamento vel matrimonio. Vobis mandamus prohibentes quatenut huiuſne. 
di placita in Curia Chriſtianitatis nullatenus ſequi præſumats in manifeſtum Cignitaris & con 
næ noſtræ præiudicium, ſcituri pro certo, quod ſi feceritis, dedimus in mandatis luſtituso — 
ſtro Hyberniz, Statuta euriæ noſtræ in Anglia contra tranſgreſſiones huius mandati noftri cu 
Iuſticia procedat, & quod noſtrum eſt exequatur. In cuius, & c. Teſte Rege apud 
28. die Octobris, anno regni noſtri 18. Et mandatum eſt Iuſticiario Hyberniæ, per literay Ga 
fas quod prædictas literaspatentes publice legi & teneri faciat. 

Rex, & c. pro communi vtilitate terræ Hyberniæ, & pra /aitate terrarum, prouiſum 
omnes leges & con ſuetudines quæ in regno Anglia tenentur, in Hybernia teneantur, 4 
terra eiſdem legibus ſubiaceat, ac per eaſdem regabur, ſicut Lohannes Rex cum illie eſſet, nu g 
firmiter mandauit. Ideo volumus, quod omnia brenia de communi iure quæ curruntin Ar 
ſimiliter currant in Hybernia ſub nouo ſigillo Regis: In cuius, & c. Teſte me ipſo apud W. 
ſtacke. wherein it is to be abſerued, That vnton of La wes is tho beſt meanes fo; the u 
of Countries. Vaa vt eadem lex eſſe debet tam in Regno Angliz quam Hyberniz. (m) Te 
ra Hyberniæ inter ſe habet Parliamentum & omnimodas curias praut in Anglia, & peridey 
Parliamentum facit leges & mutat leges, & illi de eadem terra non abligantur per ſtamta in lo 
glia, quia hij non habent Milites Parliamenti. 

By an Ac of Parliament (called Poynings Law) holden in Ireland tu the tenth yum t 
Henric the ſeuenth, it ts inaced, That all ſtatutes made in this Nealme of England ban 
that time, ſhould be of foxce and be put in vꝛe within the Realme of Ireland, which 
— way of digreſſion) is not vnneceſſarie foz our Student to know, But now iet 
out Authoꝛ. 


—— — —— — 


.. 11. H. 3. 
4.7 fo. 21. C. (alryas eaſe. 


Nes. P. 36. H. 


Ju 13 E. 1. Can Nee 
is longs plane. 
CM) 2. A7. 13. 
Ener fel. 

5. Hl. 7. 3. 
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Of Rents. Seu, 


rc mane 

8 of rents there 

1.2 
bee, thæ iu 


CAP. 11. 


by 
IV. 4 


(a) Fler, it 3.64.1 4. 
Irirtrn,e6.41- 


Kent diftreynable of common 
right ( whereof ſome what 
(hall be ſaid in this chapter 
and Rent ſecke. 


Rent. In Latp 
. vg In — 45 


citur aredeundo, quia retro it, 


ſont, ceſt= 
aſcauoir, Rent ſer= 
uice, Rent charge, 8 
Kent ſecke:Rent ſer⸗ 
uice eſt lou le tenant 
tient ſa terre de ſon 


ſay, Renler 
uice, Rent charge, and 
Rent ſecke. Rent {er 
uice is, where thetaZ 
holdeth his land ofli 
Lord by fealtie, a 


Miutrer.ca. 1. C16. 
Pl.C em. 112.6. 
Lb. 10. 14. (havrceſe. 


certain rent, or by bo 


mage, fealty, and c- 


& quotannis tedit. Ind o⸗ 


thers lay tt is dertued of red- Sfir 2 kealtie, d cer⸗ 


.. e. 
Ern, 


dete, foz that the Rent is re⸗ 
ſerued out of the pzoffits, of 
the land, and is nat due till the 
tenant 02 Lefles take the pꝛot᷑⸗ 
fits, fog reddendo inde q ſol- 
uendo, oꝝ reſcruando inde, of 


the like, (b) ts as much to 


tain Rent, ou per ho⸗ 
mage, fealtie, & cer⸗ 
tain Rent, ou p aut᷑s 
leruices # certain 
Rent:z ll rent ſeruice 


ſoit 


taine rent, or by o 
ther ſeruices, nd ce 
taine rent, and if ref 
ſeruice at any day tha 


Lib.a. Of Rents. | Seck. 213. 


afcun jour (que it ought to bee payed, fayasthe Tenant 6 Lefſes 
ſoits ) ade⸗ bee behinde, the Lord Hallpay ſo much out of the 
doit eftre pay) ave Ee p:offits of the lands, fox Red 
tire, le S r poit di⸗ may diſtraine for that dere nihil aliud eſt quam ac- 


f ceptum aut aliquam partem 
pur ceo de of common right. eiuſdem reſtituere. 3 


common if re eft quaſi retro dare, and 
020 g hereofcommeth Redditus foꝛ a Rent. 


ebetter vnderſtanding of ancient Recozds, Statutes, Charters,#c. Gabel, 


Hers note foz th Gabellũ, Gabellettũ, Galbellertum, and Gauillettũ, Doe ſigniſis a Rent, Cu- 


g Gzuell,gablum, 
donn, Dutie, 0 
net 376, Hagas. . 
debat pro theolon 


(sthe legall fignification ther est. a 

C kent ſervice. It is called a Rent ſerutce, becauſe it hath ſome 
Co:pozall ſeruice incident vnto it, which at the leaſt is fealtie, as here it appeareth. 

da terre. (c) A Rent ſeruice cannot be reſeruedout of any in- 745". 

heritance butſach as is manurable whereinto the Lozd may enter and take a diſtree, as in Cetin. 
Lands and Tenements, Reuerſions, remainders, and as ſome haut ſaid, out of the herbage of . G14. 30. -7 5. 
lands, and regularly not out of any inberitances inco:pozeall, oz that lye in grant, (d) By .. 75, ½ 223. 
ac of La w one rent oꝛ ſerutes may iſſue out of another, as if A befoze the ftatute of Quia 7 _ el 
emptores tertarum had gtuen lands to B to hold to him by fealtte, and ten ſhillings rent, and ;, 11.7. 9 5 3 i 
;. had made s feoffment in fe to C. & c. wheredy there was a Meſnalty created, in this caſe 10.6.1 2. 19.E. 3. cn 
C. ſheuld hold of B. either by the ſame ſeruices the Law created, oʒ ſuch as he ſpecially reſerued /. 21. fl. 6. 11. 
and 3. did by oper ation of Law hold thoſe ſcruices of A. by fealty and ten ſhillings rent, t hat is 
to lay rent and ſcruice out of tent and ſeruic, and it the rent be behinde, the Lozd paramount 
may diltretne vpon the land foz his rent, foꝛ voth Meſnalty and Seignioꝛp doe iſſue out of the 
land, the Weſnaltte immedtatlp, and the Setgniozp mediatlp, which is woꝛthy of dueconſi: e= 
tation and obſeryation, P X - 

C Certaixe rent. (e) Foz the Rent muſt be certaine, oꝛ which may (0 2e f. co. 


be reouced to a certaintie, foz 1d certum eſt, quod certum reddi poteſt. (f) Continetur carta (t ) Fete, lib. 3. . 10. 
ted jendo inde annuatim ad tales terminos vel faciendo inde talia 3 tales conſuctudiner, 

eux omnia de bent eſſe certa & in carta exp eſſa, & c. But of this J haue ſpoken, Sect. 36. 
nd the rent may aſwell be in delinerp of Bens, Capons, Roſes, Spurres, Bowes, Shafts, 
Holes, Hawkes, Pepper, C omtne, Wheat, oꝛ other pzoffit that ipeth in render, office, atten⸗ 
dance, and ſuch like: ag in payment of money. (2) But a man vpon his feoffment oz con⸗ 
beyance cannot reſerut to him parcell of the Tunuall pꝛoffits themſelues, as to teſerue the ve⸗ 
tur: 0z herbage of the land oz the like, foz that ſhould be 7 to the grant, Non debet 


enim eſſe reſcruatio de proficuis ipſis, quia ea conceduntut, ſed de redditu nouacxtra proficua. 


¶ Port diſtreine par ceo. Fox where there is fealtie, ac. incident to | 
therent, there is a diſtreſſe tncident aiſo thereunts (h) But it is to bee vnderſtwd that foz a (b), #5 c4.2-5.16. 
rent 03 ſerutce,the Lozd cannot diſtreynt in the night, but in the day time, and ſo it ts ofa rent . 6. 
Charge: but foz Damage feaſaunt one may diftreine in the night, otherwile it may be the beaſts 
vill be gone befoze he can take them. 
C beconon droit. Df common right, (i) that is by the common (©... +94. 
$2, ſocalledbecaucſe the Common Lad is the bent and moſt common birth-right, that the 7-4 Ui. . fl. l. ca l. 
ble hath ku the ſafegard and defence not only of gods, lands, and reuenucs, but of his wike 
and c\tidzen,hig body, fame and lifeaiſo, Soas the meaning of Littleton in this particular 
caſe u, that the L 03d may diftreine fo this rent of common right that is, by the Common law 
8 any particular reſeruation oz pʒouiſion of the partie. And it is to be obſerued that the 
Ccumon Lap of England ſometime ts called right. ſometime common right, and lometime 
mmunis juſtitia. In the graund Charter, the Common Law is called right, reftum. Nulli 
rendemus, nulli negabimus aut differemus juſtitiam vel rectum. In the ſtatute of W I. cap. i. it 
r Common droit. En primes voet le roy, & commande que le peace de St. Eſgliſe & de la 
_ ſoit bien garde & maintaine en touts points, & que common droit ſoit fairs a touts auxibien 
wagon come aux riches ſaunce regard de nulluy, Which agreeth with the ancient law in the 
Fate Edgar, Porro autem has populo quas ſeruet proponimus leges, primum publici iu- 
ficio quiſquam fruitur, idque ex æquo & bono ſiue is diues ſiue inops fuerit jus redditur. 
just Fleta ſaith, Item quod pax Eccleſiæ & terrz inuiolabiliter obſeruetur, & quod communis 
1 ſingulis pati tet exhibeatur. And all the Commiſſions # Charters foz execution ot Au⸗ 
Fackuri quod ad juſtitia n pertinet ſecundum legem 8 conſuetudinem 3 
* 2 


ſeruice, peelded oz done to the Ring oz any other Lozd, ag Wallingtord conti- 
3 9. libcras de gablo. i. de redditu. Ind Oxford, hæc vrbs ted - 


io & Gablo reg] 20, I. & Sextarios mellis, cometi Alpharo 10-libras, Ind this 
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(2) 28. H. 6.3 f. 6. 


(ab. iz. Of Rents. Seft.214.2, 


truth Juſtice is the danghtcr of the Law,foz the Law bzingeth her fozth, And in 
— taken, aſwell the ſtatutes and cuſtomes of the Realms, as that which gen 
ly the Common la is inciuded within Common droit. Littleton in this his Treatilenang 


Common droit ſixe times. 


C ET ſi home voy- 

loit doner terres 
ou tenements a vn au- 
ter en taile, rendant a 
lup certain Rent p an, 
il de comon dꝛoit poit 
diſtreiñ pur le rent ade⸗ 
rere, coment que tiel 
done fuit fait ſang 
fait, pur ceo que tiel 
Kent eſt Kent ſeruice, 


Lib. z. 


Vid SeF.:14 216.226. 
152. 331. 


11.1. s.; . 


A Nd if a may wil 

glue Lands or Te. 
nements to another j 
the taile , yeclding ty 
him certaine rent by the 
yeare, hee of comme 
right may diſtraine fe 
the rent bchind, though 
that ſuch gift was made 
without deed, becaut 
that ſuch Rent is Ren 
Setuice: Inthe ſame mi. 


(C Comp fait. 

Fo it is a 

rule in Law that a rent 

Seruice map bee teſer⸗ 
ucd without Deed. 

CE meſme le 


manner ſi leaſe ſoit 


ait, ce. Fox thele 
canſe fcaltte is incident 
to theſe Rents , foz (as 
it hath beeneſatd befoze ) 
a Leſſev fox lite oz pe res 
tall doe fealtte. Ind it 


ERE EE 8888 M 


Ni Sed 151.733 


a man make a Leaſe of 
will, reſeruing a Rent, 
the Leſſee ſhall not doe 
fealtie, and pet the Leſſo2 
ſhall diſtraine foz the 
rent of common right. 


¶ Renaart, com- 
mety of the Woꝛd reddo, 


i. rem pro re dare, and 


En m̃ le maner eſt, i 
leas ſoit fait a vn Hoe 
pur terme de vie, ou 
dauter vie, rendant al 
leſſoʒ tertaine Rent, ou 
pur terme de ans ren⸗ 
dant certaine Rent, 


ner it is,ifaleaſebemade 
to a man for life orthe 
life of another rendring 
to the Leſſor certain: 
Rent, or for tearme f 
yeares rendring Rent. 


ſignifieth peelding 82 repaping, but of this J haue ſpoken befoze tn this Chapter, SeQ.21z. 


C RE nertion. Re- 

uerſio com- 
meth of the Latine Word re- 
uertor , and ſignificth a retur⸗ 
ning againe, and therefoze 


reuerſio terræ eſt tanquam ter- 
ra reuertens in poſſeſſione do- 
natori ſiue hæredibus ſuis po# 
donum finitum, & c. as in the 
caſes that Littleton here hath 
put. 

C !! content que le 
reverſion , Cc. ſoit enle 
donor ou leſſor, &c. 

This is not to be vaderſtod 


only of a regerſion tmmediatip 


expectant vpon the gift 
leaſe. —— — 


gift in tayle , the remaynder 
tn taple reſeruing a rent, and 
kepe the renerſion tn himſelfe, 
thts ts a Rent Meruice. 


C #eſernan'.Reler- 
uer commeth of the Lattne 


Section. 215. 
CMes E tiel cas 


ou home ſur 

tiel done ou leaſe 
voile reſeruer a luy 
rent ſeruice, il couiẽt 
que le reuerſiõ de les 
terres t tenem̃ts ſoit 
en le donoz ou leſſoz, 
tar ſi home voile fair 
feoffementen fee, au 
voile doner terres en 
taile, le remaindꝛe 
ouſtre en kee (imple 
ſans fait, reſeruant 
a lup certaine rent, 
tiel reſeruat eſt void, 
pur ceo que nul re⸗ 
uerſion remaine en le 
donoz, + tiel tenant 
tient 


ry in ſuch cite 


wherea man vo 
ſuch a gift or Leaſe 
will reſerue to him: 
Rent ſeruice, it bebo- 
ue th that the reuerhon 
of the Lands and Ie. 
nements be in the D- 
nor or Leſſor. Forit: 
man will makea feof: 
ment in fee , or vil 
giue Lands in taileſte 
remainder ouer infe 
ſimple without Deed, 
reſeruing to him ace 
taine Rent, this rele! 
uation is void, forth 
no reuerſion remaine 
in the Donor, and ſic 


Lib. 
ent la terre imme⸗ 
— de k ſeignioz 
deque ſon donoꝛ te⸗ 
noit . if, 

at the fr 


of ſaving oz excepting : $0 as (K) ſometime it lerneth 


Of Rents. 


renant holds his Land 
immediately of the | 
Lord of whom his 
Donor held, &c. 


reſcrue a 


12. a Rent, and (I) ſomctimeto except part of the thing in eſſe that is granted. 
ans 115 tobe vuderſtodthat tn the cafe of the git tn taple, leaſe foz life oz peares, the feal⸗ 


tic is an incident 


inſeparable to the rtuerſion, fo as the Doucz oꝛ Leſſe cannot grant the re⸗ 


bon our, and laue to himſelte the fealtie on ſuch line ſeruice, but the Ment he may except, be: 


:auſe the 


Rent although tt be incident to the reuerũon pet it is not inſeparably incident. Jt a 


nan makcth a gift in tayle without any reſeruation, the Done ſpall holo of the Donoz by the 
ſameſeruices that he held ouer. (m) But otherwtle it is of an Eſtate foz life 03 peares, fo 
there if he reſcructh nothing, he ſhall haue fcaltie only which is an incident inſeparable tothe 


reucrſion, as hath beene ſaid. 


C Leremainare ouſter en fee ſimple ſans fait. Hexe it appeareth that 
fa manmaketha gift in tatle, the remainder in fs without Deed, (n) the remainder is god, 
* andpaſſcthoutofthe Donoz by the ituerie of ſeifin , aud ſo it is of a leaſe foz life ozycares the 
* remainder ouer in fee foz the particular eſtats and the remainder tomany intents and purpoles, 
* makebat oneeſtate in iudgement ol Law. Vide Sect 60. 


¶ Remaindre , J 


4 


n legall Latine is remanere comming of the 


* Latinc wozdremaneo, foz that (o) it is a remainder q remnant of an eſtate in Lands oz Te⸗ 
| nements expectant vpon a particular eſtate created together with the ſame at one time as in the 
caſcs here of Littleton appearcth, 


CET ceo eſt per 
fozce de leſta⸗ 
tute de Qua empto- 
ttsterrarum, car de⸗ 
naunt le dit eſtatute 
{t hoe feſoit vn feoffe⸗ 
| Ment en fee ſimple, 
per fait ou ſang fait, 
rendant a luy ⁊ a ſes 
heires certaine rent, 
(tofuit rent ſeruice, 
X pur ceo il puiſſoit 
diſtreine de tommon 
doit, & (il fuit nul 
 teſeruation daſcun 
tet ne b alcñ ſeruice, 
bncoze le feoffee te⸗ 
ul del feo ffoꝛ per 
Utiel ſernice que le 
feoffer tenuſt ouſtre 
Dun Seignioz pꝛo⸗ 
chene Paramont. 


Section 216. 
AT D this is by 
| force of the Sta- 
tute of Quia emptores 
terraram , for before 
that Statute, if a man 
had made a feoffment 
in fee ſimple by deed 
or withont dced yeel- 
ding to him and to his 
heires a certaine rent, 
this was arent ſeruice, 


and for this hee might 
haue diſtrained of 


commonright. And if 


there were no reſerua- 
tion of any Rent nor 
of any Seruice, yet the 
Feoffee held of the 
Feoffor by the ſame 
Seruice as the Feoffor 
did hold ouer his 
Lordnext Paramount, 


CQ emptores 
terrarum. 


Hereof is ſpoken befoze £1 
the chapter of Frankalmoigne 
Sectiane 140. 

CC Per fait ou ſans 


fait, &c. Foz all rent 
Sernuices map bee reſerued 

without Deed (as hath beene 

ſaid) and as it appearethhere. 
Ind at the Common Law 

if f man hid made — 

in fee by Parol he t vpon 

that —— haue reſerued 

a Rent to him and his heires 
becauſe it was a rent ſeruice, 
and a tenure thereby created. 


C E: fil fuit nul re- 
ſeruation, exc. le feoffee 
tenuſt del feoffor per an- 
tiels ſeruices, &c. This 


is euident and agreeth with 
our Bokes (*) that in this 


Ipſæ etenim leges cupiunt vt iure regantur. 


Nn 3 


(k) 8. E. 4.4. 
26. I Pl. 66. 


(1) 35.8.6, 34 


m) Litt. fel. 4. 
Cd tenwes 5. 
32. C. 3 7. 33. N. 6. 7. 


(n) 40. F. 3. 10. 10. E. 4. 1. 


12. F. 416. 18. F. 4. 16. 
18. E. 4. 12. 1. . 8.4. 
3. H.. 13. F. NB. 219. 
11. H. 4. 39. 34.23.36. 
47. 3. 8. 

(o) 76. 2. fel. 51. 
{halmets'1 cf... 


(*) Brittenfol. 169, 

2. E. 3. 3 25-E.2.ged. 21, 
4%E.3-19- 22. l. 53, 
7. H. 4. 14. ; 

21-E. Lav 2. As. 
Linl.cap . Jed. 
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Lib.2. 


Nrirrev. fol. 160, 
Fleta. bb. I Cap. 14. 
Vode SeB. 50. 


(p) 8. F.4.8. 11. H. 7. 0 3. 


35. H. 6. 34. 20. C. 4.13- 
17. E. 3. 12H. 4.1. 


(q) Fleta lib. 3. ap. iq. 
Britton. ſel. 100 


(r) 12.E.2.Fefſment:$. 


18. E. 2.Af; ;81. 


(ſ) 35 H.6.36. 


Old temwes, 
ten. cp. 66. 164. 
F. N.. 210. f. 86. 


(Ab. Iz. 


PE fait indent. 
Jt cannot bee 
a Deed indented, vnleſſe it be 
actually indented , foz albeit 
the wozdes of the Deed bee 
Hzc Indentura, & c. pet if it 
be not indented in Deed tt is 
no Jndenture , but if the 
Deed bee indented, albeit the 
woꝛds of the deed be not hæc 
Indentura , pet tt is an In⸗ 
denture, 
And it is holden that (p)if 
a feoffment in fee hee made by 
Feed poll reſeruing a Rent 
this reſeruation is god , fox 
when the Feoffee accepts the 
Deed and Ltuerte of the land 
he agreeth to the rent, and the 
rent is reſerued by the woꝛds 
of the Feoffoz, and not by the 
grant of the Feoffee; but of 
this moze hereafter. Jn the 
meane time it is to bee no⸗ 
ted, that of ancient ttme a 
Ded indented was called 
Charta cyrographata,op Char- 
ta communis, becauſe each 
partie had a part. And a Deed 
poll was called Charta de vna 
parte (q) Chartæ autem de 
pura donatione de ſimplici 
penes donatorium & eius hæ- 
redes debet rema gere, com- 
munes vero duplicati debent 
ita quod quilibet habet par- 
tem ſuam. Vel i vna ſit tan- 
tum, tunc in æqua manu com- 
munis amici vtriuſq; ponatur 
ſaluo cuſtodiend' dum cuilibet 
partiũ neceſſe fuetit exhibẽdũ. 
Reſeruant 4 lay. 
(r) Zote 3 it is a maxime in 
Lad that the rent muſt be re⸗ 
ſerued to him krom whom the 
ſlate of the Land moueth, and 
not to a ſtranger, () But 
ſome doe hold that otherwiſe 
it ts in the caſe of the Ring. 
¶ Et tie! rent ef 


rent charge. It is cal- 


led a Rent charge, becauſe 
the Land foꝛ payment thereof 
ts charged wtth a diſtreſſe. It 
it bc to the whole value of the 
Rand,oz to the fourth part of 


the value, then the rent is callod a fo farme, Here Littleton putteth his Caſe , and ſo did her 


Of Rents. 


Section 217. 


( Es d home 
M per fait en⸗ 
dent a cel iour, fait 
tiel done en fee taile, 
k remainder ouſter en 
fee, ou leaſeaterme 
de vie, le remainder 
ouſter en fee, ou vn 
feoffment en fee & per 
m lendenture il re⸗ 
ſerue a luy, ales 
heires vn certaine 
rent, a que (tle rent 
ſoit aderere, | bien 
lirroit a lup & a ſes 
heirs a diſtreiner, ac. 
tiel rent eſt rent 
charge , pur ceo que 
tielx terres ou tene⸗ 
ments ſont charges 
oue tiel diſtreſſe per 
fozce de le ſcripture 
tantſolement , #ne= 
my d common dꝛoit. 
Et ſi tiel home ſur 
fait endent reſerua 
aluy, #aſes heires 
certain rent {ans al⸗ 
cun tiel clauſe miſe 
en le fait , que il poit 
diſtreine, donque tiel 
rent eſt rent ſecke, 
pur ceo que il ne poit 
vener de auer le tent, 
i ceo ſoit Ddeuy per 
meane de diſtreſſe, 8 
ſil ne fuit bnques en 
ceſt cag ſeiſie de la 
rent, ii en ſans reme⸗ 
die, come ſerra dit a⸗ 
pes, 


Sed. zj 


deed indented x 


this day maketh ſuch 
a gift in fee taile, the 
remainder ouerj 

or a leaſe for life, the 
remainder ouer inſe 
ora feoffement infee 
and by the fame in 
denture hee reſeruch 
to him and to hx 
heies a certaine 
and that if the rent be 
behind, that it ſhallbe 
lawfull for him a 
his heires to diſtreine, 
&c.ſuch arent is a ren 
charge, becauſe ſuch 
Lands or Tenement 
are charged with ſuch 
diſtreſſe by force of 
the writing only, ad 
not of common rigit, 
And if ſuch a mn 
vpona deed indented 
reſerue to him and v 
his heires a certatx 
rent without any ſuc 
clauſe pur inthe deed, 
that hee may diſtreine 
then ſuch rent 1s rent 
ſecke, for that hee 
not come to haue the 
rent if it be deniedby 
way of diſtres. Andi 
in this caſe hee were 
neuer ſeiſed of tit 
rent, he is without. 
medie, as ſhall be ſa 
hereafter. 


it 


sa rent 
le ſuch 
> ments 
th ſuch 


rce of 


ſecke, Ex 


Lib. z. 


Ot Rents. 


Je & 218. 


d, oro concilio impenſo & impendendo, To haue and to hoſd to htm and to 


au eic terme of his life, payableat toute Feaſts in the peare, and foz defaulr of pay= 


of 
hug Fſligne 


d, it ſhould be lawfull foz him to diftrepne ; the G antes granted the rent ouer : 


. Align ati one o£306daycs demandedthe ru nn diltrepned, andthe diſtreſl 


At, fog he 


nerds not make a demand at any of the dagos, as in the caſe of re-entrie, but 


he may demand tt when hce will, i it ia onely to cutitle him to his remedis by his mere 


25 Diſtreyne &c. Here dy (&c.) ig implied what things 


are di⸗ 


N c, Which elle where is expꝛeſſed at large. A lſo dohere the diſtreſſe ia to be taken in the 


ſrcynab 
(ame land, and in ſom? other, which wih many differences is ſet downe in hies 
Note that vpen a reſeruation of a Kent 


4 Il ferra ſans remedie. 


place. 


I 

44 
(t) Li. 7. fe. 28.5. Maur 
H. 43-E1.1n ( Baxco, For. 
1108 cater Maund 

& Greene. 

M.40.5 41 EL. is (om. 4. 
co inte- Stanly of Read. 


18. El. Dyer 348. 


Fs. Se. 131 


\ frolfement in ker by deed indented, (w) the feoffog (hail not hage a wzit of Annuitte, be- () 33.2.3. Annie 
PL: the wozds of reſeruation,ag Reddendo, foluendo, faciendo, tenendo,reſcruando,&c. arg W) 33-E.3..4 TA 


te werds of the Feolkoz, and not of the Feolfer, aldtit the Feoffee by acceptanceofthe ſtate,is 


has Little putteth his caſe, when a reſeruation.is made vpon an eſtate that paſſcth 
by liueric, the ſame Law tt is, if a man at this dap doe dargatne and ſell his land by dende in⸗ 


dented 2nd mrolled accoꝛding to the Statute,a tent map bs 


teſerued thereupon, foz albeit an vis 


had oncly paſſed by the Common Law, yet now by the ftatute of 27. H. 8. cap. 10. the vis and 


pale together, and ſo it wag adiudged 


And ſo it is of a grant ofa renerfion 02 res 


matnder,and any other conutpante of Lands oz Tenanonts, whereby any eſtate doch paſſe. 


C A vVry ſt home 
+ Iſeiſie de cer- 
tain terte graunt per 
bn fait polle, ou per 
indenture vn annual 
tent iluant hozs de 
meſme la terre a vn 
auterenfee ouen fee 
faile,ou pur terme de 
ble, xc, oueſqs clauſe 
de diltreſſe, ac. don⸗ 
ques ceo ẽ rẽt char 
t ſi le graunt ſott 
lang tlaule d diſtres, 
donques il eſt Kent 
nora, que 
Rent ſecke TiN 
— redditus ficcus, 
ce0 que nul di⸗ 
reg elt incident a t. 


Sed. 218. 


Lſo if a man ſei- 

ſed of certaine 
land, grant by a Deede 
poll, or by Indenture, 
a yearely rent to be iſ- 
ſuing out of the ſame 
land, to another in fee, 
or in fee taile, or for 
terme of life, &c. 
with aclauſe of diſtres 
&c. then this is a rent 
charge, and if the 
Graunt bee without 
clauſe of diſtreſſe, then 
it is a Nent ſecke. And 
note that Rent Secke 
idem eff quod redditus 


ſiccuu - For that no 


diſtreſſe is incident 
vnto it. 


Cie de Terre. (x) 

Saka —— 

* 0 

2 

Fduowſsn, oz ſuch itke incoꝛ⸗ 
pozeall inherttances 


» op Which 
— an AfiG;ao hath 
beene ſaid hefe tn this chap= 
ter. Ind though iu de ont of 
lands oz tenements, (2) yet 
it mud be ont of an eſtate that 


leaf tothe TDilleiſo: of land, 
reteruing a rent, the reſexua- 
— voyd: Et lic de ſimili · 


1.4.4.5. 26. Ag. Pt. 56. 
21. C. 4. 


* Mich.39.4 40. Cl. 
J. u Wicker @ un 


(n) 32. E. 3 Hr. Son. fas tos. 
pL) E. 3. 2. Ci. 


V. Sei 215. 


(xz) 10. E. 4. 3. J. 3 1. N. 6.5. 
50. E. 3. 5. J. E. 4. J. 3. EA. ;. 

Fim 1. 9. B. 3. 7. 46. E. 3. 25. 
21. H. 4. . Tr E. 1. 421 


J Grant per fait. * Pig. L z. Tile 34, 


byp 
« Kent ſecke idem eſt 


quod — ſiccus. This needs no explanation, ſoꝝ Littletonex⸗ 


bombe 


Saci. 


Moa man map haue a Rem 
2elcription, 


. 


(a) 16. E. a fit. Annuity 47. 


Vid. bet. 314. 


(b) Ded. & S cs. 


17. El. Dyer 344-6. 
45. E. 3. Executer. 71. 


te) 3. E. c. Dye cg. And 
Sergeant B reporteth, 
That jo was the ef the 
6. 

(d) 2. H. 4. 13. 

Dyer 17. El. 44-6. 


(Ap. iz. 


« N ENT charge. 


Here it appeareth by 
Littleton, that this 
Prima facic is a Bent charge, 
Wherof tn this Chapter ſhall 
be ſpoken moze at large. 
Ind ſo it is of a Rent 
Secke. 


Home grant. ut 


caſe that A. be ſeiſed ot lands 
in kee, and he and B. grant a 
Kent charge to one in fe, this 
Prima facie is the grant ot A. 
and the confirmation of B. but 
pet the Gzantee map haue a 
Wit of Anuttie againſt both. 
(a) Two men grant an an⸗ 
nuttie of twentte pounds per 
arnum, to another, although 
the perſons be ſcucrall, pet he 
Gall haue but one Innuit ie: 
but if the grant be, Obliga- 
mus nos & vtrumq; noſtrum, 
the Gzantes map haue a wit 
of Annuitie againſt either of 
them, but hee ſhall haue but 
one ſatiſfaction. : 
«| Briefe de Annuitie 


is a watt foz the recouerie of 
an Annuitte. (d) In An⸗ 
nuitie is a peartly papment of 
a certatne ſumme of monep, 
granted to another in fee fo: 
like oz peareg , charging the 
perſon of the grantoz onelp. 
(c) But not onelp the Gꝛan⸗ 
tes, but his heire and his and 
their Gꝛantes alſo ſhall haue 
a Wit of Annuitie.(d) But 
if a Rent charge be granted to 
a man and his hetres, he ſhall 
not hauc a wzit of Annuitte 
againſt the hetre of the Gꝛan⸗ 
toz, albeit he hath Aſlets, vn⸗ 
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Seft. 219. 


C Tem {| home 

granta per ſon 
fayt vn rent charge a 
vnauter, ⁊ le rent eſt 
arere, le grantee poet 
eſlier lil voet ſuer vn 
bziefe de Annuitie 
de ceo enuers ł gran⸗ 
toz ou diftreyner pur 
le rent arrere, # ł di⸗ 
ſtreſſe retaine tanq; 
il ſoit de ceo pay, mes 
il ne poit faire ne a- 
uer ambideux inſem⸗ 
ble, #c, Car fil reco⸗ 
uer per bziefe Dan⸗ 
nuitie, donques la 
terre eſt diſcharge, 
de le diſtreſſe, dic. Ct 
lil ne ſuiſt Bꝛieke de 
Annuitie, mes di⸗ 
ſtreine pur les arre⸗ 
rages, # le Tenant 
ſuiſt ſon Replegtare, 
t donques le grantee 
auowa le pziſel de le 
diſtreſſe en la Terre 
en Court de Kecozd, 
donques elk la terre 
charge, # la perſon 
del grantoz diſcharg 
5 Action d Annuity, 


leſſe the grant be foꝛ him and his hetres. 


¶ Pocteſl:er . The Gꝛantee hath election to bꝛing a wett 
Innuitie, and charging the perſon onely to make it perſonall, oz to diſtreyne vpon theland, 


to make it reall. 


Sed. 79. 


Lſo if a man 

by his Des; 
Rent charge to 20. 
ther, and the rent i 
behind, the Gre 
may chuſe whither he 
will ſne a writ of Ay. 
nuitie for this ag int 
the Grantour, or d. 
ſtreine for the rent be. 
hind, and the diſtreſe 
detaine vntill hee bee 
pay d, but he cannot do 
or haue both together 
&c. for if he recouer 
by a Writ of Annu; 
tie, then the Landis 
diſcharged of the d 
ſtreſſe, &c. And ifhe 
doth not ſue a Writdf 
Annuitie, but diſtreine 
for the arrerages, and 
the Tenant ſueth lis 
Repleuin,and thenthe 
Grantee auow the tz 
king of the diſtreſſei 
the land in a Cour: oi 
Record, then is tie 
land charged, and tk 
perſon of the Grant 
diſcharged of the i 
ction of Annuitie. 


But if a man grant a Rent charge to a man and his heires, and dieth, and his wife dung! 
wut of Dower agatnſt the heire, the heire in barre of her Dower, claimes the ſame to n 
Innuitte, and no Rent charge, pe: the wife hail recouer her do wer, foz hee cannot — 
his election by claime, but by ſuiug of a wꝛit of Innuitte (as Litileton ſatth) neither can 
heire haue alter the endo wment an Annuttte foz the two parts, foz that ſhould not be * 
to the deed of grant, foz either the whole muſt be a rent charge, oz the whole an Jnnuille. 
Littleton is to be vnderftod with ſomelimitation: (e) fo o a rent granted foz oweltie of * 
tion, a wit of Annuitie doth not ite, becauſe it is of the nature of the land diſcended. 4 10 


— 


nr Teen 888888 


V2 
* 33 


. cont as ma? be granted without dead, a wztt ol Annuttie doth not lie, though it be gran⸗ 7 


rd dy Dad 

0 Jud here 1 to be noted, That here ts no election | 
orator of an Annuitte, ez a Robe pearely, gc. fox —— _ — the 9 22 — 
to deituer which he Would, But here is two remedies giuen foz one pearelp ſumme and cot — 28. E. 3. 98. 41. E. 3. 10.4. | 
n grant quently the Santa ſhall at any time haut election to take which of the teme dies he will fo 20. 4.12. 6. H. 4.19. 

A caſes where ſeuerall remedies be giuen, the partie to whom the Law giueth the i, to2 in 36.H.6.10. 9 £.4.46. 
Yed 3 nud hn withall election to take which of the remedies he will, remediaggt f $54. 1-2-5 
TT——— . Fepthente ould = 
recouer one t ice, be a doub 

=. Pacasts ces onthſ Nl — to the qx. 
_ Firſt, ing palleth to the Feoffee oz G Lib.2.fe.36,37. in Sir Row» 
ther he the other, there the clection ought to be mads in the — — one thing oz igel cafs 
of An cannot make election, But hen an eſtate oꝛ iutereſt paſſes {mmediately to the 02 Exccutoz 
againſt Hecoudly, When one and the ſame thingpaſſeth to the Done? oꝛ — the 
6:ants hath election in what manner op degres he will take this, — , _—_ 


$.H.n.33-9. 
(k) 13. E. 2. D 1 58. 


or di. — Jj 
p,andthe partie, his hetres, oꝛ Execut ms, may make election 115 
ent be. Thirdly, when election is giuen to ſeuer — when they will. 13 
liſtreſſe perſons tall — a all perſons, there the firlk election made by any of the * 
Fourthly, In caſe an election be giuen of two ſcuera ik 
hee bee agent, and which ought to doe the firtt act, ſhall haut — _— Wein J 
not do of tiventie hrllings, 02 a robe ts one and to hes heires, the Gzantoz ſh + — granteth a Rent 1 
eth je is the firſt Igent, by payment of the one, 02 delluerte of the other haue the election , k 1 
8 ol Leaſe, rendzing arent oꝛ a robe, the Leſſe call haue the election ( Do if a man maketh a ; 
-COUer; agre the bokes inthe * margent. g But if J gtue vnto you — a qua ſupt and With this F 1 
22. rout ether Ire ebing ole of me of Sr pd re we Ok 
| ant to: e of .... 5 
Landis ken in his W od o*D. — — CR dz twentte loads of Maple to bee ta» * = 1 2955. it 
the d. fel — lame. ue election, koꝛ he ought to doc the firſt act, s. to 725 . 3 
when the thing granted is g) 2K 7.23.6, c 
id the ection rematnerh to the G2antoz, ( —— — are to haue continuance, there the I 
Wee tat as befoze, other wile it is when the things are to — — — — it 
iſtrer thc pane ought —— of Fur Kobe atthe feaſt of Eaſter, and both arc | 
zing his wit of Þ - 1 
es, and — Innuttie fo: the one onelp, and r — — — in — nee ti hee bzing his 1 
eth i — — wait of Annuttie afterwards , but a Scire Facia ems — 1 
henthe —— _ on Fitzhe1bert in his Natura Breuium not obſeruing, held an —— if 
Fralt of J contract with pou to pay vnto you — to 14 
the tz Eaſter, after the Feaſt you may b twentie ſhillings 03 a robe at the 3 f., iP 
refſei mY ap bzingan Actionof Debt for the one an fox the debe. i} 
/ trtlp, The Feoffe 4 ones, | I: 
ourt of Feoffoz : As if one — Soca act and wzong map loſe his election, and giue the ſame to the 4 
1 5 eter n tie another of two acres, To haus and to hold the one foz if | 
; ie ad sche defee clection makerh a fealfementof both, in this caſe the — oat 4 
znd tie he Will, koꝛ the act and w2ong of the Feoffee. j 
Stato % 
the 4 tled the F 
| te 5 
* Littleton ch) 17. El. Du 344.4. | 
(i) F.N.F.152.4. | 
| 


So tt the G 

Anga wat zante bing an Aſſiſe foz the rent, and make 

of And, — But the purchaſing of a wzit of — ——— r 
* — determination ofthe lction;becanſoan ai Court 
t zante, | eſtranger may purchaſe 
hen this doth amount to a —— —— it — — but — — — — thereunto, 
Son 
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( ap. 12. Of Rents. Set, 


¶ Von replegiare. Littleton ſpake immediatly befoze of vn b. 
Danizuity, but here he ſaith, Son replegiare, becauſe gods np be repleuied two net 
wapcs, i by weit, and that is by the Common Lazy, oz ny the pleinte, and thut ig 1 * 
ſtatutcs fo: the moze ſpeedy hauing againe of thcir catrel# and gods. A Replegiare 6, 


Littict--n Here teacheth vs, where gas are diſtrepycd and unpounded, the owner oethe > | 
map haue a Wait e Replegiar f.icias, Where by the Sherife ts commanded takin! . 
in that bohalfe,to redeituer the geods diſtrepned co the owner, oz vpon complant — g 
S yerite he ought to make a Repleny in the C ountrey. Replegiare is compounded of uc 
plegiare, as much as to ſap, as to redeltuer vpon pledges 02 ſuretics and in the ſt Nr 
Merlebtidge, Dcliberire is vſed fo Replegiarg. (m) And the Sherite ou7ht to — 
kinde of pledges, one by the Common Law, and they be Plegij de ;roieq ue uo, any vg 
by the ſtatute,” 2. Plegij de retorno babendo. Vide See, 58. What things map — 
ſtreyned, whereupon a Replegiate map be ſued. The foztnes of the Wꝛit pou iya! ade 
the Regiſter and EN B. * | q 

(1) It is a generall rule that the Platntife muft haue the pꝛoperty of the gods in hin 
the time of the taking. (o) But pet if the gods ofa vtileine be diſtrepned, the Lozd of 5 
villeine (hall haue a Repleup, becauſe t he h2ingtng of the Repicup amounts to a tlaym e 
Law and veſts the pzoperty in the Plaintife But in that caſe if the gods of the ul tint h 
taken by a treſpaſſe the L oꝛd ſhall haue no Bepleup, becauſe the villeine had but a right, 

p) Bat thers ts two kinds of pꝛoperties, a generall pꝛopertie, which enery abſcluceow, 
noz hath, and a ſpectall pzoperfie as gods pledged oꝛ taken to manure his lands oz the lis 
and of both thelc a R-plcgiare doth lye. . 

Ind albeit it be pꝛouided by the Statute ot Marlebridge,cap 22. quod vicecomes poſt queri 
momam ince ſibi factam ea fine impedimento vil contradittione, eius qui dict aueria c 
deliberate poſſit, & c. q) Pet where the Defendant clapincs pꝛopertp, the Dyertfecannotp;v 
ced, fo: it is a rule in L1w, that pꝛopert.e ought to be trveo by Wit. Ind therefoze in tht 
c iſe where the trpall is by pleint, the Plaintife map haue a Wart De propriecate piobanda ty 
rected to the Sherite to trie the pꝛopertte, and it thereupon it be round fo the Plaintife, tha 
the Shert e to make deltuerance, ( fo2 ſo de the woꝛds of the Wit and if koꝛ the Defendem 
te can no further pzoced , but that is but an enqueſt of office, ind th-refoze it thereby it by 
found agatnſt che Plaintife, pet he map haue 2 Wꝛit of Repleny to the Syertke, and it her: 
turne the claime of pꝛopertie, ⁊c. pet ſhall it pzoceed in the court of Common pleas where th 
pꝛopertie ſhall be put in iſſue and finally tried; Ind the S erite map take a pleint vpon th 
ſaid act out of the County, and make repleupn pꝛeſentlp, toz it ſhould be inconuentent fo; tu 
owner to fozbearchts cattell til! the Countp dap. 

( It ts to be noted that a man cannot clapme pꝛoperty by his Bailife o ſernant, and th 
reaſon is foꝛ that if the clapme fall out to be falſe he ſhall be fined foꝛ his contempt, which the 
Loid cannot be vnleſſe he maketh clapme hinſelfe, foꝛ Nemo yunirur pro alieno delicto. 

In a ſpeciall caſe a man may haue a Repleuyn of gods not deſtrepned, av if the Meine yu 
in his cattell in lieu of the citteit of the tenant parauaile, that he is bound to acquite; heſhall 
hꝛue a repleuyn of thoſe cattell that neuer were diſtrepned. 

Jf a man by his De: e graut a Rent with clauſe of diſtreſſe, and graut further, that in 
ſhall kepe the gods diſtreyned agat y ſt gages and pledges, vntill the Rent bee papd, va hl 
the Sherife 1Repleup the gods diſtreyned, foꝛ tt is againſt the nature of ſuch a Diltreſſetot 
trrepleuiſable, and by ſuch an cutentton the currant of Replcuyns ſhonld be ouerth2owne 1 
the hitndzance of the Common wealth, and therefoꝛe it Sag dif. llowed by the Whole Cour! 
and aworded that the Defendant ſhould gage deltuerance, oz elſe goe to paiſon. Ind Prada 
is vf the ſame opinion, foꝛ he ſaith, Eo em modo de via obftructa, per breue quod juſt 
propter communem vtilitate , ne tranſeuntes ire diu impediantur, quia hoc eſſet commun 
damnum, & in hoc vicecomes & lIuſticiarij faciant ſicut ſuper detentionem aueriorum conn 
vadium plegij, prop.er communem vtilita tem, ne animalia dia incluſa pereant, Which in mw 
opinton is an excellent point of learning. | 

It᷑ the beaſtes of dtuers ſeucrall men be taken, they cannot iopne in a Rep/eg- but arty 
one mult haue a ſeuerall Repleuyn: Ind ſo in a Replenyn it is a god plea to ſay that the 
pertp is to the Plaintife a ad to a ſtranger, and where there de two Plaintifes, that tee 
pcrtie is to one ot them. 

There is alſo a woꝛit De homine replegiando. But Littleton is ready to giut you farts 
inſtruction, theretoꝛe heare him. 

¶ Et anoma le priſe &c. en court de record. Hexe it appeareth that i 
anowzy in Court of Recoꝛd whtch ts in nature of an action is a determination of his cet 
befoze any iudgement gtuen. And this is a god pꝛote of that which hath beent la 
of the wzus of Innuty and Aflile. reli 
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Lib. z. 
klectio ſemel 
Quod ſemel p 


Siam and 


B. ſurutueth, 
Karin Kent 


kran the beginning. 
— and he bzingety 


ue an action of debt afterwards becauls both actions 
—_ of an Alliſe and of a wit of entrie in the nature of an 


Tem {t home 
voile q vn auter 


| averoit bn rent 


charge iſſuant hozs 
de la terre, mes il ne 
voile j ſa perſon ſoit 
charge en altun ma⸗ 
ner pbziefe dannut- 
tie, donques il poit 
wer tiel clauſe en la 
fine de ſon fait. Pro- 
uiſo ſemper , quod 
preſens ſcriptum, nec 
aliquid in eo ſpecifi- 


| catum,non aliqualiter 
ſeextendat ad oneran- 
dum perſonam meam, 
per breue, vel actio- 
nem de annuitate, ſed 
tantummodo ad one- 
= randum terras, & te- 
nementa mea de an- 
nuali redditu predict, 
= &c.Donqueg1a tet⸗ 
eeſt charge, a le per⸗ 


ſon del grantoꝛ dil⸗ 
charge. a 


But if a 


Char 
ſo 


i but imp 


cic, and ſuffic 


Of Rents, 


Seck. 220. 


Lſo if a man 

would that ano- 
ther ſnould haue a 
Rent charge iſſuin 
out of his land but 
would not that his 
perſon bee charged in 
any manner by a Writ 
of Annuity, Then hee 
may haue ſuch a clauſe 
in the end of his deed. 
Prouided alwaies that 
this preſent writing 
nor any thing therein 
ſpecified ſhal any way 
extend to charge my 
perſon by a Writ or 
an action of Annuity, 
but only to charge 
my lands and tene- 
ments with the yeare- 
ly rent aforeſaid, &c. 
Then the land is char- 
ged and the perſon of 
the grantor diſchar- 
ged. 
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Sed. 210. 
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21. J. 24. per Newton. 


the 


8 may piouide that the Grans 


tes ſhall not vſe one of them 
and leaue the partie to the o⸗ 
ther. But where the Gran⸗ 
tee hath but one remedp, there 
that reme dy cannot be barred 
by any pꝛouiſo, foz ſuch a 
pꝛouiſo ſhould be repugnant 
to the Grant. 


C De annaali red- 


ditu, c&c. Here by(&c.) 
and the conſequent ot this 
Section be implyed diuers 
excellent points of learning, 
viz, M a man by his Dede 
granteth a Rent charge out 
of the Manno of Dale 
( wheretn the Hrantoz hath 
nothing) with ſuch a pzonts 
ſo that it ſhall not charge his 
perſon albeit the repugnan⸗ 
cite doth not appeare in the 
Deed pet the pꝛoutſo taketh 
away the whole effect of the 
Grant, and therefoze is in 


cauſe 
ca 


his caſe of a 


"the reſtzaint of bzinging a wit of Annnity. And yet in lome caſe where there is a Provi 


27.41.6.4. 


29. H. g. Dier. 9. b. 


So it wat refalued by the In- 
ftices is I. f. ai Iaſtic 
Spilman reperteth. 

9. H. 6. 53. 


Lib.2. 


C. E657. Die 217. 


$3.Af. . 
Vide Sen.; 84 


* Lib. 1-06. 40 gen. 
Fect. 363. 


Ve i A. de 


B. Here wan⸗ 
teti words to pzeceade theſe, 
viz. que il grant al A. de g. &c. 
que ſi 4. de B;. & c. as it apr 
peareth in the oꝛiginall 6 ſo it 
appeareth in the cloſe of this 
Sccion,viz. Mes granta tant- 


ſolemẽt que il poet diſtreyner. 
Alo without ſuch a grant 
the clauſe ſhould be tmperfect . 

C Par ceo que le 


mannor eſt charge oue 


le rent per voy de di- 
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Seck. 221. 


C] Tem, di home 
fait tiel fait en 
tiel maner, q i A. de 
B. ne ſoit annuelmẽt 
pay al feaſt de Noel 
pur terme de fa vie 
xx. 8. de loyal mon, 
que adonques bien 
lirroit a th ceſtuy A. 
de B. a diſtreiner pur 
ceo en le mano de 
F. c. ceo eſt bone 
rent charge, pur ceo 
q manoꝛ eſtcharge 
ouele rent per voy 
de diſtres, d vncoze 
la perſon v celuy que 
fait tiel fait, eſt dil⸗ 
charge en tiel caſe de 
action dannuitie , p 
ceo que il ne granta 
per ſon fait aſcun 


this werd (Prov 
lo it is tun 
oucnant, wheres 


Of one 
Granty y 


Lſo if one mut 

a Dced in ths 
manner, that if 4, 0 
B. be not yearely p. 
ed at the feaſt « 
Chriſtmaſſe for teme 
of his life xx. s. d 
lawfull money, in 
then it ſhall be lawful 
for the ſaid A. of I. u 
diſtreyne for this i 
the manner of F. &. 
this is a good rl 
charge, becauſe ti 
Mannor is charged 
with the rent by wi 
of diſtreſſe, & yetti 
perſon of him which 
makes ſuch deeds 
diſcharged inthiscit 
of an actionof Ann 
tie, becauſe hee doi 


C 2 
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Annuitie a le dit A. 5p not grant by his Deed dM 
B. nes grauta tant- an Annuitie to the Pu... Rs d 
calenent, que fl poit {aid 4. of B. but gran- &c. Mon 
diſtrainer pur tiel teth only that he may points warhy of — 
Annuitie, dt. diſtreine for ſuch An- — — a man ſei⸗ 
weitle, &c. his govy and r. 
44e B. this is a god Rent charge with power to diltraine, albeit, — own. > oe 


- inp; 

ann 

the grant ſhall bee of little foꝛce oz effect haue 

no Kent in him. Foz then hee ſhall neuer haue an Aſliſe of this, c. Ind this is the reaſon, 
that it is ſo often ruled and rcſolued, () that this amount to a grant of a ent per conſtruction 
of Law, Vtres magis valeat, and all this is neceflartip implyed in the (& c.) and in this caſe the 
$:ante ſhall not haue a wꝛit of Annuitie as our Zuthoz ſapth. And whereas our Juthoz 
putteth his caſe where the diſtreſle is to be taken in the ſame Land ont of which the Rent by 
conſtructon of Law is iſſuing, hereby is implped that if a Rent be granted, out of the Wan» 
no; of O. and ths Srantoꝛ grant ouer, that if the Rent bee behind, the Gzantee ſhall diſtreine 
fo; the ſamerent in the annoz of S. this is but a penaitie in the Mann of S. foꝛ t cauſes: 

Firſt, The Law needs not to make conſtruction that this ali amount to a grant of a Kent 
fo: here a Rent is erp2efly granted to bee iſſuing ont of the Manuoz of D. and the parties 
kur erpꝛeſlp limited out of what land the Rent ſhall iſſue, ani upon what Land the diſtreſſe 
ail be taken, and the Law will not make an expoſition againft the expzelle woꝛds and intew 
tion of the parties when this way ſtands with tho rule of the Law. Quoties in verbis nulla 
elt ambiguitas, ibi nulla expoſitio contra verba expreſſa ficnda eſt. 

Decondly , Tf in this caſe this ſhall amoumt to a grant ofa Rent aut of the of 5. 
then the Gzantoz ſhall be twice charged. Foz if the Gzanteebzingeth a W3it of Annuitie this 
dall extend onlp to the MWannoz of B. Foz vpon the grant of a diftrefſe in the Manno of S. 
lf of Annuitic ipeth, becauſethe Wannoz of S. is only charged, and not the perſon of the 
Santo an tothts; and koz this cauſe the bzinging of the Wett of Vunaitis cannot dilcharge 
the Manngz of 5. of any Rent: and o the Law by conſtruction againſt the werds and the tn= 
Then parties ſhall doe inturle tothe Gzantoz tocharge him twice. 

Thirdly, It in ſuch calt the Wannoz of S. in which the ts only limited, ſhall bee in 
lane Conntie, then it hath bene often adiudged , that the Rent ſhall not (ue out of the 

but the diſtrelle wall be as a meant, and remedie to compeil the Tenant of the Land to 

ey the Vent, And it was lald, that there was no dinerlitie tn realon , that rho Law in con 
ation ſhall make the Rent to be tſuing out of this when it lyeth in the ſame Coumtie, and 
im when it ipeth in leuerall Counties fo; the wozds tubothcaſes ars ail one, and there is no 
nam tolaythat he ſhall fayio of a recouerie by Biliſe, And the Bokes in . 4 fp. 1e and 


dr dend in which the diltreſſe ſhall be taken in charged, aud this is true, fn it ts chargod with 
Caan, Ind inaſmuch — was charged with the i ms 81 


cento of both of them ſhall be named in the Ille. Ind the 
ns alkirmed to ber = Law, — Manno of D. ont of Which the Rent is 
the dif, uch by an elder Title,that ailthe Rent is 
& the le is |tmited,be eutcted, yet all the Vent reaps. 

Yannozot 5. the Bent is not extine, koz that che 
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16. 21,N.7.2. 21. E. 3.58. 
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(ab. iz. Of Rents. Sed. an: 


of D. And it is ſafd that if a man grant a Rent out of the Acres, and grant 
if the Rent be behind, hat he ſhall diſt reine foz the, Rent in one of the Acres this Rent w/o 
and cannot be a Rent ſecke out of two Acres, and a Kent charge out of the third Icre, — 
thereksze it is a Bent ſecke foz the whole, and pet he ſhall diſtre ine fox this in the third Icy 
So tt a Rent be granted to two and to thetr heires out of an Acre of Land,and that & hall 
lawfull fo; one of them and his hetres to diſtreine fag this in the ſame Acre, this ua Hani 
foz infomnch as they ſtand topntiy ſeiſed of ont intire Rent, it cannot be at to the one nay 
lecke, and as to the other a Rent charge, and ihis — 1 an appurtcnant tothe Rn; 
and therefoꝛe if he which hath the Rent dieth, the ſurutuoꝛ diſtreine, and if both man 
the rent to another. he ſhall diſtreine for this. But if a man grant a rent out of Black, z 
to one and to his heires, and grant to him that he may diltretne foz this in the dame 31, 
terme of his life, this is a Rent charge fox his life, and a Rent ſecke after,diucrſis temporibu 
Otherwiſe it is if the diſtreſle be limited foz certaine peares in the ſame Land, there thy 
remapnes a Rent ſecke intirely, koꝛ that the fee and the freehold is ſecke in ſuch caſe, 

It a man ſeiſed of Lands in fee, and poſſeſſed of a ttarmt fo many yeares grant a Rent gy 
of both foz life, in taple oz in fee, with clauſe of diſtreſſe ont of both, this Rent 
hold doth iſſue only out of the freehold, and the lands in leaſe are only charged with a 
But if he had granted the Rent only out of the Lands in leaſe foz terme of the life of the 
tee, this had —— out of the tearme, and the Land had beene charged during the tcarme i the 
Gzantee liued ſo long. 

If a man veſeiſed! of twentie Acres of Land, and grant a Rent of twentie ſhillings fer. 
piend' de qualibet acta tfe mez (that is) out ot᷑ euer one Acre of my Land, this is a ſcuctil 
grant out of euerp ſeuerall Acre, and the Grantee ſhall haue twentie pounds in all. 

A. doth bargaine and ſell land to B. by Indenture, and befoze inrollment they bothgrantz 
Kent charge by Deed to C. and after the Jndenture ts inrolled ſome haue ſaſd, thy 
this Rent charge is auoyded, foz ſay they it was the grant of A. and by the inrollment tag 
relation to the deliuerp. Which ( ſay they) ſhall auopde the grant, notwithſtanding the can 
mation of the other which had nothing in the Land at that time. But the grant is god, in 
after the inrollment by the operation of the Statute, it ſhall be the grant of B. and the cant 
mation of A. But if the Deed had not beene inrolled, it had beene the grant of A. and the en 


firmatton of B. and ſo quacunque via dara the grant is god. 


e Com⸗ 


meth ok the 
Uerbe Extinguere, to deftrop 
oz put out, and a Rent is ſatd 
to bee extinguiſhed when it 
is deſtroped and put out. 

Apportion. This 
commeth of the word Portio 
quaſi partio , Which fignifieth 
a part of the whole, and Ap⸗ 
poztion lignifieth a Dtuiſion 
02 Partition of a Rent, coms 
mon, *c, 02 a making of it in⸗ 
fo parts, , 

(a) Thereaſon of this ex⸗ 
tinguiſhment ts becauſe tbe 
Bent is inttre, and againſt 
common right, and iſluing out 
of euerp part of the Land, and 
therefoze by purchaſe of part 


it is extind in the whole and 


cannot bee (b) appoztioned, 
but by ad in Law it map, as 
hereafter ſhall be laid. (c) It 
the Gzantee of a Rent charge 
purchaſe parceil of the Land, 
and the Gzants; by his Ded 


Sed. 222. 


C [Tem , i home 
Lad vn ret charge 
a lup & a ſeg heires 
iſſuant hoꝛʒs de cer⸗ 
tein tert, fil purchaſe 
aſcun parcel de cel a 
lup, ſt a ſes heires, 
tout le rent charge 
eſt extinct, a lannui⸗ 
tie auxy, pur ceo que 
rent charge ne poit 
per tre] maner eſtre 
appoztion, Mes i 
home que auer rent 
ſeruice,purchaſepar- 
cel de la terre dont le 
rent eſt iſſuant, ceo 
nextiendꝛa tout mes 
pur le parcel, car rent 
ſeruice en tiel cas 
poit 


Nr o if a man hab 
a Rent charge v 


him and to his heit 


iſſuing out of cet 
taine land, if hee pu 
chaſe any parcell a 
this to him and to hs 
heires, all the ler 
charge is extinct, an 
the Annuitie alſo, be 
cauſe the Rent cha 
cannot by ſuch m 
ner bee apportiones 
But if a man whid 
hath a Rent Semi 

rchaſe parcellotti 
[and our of whichts 
Rent is iſſuing , ti 
ſhal not extinguiſh 
but for the parcell. f 


an hath 
arge t0 
; heres 
pf cet- 
hee put- 
cell of 
d to ho 
he Hen 
ct, and 
Io, de. 
t chat 


Lib. 2. 


+ eſtre appoꝛtion 
— le value de 
12 terre, Mes ſi vn 
tient ſa terre de ſon 
Seignioꝛ per le ſer⸗ 
nice de render a ſon 

Xciqnio2 afiuelmet 
a tiel feaſt vn chiual, 
du vn elperon doꝛ ou 
vn Clone, Gyloket + 
haiuſmodi. Ci en tiel 
tas k Seignioꝛ pur⸗ 
chaſe parcel de 1a 
terre, tielſernice eſt 


| ale, pur ceo que ficl 
| ſcruice ne poit eſtre 


ſeuer ne appoꝛtion. 


Ol Rents. 


a Rent Seruice in ſuch 
caſe may be apportio- 
ned according to the 
value of the Land. But 
if one holdeth his land 
of his Lord by the ſer- 
uice to render to his 
Lord yeately at ſuch a 
Feaſt a Horſe,a golden 
Speare, or a Cloue, 
Gilliflower, and ſuch 
like, if in this caſe the 
Lord purchaſe parcell 
of the Land, ſuch Ser- 
uice is taken away, be- 
cauſe ſuch ſeruice can- 
not be ſeuered nor ap- 
portioned. 


gra 
and the ſame Rent chall be 


taken foz the like Rent oz 
the lame in quantity. Bad ſo 
it is (d) if a man by Dede 
granteth a Rent charge ous 
of his land to a man foz life, 
and granteth further vy the 
ſame Dede that hee and his 
heires may diſtrepne in the 
land toꝛ the fame Rent, this 
amounteth ts anew grant of 
a Rent in kes ſimple, 

Wat pet a Rent charge bp 
the ac of the partie map in 
ſome caſe be appoztioned. I's 
{if a man hath a Rent charge 
of xx. ſhillings, ye may releaſe 
to the Tenant of the land 
r.ſhilitngs oꝛ moze oz leſſe, 
and reſerue part, fop the 
Grantee dealeth only with 


* that Which is his oWne,viz.the Rent, and dealeth not With the Land as in caſe of purchaſe 


of part. Ind ſo was ic holden in the Common place, Hill.» 4 Eliz. which J my ſelfe heard 
andobſcrued. So (c it the Grantee of an Annuity oz Rent charge of xx. pound grant, 
r.round parcel! of the ſame Annuity oz Rent charge, and the Tenant attoꝛne, hereby the An⸗ 
nuity e: Rent charge is deuided. 

Jad (t ) when the Rent charge is extinguiſhed by his purchaſe of part of the land, hee ſhall 
neuer raue a Wꝛtt of Annuity, becauſe it was by the grant a Rent charge, and he hath diſchar⸗ 
erdthc l ond of che Rent charge by his owne act by purchaſe of part. Ind therekoze he cannot 
town ot Innuup dtſchargethe land of the diſtreſſe as l. ittleton hath befoze ſaid, But if the 
nt chorge be determined by the act of God oz of the Law, yet the Grantee may haue a writ 
of Tnruup. Xs if Tenant foz another mans life by bis Deed grant a Rent charge to ons foz 
:1.7eares, Coſty que vie dieth, the Rent charge is determined, and pet the Grants may haus 
during tie pers a wirt of Annuity fox the arrerages incurred after the death of Ceſty que vie, 
becaule the Bent ch:rge did determine by the act of God and by the courſe of Law, Attuslegis 


[4 1 f 
ſ I inwinm 


The like Law is if the land out of which the Rent charge is granted 


*rr*coucred by an clder title, and thereby the Rent charge is vopded, pet the Grantee ſhall 
en Out of Þ:;nuity, foꝛ that the Rent charge is auoyded by the courſe of Law, and ſo it 
wis hoden tn Va ds Caſe aboue remembꝛed againft an opinion Obiter in 9.H,s 42.4. 


(| Car rent ſernice in tiel caſe poet eſte apportion. Mhether this ap⸗ 
"0:tion was at the Common LaW oz by the fozce of the Statute of Quia cmprores terrarum, 


Temmen Law, fo: when he citeth any thing p2outded by any ſtatute, he citeth the ſtatute, as 


cheth done this very act befoze. 


2. Lit: leton ſpeaketh here indefinitelpof Rent ſernice, and 


tere be diners kindes of Rent ſeruices wich are not within that ſtatute · and pet ſuch Rent 


— -6 are appoꝛtionablc by the Common Law, 
"Tung 2 Bent, andthe Leſſee ſurrender part to 


as tfa man maketh a Laaſe foz life 0z peares 
the Leſſoꝛ the Rent ſhall be appozttoned. So 


e Lllqꝛ r:conereth part of the land in an action of waſte, oz entreth foz a fozfeirure in part 


the Rent ſhatt be apponttoned. 
WY Do likewiſe if the Leſſoꝛ granteth part o 
"a 2 fo: the Rent is incident to the reuerſion. 
3 * lis {aſt wilt and teſtament in Wꝛiting deuiſeth the 
zun nile ſhall haue two parts of the Rent. 
* tr ſe c iſes are in mine opinion right! p adtudged aga 
[7902ttd by Serie ant Ben e to the contrary 


f thereuerſion to a ſtranger the Rent (hall be 
(h) So it is if Tenant by Knights 
reuerſion of two parts of the 


inſt a ſudden opinion in Hill. & 
Note what inconuentence ſhould fol- 


b i dy the ſeuer ante of the reuerſion the Rent ſhould de extinc. 


C 2urchaſe parcell de la terre. This is intended of a fee imple, 


(d) $.H.4-19 


Hil.14. Elie. 
ſe) S. H 6.13.53. 
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(Ab. iz. 


Of Re nts, Sed. zz. 


i) 32. H. 8. tir. T fog if there be a Loꝛd and Tenant of 40 acres of Land by fealtp and xx. chiliin 
fone 5 1. EA. j. caſa-· the Tenant maketh a gift in taile, 03 a Leaſe foz life oz peares, of parcel thereo'to rhe hy 
fa th 


wil. 1. E. 3. 57. 4. 


2. E. 4. 29. 9. C. 4.1. 
7. H.s. 26. 4. 1.7. G. 
11. E. 3. cxſaut 21. 


33. E. 3. Dewer 138. 
30. A. 12 


4. Z. 3. 88. 


() 12. H. 4. 17. 1. EA. 3. 
Dower 164. 30. Ab. 12. 


D ꝛ0c. H. c. 3. 9. F. 4. 1 4, 
25. H. 8. Dyer 56. 7. K. C. 
Dyer $2, 5. E.;. 6. Hi. 4. 17. 


(m) Det. ov Stud.1ls.2.c. 17 


Dyer Mish. ꝓ. * . Elie. 
M arnſcript. The Cale ef 
Hunting dons caſe, 
Fid.F.N.B.234.6, Briefe de 
Onerends, pre rate pore. 


in this caſe the rent ſhall not de appoztioned foꝛ any part, but the rent ſhall be 

whole: foz a Rent ſeruice (ſatth Littleton) may be extina foꝛ part, and apPO2tioned ty 
reſt, but a Kent ſcruice cannot be ſuſpended in part by the act of the partie, and in Effe . 
part. So it is if the Lefſoz entcr vpon the Leſleefoz lift oꝛ peares tnto part, and ther a 
ſeiſe 0z put out the Leſſee, the rent ts ſuſpended in the whole, and ſhall not be appoꝛtuur 
any part. And where our bokesꝰ ſpeake of an appoztionment in caſe where the 2 
vpon the Leſſee in part, they are to be vnderſtod where the lefſoz enter g lawfully,as vpon i 
render, kfozfeiture, 02 ſuch like, where the rent is lawfully extina in part, And pet by.Je f 
Law a Rent ſeruice map be ſuſpended in part, and in eile foz part. As when the Gardeiy 
tn Chtuairte entreth into the land of his ward withtn age, now ts the Seigniozic ſulpeng: 
but if the wike of the Tenant be endowed of a third part of the Tenancie, now ſhall he pay 
the Lozd the third part of the rent. Ind ſo it is if the Tenant giue a part of the Tenancy a 
the father of the Loꝛd in Tale, the father dieth, and this deſcends to the Lozd,i n this caſt y 
* in Law the Seignioꝛie is ſuſpended in part and in eſſe foʒ part, and the ſamcLawgy 
a Rent charge. 

Likewiſe a Segnioꝛte map be ſuſpended in part by the act a ſtranger: Is it two Jm 
nants oꝛ Coparceners be ofa Seignioꝛie, and one of them diſletſethe Tenant or the and, y 
other Jopntenant oꝛ Coparcener ſhall diſtreine foz his oz her moitte. 

Conccrntng the appoztionment of Rents, there is a difference betweene a grant of x 
anda rcſeruation of a Rent: foz (Kk) if a man beſetſedof two acres of land, of one in #4 
Ginple, and of another in Taile, and by his Deed grant a rent out ot both in fee, in tat, ig 
life, ac. and dieth, the land intatled is diſcharged, and the land in fe ſimple remaines chargg 
with the Whole rent, foz againſt his owne grant he ſhall not take aduantage of the wee 
nefle of his owne eſtate in part. () But if he make a gift in tatle, a leaſe foz life 63 fo; yeang 
of both acres, reſcruimng a rent, the Donoz oz Leſſoʒ dieth, the Iſſue in tatle auopdeth the gy 
02 leaſe, the rent ſHall be appoꝛtioned, foz ſeing the rent is reſerued out of and foz the wha 
land, it is reaſon that when part is cuicted by an elder title, that the Done 02 Leſl& ſhould nx 
dechatged with the Whole rent, but that it ſhould be appoztioned ratably,accozding tothevaly 
of the land, as Littleton hereſaith. 

(m) Jfa man grant a Rent charge out ot two acres, and after the Gzante reconcrth ax 
of the acres againſt the Gzantoz by a title paramount, ths whole rent ſhall iſſue out ofthe ann 
acre: but if the recouerie be by a fatnt title by Couine, then the rent is extinct foz the wha 
becauſe bs clatmeth vnder the Gzantee, 

Jf a man infeoffeth B. of one acre in fee vpon condition, and B. heing ſeiſed of another ac y 

fee, granteth a rent out of both acres tothe feoffoz, who entreth into the one acre fo; the um 
tion bꝛoken, the whole rent ſhall iNue out of the other acre, becauſe his title ts patamount 
grant. But if a man maketh a leaſe foz life of Wlacke acre and white acre, reſeruingtwo bb 
lings rent, vpon condition that if the Leſſee doth ſuch an a&,#c. that then he ſhall haue Fa 
Black acre, the Leſſee perfozmes the condition, albeit now by relation he hath the fe int » 
inirio,pet ſhall the rent be appoꝛtioned, foꝛ that the renerſion of one acre Whereuntothermt vs 
tncident, is gone from the Lefſoz,and ſonote a diuerſitie detweene a rent in groſſe, and im 
incident toa reuerũion, concerning the appoztionment therot. Ind pet in ſome cales arent"; 
ſhall not be wholly extinct , where the Gꝛante claimeth from and vnder the Gzantoz, Hf 
B.makcth a leafe of one acre fm life to A. and A is ſetſed of another acre in fee, A. grantethum 
charge to R. ont of both acres, and doth waſt in the acre which he holdeth foz life, B eat 
wat, the whole rent is not extinct, but ſhall bee appoꝛtiontd, and pet B. clatmeth the mmm 
vnder A. Ind ſo it is if A. had made a feoffement in ker, and B. hadentred fozthe 1 
rent ts wholly appoꝛtioned, and is not wholly extinct: and the reaſon hereof ts, foz that! 
a marime in Law, That no man ſhall take aduantage of his owne wong Nullus common 
capere poteſt de iniuria ſua propria: Ind therefoze ſeeing the waſt and fozfeiture wer 10 
mitted by the act and wꝛong of the Leflee, hes ſhall not take aduantage thereof to n 
Whole rent: and the whole rent cannot iſſue onely out of the other acre,becauſe the — 
the one acre under the eftate of the L elles, and therefoze it ſhall be appoztioned. * Jf in 
giue two acres of land of equall value to another in fee, fee tatle, fo life 02 years on — 
- 06 "4 two ſhillings, and the one acre is enicted by a title paramount, the Kent ſhall 


«| Mes fi vn home tient ſa terre, &c. per ſeruice de render anmelnen 
vn Chiual on vn Eſperon dor, &c. ſi en tiel caſe lc Seignior purchaſe put 


terre, tiel ſeruice eſt ale. 


chu. 


Sai. © 
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the higal. Nota, In Latyne Deſtrarius is a great 9 Ann? G. X. I. For. 5, Wor, 
de — hats of the Frencd wozd Deſtrier. Palfridus, a hozſe to trauell en, Houle , 02 mags 3 T 
d tn th word Palfra : Ind ee of them in Recozdg ) it com: 7. C 71.4. E. 40 
le (0; otha Aber the Jtallan Woꝛd Roncino. admit that parcell of the land hoiden by ſuch entire SE 2, Tis, Aw wrie 106. 
hereof a rum comet tho Lozd by dilcent, Whether ſhall che entire ſeruice Wholly remaine, oz bee exe 
d ly / and it is holden that tnſome caſe it ſhallbeextinct fo the whole, as Sult ſerutce , and 
$ enterg chender entire annuall Suit ſeruices. But tk vhs ſeruice be, to render pearely at ſuch a feaſt 
ir cheple, opthe lle, andthe Tenant infeoffe the father of the Lozd of part, Which diſcends, pet 
= g Foy hall hold by a ou, hl. formice was multiplied, and eachof them iz. th 
& . 
3 Abend paſture ſauns nombre, in twentie acres of land, and ten of thoſe acres deſ⸗ 


undo 4- the Common launs nombre ts entire and incertaine, and cannat be appozttoned, but 
dal tna ine But if it had beone a Common certaine, (as fo: ten Beaſts) in that caſe the 
Common ſhould be appoꝛtioned. Ind ſo it is of Common ot᷑ Eſtouers, of Turbarte, of PiCl- 
dun, X. and pet in nono of theſe caſes, the dilcent, which is an act tn Law, ſhall wozke any 
$3ong to the Terre tenant, foz he ſhall haue that which belongeth to htm, foz the act in law ſhall 
vorkt no wrong. 

Ihe Joyntenants hold by an entire yearely rent, as a hoſe, oz of a graine of Vheat, and 
the Tenant celſe by two peares, and the Loꝛd reconer two parts of the land againſt two of 
chem, and tze third ſaues his part by tending of the rent, ac. and finding ſurette, albtit the loꝛd 
come tothe two parts by lawfull reconerie, grounded vpon the de fault and wꝛong of the two 
Jopntenants, pet ſhall the entire annuall rent be extinc. ö 

Jfthe Tenant holdeth by Fealtit and a buſhell of wheat, oz a pound of Comyn, ox ot Pe⸗ 
per m ſuch ike, and the Lozd purchaſeth part of the land, there ſhall be an appoztionment , as 
well as if the rent were in money: and pet ik the rent were by one graine of wheat, oꝛ one ſeed 
of Compn, 02 one Pepper co2ne, by the purchaſe of part, the whole ſhould be extinct, But ifan 
etire ſeruice be pro bono publico, as Rnights ſeruice, Calle gard, Coznage,#c.foz the defence 
of the Realme, oz to repaite a bꝛidge 02 a way, to keepe a Beacon, 02 to keepe the K Re⸗ 
co:ds,02 fox aduancement of juſtice and peace, as to aid the Sherifc,oz to be Conſtable of Eng- 
land, though the Lozd purchaſe part, the ſerutce remaines. So it is if the tenure be Pro opere 
deuotionis liue pictatis, as to find a Pzeacher, 82 to pꝛouide the 0:naments of ſuch a Church: 
03 pro opere charitatis, as to marriea pooe Uirgin, os to bind a poze Bop Ippꝛentice, ez to 
fd a po man, Ind ſo note a diuerũtie betweene thele caſes, and entire lerutces foꝛ the pꝛiuate 


F. N. 7. 20. 40 E. 3. 40 


Vid. Litt. . Tenantin (on » 
man 91.6. 

416.8. fe. 1. 2. 1% Brucrton eaſe 
Lit . 48. 11. F. y. 12. b. 

. Hg. Terre 51. Brooks 
35.H.6 6. 11. El. C295 

16. FC. 3. Awwricg3. 


benefit of the Lozd. 


C Mes ubn hoe 
tient la terre 

dun auter, per Yo- 
mage, Fealtie, ⁊ Eſ⸗ 
PP 7 certaine 
fir pur⸗ 

chaſeparcel de la kt, 
fra appoꝛtton, come 
ett auantdit mes vn⸗ 
coe en ceſt caſe k ho⸗ 
mage x fealtie dmur= 
ont entier a le Sfir, 
ralt homage # feal- 
liedeſon tenant pur 
le remnant de les 


Section 223. 


RY if a man hold 
his land of another 
by Homage, fealty, and 
Eſcuage, and certaine 
Rent, it the Lord pur- 
chaſe part of the land, 
&c. in this caſe the 
rent ſhall be apportio- 
ned, (as is aforeſayd) 
but yet in this caſe the 
Homage and Fealtie 
abide entire to the 
Lord : For the Lord 
ſhall hane che Homage 
and Fealtie of his Te. 
nant for the reſt of the 


Lands and Tenements 
Po 


il P Vrchaſe parcel del 
ter, &c. Hexe by 
this & c is implied, that the re⸗ 


ſons wherfozehomage 7 feal- 
tte remain ⁊ art not extinct in 


hoꝛſe 62 other entire ſeruice, foꝝ 
there it may de the remnant is 
not ſulkicient in value to pap 
it. Secondly, there is no 
land but it muſt be holden by 
ſome ſeruice 03 other, and Ho- 
mags and are the tra⸗ 
eſt and leaſt chargeable ſerui⸗ 
ces ts the Tenant, 

Par ceo que tiel 
ſeraices ne ſont paſſe an- 
nadl ſeruices c. This 
is Ratio vna, but not vnica, 


it by that which 
nnn, 


Brue'ton; ca v. vb. 


3. E. a. ue 206 


Lib.2. 


FBruertens ¶ aſe bb. 6. 
Talbetts Caſe i, f. fe. 104. 
8.7. 11. 


1. 7. E. 3. 29. Telbetts ( 


%. 104. 


(® ) Bruertons C aſc lib. 6. fo. 
1. 2. Talbott: Caſe lib. 8 fe. 104 


5. F. a. Auwrie 200. 
at. E. 3. 38 6 34. i. 
Tit. Apportaonmens B 28. 
9.Af.22. 


26. P.. 13. 


(Ab. lz. 


hath bene ſapd, It there be 
Lozd and Tenant by Feal- 
tis and Herriot ſeruice, and 
the Loꝛd purchaſe part of the 
land, the Herriot ſeruice is ex⸗ 
tinct, (and pet it is not annu⸗ 
all, but to be paid at the death 
of the Tenant) becauſe it is 
entire and valuable. 


1 Solonque liffe- 


rance & rate de la terre, 


&c. Here is by this 
(&c.) implied, That in ſome 
caſe where it is entire and 
valuable, and not annuall, it 
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terres et tenets te⸗ 
nus deluy,come il a⸗ 
uoit adeuant, pur ceo 
que tiels ſeruices ne 
ſont paſſe annuals 
ſeruices,ct ne poyent 
eſtre appoztion, mes 
leſcuage poit, ⁊ ſerra 
appoztion ſolonque 
lafferance et rate de 
1a terre, ac. 


Leck rg 


holden of him 28 

had before, dez 
that ſuch ſeruices 2 
no yearely ſervice, 
and cannot bee pot 
tioned, but the Eſcy 
age may and ſhall h 
apportioned ac, 
ding to the quamtir 
and rate of the lan 
&c. 


hall not (as hath beeneſapd) be extinguiſhed by purchaſe of part, ag Knights ſernicew;g 


is to be perfozined by the bodie of a man, it the L oꝛd purchaſe part, yet the tenure by Rnighs 
ſeruice remaines fsz the reſidue, Quia pro bono p..blico, & pro defenſione tegni, hut the Ela 
age ſhall be appsozttoned,as here Littleton ſaith, becauſe that is foz the bencfit of the Lad n 
pet it is caſuall, and not annuall. And whers our Puthoz ſpeaketh of Seruices,it ising 

that a Herriot cuſtome, though it be entire, valuable, and not annuall, by the purchaſe of zn 
ſhali not be extind. On the other part, when the tenare is by an entire ſeruice, and the tum 
alten part of the tenancte, in what caſes the rent (hall be multiplied ( th it ts) where the ful 
andthe Alien es chall pay the entire rent ſeuerally, (foz regularly it holdeth, that quæ in 1:1 
diuidi nequcunt, ſolida a ſingulis præſtantut) and wherenot, pou may read at large in my l 


orts. “ 


And by this (&c.) is alſo implied, that the appoztionment ſhall not be according to ch 
quantitie of the land, bat accozding to the qualitie oꝛ value thercot, as by that which hathbm 


la pd appeareth. 


C Ote heere a dfuer- 
tie, when the gran⸗ 
tes of a Rent charge 

commeth to a part of the land 

charged bp his owne ac, and 
when by the courſe of Law. 


<q Purchaſe —_ de 


les Tenements charoes en 


fee. And lo it is if the 
Tenant giueth to the father of 
the Gꝛantee part of the land 
tn Tatle, and this deſcend to 
the Gꝛantee, the rent ſhall bee 
apportioned, and ſo by ac in 
Law a Kent charge may bce 


 Cuſpendedfo; one part, and in 


eſſe foꝛ another. 

And ſo it is, it the father be 
Gzantce of a rent, and the ſon 
purchaſe par: of the land 
charged, and the father dieth, 
after whole death the rent deſ- 
cends to the ſon, the rent ſha! 
be appotioned, andſo tt is if 
the Gzantee grant the rent to 
the tenant of the land,and to a 
ftranger,the rent is extinct but 
foz a moitte, 


Section 224. 


C | Tem „ſi home 

ad vn ret charg, 
x ſon pier purchaſe 
parcel de les Tene⸗ 
ments charges en 
kee, # mozuſt, ⁊ cel 
parcel deſcend a ſon 
fits, q̃ ad ł ret charg, 
oꝛe cel charge þt ap⸗ 
poztion ſolonque le 
value de la t᷑t᷑ come ẽ 
auantdit ö Kent ſer⸗ 
uice, pur ceo que tiel 
poztion de la terre 
purchaſe per la piere. 
ne vient al fits per ſõ 
fait demeſne,mes per 
diſcent ⁊ ꝑ courſe del 


Key, 


Lſo, if amanha 
2 Kent charg, 
and his father put 
chaſe parcell of th 
Tenements chargedi 
fee, and dicrh,andtis 
parcel deſcends toi 
ſonne, who hath te 
Rent charge, now ti 
charge ſhall bee apo 
tioned according 0 
the value of the land 
as is aforeſaid of het 
ſeruice, becauſe ſuc 
portion of tlie [and 
purchaſed by the fr 
ther, commeth noti 
the ſonne by his o 
fact, but by diſcenta 
by courſe of law. 
J 
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Li h 2. 
two Daughters and grant a Rent charge out ot his land to one of them 

Fen Be ſhall be appoꝛttoned, and if the Grantee tn this caſe enfeoffeth another of 
eg land, pet the motty of the Rent remainet.3 tiluing out of her ſiſters part, ber aule 
— the Grants in the land by the diſtent was diſcharged of the Rent. But u all 
—— where the Rent charge is appoztioned dy ad in L1w, pet th: wꝛit of Annuity 

foz it the Grantes ſhould bzing a wu of Annutt y he mulk ground it vpon the grant 

Pabt and then mult he as it hath beene laid being it koꝛ the whole, 
by Annua nec debitum Iudex non ſeperat ipſum. 

Au in reſpec of the realty the Rent is appoꝛttoned, but the perſonalty is indiuiſible, and by 
um Law ſhall not be dtulded. It Execution be ſued of body and lands vpon a ſtatute 
achat 02 ſtaple, and after the inherttance of part of thoſe lands diſcend to the Conuſee all 

Execution is auopded, koꝛ the dutie is perſonall and cannot be deuided by actin Law, 


Ne vient al fitz per ſon fais demeſne mes per diſcent & per courſe 
4 ey. It the father within age purchaſe part of the land char⸗ 


ged, and alleneth within age and dyeth, the ſonne reconereth in a wꝛit of Dum fuit intra ata- 
ie, q entteth: In this caſe the act of Law is mixt with the ad of the partie, and pet the 
Rent ſhall be appoꝛtioned, foz after the recouerp oz entrp the ſonne hath the land bp diſcent. 

Soi u in caſe the ſonne recouereth part of the land vpon an altenation by his facher, Dum 
non tuit campos mentis, the Rent ſhal be appoxttoned foz the cauſe afozeſaid, 

I man ſeiſed of lands in a fee taketh wife, and maketh a Ftottment in fe, the Fcoffee grants 
8 Kent charge of x pound out of the land to the Feoffoz and his wife. and to the hetres of the 
hoſband, the huſd and dieth, the wife recouercth the moity koꝛ her Dower by rhe cuftome, the 
Kentcharge ſhalbe appo: tioned, and ſhe may diſtreyne foz ſiue pound which ts the moity of the 
Kent, In which caſc two notable things are to be obſerued. F trſt, albeit the Dower bee by 
relation oꝛ fiction of Law aboue the Rent, pet when tye Wife recouereth her Dower, the ſhall 
not haue her entire Rent out of the reſidue, koꝛ a relation oz fiction of Law ſhall neuer woꝛke a 
wing 82 charge to a third per ſon, dut in fictione 1971s ſemper eſt Equitas Secondip,that albeit 
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5. F. z. Aus, 20 6. 


Tib. 3... 29. in Extler et 2 
hers caſe, 


her owne act doe concurre with the act in Law, pet the Rent ſhalbe appozttoned, 


C Tem, ſi ſoit ſir 

i tenant, ⁊ le te⸗ 
nit tient de 8 Seig⸗ 
mioꝛ per fealtie x cer⸗ 
taine rent, à le Dar 
grant le tent ꝑ 8 fait 
a bn auter, ⁊c. reſer⸗ 


Sedlion 225. 


Lſo if there bee 

Lord and tenant, 
and the tenant holds 
of his Lord by fealtie 
and certaine rent, and 
the Lord grants the 
rent by his deed to 


CE. Seignior grã- 

ta le rent, &c. 
So tt is if the Loꝛd releaſe 
the Rent to the Tenant ſa⸗ 
uing the fealty, the Rent ts 
extinct, But it there be Lozd 
and Tenant by Fealiip and 
Kent, and the Lozd by his 
Ded reciting the tenure re- 


vant a luy le fealty, ⁊ another reſeruing the fate all dus right in bie lan 
| > ſauing bis ſaid Rent, t. 
1 le tenant atturna al fealty to him ſelfe, and Scignioteremaines and hee 
ow grantee de k rent,oze rhe tenant atturnes ro all baue the Kent as a 
ap — tent eſt rent ſeck the grantee of the — = 
15 e grantee, pur ceo rent, now this rent is Bent is as much to fay as 
e [and que les tenements rent ſecke to the gran- — 
f A ne ſont tenug del tee, becauſe the tene- a — ſo 1 od —— Loꝛd 
e 10 grantee de le rent, ments are not holden gm unt won zucntern and 
a diet , and v 

" as ſont tenug del of the grantor of the fealty beende, — 
, eignioz q reſerue rent, but are holden of 3nd the Rent tothe other, the 
w_ aluyfealtie, the Lord who reſet- Bent rene, 52 805 
0 ued to him the fealtie. ad _ — A - 
oa 1 

* feaitie Dutt of Tourt and Rent, the Lozd grant the kealty ſauing to him the ſuite of Court 


the laning is god taz the Bent but not fox the ſuite to Court, becauſe the ä 


Pp 2 
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tæ can keope no Court, and theue is no tenure of the Grantoz, and therefoze the ſuite of 0 
ts loſt and periſhed in that caſe. an 
Jf the Done hold of the IDonoz by fealty and certaine Rent, and the Donoꝛ rant the 
uices to another, and the Tenant atturne, ſome haue ſaid the rent ſhall not paſſe tk 
rent cannot paſſe but as a Rent ſeruice being granted by the name of ſeruices, and the feat 
cannot paſſe becauſe as hath beene ſaid the fealty is incident inſeparable to the tut 
But it ſæmeth that the rent ſhall paſle as a Kent ſecke becauſe at the time of the gran 
was a Rent ſeruice in the Grantoz, and therefoze there be woꝛds ſufficient to page n to h 
Grantee, and it is not of neceſſity that it ſhalbe a Kent ſeruite in the hands of the Grave 
It᷑ there be Lozd and Tenant by fealty and certaine rent, and the Lozd by Ded gran 
rent in fee ſauing the fealty, and grant further by the ſame Deede that the Grants 
ſtreine fox the ſame rent in the tenancie, aibeit a Diſtreſſe were incident to the rent in th 
hands of the Grante, and although the Tenant attoꝛne to the grant, pet cannot the 
diſtrepne,foz the Diſtreſſe remaines as an incident inſeparable to the Deignioy, fig the 
the Tenant ſhouid be ſibtect to two ſeuerall diſtreſſeg of twoſcuerali men. Im * 
is if the Loꝛd in that caſe grant the Rent in tayle oz foz life, ſuing the fealty, and furthy 
grant that the Grantee may diſtreins fox it, albeit the reucrſion of the rent be a Bent leur 
pet the Done oꝛ Grantes ſhall haue it but as a Bent ſecke, and ſhall not diſtrepne u. 
It ts to be obſerued that where a Rent ſeruicc is become a Rent ſecke by ſeuerance t 
ſame from the Scigntozy, that now the nature of the rent is changed, fox if the Grantepy: 
chaſe part of the land the whole rent ſhall be extinct, Ind whereas in an Alliſe foz a Rex 
ſcrutce all the Tenants of the land need not tobe named, but ſuch as did the dilleiſin; yay 
Alliſe foz the Rent ſecke which ſometimes was a Rent ſeruice, all the Tenants muſt ben, 
med, as in caſe of a Rent charge, albeit he were diſſeiſcd but by one foe Tenant, * bu tc 
Loꝛd of a Mannoz releaſe the fealty to his Tenant ſauing the rent, oz that a Meſanty te 
come a rent by ſurpluſage, thoſe that are now Secke (and ſometime were ſeruice) are par 


ft but a Rent charge cannot be part ofa Mannoz, 
x wage. Ok Attoznement ſhall be hereafter aid in his 


pꝛoper chapter and place, 


CY le Seignior voet 


granter per ſon 


fait le homage, Cc. It 
is to be obſerued that where 
the Seignioꝛp is by homage, 
fcaity and rent, (a) if the 
Lozd grant away the Mo⸗ 
mage, the Fealty ſhall paſſe, 
foz fealtp is an incident inſe⸗ 
par ible to Homage ( b) s can⸗ 
not by any ſauingin any grãt 
be ſeperated fro it, foꝛ homage 
cannot be ſole oz alone, but the 
rent (though it be not ſaued) 
ſhall not paſſe in that caſe be⸗ 
cauſe the rent is not incident 
to homagc. Ind ſo it isit᷑ there 
be Loꝛd and Tenant by feai- 
ty and rent e the Lozd grant 
ouer the fealty without any 
ſauings, the rent paſſcth not, 
but fealty hath an incident 
inſeperable belonging to it, 
Which bp no ſauing can bes 
ſeparated, and that is a Di⸗ 
ſtreſſe, foꝛ as Littleton faith 
here, a ſeruice cannot be ſecke 


(that is) without fome 


Seft. 226. 


C] N meſm le man⸗ 

ner eſt lou home 
tient ſa terre per ho⸗ 
mage, fealtie, a cer⸗ 
taine rent, (i le Sñr 
grant la rent, ſauant 
a lu le homage, tiel 
rent apꝛes tiel grant 
eſt rent ſecke. Mes 
la ou terres ſont te- 
nus per homage, fe- 
alty,# certein rent, (i 
le Sfir voit granter 
per 8 fait le homage 
de ſon tenãt a vn au- 
ter, ſanant a luy le 
remnant de les ſer- 
uices. i le tenant at⸗ 
turna a luy, ſolonq; 
le foꝛme del graunt, 
en ceft caſe le tenant 


tiendꝛa 


IN the ſame mane; 

where a man hols 
his land by home: 
ficalry and cerax 
rent, if the Lord am 
the rent, ſauing to hin 
the homage, Ft ret 
after ſuch grant is 
ſecke. But there wen 
lands are holden by 
homage, fealty, anc 
certaine rent, it tix 
Lord will grant by hs 
deed the homage 0 
his tenant to anothef 
ſauing to him tie 
remnant of his ſeu. 
ces and the tenant . 
turne to him acc, 
ding to the forme 0! 
the grant, in this cat 


nanner, 
n hold 
Omagr, 
ena 
d om 
to hin 
1chrent 


t is tem 


. le homage, 


nauera foꝛſq; le rent 2 


tome tent ſeck, d ne 
vnques diſtreynera 
pur le rent, pur ceo 
que homage; ne feal- 
tie, ne eſcuage, ne 
poit eftre dit leck car 
nul tiel ſeruice poit 
eſtre dit ſeck,Car ce⸗ 
Iuy que ad ou doit a= 
ner homage, ou feal⸗ 
tic, ou eſcuage de (a 
terre poit per com⸗ 
mon dꝛoit diſtreiner 
pur ceo (il ſoit ade⸗ 
tere, car homage, fe⸗ 
altie, à eſcuage ſont 
ſeruices, per queux 
terres on tenements 
ſont tenus, ic. #ſont 
tiels q; en nul maner 
poiẽt eſtt᷑ piles koꝛt⸗ 
come ſeruices, Ic, 
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the tenant ſhall hold 


q his land of the gran- 


tee, and the Lord who 
granted the Homage 
ſhal haue but the ret as 
a Rent ſeck, & ſhall ne- 
uer diſtrain for the ret, 
becauſe that homage 
nor fealty nor eſcuage 
cannot bee ſaid ſecke 
for no ſuch ſeruice 
may be ſaid ſecke. For 
he which hath or 
ought to haue ho- 
mage, fealty, or eſcu- 
age of his land may 
by common right di- 
ſtreine for it, if it bee 
behind. For Homage, 
Fealtie, and Eſcuage 
are Seruices by which 
Lands or Tenements 
are holden, &c. and are 
ſuch ſeruices as in no 
manner can bee taken 
but as Seruices, &c. 


Sedt. 227. 


diſtreſſe belonging to it, foz 
then it Were not a ſernice and 


ſo of Homage and Eſcuage. 


C Terres en tene- 


ments ſont tenus, Cc. 
By this (& c Hand ont of thts 
Dection it map ber collected 
that if (c) there bee Lozd and 
Tenant by Fealtie and Rent, 
the Innuall Kent Which is 
a p:ofitabls Seruice is of 
higher and moꝛe reſpect in law 
then the Fealtie, and there⸗ 
foze by the grant of the Rent 
the Fealtte ſhall paſſe ag an 
incident thereunto , but tt is 
an incident ſeparable and 
therefoze may bee by a ſauing, 
as Littleton hath ſaid, be ſepa⸗ 
rated from it. Ind ſo when 
the cenure is by Fealtie and 
Kent, andthe berecone= 


red, the Fealtie ſhal tncludcd-- 


lp bee recouered. (d) Ind 
Where the tenure is by Ho» 
mage, Fealtie and Rent, by 
the recouerie ot the Rent with 
the appurtenances bpon a 
foziner right, the Homage and 
Fealtie alſo ſhall bee yeſtozed 
by neceſſitie and indulgence 
of the Law, foz ſeeing the law 
gineth no Præcipe foꝛ the Hos 
mage and Fealtie, but foz the 
Kent onlp,reaſon Would that 


. by the recouerie of the Rent, 


the whole entire Seigniozie 


ſhall be incluſiuelp reſtozed in that caſe, But if the recouerte be without title there the Rent is 
ecouered as a Rent ſecke, fo that wozketh nomoze then a grant, () but by the recouerie ofa 
ano whether it be by title 02 without Title, Homage, Fraltis and all other Seruices par⸗ 


cell or the Pannoꝛ are recouered. Ind albeit Fealtie cannot bee deuided from Homage by 


gant (as hath beene ſatd ) pet by extinguiſhment it map: (e) Is if there be Lozdand Tenant 
i Homage, Fealtte, and Rent and the Lord releaſe the Scigntozie and Seruices, oz all his 


right in the Land ſauing the Fealtie and Rent, oz ſuing the ſaid Rent, oz if hee by expreſſe 
dend releaſe the Homage ſauing the Feaitieand Rent, there the Fealtie and Kent remapne, 
fo: the Homageis extinct, And lo note a diuerũtte betweene a Gzant and a Releaſe in that 
Caſe. But ſo long as Homage continues the Fcaltte cannot be deuided from it. 


C Forſque come ſeruices, &c.Yere is implied a diuerſitie betweene 
thele copoz4ll ſernices of Homage, Fealtis and Eſcuage, which cannot become ſecke oz dap, 
but make tenure whereunto Diſtrefſes, Eſcheats, and other pzofits be incident, Ind other 
©ap02al! ſeruices, ag to plough, repatre, attend and the like, and all Kents whatſocuer,foz they 
tay become ſecke 02 dꝛy and make no tenure, 


Sec. 227. 


BY! otherwiſe it is of 
2 Rent which was 


C E T le Seignior 


ye poet grant 


eſt de rent que | 

lik bn foits rent ſer= once Rent Seruice, be- tiel rent aue ales, 

ce pur ceoque quant cauſe when it is ſeuered come eſt dit. (1F82 Denen, 
Pp 3 


CMes auterment 
fuit bn 


I51 
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il eſt ſeuer per le grant 
le Seignioz de les au⸗ 
ters ſeruices. il ne poit 
eſtre dit rent Dcruice, 
pur ceo que il ne ad a 
cco fealtie, que eſt inci⸗ 
dent a cheſcun manner 
de rent ſeruice , #purc 
eſt dit rent ſecke, ſi le 
ſeignioꝛ ne poit grant 
tie] rent oue diftreſle, 
come eſt dit. 


Seck. zr 8. 


by the grant ofthe Lord 
from the other ſeryic 
it cannot bee ſaid Ren 
Seruice, for that it hab 
not fealtie vnto it, which 
is incident to eien 
manner of Rent. Seruc 
and therefore it is calleg 
Rent ſeck. And the Lord 
cunnot grant ſucha Ren 
with a diſtreſſe, as iti 
ſaid. 


(- 29. 12. 

the diſtreſſe ig an inci⸗ 

dent tnſcparablc to the 

feaitte as hath beene ſard 

(g) and therefoze a re- 

leaſe of diſtreſſe is void. 
Incident. In- 


cidens a thing avpertap⸗ 
ning to oꝛ following an⸗ 
other as a m92c Wozthte 
os p2incipail , whereof 
pou ſe here, and in di- 
ners other places of !.:t- 
tletons exampics, And 
of incidents ſome de ſes 
parab'e, and ſome inſe⸗ 


(573. E. 4.3. 32. . fl. ut. 
Fun 7. 26.0 66. 


3 
Del, Srad. . 3.6%. 9. 


33 as hath beene 
d, . 


CCAun a luy le 
8 


this word (c.) ts to be ob⸗ 
ſerued (h) that tyis Rent re⸗ 
ſcrucd is a Rent Seruite, 
and hath fealtie incident to it, 
and both Rent and fealtie are 
incident to the reuerſion, v12- 
(i) the Bent incident tothe 
Reuecrſion ſcparab ly, but the 
fealtie tnct.ent to the Reuer⸗ 
ſion inſepar ab ly, but by the 
grant of the Rent, the tealtie 
in this caſe ſhall not pa. e be⸗ 
cauſe the fealtie is miſtpatably 
inci ent to the Keuerſion, dut 
the Gzantee ſhall hau the rent 
as arent ſecke. Jilo by this 
(&c ts impiped an attozne-= 
ment of the tenant, foz with- 
ont that , - although bp the 
grant the Rent ts turnedtoa 
Rent ſecke, ſo as the tenant 
cannot bee charged with any 
diſtre e, pet to the piſſing 
thereof, there muſt bee an at⸗ 
tozument. 


C cAttorne, c. 


Mere is implped bythis( & c) 
an attoꝛument in the life of 


Sect. 228. 


Tem ſi hoe leſſa 


a vn auter terres 
pur terme de vie, re- 
ſeruant a luy certain 
rent ſti grant le rent 
a vn auter p ſon fait, 
ſauant a luy le reuer⸗ 
ſion de la terre iſſint 
leſſe, xc, tiel rent neſt 
foꝛſque rent ſeck pur 
ceo que f grantee nad 
riens en le reuerſion 
del terre, ac. Mes (ll 
grant le reuerſion 
del terre a vn auter 
pur terme de vie, x le 
tenant atturne, fc, 
donques ad le gran⸗ 
tee le rent come rent 
ſernice, pur ceoq̃ il 
ad le reuerſion pur 
terme de vie. 


Lſo if a manletio 

another lands tx 
tearme of life refer. 
uing to him centin 
rent, if hee granthe 
rent to another by his 
Deed ſauing to hin 
the Reuerſion of the 
land ſo letten,&c.ſuct 
Rent is butaRecntſed 
becauſe that thegra- 
tee had nothinginthe 
Reueiſion of the lui 
&c. but it he grant te 
Reuerſion of the lu 
to another for teum 
of life, and thetenat 
attorne, &c. then hal 
the grantee the l 
as a Rent ſeruice, fr 
that he hath the tue 
ſion for tearme of lit, 


the G ante, and other incidents to an attoznment whereof you ſhall reads at largein l. 


Chapter of Fctoznment, 


¶ Do#nques ad le erantee le rent come rent ſeruice pus ceo que il ad ere” 


ſion pur terme dt vie. And thereaſon hereof is becauſe the Kentl 
incident to the Keucrflon as hath bene ſaid, and (as Littleton ſatth here) paſleth ys 
grant of the Reuerſion, as with the Supertoz without ſaping , Cum pertinentijs, xc. lc 
Renernon cannot be ſeck: But by the grant of the Rent the Reuertion doth not pail * 


Lib. z. 


C CT ifſint eſt a entendue q 
E (i home dona terrez ou te⸗ 
nements en le taile, rendant a 
11p xa ſes heires certaine Rent, 
ouleſſa terre pur terme de vie, 
cendant certaine rent, (il granta 
Ie reuerſion a vn auter #c, ⁊ le te⸗ 
nant atturna, tout le rent #ſer- 
uice paſſe per ceſt parol (reuer(t- 
on pur ceo que tiel rent # ſernice 
en tielcas ſont incidents a le re⸗ 
verſion, a paſſont per le grant de 
lercuerſion, Mes coment que il 
granta le rent a vn auter, le re⸗ 
ucrſion ne paſſa my per tiel 


grant, zt. 


C bis needs no explication, 
Tas by this ( &c.) in thee 
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Sed. 229. 


Sed. 229.230. 231. 


ANd ſoit is to be intended, that 

if aman giue Lands or Tene- 
ments in taile, yeilding to him and 
to his Heires a certaine rent, or let- 
teth Land for tearme of life ren. 
dring a certaine rent, if hee grant 
the Reuerſion to another &c. and 
the Tenant atturne, all the Rent 
and Seruice paſſe by this word 
(Rcuerſion)becauſe that ſuch Rent 
and Seruice in ſuch caſe are inci- 
dent to the Reuerſion, and paſſe by 
the grant of the Reuerſion. But al- 
beit that hee granteth the rent to 
another, the Reuerſion doth not 


paſſe by ſuch grant, &c. 


but is euſdent by that which hath koꝛmerly beene ſaid, 
nd is implyed the old rule, That the incident ſhall paſle b 


thegrant of the pꝛinctpall, but not the pzincipall by the grant of the incident, Acce(- 


ſorium non ducit, ſed ſequitur ſuum Principale. 


C[Sſint nota le di⸗ 

uerſitie. Et iſſint 
lt tenus P. 2 1. E. 4. 
Pes il eſt adiudge, 
Anno 26. Lib. Aſſiſa- 
mum, ou les ſeruices 
del tenãt en taile fue- 
tont grant g. q̃ ĩ fuit 
bone grant nent ob⸗ 


ſtant que le reuerfion 
demurt, 


(J Tem ſoit ſeig- 
"102, meſne, x te⸗ 
nant, #12 tenant tit᷑t 
x melne per ſeruice 
eg. 5. ale meſne ti⸗ 


nf ouſter per leruice 


Sedlion 2 30. 


O note the diuerſi- 

tie. And ſo it is hol- 
den, P. 21. E. 4. But it 
is adiudged 26. of the 
Book of Aſſiſes, where 
the ſeruices of tenant 
in taile were granted, 
that this was a good 
grant, notwithſtanding 
that the Reuerſion re- 
mayne. 


Section 231, 


Lſo if there bee 
Lord, meſne and 
tenant, and the tenant 
holdeth of the meſne 
by the ſeruice of fiue 
ſhillings, & the meſne 


( Hts is added to Lit · 
tleton. Ind there⸗ 
fo2e as haue done 

heretofoze, and ſhall doe here⸗ 
after in like caſes TJ paſſe it 
ouer. Ind the caſc here cited 
in 26.Aſſ.p.56. wag contra 
opinionem multorum,and af- 
terwards that Judgement 
was reuerſed by wꝛit of Er⸗ 
roꝛ, fo: that the Sernices re⸗ 
mayned with the Reuerſion 
as incidents inſeparable, 


[ foit Seignior, 
48 oe & — 
&c. fi le Seignior Para- 
mont purchaſe le Sei gni- 
orie en fee, orc. 

(k) Some haue ſaſd 3 


— 


152 


(K) 29. E.z.4urvrie.1 36+ 


Lib. 2. 


2, F. 2.717. Exting.s. 
26.H.6. d. y. 


J. AV. 3. E. 3. 20. 


m) 4.8. 3. 
See for this hereafter in the 
{ beprer of Cnſimuien, Helt. 


n) 8.1.6. 24 
6) 4. 5. T. M. Dy. 154. 
Nd. Seck. 179,129, 


(p) i;. F.. 3. 40. A. 27. 
13. N. 2. V. Ei. 


(Ab. 12. 


in this caſc it wcre reaſon, 
that by the purchaſe of the 
Lozd paramount, his Seig⸗ 
niozie ſhould bee onelp exitnc, 
and that hee ſhould becomes te⸗ 
nant to the Meine, and the 
Meine to hold ouer as the 
Lozd paramount held. But 
that cannot be, foz that one 
man cannot be both Loꝛd and 
Tenant, noz one land imme⸗ 
Ttatelp holden of diuers loꝛds. 
(1) It the Tenant infeoffe 
the Lozd Paramount and his 
Wife and their hetres, in this 
caſe the Meſnaltic is but ſuſ⸗ 
pended, foz if the wife ſur⸗ 
utue,both Meſnaltie 3 Deig* 
nioꝛte are reutued. 

It is ſayd, that tf there bee 
Lozd Meine and Tenant, 
each of them by Fealtie and 
lixe pence, the Loꝛd confirme 
the ſtate of the Tenant, to 
Hold of him by Fealtte and 
thzee pence, that the Meſnalty 
is extinct, ( m) And ſo in the 
ſame caſe, tf the Tenant bes 
an Abbot, and the Loꝛd con⸗ 
ſirme his eſtate to hold of him 
in Frankalmoigne, the Mcſ- 
naltte is extinct. (n) So it is 
t the Loꝛd releaſe to the Te⸗ 
nant, fox Whither the Koꝛd 
purchaſe the Tenancte, 0z the 
Tenant the Setgniozte, the 
Melnaltie is extinct. Ind al- 
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de xi. 5. (ile Seig⸗ 
nioz paramont pur⸗ 
chaſe le tenancie en 
kee, donques le ſer⸗ 
utce de le meſnaltie 


eſt extinct, pur ceo 0 


quant le Seignioz 
paramont ad le te⸗ 
nancte.il tient de ſon 


Seignioꝛ pꝛocheine 


paramont a lup, (il 
doit tener ceo de luy 
que fuit meine, don⸗ 
ques il tiendza vn 
meſme tenancie im- 
mediate de diuers 
Seignioꝛs, per di⸗ 
uers ſeruites, q ſer⸗ 
roit inconuenient, # 
la ley voit plus toft 
ſuffer vn miſchiete F 
vn inconueniencie, i 
pur ceo le Seignioꝛy 
del meſnaltre eſt ex- 
tinct. 


Heck 2. 


holdeth Ouer by the 
ſeruice of 12. Pence, 
if the Lord Paramom 
purchale the tenancie 
in fee, then the ſervice 
ofthemeſnaltie is ex. 
tinct, becauſe thy 
when the Lord pa. 
mont hath the tema. 
cie, he holdeth of hi 
Lord next Paramom 
to him, & if he ſhould 
hold this of him 
which was Melſne, 
then hee ſbould hold 
the ſame tenancie in. 
mediately of diver 
Lords by diuers Ser. 
uices which ſhouldbe 
inconuenient, andthe 
Law will ſooner ſuffer 
a miſchiefe thenaniy- 
conuenience, & there- 
fore the Seigniorieof 
the Meſnaltie is ei. 
tinct. 


beit the Meſne grant the Meſna!tie foꝛ life, and then the Lord releaſe to the Tenant, bothth 
reuerũon and the eſtate foz lite are dꝛowned. (o) So it there be Loꝛd and Tenant, and then 
nant make a gift in taile, the remainder to the King, the Scigntozte is extind. 


CT Aue ſerra inconuenient. Hexe it appeareth, That Argument 
ab inconuenienti is foꝛctble in Law, ag hath beene ſapd befoze, and ſhall bee often cdi 


hereafter. 


(p) Te ley wort plus roft ſuffer miſchiefe que inconnenience. LexCit 


us tolerare vult priuatum damnum, quam publicum malum. Here be two Maxim « 


Common Law: 


Firft, That no man can hold one and the ſame land immediatelp, of two ſenerall Lo, 

Secondly, That one man cannot of the ſame land be both Lord and Tenant. Ind its9 
be obſerued, That it ts holden fox an inconuentence, that any of the Maxtmes of the law had 
be bzoken, though a pꝛiuate man ſuffer loſſe: foz that by infringing of a Martme, ust unt! 
generall pꝛeiudice to many, but in the end a publique incertaintie and confuſion to all v 
follow, And the rule of law ts regularly true, Res inter alios acta alteri nocere non debæ E 
factum vnius alteri nocere non deber, Which are true with this exception, vnleſſe an 
ence ſhould follow, as our Juthoꝛ here teacheth vs, 


q 12 anera le iii. 5. 
come Rent Secke, 


Sed. 232. 


C Es entant q 
Mie tenant te⸗ 


nus 


BY* in as much s 
che Tenant hols 


S=ESDEWSPEaDnsaTSs m»N 


er luer 
(1 40 18- 


there. 
torieof 
is ex. 


t, boch en 


Lib. z. 

ale melũ tenuſt fozl- 
que rij. d. illint 
que il auoit pluis en 
aduantage P u. 8. 


il papaſt a ſon 
pf 5 ll autra 


leg dits ith, 5, come 
gent Deck annuel- 
ment de le Seignioz 


quepurchaſe le Te⸗ 
nancie. 
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of the Meſne by fiue 
ſhillings, &the Meſne 
hold but by twelue 
pence, ſo as hee hath 
more in aduantage by 
foure ſnil lings, than he 
payes to his Lord, hee 


ſhall haue the ſayde £ 


foure ſhillings as a rent 
Secke yearely of the 
lord which purchaſed 


the Tenancie. 


the rent, becauſe he commeth to it by courſe of Law, 

(\) Butifa Rent ſeruict be made a Hont ſecke by the grant of the Lozd, the Gzantee ſhall 
not diltreyne kor it, foꝛ that the diſtreſſe remaines with the fcaltte. (.) It there be Lozd, Meine 
and Tenant, andthe meſnaltte is a Mannoz haning diucrs freeholders , and the Lozd pur⸗ 
chaſe one of the Tenancies, and there is a rent by ſurpluſage, this rent albeit it be changed into 
another nature, (as hath beeneſayd)) is parceil of the Mannoz, But yet by purchaſe of part 
of the land, the whole rent is ex tine, albeit the Law did pꝛelerue it. 


Tem d hoe que 

ad Kent Secke 
et vn foits ſeiſi dal⸗ 
cunparcel de le Rent 
#apzesk Tenant ne 
boit payer k rent ade⸗ 
kere, ceo eſt ſon reme⸗ 
die, il couient de aler 
per luy ou per aufs, 
ales terres ou tene⸗ 
ments dont k rent eſt 
iſuant ⁊ la demaunꝭ 
les aterages öl rent, 
lle Tenant denia 
teo de paper ceſt de⸗ 
mier eſt vn diſſeiſin 5 
lerent, Jury Ck te⸗ 
nant ne ſoit adonfs 
pꝛiſt a paper ceo ẽ vn 
denier que eſt vn dil⸗ 
ſeiſin de tent. Juxy (> 
{Tenant ne nul au⸗ 
ter home ſoit demur⸗ 


ant, ſur leg terres 


Seck. 233. 


Iſo ifa man which 

hath a Rent ſecke 
be once ſeiſed of an 
parcell of the rent, and 
after the Tenant will 
not pay the rent be- 
hind, this 1s his reme- 
die, hee oughtto goe 
by himſelfe or by 
others, to the lands or 


Tenements, out of 


which the rent is iſſu- 
ing, and there demand 
the arrerages of the 
rent, and if the tenant 
denie to pay it, this de- 


niall is a diſſeiſin of 


the rent. Alſo if the 
tenant be not then rea- 
die to pay it, this is a 
deniall, which is a diſ- 
ſeiſin of the rent. Alſo 
if the Tenant nor any 


other man bee remat- 
2 a 


ne quo res ipſa eſſe non po- 
reſt. (r) And therefoze if a 
— — 
ſeruing a rent, and 

leife in a ſtatute, and hath the 
rent extended and doltnered 
to him, he hall diſtrepne fo; 


ICE in, oꝝ Sciſon ig 
common as well to the 
Engliſh, as to the French, x 


„ agnes im the Common 


Law, B oſſeſſton,whercof Sei- 
ſina a Latpne Wozd is made, 
and 5ci\irca Ucrbe, 


Daſcun parcel. 


(u) J ſeiſon of parcel, is a 
ſufficient ſeiſon in Law, to 
haue an Þfliſe of the whole 
rent. 

Concerning the general! 


learning of ſciſons , pou may 
read Lib. 4. Beuils caſe, fol.s. 


lib. 5. fol. 38. lib. s. fol. 57.lib.7. 
fol. 24.29. lib. 9. Ä — 
m authozittes 
thers cited , but ſufficient is 
ſatd hers to explaine Littleton. 
A les Terres, Ofc. 
(w) Foz a demand ot the tex 
nant out of the land is not 
ſufficient ; but tf there bes a 
houſe and land, a demand on 
the land is ſafficient , bat fos 
a condition bꝛoken, it onght to 
be at the houſe, as hath bane 
ſaid befoze, 


« Avere . This 


Word Arere, is to bee obſers 
raten it in not necollory that 


fr)13.H. 4 Avewrie 237» 


(928. E. 3.93. 
(3 ＋ 23- 
22. Af: 53. 2.6.14. 


J 18. E. 1. ceram Nege Nen. 
n Theſaa. ' 


(w) 49-2. 3.14.6 
14. E. 4. 4. Pi. Ce. 71. 


Lib.2. 


Cas. A 51. 8 H.6.11. 
I. A Eninies 79 b, 


GOA. 41. E. 3. com Re- 
f- accord my (y. 


(x )Vid. Bra. li. 4 f. 161. 
162 204. 

2 c4.42.43/&c . ;. 10. 
114.115.118, 
Mrr.ce.2.5.1. 

* Flei.l1.4.c4.1.Þra.vbiſupre 


Mirror 045.2. 1;. 
Frafton ib. 4. ca. 4, 
Frit1ong 4p. 44.45. Cc. 
Fleta, lib. 4. c. 5 C 3. 53. 


Aire ep. 2.8. 15 


Cab. lz. 


the grantee ot the rent ſhould 
demand it at the verp time 
When it becommeth due, but 
at any time aftcr it is ſuffi⸗ 
cient, toʒ this is not like a 
demand of a rent vpon a con- 
dition, becauſe that is penall 
and oucrthzoweth the whole 
ſtate and (x) therefoze the 
time of demand mult bee cer-. 
taine, to the end the Leſlee, 
Done, oz Feoffee map bee 
there to pay the rent, but a 
demand of a Rent ſecke oz 
Kent charge is but only a 
koꝛmal meanc to recouer that 
Which is due, (y) and theres 
fo:e in that caſe it map be 
demanded after it ts behtnde 
at any time whether the 
Tenant be pꝛeſent 02 no foꝛ 
remedics foꝛ rights are euer 
kauourablp extended. 


¶ Ceo eſt vn denier 


en lev. Foꝛ whereſoe- 
aer there is a lawfulil de⸗ 
mand of a rent, and the lame 
is not patd whether the Te⸗ 
nant be pꝛeſent oꝛ abſent, yet 
this is a denpall in Law, al⸗ 
beit there bee no woꝛds of 
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ou les tenemẽts pur 
payer le rent quaunt 
il demaund les arre⸗ 
rages, ceo eſt vn dni- 
er en ley ⁊ vn dillei⸗ 
fin en fait, x de tiels 
diſſeiſins il poit auer 
Aſſiſe de Nouel diſſei- 
ſin, enuers k tenant,. ⁊ 
retouera le ſeiſin del 
rent, a ſes arrerages 
x ſes dammages, x 
les coſtages ð 8 bf ⁊ 
d 5 plee, ꝛc. Et ſi aps 
tiel retouery ⁊ execu⸗ 
tion ewe le rent ſoyt 
aut᷑foits a luy dente, 
donque il auera vn 
rediſſeiſin, x recoue⸗ 
ra ſes double dama⸗ 
ges ac. 


Sed 


ning vpon the lands q 
tenements to pay the 
rent When hee dem 
deth the arreryos: 
this is a deniall in — 
and a diſleiſin ind: 
and of ſuch diflciſ 
he may haue an Ag; 
of Nonel diſſeiſn agi 
the Tenant, and ſa a: 
couer the ſeiſin of ie 
Rent, and his x. 
rerages, & his damm. 
ges, & the coſts of ti; 
writ & of his plea, 
And if after ſuch recs. 
Cry & CXECUtion had, 
the rent be again d nj. 
ed vnto him, then hz 
{hall haue a rediſſeſn 
and ſhall recover h 
double dammages %, 


denpall Jt appcareth here that the demand muſt be made vpon the land. and albeit the Ty 
nant noꝛ any foꝛ him be there yet muſt the Grant demand it, becauſe Without a denen 
there can be no denier in Deede, oꝛ in Law. 


C Diſſeiſia. () Dillciſina, ts a putting out of a man out of ſeiſn 


and euer implyeth a wong. But diſpolleſiing oz etectment is a putting out of poſſeſſion, an) 
map be by right oz by wong, Onnis d. eiſina ett tranſgreſſio, ſed non omnis tranſgreſſo c 
diſfeiſina, & ſi eo animo forte ingrediatur fandum alienum, non quod ſibi vſurpet tenemtun, 
vel iura, non ficit diſſciſinom, ſed tranſꝑreſsionem, &c.quarendum eſt a judice quo animo d 
fecerit, & . And ol Ancient time a Difſetſine Was defined thus, Diſſciſin cſt vn pe 
tre ſpaſſe de tortious ouſter del eiſiu. 


C ſſe de nouel diſſeiſin. Aſſiſa nouæ diſſeiſinæ. Aſſiſa opti 


commeth of the Latpn woꝛd Ai, Which is to aſſociate oz ſet together, So as pꝛapai a. 
fiſc is an aſloctation or ſitting together. And the wꝛit whereby certaine perſons are 

æ called together is called Aliſa nouæ diſſeiſinæ ; ſo ag Alliia is but Ceſſio. But becanſe Cc 
ts but a generall wozd, therefoze in this ſince a is vſed in Law foz a particular Clliwhy 
fozce of the wꝛit De aſliſa noue diſſeiſi n, and acc oꝛdingly it was ancient iy ſaid Alliſe an 
cal e neſt auter choſe que ceſſion des lIuſtice, and it is called Aſſiſa nouæ diſſciſivæ, fo; that 
Juſtices of E re befozc whom theſe Illiſes were taken in thetr pꝛoper Counties dd rx 
thetr Circuits from 7.ye:rcs to /. ycares, and nc Diſſeiſin befoze the Eire tf it wert nat c 
platned of in the Etre could be queſtioned after the Eire, and therefoꝛe a Diſſeiſin 
befoze the laſt Etre was called an anctent Dillciſin, and a Dilletim after the laß Eire in 
called anew Diffetfin oz Nour diſſe:lina. Aſſiſa alſo figntficth a Jury of thetr ſitting exe 
and alſo a Ceſſion of Par'itimemt as l. ittleton hereafter in this chxprer ſhe weth. 


¶ Et reconera le ſciſin del rent. ere, and by the (&c. ) in the in) 


of thts Section is implyed that our Iuthoꝛ incendeth his caſc, where the rent (Cyerh os f 
lands tn one County, fox if a man beſeiſed of two acres of land in two ſeuerall 

and maketh a Leaſe of both of them reſerutng two ſhil:ings rent in t',ts caſe. albeit 
ral! Ltacryes be made at ſeuerall times, yet is it but one enttre rent in reſpet of the 

of the caſe, md he ſhall diſtreyne in one County foz the whole, and m ke one Tunit ls 
whale, But he ſhall haue ſeuerall Aſliſes in confinio comitatus, and in euher Count 
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t whole rent, but there ſhall be but one Pat ent to the Juſtices. (a) Ind 
qabe higpleynt of 13 comitatus is gtuen bp the ſtatute of —_— ka no — iow in 


his Lil 


Common Law, but the party might diſtreine. (b.) But foz a common of 
char Et of Pilchart, of Eſtouers and the like in one Countie, appendant 93 — 


— ant to land in an other Countie, an Illiſe in confinio comitatus, did lye at the Common 
Laip (c) and ſott is of a Nulans done in one County, to lands lying in another Ceuntie, the 
dr Aale did lye at the Common Law. 

And albeit the Counties doe not adtopne, but there be 20. Counties meane bet werne 
them, pet the Allile in confinio comirarus dothipe, andthe Juſtices ſhall fit betweens the ſatd 
counties. (e) Ind where it is ſaid befoze of two Counties, the like law it is if the ſame ex⸗ 

Counties. 
nan held diners Mannozs 02 lands tu diners ſenerall Counties by one tenure 
ud the Lozd is defozced of his ſeruices, he ſhall haue ſeuerall woꝛits of Cuſtomes and ſcrui⸗ 
c:g, foz tuery Countie one Wit returnable at one day in the Court of Common pleas, and 
thereupon count accoꝛding to his caſe by the Common Law, 

) But if the Tenant in that caſe doe ceaſe, the Lozd ſhall not haue ſeuerall hits of 
Celſyuit vt ſupra, fox the Wꝛit of Ce ſſauit is giuen by Statute and the fozme and manner 


of the Wꝛit therein pꝛeſcribed, and thereupon it is holden in our bokes that in that caſe a 


Ceſſaun doth not lxs. "I 

(h) 1 auera vn rediſſeiſin & recouera ſes double damages, &c. Hexe by 
thts Kc.) is allo to be vnder ſtod, that a wꝛit of Rcdiuciun is giuen by the ſtatute of Mer- 
ton * ( fo called becauſe the Parliament was holden at Merton 1a Anno 20. H. 3.) the Letter 
wherof is, Item ſi quis fuerit diſſeiſitus de libero tenem̃to & coram luſticiarij itiaerantibus ſei- 
finwm ſuam recuperaverit per aſſiſam noue diſſeiſinæ vel per recognition” corum qui fecerint dil- 
ſaſinam, & ipſe diſſeiſitus, per vicecomitem ſeiſinam ſuam habuerit, (i ijdem diſſeiſitotes poſtea 

t iter luſticiariorum vel infra de eodem tenemento iterum eundem conquerentem diſſeiſiue- 
rint, & inde conuicti fuerint, ſtatim capiantur, & c. But the double damages are giuen by the 
ſtatute of W. 2. cap. 26 

Ind Littleton in few woads hath made a god expoſit ion of this ſtatute foz Where the ſta⸗ 
tute ſaith Diſſciſitus de libers r5to t ittletun expounds it to extend to a Rent ſecke oz Rent 
charge, albeit, as hath beene ſaid, they be againſt common right, yet a man hath a freehold in 
them, ( Ind he that granteth Omnia tene mra (v1, a Rent charge oz a Rent ſecke doth paſle, 

Coram Luſticiarijs itinerantibus, & c. ſaith the ſtatute. But Littleton ſpcaketh generally and 
lo is the ſtatute to be intended bofoze any other Juſtices that haue anthozity to take Iſliſcs, 
ind Juſtices Jtinerant are ſet downe but fox an example which 1s worthy of the obleruation 
(1) being a penall Law. 

Recuperauerit per atsiſam, &c.ſaith the ſtatute, here aſsiſa is taken fo the verdict of the Alliſe 
1g l itrleton hereafter in this chapter expoundeth the ſame. Vel per recognitionem, & c. gz by 
confeſſion. Then the queſtion is what if the receuery were vpon a demurrer 02 by pleading 
of a Recozd and fatler of it, oz by any other manner. And ſeing Littleton ſpeaketh genc⸗ 
rally it muſt be vndcrſtod of all manner of recouertes tn an Ifliſe of nouel diſſeiſin; And fo 
it ts confirmed by the ſtatute of W. 2. ca. 26. 


C Reconerie. Recuperatio commeth of the Uerbe Recuperare, 
ad iem per iniutiam extortam ſiue detentam per ſententiam ludicis reftitui. Ind Necuperatio 
in the Common Law, is all one with Euictio in the C iuill Law, which is, Alicuius rei in cau- 


fam altenus abductæ per iudicem acquiſitio 


¶ Ft execution ewe, Per vicecomitem ſeiſinam habuerit, faith the 
Statuti, but Littleton ſpeaketh generally, Et execution ewe) Ind execution had, ſo as Wwhithcr 
ic be by the Sherife 03 by the partie, ſo as execution 0z poſſeſſion be had, it ſufficeth. 


C Excntion, Executio, And ligniſieth in Law, The obtaining 


& acuall poſſeſſion of any thing acquired by u dgement of Law, oz by a fine exccutozie leuted, 
— be by the Sherife , 03 by the entre of the partie, whereof you ſhall read more 
er 


Nets, it appear by Littleroy, That (m) the recouerie in a fozmer Wit mult bee in 
All of Nouel Busted, heroin — (Ticl tecouerie) are to be obſerned, Ind there- 
knetfina wꝛit of Right cloſe in antient Demeſne, the Demandant maketh his pzoteltation,to 

in the nature of Iliſe of Nouel Diſſeiſin, and after is redilleiſed, he ſhall not haue a w21t of 
Galen, der ule the firſt reconeric was not by doit of Alliſe of Nouel Diſſeiſin, (n) And 
> all the recouerte were tn AAtle of Freſh foꝛce by Bill, accozding to the cuſtome of foms 

lie e: Burrongh, allo in antient Demeſne there be no Coꝛoners. 


diſdem diſſeiſitores ſaith the Statute. (o) So as * a" 


154 


(a) 16. 61.4 
18.4fp.1.& 18.3. 32, 
22. F. 6.9.10. 


(b) F. NI. 180. 


e) F. N. 5. 183. 
(005 E. 4. 2. 


(e) F. NI. 180. 


(f) 3e C.. . Dre 
F. NS. 151. . 


(80.11 
N. 3. c. 


Ch) Breen. fo. 116. 
Britton, 133.246. 

Feta, lub. 4. cap. 29. 

Aertes cap. 3. f. 15. 

Re 1d. 206. 297, 

Alter cup. 3. N. 2.6. 46. 
Vide Ses. 234. 


Vid Regiſt.206.b 


(1) . . 


(K) 14.£.4.4, 1 1. KM. 6. 13 


(DF-. 2.7% 6. 


Vide th, 50 4. 


(m) 14-E, 2. tu. Red ſe. 9 
F. N. 3.165 f 


(n) 14. Z. 3. . K. | 
V 14s the 2. part of the loi. 
tute: Stat. ds Marton ge }. 
(o) 9. H. 4. 5. 

F. N. J. 189.0, 


13.47. 
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MAIN En Be np A 
8 T” 


Lib.2. 


(p) 33-53 14d ſſis. 7. 


(q) 9. H.4.S.F.N.B. i88.E, 


@) F.N.B.188-Z. 
Ar. 9. H.4,5. 


(CY. A. c. uu. Aide . y. 


(ap 12. 
ljdem is taken foꝛ non alij : Ind therefoze if the reconerie in the Alliſe were 
ſeiſoz8, and one of them radiſletſe him againe, he ſhall haus a Rediferſin 

not alius · But if the reconerie had beene 
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againſt one, and he and another — ry hag 


Sed 214, 


dt 


he ſhail not haue a Ne diſſeiſm, foz hers is alius, and he cannot haue a Rediſſeiũn 
mer Dilleiſoz alone, becauſe he is Joyntenant With another, (p) Foz Joyntenancog 2% 


ble eg 


of Bevideiln in a zd plea, anda ftranger ſhail not beſubiectto double tmpztlonment nB 
(a) Je recouerie be had againſt a woman in an Ante of Noue! Dilſeiin, andthe Bun 


recouereth and hath execution, tho woman taketh huſband , and both of 
Plaintife, he ſhall not haue a Rediſſetfin, becauſe the huſband is ory,” ) 2 bart Pa 


recoucr in an Aſliſe, and after take Maron, and they are rediſſeiſed, the huſband and 


wife ha 


haue a Rediſſciſin,becauſethe huſband toyneth foz confoꝛmitie, and it is in 
who was dilleiſed befo2e, ſo in effect it is idem diſſeiſitus & idem re 180 


It᷑ two Coparceners be dilleiſed, and recouer in an Alltſe, 


tk after they make partition, wy 


after thep beſeuerally diſleiſed, they ſhall haue ſeuerali Bedifſeifins; andſo it is of uh 
foz they be 1jdem conquerentes& non alij. Alſo a Redifletfin doth lie againſt the dilleiſe; whey 
doth rediſletſe, and againf} another to whom he made feoffment after the ſecond dilleidn, ir 
ther wile the rediſſeiloꝛ might pꝛeuent the Plantife of his redifleiſin. But in an Ali 
= 


A. and B A. is found Dilletſo;, and B 


ant, and the Plaintife doth recouer, and 


which was found Tenant diſſetſes the Plaintife, he ſhall not haue a red 


diſſeiſe him but once. 


De eodem tenemento, ſatth the Statute. It᷑ the P lainttte be redieiſed of parcel of the Tem 


ment foꝛmerly recouered, he ſhall haue a rediſſetfin. 
t the Meſne recouereth a Rent when it is a Rent Seruice, and after the rent 


a Rent Secke by ſurpluſage, and doth rediſſeiſe him ofthe 
the ſubſtance of the Rent remapnes though the qualitie be a 


Bent, he ſhall haus Arad 


(It tenant in ſpectall tatle recouereth in Afliſe, and after becommeth Tenant in tut 
ter polltbtlitie of tiſſue extinct, and then is redilleiſed hes ſhall haue a rediſletün. Fo uber y 


ſtate of Inheritance be altered, pet the ſame freehold remaineth. 


It᷑ a man recouer Land in an Ffſife of nouel diſſeiſin, wherennto there is a common aw 
dant oz appurtenant, and after is rediſſeiſed of the common, hee ſhall haut a redilletfin sf th 
common, foz it was tacttely recouered in the Afliſe, 


CF Auiuocum. Fot 
the better vnd erſtan⸗ 
ding hercof, Ok thele there be 
two kinds, viz. Æquiuocum, 
Fquinocans z and Æquiuo- 
cum Æquiuocatum. 
Æquiuocum A quiuocans 
eſt pluriuocum; Polyſemus, a 
word of dtuers ſeuerall ũgnt⸗ 
cations, 


AÆquiuocum æquiuocatum 
eſt ynwocum, that is ts ſay, 
reduced to a tertaine fignifi- 
cation as here in Littletons 
example, Aſſifa eſt nomen æ 
quiuocum æquiuocans, fox 
ſometime it ſigniũeth a Juris, 
ſometime the wit of Alile, 
and ſometime an Oꝛdinance 


= Statute, 

Now life, lorata 18 K- 
quiuocum Eqniuocatum, and 
ſo is breue de Aſſiſa nouæ diſ- 
ſeiſinæ, and Aſſiſa panir, &. 
tuen as Canis eſt nomen æ- 


Section 234. 


C ET memoꝛan⸗ 

dum que ceft 
noſme Aſſiſe, eſt no- 
men æquiuocum cat 
alcun foits eſt pꝛiſe 
pur vn Jurie, car le 
commencement de le 
Kecozd de Alliſe de 
nouel diſſeiſin iſſint 


commencera: Aſſiſa 
venit recognitura, &c. 


quod idem eſt quod 
Iurata venit recognitu- 
ra, &c. Et la cauſe eſt, 
pur ceo que per le 
bueke de Aſlile, il eſt 
command a la Ui⸗ 


cont , Quod faceret 
duodecim 


ANs memsrauim 


that this mme 
Aſſiſe is nomen Eg 
uocum, for ſometime 
it is taken for a lui 
for the beginning d 
the Record of an A 
file of Nowel diſej 
beginneth thus. Aſi 
venit recognituri, 7 
which is the ſame, 5 
Iurata venit recognir 
rs. And the reaſo0s 
for that by the Wil 
of Aſſiſe it is comm 
ded to the 2 
vod faceret dust 
eds leoales bn 


Lib. z. 

duodecim liberos & 
| homines de vi- 
ineto, &c. videre te- 
— illud, & no- 
mina illorum imbreui- 
ue, & quod ſunimo- 
neat eos per bonos 
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wes de vicinets, Ofc. vi- 
dere tenementurs illad, 
mins illarum im- 
breniare, & quod ſuns- 
monat cos per bono, 
ſammonitores, quod fint 
coram luſticiarys, &c. 


ſummonitores, quod paraii inde facere recog- 


ſint coram luſticiarijs, 
&c. parati inde facerc 
recognitionem , &c. 
Et pur ceoqueper ti⸗ 
el oziginal, vn panel 

de meſme le 


per 
biiefe deuoit eſtre re= 8 


turne, #c. il eſt Dit en 
| Fcommencement del 
Becozd en le Alliſe, 
Aſſiſa venit recognitu- 
5 &c. Auxy en bꝛiefe 
de doit il eſt com- 
munement dit, que le 
tenant luy poit mit⸗ 
tir en Dieu + grand 
Iſlife, #c, Auxy il v 
advn bꝛiefe en le Re- 
pilter, que eſt appel 
buefe de Magna Aſſi- 
acligenda, Illint eſt 
ted bien pꝛoue que 
teſt nolme Ylſiſe, ali- 
quando ponitur pro 
lurat', Et aſcun foits 
fleſt priſe pur tout le 
elfe daſſiſe,z ſolon⸗ 
que cel entent il eſt 
luis pꝛoperment, 3 
plus communement 
licome Aſſiſe de 
— diſſeiſin eſt 
pur tout t᷑ bꝛeue 
En cr Noue al 
un. Ct en meime 
lt maner Allile de 


nitionem, & c. And be- 


cauſe that by ſuch an 
originall, a pannell by 
force of the ſame Writ 
ought to be returned, 


&c. it is ſaid in the be- 
inning of the Record 
in the Aſſiſe. Aſeiſs 
venit recogniturs, (fc. 
Alſo in a writ of Right 
it is commonly {aid 
that the Tenant ma 
put himſelfe on God 
and the great Aſſiſe. 
Alſo there is a Writ 
inthe Regiſter which 
is called a Writ, De 
magna Aſciſa eligendi : 
So as this is well 
proued that this name 
Aſſiſe, ſometimes is ta- 
ken for a Iury, and 
ſomtimes it is take for 
the wholeWrit of AC 
ſiſe, and according to 
this purpoſe it is moſt 
properly and moſt cõ- 
monly taken, as an Aſ- 
ſiſe of Nowel diſſeiſin is 
taken for the whole 
Writ of Aſſiſe of No- 
vel diſſeiſin. And in the 
ſame manner an Aſſiſe 
of Common of Pa- 
ſture is taken for the 


whole Writ of Aſſiſe 
Qq 3 
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quiuocum, Canis latrabilis, 
Canis marinus, Canis Cale- 
ſts ſunt æquiuoca æquiuo- 
cata, 


LAſfiſe de none 
400 3 


des kfoure A ſſiſes. Viz. thig 
Wait, an Ytle of Mordan- 
ceſter, of Darreine præſent - 
ment, and of Vtrum. 
Vide 


Vicount. 
Sect. 248. verbo (Shi- 
reue .) 


( Aud faciat 12. 
liberos & legales homi- 


wes de Vicenets, Cc. 

(b) Yibeit the wazdes of 
the wit be duodecim, pct by 
ancient courſe the ſherike muſt 
returne 24 and this is fo ex⸗ 
pe dition of Juſtice, foz if 12. 
ſhould only be returned, no 
man ſhould haue a full Jurte 
appeare, oꝛ de ſ woꝛn in reſpect 


ot challẽges, without a Tales, 


which ſhould bee a great delay 
of tryals, So as in this caſe 

F anctent courſe maketh 
Law, And it ſæmeth to mee, 
that the Law in this caſe de⸗ 
itghteth her ſelfe in the num⸗ 
ber o 12. foz there muſt not 
onlp be 12. lurors fox the tri⸗ 
all of matters of fact, (c) but 
12, ludges of ancient time foz 
triall of matters in Law, in 
the Exchequer Chamber. Yiſo 
foz matters of State there 
were in ancient time twelue 
Counſcllors of State. Þethat 
wageth his Law muſt haue 
eleuen others with him Which 
chinke he ſapes true. Ind that 
number of 1 2. is much reſpe⸗ 
Redin holy Writ, as 12. Apo- 
files, 12. Stones, 12. Tribes, 


gc. 

(d) hee that is of a Jurie 
mult be liber homo, that is not 
only a freeman, and not bound 
but alſo one that hath ſuch 
kresdome of mind as he ſands 
indifferent as hee ſtand vn» 
bee legalis. Ind by the Law 


(a) N 1b. 4. fel. 160 
Britton 4g. 42 fol 105.1 34, 
F. N. T. Fletalil44 14.3.8 e. 
Miurver.cap 2.Y.1 x. 


Tauſba 4. gef 


(4) 9.E. 4.18. 
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Lib. 2. 


{* ) Artie. ſuye [at.00).9. 
Regip.178, 1. E. 3. zo. 


De. ror ty; 


e) Vide Artic. ſane ( «rt. 
14.9, Feteſiue ca. 25. C. 29. 


Gi. . 14.15. 
Brachen. lib. 3. fel. 11 6.4. 


Cp ) Lamb uerbe Ce. 


60 Lamb. fel.g1.-. 


e A V ade Stas. 
Gd 12. F. 2. ds effon. calma 
&, Fleta lib. 1. ca. 32. 
Britten. fol 6. 4 13.4. 115. C 
134. 12. AF. 10. 

(bd) . U. 3. fel. 1 x7. 


e) J | 4. fel. 2 57. 
Vet. N.. fel. 7 6. 


(Ab. 12. 


(*) Fuſt, heeonght to he 
dwelling moſt ner to the place 
where the queſtion is moued. 

Secondip, He ought tobee 
molt ſuſfictent both toꝛ vnder⸗ 
ſtanding, and competencis of 
cſtate. 

Thirdly, hee ought to bee 
{eaſt ſuſpitious, that ts ts bee 
indifferent as hee ſtands vn⸗ 

ſwozne , and then hee is ac⸗ 
counted in Law Liber & le- 
galis homo, otherwiſe he map 
be challenged and not ſuffered 
tobe ſwozne. The moſt vinall 
triall of matters of fac is by 
12. ſuch men, foz ad queſtio- 
nem facti ron te ſpondent lu- 
dices. Ind matters in Law 
the Judges ought to decide 
and diſcuſſe, foz Ad queſtio- 
nem iuris non reſpondent lu- 
ratores. 

(e) Foz the inſtitution and 
right vle of this triall by 12, 
men, and wherekoze other 
Countries haue them not, and 
this triall excels others, See 
Forteſcue at large, cap. 25 · & c. 
29. (f) And in ancient time 
thep Were 12. Knights. This 
triall of the fact per duodecim 
liberos & legales homines is 
ver p ancient, koꝛ heare what 
the Law was befoze the 
Conqueſt. (g) In ſingulis 

Centurijs comitia ſunto, at- 
que liberæ conditionis viri 
duodeni ztate ſuperiores vna 
cum præpoſito ſacra tenentes 
iuranto, &c. Nap, the trpall 
in ſome caſes, Per mdictate'n 
linguæ (ag we ſpeaks) was 
ag ancient (h) Vii duodeni 


iure conſulti, Angliz ſex, Walliæ totidem 
was called, duodecim vitale iudicium. 


Of Rents. 


common de paſture 
eſt pus pur tout le 
biete daſſiſe de com- 
mon de paſture, c A 
lile de moztdanceſter 
eſt pꝛiſe per tout le 
bre daſſiſe de Moꝛt⸗ 
danceſter Alſiſe de 
darraine pꝛeſentmẽt 
eſt pziſe per tout le 
baeue daſſiſe de dar⸗ 
raine pzeſentment. 
Mes il ſemble que le 
cauſe pur q̃ tiel bzie- 
fes al tommencemẽt 
fneront appels Alli⸗ 
ſes fuit pur ceo que p 


J ed 25 4, 


of Common of Pz. 
ſture. And Afſiſe gf 
Mortdauncefeer is token 
for the whole Writ 
of Aſſiſe of Oer 
daunceſter and Af. 
of Darreine Preſent. 
ment, is taken for the 
whole Writ of Do. 
reine preſentment, By: 
it ſeemes that there; 
ſon why ſuch Writsx 
the beginning ven 
called Aſſiſes, was ſi 
that by euery ſuch 
Writ it is commanded 
to the Sherife, Qu 


cheſcun tiel baiefe il V moneat 12. which 


eſt commande al vil⸗ 
cont, Od ſummonear 
x1). le quel eſt atant 
adic , que doit ſum- 
moner vn Jurie. Et 
aſcun foits Aſſiſe eſt 
pꝛiſe pur vn oꝛdi- 
nance, 8. pur mitter 
certaine choſes en 
certaine rule ⁊ diſpo- 
ſition, ficome 02di- 
nance q eſt appel Aſ- 
ſiſa panis & Ceruitiz. 


is as much to ſay, thi 
hee ought to ſommon 
a Iurie. And ſometime 
Aſſiſe is taken for u 
Ordinance, to wit, to 
put certaine things in. 
to a certaine rule and 
diſpoſition, as 50. 
dinance which is cl 
led Aſsiſa pan & Cu. 
He. 


, Anglis & Wallis ius dicunto , and of ancient tine! 


Now ſeeing wears tuſtly occaſioned, and the rather fox the (xc. ) her eln, to ſpeake cc ic 
lengeto Juroꝛs, to make the ſtudious Reader capablc of the vuderſtanding of the Bo! 
of Law concerning this matter, Jt ſhall be neceſſarie to ſay ſomewhat of challenges audit 


what a Challenge is. 


Challenge is a woꝛd common aſwell to the Englich as tot and ſometime bg» 
ficth toclapme, andthe Latine wozd is — — in — nd to challenge 
to the field, and then it is called in Latine vindicate oz prouocare. Sometime in reſpec of ji 
tialttte, oz tnſuffictencic, to challenge in Court perſons returned on a Juric. Ind ſering the 
no pꝛeper Latine Werd to ſignifie this particular kind of | 
ancientip wzitten (a) Chalumniare, and Columpniare, and Calumpniare , and now wits 
Calumniare and hath no affinit ie with the Uerbe Calumnior oz Calumnia which is dem t 
that, fo that is of a quite other ſence ignifping a falſe accuſer, & in that ſence (b) Braden nd 
Calumniator tobe a falſe accuſer: but it is deriued of the old woꝛd Caloir 92 Chaloir, n 
ons lignification is to care foz, ox fozeſee. A nd foz that to challenge Juroꝛs is the meant oe 


foz oꝛ fozeſee, that an indifferent trpall be had, it ts called Calumniarc, to chal 
except againſt them that art returned to be Jurozs,? this is his proper 


; thep haue framed u bm 


watt 
c); Bd 
2 


tule at 
the Tr 
Pann 
ſped o 
return 

Ini 
challer 
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es a Ssunmnons, Somonitio ig ſaſd (d) tobe Calumniara, and a Count to bechals 
2 thts 1s impzoperty, And fozaſmuch as mens tines, Fames, lands, and gods are 
R_—_— by Furozs, it ts moſt Rcceſſary that they be Omni exceptione maioret, and the refoꝛe 


die this matter the moze largely, 
I - — to Juroꝛs is two fold, either to the Arrap, ox to the Polls : to the Irrap of 
the ozuncipall Pannell, and to the Irrap of the Io les And heretn pou lyall vnderſtand, that the 

- vnder another, which oꝛder 02 Fanking the Ju⸗ 


Jarozs names are ranked in the Pannelt one | 
ric ts talled the Irray, and the Uerbe, to array the Jurie, and ſo we lay ia common ĩpeech, Bat- 
Arra1a merntum, and to make 


tule array, foz the ozder of the battatle, Ind this Array we C11 

the Irray, Arraiare,dertued of the French Woꝛd Arroter, ſo ag to challenge the Arrap of the 

Pannell, is at once to challenge oz except againſt all the perſons ſoarraped oz impanelied,in re: 

(pax of the partialtt te 02 default of the Sherife , Cozoner 9 02 other Officer that made the 
ge to the Trrap, and a 


returne, 
Dherife oz other zDf- 


array ſhall be quaſhed, 

e ag.unlk the Sheriic, 

enge. So tf the Platnttfe 9? 
other wiſe it ts if the DSbherite 
it of the land depen- 


ned the Jurte, be vn⸗ ” 


either of Councell, Attur⸗ 

8, 02 ſeruant of partie, Goſſip, 02 Irbit-atoz in the ſame 

(e) Ind where a Dubieg may challenge the ai ray foz vnindiffe⸗ 

rencte, there the Ring being a partie, map alſo challenge fe; the ſime cauſe, ag fo Rin dꝛed, oꝛ 

thot he hath part of the land 02 the like: and Where the array (hall be challenged againſt the 

Ring, you ſhall read in our MBokes, 
By dekault of th 

ct a Franchiſe, and the 
partie ould loſe 


ur ned by a Bailtfe 
quaſhed, becauſe the 
Jurie within a Ltbertic,this 18 
gainſt him. 
Tenant oꝛ 
2 Tempo⸗ 
hee appeare not, pet the 
oyned with the Loꝛd of Paritament,pet 
qualhed ag:inſtall, (b) So in an Ittaint 


Array map be quaſhed: but if he b 
Jure map be taken of the reſidue, And i 
if there be no Rnightreturned, 
thert ought to be a night returned of the Jurte. 
And when the Ring is partie, as in trauers ot an 
lenge the Trrap, us herexftcx tn this Section ſhail appeare: Ind ſo tt is in caſe of life, and like⸗ 
Wile the Ring map Challenge the Artrap, and this ſhall betried by Tiers accoꝛding to the vſual 
tle. (k) The Array challenged on both lides ſhall be quathed, 
ſtrangerg make a Pannell, and not in fauourab!e man ner foz the one partie 
Shertfereturnes theſame, the Array was challenged foz this cauſe » and 


Office, he that rrauerſeth map chal⸗ 


p ſhall bee qua⸗ 


be Tenant to t 
I of his Tenant,b 
fauonr,an 
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returne, and not in reſpec of the perſons returned, where there is no buindiffttinci 

in the Sherife, ec. foz if the challengs to the Array be found againſt the partie tha; n 

pet he ſhall haus his particular chailenge to the Polis. ate; 
Jn ſome caſes a challenge may de had to the Polls, and in ſome caſes not at all. 

to the Polls is a challenge to the particular perſons,and theſe be of foure kinds, ther OP 

Peremptozte, Pꝛinctpall, which induce Fauout, and foz default of Hundzedozs, ly, 

(p) Peremptozie, this is ſo called, becauſe he may challenge peremptozily dpen hig vow 
diſlike, without ſhewing of any caule, and this onely is in caſe of Treaſon ox Felonis, in — 
rem vitæ, and by the Common L adothe pziſoncr vpon an Endicttment oz Ippeale,might che 
e ſiue, which was vnder thenumber of ter Juries , but now by the x 
22.H'$: the number is reduced to twentie in petite Treaſon, Murder and Felonie, and ina 
of high Treaſon, and miſpziſion of high Treaſon it was taken away by the Statuti af 
l.. but now by the Htatuteof 1.5 2. Phil.8 Mari, che Common Law in tend ye 
Treaſon, the Patſoner ſhall haue his Challenge to the number of thirty five, and lo 1 1 
beenc reſolued * by the Juſtices vpon conference bet wenne them in the caſe of Su \y,. 
ter Raleigh and George Brookes. But all this is to bee vnderſteod when any ſublec, ty 
is not a Pere of the Realme is arraigned foz Treaſon oz Felonic, But if hee be a 
Lozd of Parliament and a Mere of the Realme , and is to bee tried by his Pam 
hc ſhall not challenge any of his Peercs at all, foz they are not ſ woꝛne as other Juras by 
but findthe partie gutitie oz not guiltie vpon their faith oꝛ allegiance to the Ring, and they in 
Judges of the Fact, and euery of them doth ſeperately giue his iudgement beginning at t 
lo welt. But a ſubiect vnder the degree of Nobilitte may in caſe of Treaſon 02 Felunt au 
lenge foz tuſt cauſe as many as he can, as ſhall be ſaid hereafter. In an A ppcale of krach 
gainſt diuers they pleade not guultie, and one tent Venire facias is awarded, if onechaling 
peremptoztly, he ſhall bee dzawne againſt all. Otherwiſe it is of ſeuerall Venire fac. 

Note, that at the Common Law befoze the Statute of 33. E. 1. the King might have cha 
lenged peremptozily without ſhewing cauſe,but only that they were not god foz the Rug 
without being limited to any number, but this was miſchieuous to the ſubtec, tending u 
infinite delapes and danger. Ind therefsze it is enacted, (q) Quod de cetero licet pro Dom 
Rege dicatur quod iuratores, &c. non ſunt boni pro Rege: non propter hoc remaneant inquil. 
tiones, &c. ſed aſſignent certam cauſam calumniæ ſuæ, & c. whereby the Ring is non 
ſtratned. 

Pꝛincipall, ſo called becauſe if it be found true, it ftandethſufficient of it ſelfe without leaning 
any thing to the conſcience oz diſcretion of the Triozs, Of a pꝛincipall cauſc of chailengetotye 
array, we haue ſatd ſomewhat alreadie,now it followeth with like b2euitte to ſpeake of pr 
cipall Challenges to the Polles, (that ts )ſeuerally to the perſons returned, | 

Pꝛincipall challenges to the Poll map be reduced to foure heads: Firſt, ?ropter Honorum 
ſpectum, Fe reſpet of Honour ; Second lp, Propter Defectum, Foz Want oz default; The 
Ip, Propte A ffectum, Foz Affection oz parttalitte ; Fourthiy , Propter Delictum, Fo: Crint 
oz Delict. : 

Firſt , Propter Honoris reſpe&tum, As any Piere of the Realme, o Lozd of Parliaments 
a Baron, Uiſcount, Earle, Marqueſſe, and Duke, foz theſe in reſpect of Honour and Rabl 
tio, are not beſwozne on Jurtes ; and if neither partie wil challenge him, he may challm n 
ſelfe, foz by Magna Charta tt is pꝛouided, Quod nec ſuper cum ibimus, nec ſuper cum mittend 
niſi per legale judicium parium ſuorum aut per legem terrzx. Mow the Common Law hathis 
uided all the ſubtects into Loꝛds of Paritament, and into the Commons of the Realye. Tx 
Pieres of the Nealme are diuided into Barons, Utſcounts, Earles, Marqueſſes # Dubs: 
The Commons are diuided into Knights, Eſqutres, Gentlemen, Citiſens, Peoma, * 
Burgeſſes, and in tudgement of Law, any of the ſapd of Nobilitte are Pau um 
ther. Is if an Earle, Marqueſſe, oꝛ Duke be to be tried foz treaſon oz felonie, — 
other degree of Nobilitie is his Pier Jn like manner, a night. Eſquire, #c- ſhall — 
per Pares, and that is by any of the Commons, as Gentlemen, Citiſens, Y omen, & 
ſes, ſo as when any ofthe Commons ts to hane a trial either at the Kings ſuit, o bern f 
tie and partie, a Piere of the Realme ſhall not ve impanelled in any caſe. 

Secondly, Propter Defectum, 


1 Patriæ, (a) as Aliens bone. 
2 Libertatis, (b) as Uflletnes 0z Mond men, and ſoa Champion mult be a Freemil. 


3 Annvicenſus, i. liberi renementi. (e) Firſt, what pearely Freehold a Juroz onght10%8 
that paſſeth vpon triall ofthe life of a man, oꝛ in a plea reall, oꝛ in a plea war, 
02 dammage in the Declaration amounttth to foztie Marken, Vid. Sect. 464. („ Second? 
Freehold muſt be tn his owne tight, in Fee imple, fee tatle , foz terme of his owne 
another mans life, although it be vpon condition, oz in the right of his wife ont of 
meine, foz krechold withtn antient demeſne wil not lerue, but it the debt os dammagt 
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Markes, any Freehold ſufficeth. (d) Thirdly, he mult haue frahold in 
adm her cauſe of the Bcttonarileth, andthoughhe hathin — RM 
if after his returne — if Ceſty que vie, oz his Wife 
entris be made foꝛ the condition bzoken, ſo as his freehold be determined, hs may be 

challenged fox itmiu ent W tn a pleareall,,mtrt,and perſonall;there 
Hundredorum: « & piea rea ought 
be foure of the Hundzed ( where the cauſe ol Acton ariſeth) returned foz their better notice 
of the cauſe, foz Vicin! vicinorum facta prxſumuanrur ſcire. But noW lince Littleton wots, (f 
m ö plea perlonall if two Dun diedozg appears, it ſafficeth, and in au Yxtaine, (g) although the 
Jricisdouble, per the Hundzedozs are not double, Hecondly , (h) At heath either free- 
id in the Hundzed, though it be to the value but of halfe an acre, oz ti hs dwell there, though 
txhath nofrahold in it, it lufliceth.( i) Thirdly, tf the cauſe of the Action riſeth tn dtuers Hun- 
beds, yet the number ſhall ſuffice, as if it had come out of one, and not ſtuerail hundzedozs out 
of exchhundzed. (k) Fourthly, if there be diners Hundzeds within ons Leet oz Rape, if her 
hath any Freehold, oz dwell in any of thoſe Hundzeds, though not in the p:oper Hundzed , it 
(afficeth, (|) Fiftip, if the Jurie come de corpore Comitatus, oz de proximo hundredo, where 
the ont partic is Lozd of the Hundzed, oz the like, there nad no Hundzedozs bee returned at all. 
m) Strtly, if a Hundzedoz after he be returned, ſell away his land within that Hundzed, pet 
hail he not be challenged foꝛ the Hundzed, foz that this notice rematnes, othei wiſe as hath been 
ſapd fan his inluffictencie of Freohold , foz his feare to offend, and to haus lands waſted, ec. 
which ts one ofthe reaſons of Law, is taken away. (n) Seuenthly, he that cha fo; 
the Hundꝛed, muſt ſhe in What handed it is, and not dztue the other partie to it. 
Eighthlp, hes challenge foz the hundꝛed is not ſimpliciter, but ſecundum quid foz though it be 
found that he hath nothing in the Hundzed, pet chall not he be dzawne, but remaine præter H. 
that is, beſides foz the Hundꝛed, and albeit he dwelleth oz haue land in the Hundzed, pet muſt he 

haue ſufficient Frehold. 4 

; Propter affectum: Ind this is of two ſoꝛts, ether W king a Pzinctpall challenge, oꝛ to 
the Fayour. Ind againe a pꝛincipall challenge is of two ſozts, euher by Judgement of Law 
without any I of his, oꝛ by Judgement of Law vpon his owne Tc. 

Ind tt is ſaid that a pꝛincipall challenge is, when there is expꝛeſſe fauour oz expꝛeſſe malice. 
Firſt, without any Þc of his, as if the Juroz bee (a) of bleud oz kindzed to either partie, 
Conſanguineus Which is compounded ex Con. & ſanguine, quaſi codem ſanguine natus, ag it 
were (ned from the ſame bloud, and this is a pꝛincipall challenge,foz that the Law pzeſumcth 
that one Kinſman doth fauour another befozea ſtranger, (b) and how farre remote ſoeuer he 
is of kindꝛed, pet the Challenge is god, Ind if the Plaintife challenge a Juroz, foz kindzed 
to the Defendant , it is no Counterplea to ſay that hee is of Rindꝛed alſo to the Plaintife, 
though her be in a nerrer degree, Foz the wozds of the Venire facias fozbideth the Juro: to 
de ol k indꝛed to either parte, 

(c) Ita body Politique 02 Jncoxpozate, ſole 02 aggregate ot many , bꝛing any action that 
concernes thetr body Politique 02 Yncozpozate,ifthe Juroꝛ be ofkindzed to any, that is, ot᷑ that 
bodie, ( although the body Politique 02 Jncozpozate) can haue no kindzed , yet foz that thoſe 
bodies confilt of naturall perſons, it is a pꝛincipall Challenge, (d) A Baſtard cannot be 
of kindzed to any, and therefore it can be no pzinctpall Challenge. Ind here it is to be knowne 
Gat 4 tHnitas, Affinitie hath tn Law two ſences. In his pzoper ſence it is taken foz that 
Nereneſſc that is gotten by marriage, Cum duæ cognationes inter ſe diui ſæ per nuptias copu- 
hntur & altera ad alterius fines accedit & inde dicitur Affinis. In a larger ſence A ſſinitas is ta⸗ 
den a ſo fox Conſanguintte and Kindzed, as in the wit of Venire facias, and other where, 
(e) Iffinitie oz Alltance by Marriage is a pzincipall , and equiualent to Conſans 
Fulnitie when it is betweene either of the parties, as if the Platutife oꝛ Defendant marry the 
Danghter oꝛ Couſin of the Juro:, 92 the Juroz marry the Daughter oꝛ Couſin of the Plain⸗ 
tife 02 Defendant, and the ſame continucs 03 tCue be had. But ik the Honne of the Furoz hath 
married the Daughter of the Plantife, this is no principall Challenge, but to the fauonr, be⸗ 
Cault it not between parties, much moze may be ſatd hereof, ſed ſum ma ſequor faſtigia rerum. 
1. J. I thers ve a Challenge fen Coſinage , hee that taketh the mult ſhew how 

Jura: is Coulin, But pet if the colinage , that is the effect and ſubſtance be found, tt ſuf- 
cet for the Law pꝛeferret that which ts matertall befoze that Which ts fozmall, 

(8) If the Juroz haue part of the Land that dependeth vpon the ſame Title. 

2 J. Jaroz ve within the hundzed, Lex m any way Within the Seigniozy immediately 
nedlately, a any other diftreſle of oither party, this is a pzincipaii Challenge. Bus if either 

ard de withinthe diltzoſle of the Juroz this is nopzincipall but to the fauour. 
« wa witnclle named in the Deed be returned of the Jurte tt is a god cauſe of Challenge 
. (k) SCitis if one within age of ons andtwenty be returned, it is a god cauſe of 
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Cab. Iz. 


Of Rents. Self, 


2. (1) Upon his own Act, as if the Juro: hath ginen a verdict befoze foz theſame 
it be renerſed by 12it of Erroz, 02 if after verdia, Judgement were arreftcd, 
ginen a fozmer verdict vpon the ſeams ¶ itie 92 matter though betweene other 
it is to be obſerued, that I may ſpeake oncefoz all, that in this and other * 
keth the Challenge muſt ſhew the Recozd it he will haue it take place np Chatag 
otherwiſe he mut conciude to the fauour, vnlelle it be a Kecozd of the ſame Court, andihex 
— — iii a 

n) Soitkewile one map llenged, as oꝛ laintife 
epther ol Treaſon, Felony, Milpzillon, Treſpaſſe, oz the like in — — 

(o) It᷑ the Jurd be Godfather to the Child of the Plaintife 0; Defendant, oz conver, 
this is allowed to be a god Challenge iu our Bekes. 

(p) Jf a Jura hath bane an Irvitratoz choſen by the Platntife en Defendant in the in 
cauſe, and haue beene infozmed of, oz treated of the matter, this is a pzincipali C 9, 
ther wile if he were neuer tnfozmsd noꝛ treated thereof, and otherwiſe if he were 
choſen by epther of the parties, though he treated thereof. But a (q) Commiſſion chow y 
one of the parties foꝛ examination of witneſſes in theſame cauſe, is no pꝛincipal cauſe of 
lenge foꝛ he ts made by the King vnder the great Seale, and not bythepartyas the Anm 
toꝛ is, but he map vpon cauſe be challenged foꝛ fanour. 

Fu — hee bee of counſatle, Seruant,0z o Robes, oꝛ Fee, oz ofeither party it is a nac 
enge. 

) It any after he be returned doe eate and dzinke at the change of either party, tt is i nie 
palicanſe of Challenge, otherwiſe it is ofa Trio after he be twoꝛne. 

t Actions b2onght eyther by the Juroꝛ againſt eyther ofthe parties, 03 by eyther of ty r 
ties againſt him, which impiy malice oz diſpleaſure, are cauſes of pzinctpali Chall.:2qe, vai 
they be bꝛought by Coupn tyther befoze oz after the returne,fs2 if Couin be found, then tun 
cauſe of Challenge; other Icttons which doe not imply maltce oz diſpleaſure , art but tothets 
nour. 

u) Ina cauſe where the Parſon ofa Parilh is partie, and the right of the Church comm 
in debate, a Pariſhioner is a pzincipali Challenge. O therwile it is in debt, oꝛ any other Jen 
where the right of the Church commeth not in queſtion. 

( ã It᷑ eyther party labour the Juroz and gtue him any thing to giue his verdic, dau ut 
pꝛincipall Challenge. But it eyther party labour the Juroꝛ to appeare * to doc his concum 


this is no Challenge t all. but la włull foz him to doe it. 
(x) — the Juroꝛ is a fejlow Seruant wtth eyther party, is no pzincipall Challenpix 
to the fanonr, 
125 Neyther of the parties can take that Challenge to the Polls, which he might han zan 
t rrap. 
a) Mate ik the Defendant may haus a pincipall cauſe of Challenge to the array, if th 
expedition alled ix 


Os 
diſcretion os 


Trioꝛs vpon heartug their 

them come neerer to a pzincipail Challenge then other. 

vnder the diftreſle of him in the Reucrſion oꝛ remaynder , 02 in whoſe — 
Jutification is made, oꝛ the like: Theſe be no pꝛincipall Challenges, becauſe he in * 
Remaynder , 02 in Whoſe right the Auowzie oz Juſtification is not to tht 
coꝛd, otherwiſe it is if they were made parties by Aide, 

of fauour is apparant, ſoit is of all pʒincipall cauſes, tf they 

the cauſes of fanour are infinite, and thereof ſomewhat may bee 

beeneſatd, and the reft J purpoſely leaue the Reader to the reading of 
ning that matter. Foz all which the rule of Law is, that he muſt tan 
and vnſ woꝛne. 

(d) The ſabiea may challenge the Polles, where the King is party. Indifa 
lated of Treaſon oꝛ Felony , at the ſuite of the King, and the parry 
alledgeth tmpaztſonment oꝛ the like, at the time of the Outilawzie,though 
on a collaterall point, yet ſhall the party haue ſuch Challenges, as if het 
vpon the crime it ſeife, fox thts by a means concerneth his life allo, 


* 


Lib.2. Of Rents. 
Propter d:litum. (c) Ig if the Juroz bee attainted oz conui⸗ 


C7 0: fe!ony, oz foz any olfence to lite oʒ mencher, oz tn attatnt fo a falſe verdict, 
Sb puer as Bunt, 02 in a conſpiracie at the ſuite ofthe King, 0z in any ſuite ( either 
ts: the King, oz foz any ſubtect ) be adiudged to the Ptlozy,tumb the like, oz to be bꝛan⸗ 
ted, 9: to be ſtigmatique, 02 to haue any other cozpozail puntſhment whereby he becommeth 

* ( fo2 it is a maxime in law Repellitur a ſacramento infamis ) theſe and the like are 
quncrpall cauſes of challenge. Sott is it a man be outlawed tn treſpaſſe, debt oz any other 
action, foz he is Exlex, and thcrefozets not legalis homo. And old bookes haue ſaſd that if he 

nun cated, he could not be of a Jury. 
the ſtatutes of . 2. and Artic.ſupra cartas, what perſons the Sherife ought to res 
nine on Juryes, Ind ſos F. N. B. breue de non ponendis in Aſsiſis & iuratis, and the Regilter 
in the ſame 12it. Ind ſer there what remedy the party hath that is returned againſt Law, 

It is neceſſarie to be knowne the time When the challenge is ts be taken. (g) Firſt ha 
that hath diu: s challenges muſt take them all at once, and the Law ſo requireth indifferent 
trialls,as diuers challenges are not accuunted double. (h) Secondiy,if one be challenged by 
one party if after he be tried in iſterent, it is time ynough fo the other party to challenge him. 
(i) Thirdly after challenge tothe Array, and triall duely returned, if the ſame party take a 
challenge tothe polics, he mult ſhew cauſe pzeſently, (k) Fourthiy,ſotf a Juroꝛ be fozmeriy 
ſwozne,if he be challenged he muſt ſhew caule pzeſently, and that cauſe muſt riſe ſince he was 
(woe. \|) Fiftly, when the King is party, oz in an appeale of felony, the defendant that 
challengeth foz cauſe, muſt ſhew his cauſe pzeſently, Sirtip, Jf a man in caſe of treaſon oz 
felony challenge foz cauſe,and he be tried indifferent. pet hee may challenge htm peremptoꝛtlp. 
Scuenthip, a challenge foꝛ the Yundzed muſt bee taken befoze ſo many bee ſwozne, as will 
ſerue fo hundꝛedoꝛo, oꝛ elſe he looſeth the aduantage thereof. | 

(m) In a wꝛit of Right, the graund Jurp muſt be challenged befoze the fours knights 
befoze they be returned in Court, koꝛ afrer they be returned in Court, there cannot anp chal⸗ 
lenge be taken vnto them, 

9 Nota (n) The Frray of the Tales ſhall not bee challenged by any one party, vntill the 
Irrap of the pꝛincipall be tried; but ifthe plaintife ch. llenge the Trray cf the pꝛincipall, the 
defendant may challenge the Array of the Tales. Ffter one hath taken a challenge to tye polle, 
he cannot challenge the Irrap. 

Now it is to bee ſcene how challenges to the Frrap of the pꝛincipall Pannell, oz of the 
Tale-, 02 of the polles ſhall be tried, and who ſha!l bee trioꝛs of the ſame, and to whom pꝛo⸗ 
ceſſe ſhall bee awarded, 

1 (0) It the plaintife alledge a cauſe of challenge againſt the Sherife, the pꝛeceſſe ſhall be 
directed tothe Coꝛoners if any cauſc againſt any of the Cozoncrs, pꝛoceſſe ſhall bes awarded 
to the reſt, tag unſt all of them, then the Court ſhall appoint certaine Eliſoꝛs oz Elltozs (ſo 
named 1b eligendo beeauſe they are named by the Court, againſt whoſe returne no challenge 
ſhall be taken to the Prrap, becauſe they were appointed by the Court, but hee may haue his 
challenge to the polles. (p) Note if pꝛoceſſe be once awarded foꝛ the partialitie of the She- 
rite, though there be a new Sherife, pet pzoceſle ſhall neuer be awarded to hun; oz the entry 
is ita quod yicecomes ſe non incromittat. But otherwiſe it is, koz that he was tenant to ei⸗ 
ther partie oꝛ the like, 

q) 2 If the Irray be challenged tn Court it ſhall be tried by two of them that be impan⸗ 
nelledtobe appointed by the Court; foz the triozs in that caſe ſhall not exceed the number of 
two, vnleſſe it be by conſert. But when the Court names two foz ſoms ſpectail cauſe alled⸗ 
** — partie, the Court may name others, it the Array be quaſhed, then p2ocelle ſhall 

vt ſupra. 

r) Ik a pannell vpon a Venire facias be returned, and a Tales, and the Array of the pztnct- 
Pall is challenged, the trioꝛs, which trie and quaſh the Array, ſhall not trie the Array of the 
Tales, foznow it is as if there had beene no appearance of the pzincipall pannell, but if the 
trioꝛs affirme the Irray of the pꝛincipall, then they ſhall trie the Array of the Tales. If the 
Pantife challenge the Brrap of the pzincipall, and the dekendan the Array of the Tales, there 
the one of the pꝛincipall, and the other of the Tele ſhall trie both Arrayes. Foz other matter 
tonterning the Tales, ſee ((in my Reports matters wozthy of obleruation. () when any 
thallenge is made to the polles , twu triozs ſhall bee appointed bythe Court, and if they trie 
one indifferent, and he be ſwo3nczthen he and the two triozs ſhall trie another, and if another 
de med tndiffercnt, aud he be l woꝛne, then the twotriers ceaſe,and the two that bee ſworne on 
heJurie ſhai! trie the reſt, () Jt the plaintife challenge ten, and the defendant one, andthe 
walk is fwozne, becauſe one cannot trie alone, there ſhall be added to him one challenged by 
the plaintife and the y the defendant. When the triall is to be had by two Counties, the 

other by the 
— of the trixil is Woꝛthy of obſcruation, and apparant in our (w) bokes. (x) It the 

e knights in the wzit of Right — they ſhall tye themlelnes, and they {hall _ 
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the graund Iſſife, and trie the chal'enges of the parties. (y) If the cauſe —— 
the diſhoaour oz diſcredit of the Jursz,he ſhall not bee examined vpon his oath, but tn other 
tes hc ſhall be examined vpon his oath, to infozme the tries. (2) It᷑ an inqueſt be — 
by dekault, the defend ant hath loſt his challenge, but the plainrife may challenge fo tuft 
and that ſhall be —— 7 — 5% 5 dt, 

Where ſoener t plat e to recouer per viium iuratorum 5 e ought to hee 
Jury that haue had the view, oz known the land in queſtion, ſo as he be able toput al, 
tife tn poſſe 7ton tf he recoucr. 

In a boprietate probanda, and a watt to enquire foz waſt, the parties haue been receiny 
take their challenges. (a) But paſſing ouer many things touching this matter, will cc 
with the ſaping of * Bratton, Plures autem aliæ ſunt cauſa recutaudi ivratores de quibus 44 
piæſens non recolo, ſed quæ iam enumerate ſunt, ſufficiant exempli cauſa. Ind ſo n bs te 


turne to Littleton. | : 

C De viſueto, &. It ſhould be Vicencto: Vicenetum ig dering 
of tis word Vicinus and ſignificth Neighbourhood, oz a place neere at hand 03 a Neighbag 
place, And the reaſo.1 whertozc the Jury muſt be of the neighbourhod,is fozthat Vicinusfid 
vicini pr;xſumiuc ſcue, all which is unplied in this Word (& c.) 

¶ 20d ſummoneat cot. Cc. Summoneo is compounded of Subs 


moreo, & tnphoniz gratis it is ſatd ſummoneo, to warne oz ſommon, as in this caſe the She, 
rife muſt worne oꝛ ſummon the Recognitoꝛs of the Alliſe to appeare befoze the Juſtices u 


Aſliſe, æc. And it is truly faid (d) that in this caſe Legittimam ſummon : tionem recipere, in 
propria perſona vbicunq ie inuentus fucrit in comitatu in quo fuerit res petita,qui quidem (inc 
inveniatur ſufficit, ſi ad dumiciliũ fiat, dũ tamen alicui de familia ſua ma niſeſte fuerit relatz, xc. 


¶ Per bonos ſummonitores. Here two things are to bee obſeruch, 


Firſt, that the ſummoners mult be Bon (id eit) ſide digni vt valeant legittimum teſting 
mum pethibete, cu n ine per luſticiarias fuerint tequiſiti. (e) And another ſaith, Fems, 
ſerfs, ne enfans, ne nul enfimys, ne nul que neſt fite tenant, ne poet eſte bone ſummoner. 24 
is ſpoken in the plurall number Per bonos ſummonitoret, and thetet̃oꝛe there mult bee to u 
the leaſt, Nec ſufficit quod ſum. noni uo fiat per vnu n tantum, & c. neceſſe eſt igitut quod jr 
duos ad minus far, c. There is alſo a ſummons of a tenant in a reall action, whereof, and 
Pernozs and Ueiozs you ſhali reade (d) plentitullp and plaineip in our bokes, herum 
being matter of courſe J reterre pou. 

Item Sur monitionum alia eſt Generalis,alia Specialis,whereof pou ſhall ſinde cxcelient mat: 
ter in our (cold bokes, where pou [hall alſo reade at large De S ũmonitione, Præ ſummorito- 
ne, & Reſummonitionce. 


¶ Facere recognitionem. Cognitio ig knowledge, 02 knowledge: 
ment 02 opinion, and Recognition is aſertoug acknowledgement oz opinion vpon ſuch matters 
of fact as they ſhall haue tn charge, and thereupon the Jurozs are called Recognitores ait, 
Vid. Sect. 233 Recognitio taken fox theconfeſſton of the Tenant. 


C Paunell is an Engliſh woꝛd and ſigniffeth a little part, fi 
a Pane is a part, and a Pannell is a littie part (as a Pannel. of watnſcot, a Pn d. 
ſaddle, and a pannell of Parchment wherein the Jurozs names be witten and annexed u 
= Wit. And a Jurp is ſaid 5 2 mou <-> «ata entred their nand 
nto the pannel!, oꝛ littie peece of Parchment in Pannello a siſæ. 
¶ Briefe de droit. Breue de Recto, Hits of right be of twonatures 
1,4 wꝛit of Right, whereof Littleton here ſpeaketh, which is the higheſt wꝛit of allo * 
all wits what ſoeuer, and hath the greateſt reſpect, xc. and the moſt aſſured and finall tun 
ment, and therefoꝛe this Wꝛit is called a wꝛit of Hight right, and this in (t) old bob har 
led Dreit dreit, and this wꝛit Eſt darrein iemedie de touts recoueries enter touts ordres 
plcas, and the Jury in this wzitis called Magna aſziſa oꝛ magna Iurata, as Littleton i 
ſaith. 2. wꝛits of Right in their nature, as the Rationabile parte, and Ne in juſte vexes. 


¶ De Recio. Rectũ, ig a pꝛoper and ſignificant woꝛd for therigh 


that an v hath, and wꝛong oz Inturp, is in French aptip called Tort becauſe Jatury #918 
is w2:lted oꝛ croked, being contrary to that which is right and ſtreight. Now the Lav 
is Lin-a tecta eſt index ſui & obl:qui. Ind Britton * ſatththat Tort a la ley eſt contrary th 
as aptly fox the cauſe afoꝛeſaid is tniury in Engliſh called Wꝛong. And lniuria ee 
In and jus, becauſc it is contrary to right, ſo as A faire tort is facere tottum, and Fllen * 
(2) Eſt autem ius publicũ & priuatũ quod ex natutalibus præceptis aut gentium, aut clui 
eſt collectum, & quod in jure ſcripto ius appellatur, id in lege Angliæ rectum eſſe dicitut 


the \irror and other places of the lad it is called, Droit, ag 4roit defend the Law 
C Ex leregiſter. Regiſter, ig à moſt ancient booke of the comme 


nus fad 


Sub & 
he Hit: 
(ices of 


4 4 = 
tu, 
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Lib. . 31 

N riz.Regiftrum breuium originalium, and Regi ſtrum breuium iudiciali- 
unge gb end und dxnifietha memoztail of wits, Sometimes the Regiſter of 
1 cops ts called Revitiri:m cancellariz, becauſe all ozigiuall wzits doe tilne out of ths 
dg ag Extia oſſicinam Iuſtitia, fox the antiquity and eſtimation of which booke, J re- 


d the Uicenage to ight | 
Aſiiſe de common de paſt f what things an Aſſiſe of 
Nong 41lciſin lay at the Common Law, and of what by the ſtatute, you may rende ar large 
(x) Repozts in 1chu Webbes Caſe, wherethe Authenities of L aw are plentifully cited, 
1 and the ſtatute well explansd. But ſince Li tiſeton wzote,a man may haue l) an Ailiie 
＋ etl difſ.1\f 1, Aſsiſe of Motrdarc' d any Præcipe quod reddat, Quod ei deforceat, Waits 
of Dower, e; other Wꝛits ozigtinall, as the caſe ſhall! require of Tythes, Pcnctons oz other 
E:-\eiaſticail 03 Optrituall pzoffit, it he be diſleiſed, defozced, wzonged, oz otherwiſe kept, oz 
out from tue lame, Which by th: Lawes and Statutes of the Realme are made tempozalil, oz 
2dautted to be 92 abide in tempozall hands, ſo as by the ſaſd Ad a Lay man hauing tytyes or 
offerings may tither ſue foꝛ the ſubſtraction oz with holding of the ſame in the Eccledaſtical 
Court. o at the Common la w at his election. And ſeeing no ſpectail wꝛit is giuen by the ſta⸗ 
tate, the partie muſt haue a gencrall wꝛit of Alviſe de libero tenemento, and make a ſpeciall 
pictnt, But hi Præcipe muſt be Q te dat omnes & omnimodas decimas maiotes, mixtas, 
& minutas, infra Dale quoquo modo creſcen* contingen' ac annuatim renouan', 02 the like, 
acco2ding to his cafe. n) But neither Alliſe noꝛ any Præcipe did lye of them as of Tythes 
o any other E:cicſiaſkicall dutie at the Common Law foz the Iſſile brought of the Tenth 
part of all manner of Cozne growing in C. acres of land after the Tythes of the Parſon ta⸗ 

ken was a Lap pzoffit Appre der, and no Eccleſiafticall dutie. | 
But Tythes oꝛ other Geclefiaſticall duties, that c ime to the Crowne by the ſtatutes (n)of 
27 H.8.31.H.8. 37. H. 8, and 1. E. 6. are by thoſe ſtitutes and thts of 3 2.11.8. and of 1.and 2. 
Ph. x Mariæ in the hand g of Lay men tempoꝛall inheritances and ſhall be accounted Alſets; 
and huſbands Mall be Tenants by the Turteſte, and wiues endowed of them, and ſhall haue 
other incidents belonging to tempoꝛall inheritances, only this Ecc leũaſticall quality thep haue, 
- mg owner oꝛ poſleſſoz thereof map ſue foz the ſubtraction of the ſame in the Ecclefiaſticall 


But by another (o) ſtatute, remedy is giuen aſ weil to the Lap perſon, as to the Eccleſiaſtical 
perſon fo: ſu bſtraction of all manner of pꝛediall Tythes, and he ſhall recouer the treble vaiue if 
they be not iuſtly deutded oz ſet fozth, anz albeit che treble value be not expꝛelly giuen to the 
p3op:l:taric of the Tythes, pet koaſmuch as he is the partie grieued, # he hath the pzopertts 
and tntcreſk in tho tythes, the treble value is giuen to him, x whenſoeuer a ſtatute giueth a fœ⸗ 
feiture 02 penalty againſt him which wꝛongfully deta'neth oz dilpoſlelleth another of his duty 
tn inttreſt. in that caſe he that hath the wzong ſhall haue the foꝛfeiture oꝛ penaltie, & ſhall haue 
Wacion therttoꝛe vpon the ſtatute at the Common I aw, and the Ring ſhall not haue the foꝛ⸗ 
friture in that cala. And fo it was (v) adiudged in the Exchequer vpon conference with other 
Jadges in an inkoꝛmation fox the treble value foꝛ not ſetting out of tythes in Iclington in ths 
County of Cambr. And if the pꝛopꝛietarie willſnefoz ſuch ſubrraction of tythes in the Eccleũ⸗ 

ll Court, then he ſhal recouer but the double value by the expꝛeſſe wo2ds of the Id. m hers 
in tt is to beobſerned, that the act of P ultament doth giue a tempoꝛall remedy at the Common 
uwe to Pons and A icars and other Etcleſiaſticall perſons fo: an Eccleũaſticall dutie, and 
to Lay men pꝛopꝛtetartes of tythcs the like remedy but as it hat! bæne ſaid, they haue election 
— ſue ko the treble value at the Common Law, oz foz the double v nue in the Eccleſia- 

Court. oz foz ſubtraction of tythes ther alſs. ; ; 

C 4/iſe a Mordanceſter. Aſſiſa mortis anteceſſoris. (q / This lit a 
—— haue after the deceaſe or his immediate Pnceſtz,as where his father, mother, brother, 

dacle 02 aunt dicſcifed of any lands and an eftranger abate, ac. 1 

CAſiſe de darreine preſentment Aſſiſa vltimæ præſentationis, wherof 
T lreade (r) plentifully in our bokes. 

0 theſe may be added A H verum oz luris vrrum ( which is the higheſt wit a Parſon, 
car ec. c hae fox the recouering of the Gleebe land, ac. in right of his Church. But it 
u * demanded wherefoze theſe oziginall wztts, are called by the ſpectall name of Aſſiſes 
wi, "other oz{gt3111 writs, and here I. itticron eeldeth the reaſon, becauſe that by theſe 
fon at is co n:nanded tothe Sherife Qu ſu nmoneat iz which is as much to fay, as to 

"Ma Jury. So as in thele cales, there is 3 the firſt dap, and they are do 

r 3 appears 
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13. F. 1. c. 24 
7. C27 


(k) U. 45 


(3247.8 


* 7. E. s. Dic. ; &. 


(m) A. E. 3. 5. 

Vd. NA.. 165. Vid. le briefe 
de inf. N. 2 c. 5. 

( ommontting feoff <111 14. 

V lrrme. 

Brachen, lib. 5. fo. 40. 
Bruten, fo. 269. NN. 
fe. 3 5. 4. E. 3-27. 25. 

16 E. 3. u I. 147. 
2. H. 3. nt. rant. 8 9, 
(n) 27. H. f. T Meonifteries 
ner printed, 

31. Hl. d 13. 37. H f. ca. 4. 
1. Z. 6. c 14. 1. & 2. Th.& 
Me. c. 2. E. 1686.1 3 
(o) 2. C. c. a. 13. 


(p) Paſch. 19. Eu. aweens 
the Lucene and N in the 
Fnchequer, ond /o it was reſale 
ned by oll the Ind;er view 
confſeence, Mich. 4 Ia. Tegin. 


(qa) Bree, fo, 15 f. 179. Ce. 
Bra. eu. ;. 

per te, fo. 2 52.00. 
Mirrorgea,2 5 15. 

F. N. 58. 114. Cc. 

(r) Bnirn,ca.ge fo, 232. 
Fra. lb 40.218. 

Mrrer 11 fupre | 

F. N. 7. 1 5. Reg forge 368 
O. . 286. 
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(r) 1. H. 3. luis v 16, 
39. Z. 3. 1.7. 42. E. 3. 38. 
27. E. 3. 7. Feiſt. ig. 199 
33. E. 1. F. K. 2.4. 2. 

I. u. le Prince: ea. 


(1) Mw.rer S. 13. C c. 4 
de Article de Exe. : 
rad. li.; f. 136. 

(t) Sa. 8. Mi. ca 3. 


S8. 15. Howeden :1;. 


Nei. ig 279. 
u Flet. li. 1. ca. 17. 


S mare of thu is the Chapter 
of Amnornementt ed. 565. 


(Ap. iz. 


appeare as ſoone as the Defendant. And becauſe —_— W2its a Jury is to be 
Law calleth them Alliſes, Ab e ffectu, becauſe an Adi 
is to be returned. But delide the ſignification of the wzit * of Afliſe w 


Of Rents. 


ſpeaketh, it figntficth the Whole pꝛocading vpon the wit. 


Iſliſes, 


Pur vn ordinance. 


(which in this ſence 


5 ed. zzp. 
returned tz 
bercof Linked 


In other oꝛiginall wits regnlarly no Jury is to be returued befozethe appearan 
parties and an tiſue ioyned betwerne them, and ther etoze thele other cziginalls are m—_ 


ere Aſſiſa ſignifleth, an D2dinance 


Ozdinance, Ordinatio is dertued of the verbe Ordinare, Ts oꝛdaint oz ſet in oꝛder. 2 


an Ict (t of Parliament (as Littleton here pzoueth)) is an Dzdinance, foz it ſets don 


ders which are ts be kept as Lawes: and ſo is Ordinatio Foreſtæ, Ordinatio de Inquiſition. 


bus, and Ordinatio contra Seruientes, and other Statutes many times called O 


it ts ſatd almoſt in euerie I of Parliament, Bo it therefoꝛe ozdatned, #c, by authozite ofthe 
Parliament, oꝛ the itke. But e conuerſo euerie Oꝛdmance is not a 
cap. 29. fe euerie ſtatute muſt be made by the King, with the aſſents of the Lords and Can 


mons, and if it appeare by the Act, that tt was made by two of them onelp, it ts no ſtatute 


The example put by Littleton, tg Aſſiſa panis & ceruitiæ, () This O2dinance wag made 
at a P-rliament holden anno 51-H.z. and the like Ozdinance was made, entituled AfHIH dr. 


uitiæ, which pou may ſe in old Magna Charta fol. 57.b. (t) And ſo Aſſiſa de Clateden, 


was in 10. H.:. and Aſſiſa Fore ſtæ, oꝛdatned in anno 24. E. i. and ſuch like. Ind aptip an On 
nance of Parliament Intiquitie hath called an Aſliſe, to that an I of Paritament doth 


daine ſuch a certatne oꝛder, as nothing can be done moze oz leſſe bp right, (u) And Fleta ſutz, 
prouiſas & 2Ppro- 


effects of the Selling 
De punderibus & menſuris, Of weights and Meaſures is a molt neceſſarie learning to ba 


Et habet rex in p teſtate tua, vt leges & conſuetudines & aſſiſas in regno ſuo 


batas & iuratas, &c. Where Alliſes are taken foz ſtatutes, which are the 


of Parliament. 


knowne, and daply in vſe, but it belongeth not to this Treatiſe. In ſome other (it God ſo pleals 


ſomewhat ſhallbe ſapd of them. 


T le tenant atter- 


na. Here it àp⸗ 
peareth that an Fttoznament 
(that is an Agreement to the 
gr ant) ts no ſcilin of the 
tent. 


Il ne ad aſcun re- 


medie, &. Which is 
as much toſap , as hee hath 
not anp remcdie either at the 
Common Law, c in any 
Court of equitte , which is 
Wworthte of obleruation, 


¶ eile dener al 


grantee vn denier, ou vn 
maile, &c. en noſme de 


ſeiſin de rent, c&c. Here 


it is to be obſerued, that pap⸗ 
ment of any monep in name 
of ſeiſin of the rent, defoꝛe any 
rent become due, is a god ſei⸗ 
fn of the rent to haue an Aſ⸗ 
fiſe When it is due, and that 
Which is atten in the name of 
leſſin of the rent, wozketh his 


Section 235. 


C [Tem {i ſoit ſeig⸗ 
nio2 # Tenant, 

tle Seignioz gran⸗ 
tale rent ſon tenant 
per ſon fait a vn au⸗ 
ter, ſauantaluyles 
ſeruices,x k Tenant 
atturna , ceo eft vn 
Kent Secke, come 
eſt dit adeuant, Mes 
k rent a lu ſoit de⸗ 
nie al pꝛochein tour 
de payment, il ny ad 
aſcun remedie, pur 
ceo que il auoit d ceo 
aſcun poſſeſſiõ. Mes 
ftle Tenant quaunt 
il atturna al grantee, 
ou aàpzes, voile doner 
al grantee vn denier, 
ou vn maile, xc, en 
nolme 


Lſo if there bee 

Lord and Tenant, 
and the Lord grant 
the rent of his Tenar 
by Decd to another, 
ſauing to him the o. 
ther ſeruices, andthe 
Tenant atturneth,that 
is a Rent ſecke, asit 
aforeſaid But if the 
rent be denied him a 
the next day of pq. 
ment, hee hath no 
remedie, becauſeth 
he had not thereof 
poſſeſſion. But if th 
Tenant when he attut- 
neth to the Grauntee, 
or afterwards, wil gie 
a penie or a halfe :e 
nie to the Grauntet in 


» fl. 


Statute, as that ct H= 


= 


SBSEESSSSESESSEPEEBRESSERCYSR 


del terte a vn auter, 
x, le Gꝛantoꝛ a= 
donques ou apzes 
pays al Gzantee vn 


denter, ou vn maile pe 


ennoſine de ſeiſin de 
le rent, donques (l 
apzes al pꝛocheine 
ioux de payment le 
rent ſoit denie, le 
$rantee poet auer 
nale, ou auterment 


nan, ic. 


0 Lem de Rent 
ecke home poet 
mur Allie de Moꝛt⸗ 
danceſter, ou Bꝛieke 
de Jyel, du de Coll⸗ 
nage, & touts aufs 
manners dactions 
Reals , come la caſe 
ſicomel poet a⸗ 
auf rent. 
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name of Seiſin of rent, 
then if after at the next 
day of payment the 
Rent bee denied him, 
hee ſhall haue an Aſ- 
ſiſe of Novel Diſſe:- 


ſin. And ſoitis, if a 


man graunt by his 
Deed a yearely Rent 
iſſuing out of his land, 
to another, &c. if the 
Grauntour then after 
pay to the Grauntee 
a penie or an hal fe- 
nnie in name of 
Seiſin of the Rent, 
then if after the next 
day of payment the 
3 bee Gd the 
Grauntee may haue 
an Aſſiſe, or elſe 
not, &c. 


Sed. 236. 


Lſo of Rent ſecke 

a Man may haue 
an Aſſiſe of HMort- 
danncefter, or a Writ 
of yet or Coſinage, 
and all other manner 
of Actions realls, as 
the caſe lieth, as hee 
may haue of any other 
Rent, 


Seck. 236. 


effect to gius ſeaſon, and pet ia 
be abated out of the rent: but 


you ſhall read berreof 
hereafter,3<&.5 2 4g; 


CV aenier, ou un 


maile, &c. Heere by 
this (5c. ) is implied, that 
ſoit is of the gift of a Sheep, 
of Pepper, en of any balnable 
thtng, 


C Vin ſi home grit 
per ſon fait vn annual 
rent iſſuant hors de ſon 
terre 4 vn auter, Ofc. 
By thts (&c. ) is implisd that 
the grant and delinerte of the 
Deed is no ſcifin of the rent: 
ITT 

zante 
is not ſufficient to —— 
an Alliſe, oz any other reall 
Action, but there muſt be an 
adnall Seiſin. 


CMN Fe de Aye. 
Breue de Aue. This 
wait lieth where the 

Gzandfather oz Gꝛzandmo⸗ 

ther was ſeiled of any land 

in fe the dap that he died, and 
an eſtranger abate, the hep2s 

ſhall haue this Wzit. (W) 

And if the great Gzandka⸗ 

ther, Beſaiel, Proavus,0 great 

Gand mother Beſaicles Proa- 

uiaz be ſetſed, as is afozeſapd, 

and die, gc. the heire fhall haue 

a wait De Baſaiel, proauo, oz 

beſaielt, proauia, &c. 


* t e d Coſinage. Breue de Conſanguinitate. (a) This Mit 


aui vag ſeiſed ag 


C kent ſecte. 


is afozeſa whers 
Pa Indie tix ofthe leifin 07 the dzorher the 


Et touts auters manners dlictions reals. D 


its wan ſhall hauea wzit of Night ot a rent leck,0z of « rent 


that which b Littleton of an 
— ne als, is to bs taderſind after Hein had by 


— Demandant, foz without an actuall itiun, oi a ſctn in Dad, nous 


[Mun right, But 
* ain 
fone G Colinage, 


"tit are naintaty 


the great G itavus, (id eſt) terti b id eft 
gr zandfathers father, Tritavus, (i an . 03 a —— - — 


grandtathers grandkather, ec. 
dſo it is o a Rent charge to all reſpects. 


e 


of Mortdaunceſter, 


Seed. 


Braft. . 2. %. 67. Brit c. 9. 
& <c.76. Fit. Ui. 5. .,. &. 
F. N. J. 221. 


w) 6. E. 3. 14. 7. . 3. 4. 
Keri. 226. F. N. 2. 221. 4. l. 
uit. 4. 76. 


(a) Prad. li. 2 fo &. 
Drir. a. . & 4. 76. Fli ls. 
68. 7,8. F. N.. 221. 


15. E. a. lies de fon fee 23. 

3. F. 35. 4.3. Den gt. 
F. N. 26. 14-E.4,5. 
Druor fit1e des Conpre 117. 

33 8.3. * 


Lib. z. 


15. E. 3. 3. 44. C. 3. 20.6. 
20. H. 7. 1 4. 21... 40.6. 


3 N. 102.6. 


6. H. 6. Die. 4. F 2. 
A. . . 1. 4.416. 
*. 2. cap. 6. 12. M. y. lv 
20. 


CG. LAV. 40. 
E. 3.33. 31. C. 3. Reſon 17» 
21. H. 6. 2.0. 6. E. 1.6. 
7. E. 4 20. ES 34.8. 
C.47. F. NI . 102.8. 
gy RO 4.E.6.Diſives 
Dr. 24.38. E. 3. 35,38. K. 6. 
Li. 4 . 11. Zevill. ¶ aſe. 

8. H. 4. 1 


. f. 424 


1. E. 3. 43. 
Vide t. Refeow x4. 


(Ab. 12. 


C R Eſcous. Reſcuſ- 


ſus is here deſcribed 

by Littleton: It is 
an antient French wozd com⸗ 
ming from Reſcourrer, (id eſt) 
Recuperare , that is, to take 
from, to reſcue,oz recouer. Re- 
ſcous is a taking away , and 
ſctting at libertie againſt law, 
a diſtreſſe taken, o a perſon 
arreſted by the Pꝛoceſſe 03 
courſe of Law. And all is 
one, as the point of the Diſſets 
din to reſcue the diſtreſle after 
it ts taken, and befoze hand to 
reſiſt and withſtand the ta⸗ 
Ring of it but pet it is no Re⸗ 
ſcous vntill it bee diſtreyned. 
Ind therefo:e pou map make 
Gre Diſlciſing of a Rent ſer⸗ 
uice : Reſcous of a diſtreſſe, xe⸗ 
ſiſtance to diſtrepne, Kepie- 
uin, Incloſure, Counterplea⸗ 
ding of the title, and vouching 
of a Recozd, and failing. It 
the Tenant reſcue the diſtres, 
and after is diſletſed of the 
Tenancte, pct the Aſliſe liethj 
againſt him, foz the difſetfin 
done of the Kent by the Re- 
ſcons, 


¶ Pur ſon rent arere. 


DereLittleton decfdeth an an⸗ 
tient queſtion in our Boks, 
(p) viz. That the rent muſt 
be behind, 02 elſe the Tenaunt 
map make Reſcous: foz if no 
rent be behind when the Di⸗ 
ſtreſſe is taken, How can the 
Reſconus amount to a diſletſin 
of the rent when none is duc: 
And ſo it is, it the Tenaunt 
reũſt the Loꝛd to diſtrepne, 
when there is no rent behind, 
this can be no dilletlin of the 
rent foz the cauſe aboue ſapde, 
and this (as it appeareth by 
Littleton) holdeth as Well in 
caſe of a rent ſeruice between 
Loꝛd and Tenant, as incaſe 
of a R ent charge, #c. And 

ſo J heard Sir Chriſto- 
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Section 237 


C Tem dont trois 

cauſes de Dil⸗ 
ſeiſin de Rent Ser⸗ 
utce, 8, Keſcons,Re- 
plenin, # Cncloſure : 
KReſcous eft, quaunt 
le Seignioz en la 
terre tenus de luy 
diſtrein Þ d rent arere 
li le diſtres d lup ſoit 
reſtous: ou (tle ſeig⸗ 
nioꝛ vient ſut la ter⸗ 
re, ſt voile diſtreyner, 
t le Tenant ou aut 
home ne luy boile ſuf= 
ker at. Repleuin eſt, 
quant le Seignioꝛ 
ad diſtreyne, et Re- 
pleuin ſoit fait d les 
diſtreſſe per Bꝛiet, ou 
per Plaint,Cncloſur 
eſt, fi les Terres ou 
les Tenements ſont 
iſſint encloſes, que le 
Seignioz ne popt 
vener deins les fres 
ou tenements pur 
diſtreyfi, Et la cauſe 
pur que tiels choſes 
tſſint faits ſont Diſ- 
ſeiſins al Seignioz, 
eſt pur ceo que per ti⸗ 
els choſes le Seig⸗ 
nioz eſt diſturbe de le 
meane per que il doit 
auoire X vener a ſon 
rent, 8, de le diſtreſſe. 


Sed 237. 


AE SO there ber 


three cauſes of 
Diſſeiſin of Rent Ser. 
uice, that is to ſay, Re. 
ſcous, Repleuin, and 
Encloſure: Re ſcousis 
when the Lord diſt; 
neth in the land hol. 
den of him, for his rc 
behind, if the diſtreſſe 
be reſcued from him, 
or the Lord come yy. 
on the land, and yil 
diſtreyne, and the Ie. 
nant or another man 
wil not ſuffer him, &c. 
Repleuin is, whenthe 
Lord hath diſtrained, 
and Repleuin is made 
of the diſtreſſe by writ 
or by Plaint, Es 
cloſure is, if the lands 
and tenements bee ſo 
encloſed, that the lord 
may not come with. 
in the Lands and tene- 
ments for to diſtreyre. 
And the cauſe why 
ſuch things ſo donede 
Diſſeiſins made to the 
Lord, is for this, tha 
by ſuch — 4 the 
Lord is diſturbed of 
the meane by which 
he ought to haue come 
to his rent, s. of tie 
diſtreſſe. 


her Wray Chtefe Juſtice ſay, That he had adtudged it: And that w Tenant may de. 
when there is no rent behind, may a ſtranger der hes beafts = —— Fthe Ceran 


tender the rent to the Lozd when he is to take the diſtreſle 
diſtrepne, the Tenant may make reſcons It — rent of 


freyne the Cattell of the Tenant in the highway within 


if notwithſtanding the Lozd vi) 
the Lozdbe behind, andthe Land * 
his fs, the Tenant map 


make Ke 
(cos, 


Of Rents. Sed. 23. 


Lib. z. 
ded by Law to diſtreine in the high wap. And by the ſame reaſon if 
bea i + — . — whert there is 3 diſtrelle to bee taken deũdes, 
rhe Lend diſtreync any thing that is not diſtreynable eyther by the Common Law, oz by 
Tenant may make rcſcous. 
eſcous in Ded and a Reſcoug in Law: of a Reſcous in Ded ſomewhat 
ſpoken. Reſcous in Law ts when a man hath taken adiftre. c , and 


Ind cacry —— oP 3 
Ey la terre tenus de luy Aid therefoge if the Loꝛd d ſtreine out 


bis le in Lands not holden of him, the Tenant may make reſcous,vniclle it bce ii ſon.c ſpecs 


Cs And come todiftrein: Carcle which hee ſeeth then within his fee, and the Te- 

any other to pzenent the Load to diſtreine, dꝛiue the Cattle ant of che te of the Loza 
Karp ace ous of his fee, pet may the Lopdfrcthiy follow, and d:ſtrepne the Cattle, and 
Tenant cannot make reſcous, albert the place whercin the diſtreſle is raken, is out of his 
fx, fo; now in tudgement of Law the diſtreſſe is taken within his kee, and lo ſhall the wit of 


ole. 
—— comming to diſtreynt had noview of the Cattle within his fee, though the 
Cent daint them off purpoſely, oz it the Cattle of themlelucs atter the view goe out ot the 
fe, ozif the Tenant after the view remoue them foz any other cauſe, then to pꝛeuent the Lozd 
of his diſfrefle, then cannot the Loꝛd diſtreyne them out of his fee, and tf he doth, the Tenant 
e. 

"Its — diſtrepne fox Damage Fraſant, and ſx the beaſts in his ſople , and the 
Owner chaſe them out of purpoſe befoze the diſtreſſe raken , the Owner of the ſoyle cannot 
utreyne them, ind if he doth the Owner of the Cattle may reſcue them, fo; the beaſts mull be 
Damage Feaſant at the time of the diſtreſſe, and lo note a diuerũtie. 

Therets a diuerſity (a) betweene a Warrant of Recoꝛd, and a Warrant, oz an Tut hoꝛitie 
in Law, fozif a Capias be awarded tothe Sherike roarreſt a man foz Felonp, albeit the par⸗ 


1 


de innocent, pet cannot he makt reſcous. But it a Sherife, will by authozity which the Law 
— — man foz Felony which is not guiltie, he may reſcue himſeife, 


© Feplexin, (b) Is Dertued of Replegiare to tedeliuet tothe Ow⸗ 


aur bpon pledges oz ſurette. 
(c) Alis toconnterplead the Platutife in an Aſliſe by Which hes is delayed, maketh him 


that pleadeth tt a Diſletſoz. Other wie it to, if he had pleaded Nultorr, &c. CER 

C Eacloſer, Is here alſo deſcribed, and need no other explicati⸗ 
en, fozthe Loꝛd cannat (d) bꝛeake open the gates, oz bzeake downe the Inclaiures to tike 
tdiſtrele, and therefoze the Law accounts it a difſeifin, But all theſe are intended by Litile- 
' " tobe diſſeiſons after an acuall ſeiſon had, and when the Rent is behind, otherwiſe none 
of cheſe are diſſeiſons at all, | 

But wherckoꝛe ſhoulda Reſcous of the diftrefſe by the party himſelfe, oz a Replenine 
which is a tedeltuery of the diſtrefle by the Sherife by the courſe of Law tothe partie be any 
dileiſin oft e Rent Serutce r Littleton doth here pecld the true reaſon, becauſe that by the 

elce, and by the ſutng of the Repleuyn, the Loꝛd is diſturbed ofthe mcanc by th: which he 
0u9\t to haut and come to his Rent, viz of the diſtrefle. 

And lo tu of an Jncloſer, foz het%at diſturbes a manof the meane difſeiſct!) him of the 
roy perl c) As the turning of the whole ſtreame that runnes to a Willis a dilletſin of 

it lelfe, 

Oo ttisif a man be diſturbed to enter and manurehis Land, (f) this is a diſſetin of the 
Land if ſelfe; F02 Qui adimit medium dirimit fine And qui obſſruit adiium deſtiuit cõmodum. 
(2) Ind therefore where it is ſotd that a man ſhall nat bee puniſhed foz ſuing of wzus in the 
#37 Court, be it of right 02 Wrong, it ts regularly true, but it faplerh in this ſpectall caſe 
ale Vit of Repieuy foz the cauſe afozeſatd. (h) But Denier is no dilletlin of a Kent Her⸗ 
Ut vithout relcous oz refitance, 


3.2. 1 Nee. 1 


44. F 3 20.6. N. 3. N π 1 1 

1 11.7 4. 1. H. 7. 34 H. 
6. 18.16. C. 4. 0. U 9 fel. 22 
in caſe de co nowne, 


16. FC. 4. 0. 2. F. z. . 
182.46. 9. ubs ſupra. 


(a) 14. H. y. 20. tit. Auſlice de 
Pease 9. 


(b) en el. 108. Fleta lib. 
g. cab. 1. Mirror can. 2 f. 5. 
(C) 24-fþ. 3-29. Af. 52+ 
Flere (15,4.cop.1, 

Button fol. 108. 


(4) v. E. 3.9 40. E 2 14. 
7. E. 3. 3 1.1.7. 28.8.1. 
18. o. E. 2. 


PreFonlth. 4. fel. 161. 304. 
B 196411 fol. 105. 
Fleta lib. 4. . 1 


(e) 9.Af 19. Mir ... 
is Bris fol. 108. 114.118. 
141. 

(t 26A 19-3.Z 4. 2 
J itt. 49. E 3.14“ 

K FN. B42g 22 Eng 
43. Af 40. 43 E 20. fam 
1 10. K K. I. Au. 
1K. 3.19. 

(h) 323.73. . 4 6.11. 
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Seck. 238. 


( E ſont 4. cau⸗ 
ſeg de diſſeiin 


de rent charge, ſtili⸗ 
cet, Reſcous, Neple⸗ 
um, Cncloſure, 


Lib.t. Sed. 258.239.140 


= 
RR. 


( 4p. 12. 


CCon 4. cauſes ac 
diſſeiſin de Rent 
Charge. Ind pou ma 


adde a fifth, 2. Reſiſtance to 
Diſtreyne, Counterpleading 


ND there bee 
fre Cauſes gf 
diſſciſin of a Re 
Charge. cz, Reſcous 


Britton vb ſupra, 
Fnac. . 


14.E.4.4-35:H.6.7.3-..4/.8 
10.E ;. 5. 40. C. 3. 343. H. o. 
35.3. F. 3. 75-29. 151. 
35. 4. 0. 1.13 Et. 
e 0. . E. Ui. 6 11 
1. F. 3. flies. 


N 


\ 


49 KR. 3.15.29. C. 4 
36..Af.7-10.E.;. 19.33. J. 
6. 25. 35. H. 6.7.6. 


(*) Fleta lil. 1. ch. 42. 
49. . 3.14. 4. Afþ-$ 1 
39. Af. 49+ 


(1) Vide SQ. 43 1. 


and Uouching a Recoꝛd and 
fapler thercof, as hath bene 
ſaid befoze. : 
( Denier. Deni⸗ 
all ts a diſſeiſin of a Rent 
Charge, aſwell as of a Rent 
ſecke, alb it he map diſtrepne 
fo: the Rent Charge, aſwell 


Denier, car Denter 
eſt vn diſſeiſin De 
Rent charge, come 
eſt auantdit de rent 
Deck, 


Repleuin, Incloſer, x 
Deniall. For D:ny4) 
is a diſſeiſin of a Ren 
Charge, as is ſaid be. 
fore of a Rent Secke, 


as for a Rent Struice. N-ta, That when Bokes ſap that a detapner of a Rent Charyy 


Secke is a Difſetlin, tt mull be intended vpon a demand made. 


Je there bee two topnttenants , and the grantee ofa Rent Charge diſtreyne foz the Rex, 
and one of them make Reſcous, thep are both di:leiſozs, foz a diſtreſi- for rhe rent i a dem a 
in lw, and then the Non-payment is a venyall and a difletlin, but he that nat the R. 
is only the Dilleilez With foꝛce. 


( He reaſon where⸗ 
T. Incloſure tg a 

diſſeiua of a Rent 
Decke, ts becauſe rhe Gzan- 
tee cannot come vpon the land 
ro demand if, 


C Pera. (*)Fore- 

ſtallamentum , 
danifieth Obtruſionem viz 
vel impedimentum tranſitus, 
&c c. 


die force & ar- 


mes. Vi & armis. 
Foxce, vis in (i) the Com⸗ 
mon Law is moſt commonly 
taken in ill part, and taken foꝛ 
bnlawfull violence, foz Maxi- 
me pact ſunt contraria vis & 
inſutia. And therefo:e Brit- 
ton ſatd well, ſpeaking tn the 
perſon of the King, Nous vo- 
lous que touts gents pluis y- 
ſeant iudgement que force 
Ama. Armes tn the Com- 
mon Law ſigntfieth any 
that a man ſtiikithj oz hurteth 


Sechion 239. 


C ET deur Cont 

.*— cauſes de diſ- 
leiſin de Kent Seck, 
ceſtaſcauoir , denter 
* encloſure, 


Seflion 240. 


C ET il ſemble 
que il v ad vn 
auter cauſe de diſſei⸗ 
ſin de touts les trois 
leruices auantdits, 
ceſtaſcanoir, ft F ſeig- 
nioz ſoit en alant a 
la terre tenus de luy 
pur diſtreyner pur le 
Kent arere, a le Te⸗ 
nant ceo oyant, luy 
encounter, ⁊ iuy foꝛ⸗ 
ſtala la voy oueſque 
foꝛce à armeg, ou 
luy manace en tiel 
fozme que il ne oſaſt 
vener 


Nd there be two 

cauſes of diſſeiſſ 
of a Rent Secke, this 
to ſay, denyall andia- 
cloſure. 


ND it ſcemeth 

that there is o- 
ther cauſe of diſſeiſu 
of all the three ſerui 
ces ↄfoteſaid, tha 15 
if the Lord is 80. 
ing to the Land hol 
den of him for to di- 
ſtreine for the Rent 
behind, and the le- 
nant hearing this, ei 
countreth with him, 
foreſtalleth him the 
way with force 2 


armes, or menaceti 
him in ſuch forme, ta 


8328888323 


Lib. 2. 
bener ſq terre pur 
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hee dare not come to 
the land to diftreine 


Seft.24.0. 


A rag lib. 41-1 161. 
Withall , (* Om net illos di eee 1 16.4 


cimus armatos qui habent 


| {on rent cum quo no ſunt. Te- 

— oubt de for his rent be- — 8 — "appellatione 

aut Lumutilation hinde, for doubr of omni in qu aguli ke 

: ber * fe members, ceo death, Or bodily hurt, untur. Sed {i quis ma 
les gf ſleilin, pur this is a diſſeiſin, for fine armis & ipſa concerta- 
Rem il vn diſſeilin, a | „ tione ligna ſumpſerit, fuſtes 
ſ- 0 9 le Seignioz that that the Lord is & lapides, talis dicetur vis ar- 
cou, diſturbe de le diſturbed of the mar, fed ſi quis vencrit cum 
er, & ir meane whereby he armis, armis tamen ad dejici- 
oval neane per que il doit y N endum non vſus fuerit, & de- 
, Rem hener a ſon rent. Et ought tO come ro his * * armata dicitur eſſe 
idbe. MI iſſntef ü p tiel for- rent. And ſo it is ifby men vr rim terror ag 


dalment ou manace, 


teluy que ad vn rent 

arge du rent lecke 
eſt fozſlalle, ou ne o⸗ 
(aſt venera la terre a 
demaunder le rent 
ere, ic. 


ſuch foreſtalling or 
menacing, hee that 
hath rent charge, or 
rent ſecke is foreſtal- 
led, or dare not come 
to the land to aske the 
rent behinde, &c. 


deieciſſe. And Armorum 
quedam ſunt tuitionis (& 
quod quis ob tutelam corporis 
ſui vel ſui juris fecerir, juſte fe- 
ciſſe videtur) quædam pacis 
& Iuſtitiæ, quædam pertur- 
bationis, pacis & iniuriz, 
quedam vſurpationis rei alie- 
nz. Againe, Armorum quæ- 
dam ſunt moluta, & quædam 


gur faciunt Ztuſuram, & c. Arma moluta plagam faciunt, ſicut gladius, biſacuta & buiuſmodi, 


ligna vero & lapides Bruſuras orbes, & ĩctus, & c. Toconclude this, it is trulp ſaid, that Ar- 
marom appellatione non ſolum ſcuta & gladij & galeæ continentut, ſed & fuſtes & lapides, 


u the Poet ſaith ; 


162 


xe two PE 3 Viegill 1. Kd 
iſſeihn Iamque faces & ſaxa volant, furer arma miniftrat. 
that 5 del rim vi repellerelicet, modo fiat moderamine inculpatz tutelæ non ad ſumendam vindictam, 


nd in- 


ſed ad propulſandam iujuriam. 


Bratton 1. 2. 16 


C Pur doubt de mort & mutilation de ſes members. Foz it muſt not be 


Vagas & vanus timor, (ed talis quæ cadere poſſit in virum conſtantem, & non in hominem va- 
bum & meticuloſum, talis enim debeteſſe metus qui in ſe continet mortis periculum & corporis 
mcatum. L ittleton here ſatth it muſt be foz fears of death, * oz mutilation of members Er 
de xo tenerur exponere ſe infortun1js & periculis. ud thcrefoze a fozeſtallment with ſuch a 
menace ig a diſſeiſin, not only (ſaith Littleton) of a Rent ſzruice, but alſo ot a Rent charge 


Brien fe. 15. et $8. 
Fleta 16. 3. cap. 7. 


(®) See of this in the 
( hapter of "Difcemts 
4. E. 3. 14. 49. 03 


emeth nd Rent ſecke, Theſe be all the diſſexſins of a rent that our Þuthoz ſpeakes ol. Se here⸗- . 
's No- ner () where a dilleiſin ſhall be by way of admittance of the owner of the Rent And (1) Vice 58.529. 
iel L.t:leron doth add the binding reaſon in caſe of Fozeſtalmenr, bet auſs the Lozd is diſturbed 
Len © the means by which he ought to come to his rent, whereof there hath beene ſpoken ſufficient 
ſeri Wo caſe of the Kent chargs and Rentſecke, as of the Rent ſeruice, 
hat 1s, C oc. Of the (&c.) in the end of this Section, and what is im⸗ 
s $0- dg en ſufclont hath beene ſpoken befoze. 
Roar hath Littleton ſpoken of remedies foz the recouery of the arrerages of rents, But 

d hol- Linleton time a right pzofitable ſtatute * inthe 32.peare of 4.8. hath bene made fog the (0 ,. l. <9.37- 
to di- In P ofarrexages of rents in certaine caſes whers there lay no remedy at the Common 
Rem w ind giueth further remedy in ſome caſes where at the Common Law there was ſome 
— which Statute hath berne well and beneficially expounded, and hercupon eight 
he Te- — ——— obſerned. Firſt, when littleton wzote, the Hetres, Executozs oz Idminiſtra⸗ 
5. en. fn tale man ſeiſed of a Rent ſeruice, Rent charge, Rent ſecke, oz Fe farme in fee ſimple 03 

'S "ad no remedy fox the arrerages incurred inthe life of the owner of ſuchrents : But ad 
him, 110 "double remedy is giuen to the Executozs 0z A dmiſtratoꝛs foz payment of dedta, ⁊c. Caſs 40.E.3. Ea 50 
Mm che | " ther tg diſtreine, oz to haue an action of debt. 45. E. 3 4.71. 9. H.. 41. 

4 litt the p2eamble of the ſtatute concerning Erecutozs oz Adminiſtratoꝛs of Tenont foz 4. U. 8 20. 19.4. 6.43. 
e an — to de intended of Tenant pur auter vie ſo long as ceſtuy que vie liueth. who axe a.ſo hols 1 8 
naceti — remedy : but after the — — may his — —.— . 15.3 · Im 
us had an by the Common Law, but they could 

ie e hadan ados r debr by the T — 


Lib.2. 


im) :. Fl,. Dier. 375. 


36 2.64. 11. . 4 fe. v. 
1 Ognelicaſe. vii ſupre. 
. . 38.6. 
Llanete tale. 


5 Lib. 5 7. 110 
LA, Ages caſe. 


4 
28. H. 8. Dier 24. 
P 


F. N. Z. 122. 10.H.6.11. 
11. H. 6. 8. AI. 2. JI. S. 
Ft. 425. Lale caſe. 
Ogne'; eaſe bi ſupie, 
3-E.;.Debt 157. 

( WI. „ 

F. N. Z. 82. 122. 


() 26. E. 3.54 10. J. C. 11. 
® 23. 6.25. F. NB. 121. 


C Hi 17. EH. Rot. 30%. 
mer Sha'pe cc Pole. 

Vid. Ognell: cafe vb1 ſupre. 
(0) 19.8. 3 .Iurifd#10n 22. 


) 34. E. i. Auwwrie 223. 
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diſtreyned, which now they map doe by fozcc of this ſtatute, foz in that point it addet d 
other remedp, then the Common Law gaue. 1 
3. It a man make a A caſe fo life 02 liues, 02 a gift in tayle reſeruing a rent, this jg , R 
ſeruice within this ſtatute. * 
4 The diſtreſle is the moꝛe plaint and certaine remedv, then the action of debt, foꝛ the 

of debt muſt be bzought againſt them that toke the pzoffits when the rent became behind, 
againſt their Exccutoꝛs oꝛ A dminiſtratoꝛs; but the diſtrclle map be taken vpon the land wh. 
either in the Tenants owne hands oz in the hands of any other that claymes by yz from . 
(that is by interpzctation vnder him) by purchaſc,gift oꝛ diſcent, and theſe Words, Chapan 
only by and from him, arc to be vnderſtod clapming onlp from oꝛ vnder him by purchaſe nt 
02 diſcent, and not paramount oꝛ aboue him, as the Lozd by clcheate claymeth not vnder 
tenant by purchaſe, gift,oz diſcent, but hy reaſon of his ſcigntozp which is a titleparamour; 
5. It there be Loꝛd and Tenant, and the rent is behinde, and the Lozd grant away his 
Sceigniozp, and dyeth, the Execurozs ſhall haue no remedy foꝛ theſe arrerages, betone the 
grantoz himſelfe had no remedy toꝛ them when he dyed in relped of his grant, andthe gm 
ts in like manner as the Teſtatoz might oꝛ ought ro haue done) Et fic de ſimilibus, for ti 
act giueth no remedy when the Teſtatoꝛ himſelfe hath diſpenced with the arrerageg oz had no 
temedy when he dped. 

6. It the Tenant make a Lcaſe foʒ lite the remainder for lite, the remainder in fa, the c. 
nant fo: life papes not the rent due to the Loꝛd, the Loꝛd dyeth, the Tenant fox life dpcth.the 
Erccutozs cannot diſtrepne vpon him tn remainder, becauſe he clapmes not by oz from the Te. 
nant foꝛ lite. Ind ſo it is of a reuerſion foz the cauſe atoꝛeſaid. But if a man grant a Bm 
charge to A. foz the life of B. and letteth the lands to C. foz life, the remainder to D. in fa thy 
rent is behinde by diuers peares, h. dyeth, and after C. dyeth, A · may diſtreyne D. in remamda 
fo: all the arrerages, by the latter bꝛanch of the Statute of 32. H. 8. and this dinerſitie nletz 
vpon the ſeuerall pennings of the koꝛmer branche and of this later, which yon map reade in the 
ſtatute it ſelfe, and ſo expounded and adiudged (o) in Eüridges caſe, and the latter clauſe gurt 
the leſſer eſtate the greater remedp. 

7, Foz the Frrerages of a Nomine pœnæ, and ko reltefe, oz foz apde, Pur faire fits c.. 
ualer, 02 Pur file marie: this ſtatute * atueth noremedy, Foz, foz the arrerages of the No. 
ne pœnæ, the Grantee htmſelfe map haus an action of debt, and conſequently his Erecuto:sc; 
Idmintſtratozs,and vet the Nomine pœnæ ag an incident to the rent ſhall diſcend to the hene 
Fo2rclicfe the Loꝛd cannot haue an action of debt but diſtreyne, but his Executoꝛs by p th 
Common Law ſhall haue an action of debt, foz it is no rent but a caſuall impꝛouement o 
ſcruices foꝛ the ſaid Tides, if the Lozd doth leuy them, the ſonne and the daughter reſpeafuty 
hall haue an action of debt againſt the Executozs e A dminiſtratoꝛs of the Lozd, and if 
they haue nothing then ag inſt the heire, but this is by the ſtatute (q) of W. 1. Note that al 
manner of arrerages of rents iſſuing out of a Freehold oz inheritance whether they be in re⸗ 
nep 02 toꝛnc, cattell, fowic, pepper, Comyn, v.ctuall, ſpurres, gloues, oꝛ any other pzoffit tot! 
deliucred oꝛ peelded, # whether they be annuall oz cuerp 2-3-03 4. peares,7c.02 the like are wit: 
in this ſtatutc,but Woꝛke dayes, oz any coʒpoꝛali ſeruice oz the like are not within this ſtare, 

8. I teme ſole is ſeiſed of a rent in fee, c. which is behinde and vnpaid ſhe taketh haſhand, 
the rent is behinde againe, the wffe dyeth, the huſband by the Common Law ſhould not han; 
the arrcrages growne due befoze the mariage, but foꝛ the arrerages become due during the 
couer ture ttze huſband might (r) haue an action ot debt by the Common Law, but now ths 
ſtatute * by a particular clauſe giueth the huſband the arrerages due befozo mariage, ad 

the ſaid double remedy foꝛ the ſame, and that he may diſtrepne foz the arrerages grown du! 
during the couerture, ſo it giueth htm that which he could not haue befoze, and further rei? 
fo: that, Which the Common Law gaue him, and ſs it hath bene () adiudged. 

The Biſhop of (i Norwich had the firſt fruits of ail the Clergie within the Dioceſe at tur 
ry auopdance, the Church became vopde,# another Parſon became Jncumbent, who pafdtie 
Biſhop parcell of his Firlt fruttes accozding to the taration of the Church, and foz the rel ia 
had a dap giuen vnto him to pap it, the Biſhop dyed, the reſidue was not payd, 

his Exccutozs bzought an action of debt, and it is adiudged that no action doth ips, de⸗ 
cauſe it is a meereſpirituail thing and no lay contract, and therefoze the Cour 
bad no turiſdiction to hold plea of it. I haue bezne the longer in the 
expolitton of the ſaid Statute, foz that it is a generall 
caſe, and doth concerne part of the 
DSubiects of England, 
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nerg, "etaſcauoir, , 
Pueeeners ſolonq; F 

(ourſe del Common 
ley, tParceners ſoz 


lanque cuſtom̃. Par⸗ 


teners ſolonque le 
— — ley 
t. lou he on feme 
lie de tertaine ter⸗ 
tes ou tenements en 
fre *(impk,onen taile, 
nad iſſue foꝛſq; files 
tt deuie et leg tene⸗ 
ments diſcendont a 
les iſſue g et les files 
* en leg terreg 
i tenements iſlint 


3 are of 
SY; two ſorts (to 
wit ) Parce- 
ners according to the 
courſe of the Com- 
mon Law, and Parce- 
ners according to the 
cuſtome.Parceners af- 
ter the courſe of the 
Common Law arc 
where a man or wo- 
man ſeiſed of certaine 
lands or tenements in 
fec ſimple or in taile, 
hath no iſſue but 
daughters & dieth, & 
the renements diſ. cend 
to the iſſues, and the 
daughters enter into 
the lands or tenements 


Sf 3 


KO! 


- C Ur YJuthoz has 
ging treated in 
his two foꝛmer 


bookes, firſt ot 
eſtates of Lands and tenes 
ments, and in his ſecond 
booke of Tenures Wwherebp 
the ſame haue beens holden : 
Now in his third boke doth 
teach vs diuers things con⸗ 
cerning both of them, as ſirſt 
the qualities of their eſtates. 
2. In what caſes the entry of 
him that right hato, may bee 
taken a wap. 3. The reme⸗ 
dies, and in What caſes the 


ſame map be pꝛeuented, oz a⸗ 


nopded. 4. How a man map 
be barred of his right foz 
euer, and in what caſes the 
ſame map be pꝛeuented oꝛ a⸗ 
uoyded. Foz the firſt he ha⸗ 
ning ſpoken of ſole eſtates 
deutdeth the quality ol eſtates 
into Indeuided, & Conditio⸗ 


nall. Indeuided, into copars 


cenary, iopntonancy and te⸗ 
nancy in common. Coparce- 


into parceners by the 
narp 54 — 


(a) Brat. li. 3. 6%. 66.71,056, 


&76,&c. & Lis. . ;. 
27. e. 5. 112 128.83. 
184. 185.189. 193. 
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d) Flet. li. 5. ca. 9. 
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Common Law , and P2rce- 
ners by the Cuſtome, and hes 
beginneth his third bok with 
Parceners clatming by diſ- 
cent, which comming by the 
act of Law, and right of 
bloud, is the nobleſt and woz- 
thieſt meanes Wherebp lands 
doe fall from one ts another. 


Conditional, into conditions 


expꝛeſſe oꝛ in deed, and Condt⸗ 
tions in Law. Conditions 
in deed, into Gages, which he 
diuideth into Vadia mortua, 
and Vadia viua. Vadia mor- 
tua, ſo called becauſe either 
money 02 land map bee loſt; 
and ius, becauſe neither mo⸗ 
nie noꝛ land can be loſt, but 
both pꝛeſerued. Then ſpea⸗ 
keth he of Diſcents, whereby 
the entrie of him that right 
hath map vc taken a wap. 
And next to that, cf the re⸗ 
medie how to pzeucne the 
ſatne, viz bp contimualc aim. 
Then he teacheth, how a man 
hauing a defraſible o2 an im⸗ 
perfect eſtate, map perfect and 
eſtablih ti;e ſawe by the 
meanes, v'z. By Relcaſc, By 
Conlrmatton,and Itfourne- 
ment, Where ti,at is req uiũite. 


Of Parceners. 


diſcendus a eux, dõ⸗ 
ques els ſont appels 
Parceners, a quaunt 
a files els ſont foꝛ iq; 
vn heire a lour ance⸗ 
ſtoz, Et els ſont ap⸗ 
pel Parceners, p ceo 
que per le biete que ẽ 
appel Bꝛieke de Parti- 
cipatione facienda, Ia 
ley eux voet cohert᷑ 
q partitiõ ßᷣt᷑ fait ent᷑ 
eux. Et ſi ſont dux 
files as queux les t⸗ 
res diſcendont, don⸗ 
que els ſont appels 
deux Parceners, Et 
ſi ſont trois files, dõ⸗ 
que els (ont appels 
trois Parceners, Ct 
ſt quater files,. quater 
Parteners, dt iſſint 
ouſter, 


Sed. a4. 


ſo diſcended to them 
then they are called 
Parceners, and bee but 
one heire to their An. 
ceſtour. And they 
are called Parcener: 
becauſe by the Wit 
which is called Bee 
ae participatione facit 
aa, the Law will con. 
ſtraine them , thx 
partition ſhall bee 
made among them: 
and if there bee two 
daughters to whome 
the land diſcendeth, 
then they bee called 
two Parceners, and if 
there be three dauvh. 
ters, they bee called 
3 parceners, and foure 
daughters, 4 parce. 
ners, and ſo forth. 


Hauing ſpoken of a Diſcent, being an Ac in Law which taketh a way an entrie, he doth then 
ſpeake of a diſcontinuance, the act of the parti, whereby the entrit of them that right haue ſhalbs 
taken a way. Ind next vnto that he teacheth, in what caſe the fame map be auopded by Renit: 
ter. After he had treated ot diſcents and diſcon.tinuances, Which rake away entries, but 
barre nct Act:ons. Laſtly , he ſetteth fozth the learning of Warranties, (a curious and cut 
ning kind of learning J aſſure yon) whereby both Entrie, Action, and Might map be bantd, 
t the remedies how they map be pꝛeuented befoze they fall, E in what caſes they may beat: 
ded after they be fallen. Ind thus haue pou an acconnt of the thirteere ſeuerc!! Chapters & 
his third bon e. Ind now his meti;od being vnderſtod, let vs heart what our Tuthoz wil ay 
bnto vs concerning Parceners. 


¶ Er quant a files els (ont forſque vn heire a lour (a) anceſter. This is 


falſe pꝛinted, foꝛ the oꝛiginall is, Et qua nque files els ſont, cls ſont parceners, et ſont foilque 
vn heire 4 lour aunceſter. 


¶ Parceners. (b) Ius diſcendit quaſi vni hæredi propter iuris vilt- 
tem, cut ſunt plures filiæ, & c. & vbi omnes ſimul & in ſolidum haredes ſunt, plures cohær 
des ſunt quaſi vnum corpus. prepter vnitatem iuris quod habent. Whereupon it f 
albeit where there be two Parcen:rs, (c) they haue motttes in the lands deſcended to then 
are they vom but one hetre, and one of them is not the moitte of an hetre, but both of themare 
ut vnus hares. 

Ind it is to be obſerued, that there is a diuerũtie bet were a diſcent, which is an a> of th 
Law, anda purchaſe, which is an act of the partie. (d) Foz if a man be ſeiſed of lands in le, 
and hath iſſus two daughters, and one of the daughters is atteynted of felony, the father dieth, 
— — — being altue, the one moitis ſhall diſcend to the one daughter, and the other nur 

e ſha 

But tf a man make a leaſe foꝛ life, the remainder to the right hetres of A. beeing dead who 
hath tſue two daughters. whereof the one is attainted of Felonie, in this caſe ſome hath 
that the remainder is not geod foz a moitie, but voyd foz the whole, foz that both the de 


ſhould haue bene (as Littleton ſaith) but one heire. I ma 


that 

bee 
hem: 
e two 
home 
deth, 
called 
and if 
ugh. 
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| foure 
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nt to himlelfduring his life, and if he 
makes a gift in —— — — — to his — euer, he di⸗ 
Jar within age, then releruing a ren caſe the D 
be us here daughters, the one of full age, the other within age, in thts caſe the Do⸗ 
co hauing tut _ — inſauuich as the one daughter as well as the other is his here, 
au hal hold by Fez L .tleton ſaith) make but one herre, ergo his heirs is not of full age, nei⸗ 
boch ot them ( 07 ſc of full age. But if the reſeruation had bene, Ind if he die, his 
u N. heiten = hin age, noz of full age, æc. in thts caſe the reſeruation had beene god; 
here neither being wt. in his next heire, it ſhall neuer begin as this caſe is, foꝛ that the pꝛece⸗ 
end ik if doch not begin 2 e) But pet it one of them be of age, and the other within age, che ſhal 
lern 16 not h aher * ledges and aduantages that an heire within age ſhail haue, and 
taue her gt and other paint — the nonage of the one, the Paroll ſhall demurre againſt them 
when ther art mmm he s quaſi vnum corpus in eo quod vnum ius habent, & opottet 
both f Suat autem phures Pare if _ arte ſit defectus. Ind when the right heire doth 
ovod corpus it Sk — er — 0 — 
anch fg te men to a man and to the heires females of his bodie, and he hath iſluc a 
neil lands be oy d:cch, the daughter ſhall haue the land by diſcent, but if a remainder 
_— ces females of the bodie of 1.5 and he haty tcue a — a N 
— ſhall neuer take it by purchaſe, foz that the is not here te:n.le of the body of 1.5. 
becauſche hath a ſonne. other . les of his bodie, vpon condition, that if he 
——ů— — * — . this eondition is vtter⸗ 
die without etre female of his oo ic, ſo long an he hath an heire male. 
on = — — — perſons, ſo haue thep one ent tre conn in the 
Ind as . Piæcipe. (g) But between 
— —— . 
tha-eiueg to many purpoles they haue tn in and make ituerie, (h) And this Coparcenarie 
ati bag br l r Gral 6f enge be ka tons dieZer e 
—ů— _— = —_ — = — they ſhall neuer topne as heires to ſeueral 
to r ilſue. and one Præcipe ſtour: 
Junceſto:o in any — — _ one r= ger res — — 
and then yr » ©: vnitaten urns, | euer all riah's dt 
ſoz, pet thai! chey toyne. But the itues of ſeuer all C . J — — * of 
cr? 11! neuer :opne as heires to their moth. rs, and pet when they 
{Partition leth betwerne them. dthe da haue 
: Forer — —.— — — — —— —_ re Turco 
ne ano die, lt 4 — 028 
being out of poſſeſſion , dted defo; 
indu nabeth no difference whether the common Tun. eſtoꝛ mlelues hcirs to the Gzandfa- 
the daugheers,0z after toꝛ that in both caſes they muſt make themſelu 
eee ee 
a xc r ſhall lie again An 8 mthe ſamecaſe, tf the two 
np laura diſcents, be dilletſed, they ſhal! iopne tn Alliſe, But in l I, U 
danghters had bene actually ſerſed, and had beene dilletſed, after the eccaſes the 1 — 
aut 10pne, becauſe ſeuerall rights diſcended to them from ſeuerall nin — mew 
J * 

ö rceners, and one Pecig e lieth again ; 
— ran pr — And ſo note a diutrũtie intei diſcenium n ca- 
Fu & in flopes, | i home wurge,&c. 

.6. made Anno 6.Edw. i. ſpeaketh, Si hom ge, 
CCC 
* ſi er O2 N , 
Rr 

thetr heires from Bratton Who Wt befoze this ſta⸗ 
(cltoz. Ind Common Law,foz 
* : | Ioſeemerhtome tobe the teceſſor̃ coniungenda cum conſa ngu.nitate, non crit 
* cum fir aſſiſa moi nee g ad Aan mortis, quia perſona quæ pro- 
.. © current ad ptæcipe de Conſanguniate, a motiorem vt vbi pot ius pro- 
P"quior eſt, & f E hit ad ſe petſonam & gtadum re Is | 
©datafſita quam vr ene ee, ſt isremotum, non trahit ad ſe quod eſt magis iun- 
"Ih — quam prxcipe quia id quod e ww areth the moſt ofour(m) Eoks: and t wo 
J eco ntratio in Om caſu. And her ith a ole the AZunceſtoʒ tobe 
nber haue a wzit of A yel, and by — common 

aber to tze one, and great grandfather other. rareſt kind of 
—— herein, E that tins Jnheritance of Toparceners is the 
an ' in the Law. of- 8, (v) ſometimes 
rr IN 
TIP on hath IR — — this diſcent is in Capita, (viz ) — * 
a ſhall inherit alike, as Littleton hexe ſaith. But if a man hath Alus two dang 8 the 
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the eldeſt daughter hath iſſne te daughters, and the youngeſt, one daughter, al theſe la rt h 
inherit, but the daughter of the yongeſt ſhall haue as much as the the danzht rs of ie en 8 
Ratione ſtirpium, and not Ratione c apitum, foz in iudgement of Law eucrie daught:: F 8 
ſeuerall Stocke oz Rot. e 
Allo if a man hath (ſue two daughters, and the deſt hath taus diuers ſonnes and d tee 
daughters, and the poungelt hath iſſne dtucrs daughters, the eldeſt (onne of ths cideſt day 8 
ter (hail onely inherit, foꝛ this diſcent is not in Capita, but all the daughters of the yo.1geſ 2 
tnherit,and the eldeſt ſonncis Coparcener with the daughters of the yongeſt, ind hat pn. 
moitie, (vz.) his mothers part: ſo that men diſcending of daughters mi ve Copar:cg:. 
as well as women, and ſhall topntly implead and be impleaded, as is afozeſapo, "0 
(o) Jftherebe two Coparceners, and the onebzing a Ritionabili pate, q 4 Yup; chi 

againſt the other, the Defendant clatme by purchaſe, and diſcl ime in the blouy, che Plauu: 
ſhall haue a M ortdaunceſter againſt her as a ſtranger foz the whole, | 

¶ Parceners ſont en denx manners. Here Littleton doth diuid: Par: 
ceners, and herewith doe agree the antient bokes of Law.“ | 

C Etils ſont appels Parceners, Cc. Parceners, Participes, Et dicn. 
tut Participes, quaſi partis capace“, ſiue partem capientes, quia res inter eas eſt communis t toe 
plurium perfonarum. This Tenantie in the antient bokes of Law is called Adæquatio, ary 
ſometime Familia hirſciſcunda, an Inheritance to be diuided, and many times Parceners ar; 
called Coparceners. 5 ; 2 : 

¶ Breue de Participatione facienda. This is falſe pzinted, and 


ſhould be, De Particione facienda, a W2it wherebp the Coparcencrs are co::pelicd to make 


partition, Item eſt alia A ctio mixta, qui dicitur A ctio fam hæ hircitcundæ, & locum haber 
inter eos qui commune habent hæreditatem, &c. Et locum habet vt videtur, inter Cohzreda, 
vbi agiturde proparte ſororum, vel inter alios vbi res inter partes & Cohætedes diuidi debear, 
ſicut ſunt plures ſorores, que ſunt quaſi vnus hæres, vel inter plures fratres, qui ſunt quaſi yius 
hæres ratione rei quæ diuiſibilis eſt inter plures maſculos,&c. 


¶ Des terres & tenements. It is to bee conſidered of what! Jaht 


ritances daughters ſhall be Coparceners, and how and in what manner partition ſhai ve nan 
betweene them. wherein it is to be obſerued, That of Jnheritances ſome be entire, and ſan 
be ſeuerall : againe, ot entire, ſome be diuiſible, and ſome be tndimſible, Ind here it appearcthby 
Littleton, That Parceners take their appellatton,becauſc they are compeiled to make partum 
by wait of Particione facienda ; Where note, That i ittleton alloweth well to find out the un 
dertuation of wozds, as often hath bane and ſhall be obſerued. 

Jf a Utileine diſcend to two Coparceners, this is an entire Inheritance, and aldeit the 
Utlleine himſelfe cannot be diuided, pet the pzofit of him may be diurded, one Toparcenct nay 
haue the ſeruice one dap, one Werke, #c. and the other another dap oꝛ Werke, #c, and fo; the 
ſame reaſon a woman ſhall be endowed of a U:iletne, as befoze it appeareth in the Chapta 
of Dower, Likewiſe an Jdnowfon is an entire Inheritance, (q) and pet in effec the un 
map be dtutded betweene Coparceners, foz they map diuide it to pꝛeſent by turnes. 

A Rent charge is entire, and againſt common right, (r) vet may it be diuided betweene ce 
parceners, and by Za in Law the Ten ant of the lind is ſubiect to ſeuerall diſtee q es, and parts 
tion map be made befoꝛe ſeilin of the rent. 

Entire Inheritances not diuilible, we finde diners in our bokes, and ſome Jnherifancs 
— are dtutfible, and pet ſhall not be parted oz dtutded betweene Toparceners, as heat! 

all appeare. 

(Y Itamu haue reaſonable Eſtauers, as Houſebote, Hepbote, ac. appendant to biste 
hold, they arc ſo entire as they ſhall not be diutded betwerne TCoparceners. () So ta Cc 
die incer taine be granted to a man and his hares, and he hith J uc diuers daug)tera, th 
Cozodte ſhall not be diulded betweenc them, but of a Cozodie cerrtaine, Partition 8 
bee made. 1 

(o) Homage and Fealtte cannot be dtulded between Toparceners.(w)©0 1 —— 
certatne, oꝛ a Common aun Hombre cannot be dtutded between Coporceners fo: — 
bea charge tothe Tenant ok the Sotle. (x) The Lozd Moun iov ſciſed of the = 
of C-nfozdin fee, did by Deed ind nted and turolled, bargaine and ſell the \:meto net 


Fe, in which Indenture this clauſe was contained, Prouided al wave, ann the fay Caf 
did couenant and grant to and with the ſayd Lord Mourtjorghis heirs, an aſſignes, that ene Kt 
Mnuntior, his heires and Aſſignes might dig for Ore in the lands (which were 9-011 97 a p 


cell of che Gvd Mannor, and to dig turfe allo for the making of Allome. Ind in _ » 
49a 


the poynts were reſolued by all the Judges. Firſt, that this did amount 7 wubb w 
Intereſt and Jaheritance to the Loꝝd i ount joy, to digge, ic. Sccondiy, Tat no — 


SE SSANG HU 


A 
ous 


Ar 
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heires and aſlſignes might diggs alia, and like to the caſe of Coms 
bum Bromne Bin that the Lozd Mountioy might aſſigne his whole tutereſt to one, 


Seck. 241. 


165 


Tide g. M Du 153. 


dart "tt 
x — but then ik there be two oz moze, they could make no dtuifion of it, but wozke to⸗ is, 
© Yah a uh one ſtocke, neyther could the Land Mounrioy, Sec alligne his intereſt in any part 45 
ran m one en mobe, for that might wozkea pzetudice and a ſurcharge to the Tenant of ; 
. dur ore ed, and therekozs if ſuch an tncertatne Jnheritance diſcendethto two Coparceners, it 1 
dougt⸗ berweens them 5 
igeſt tha] — be demanded, what ſhall become of theſe Jnheritances. The anſ were is, 7 | 
— 1 appearcthin our Bokes that regularly (7) the oldefs Wall haus the reaſonable Eſto= (,) f. . 4 213. 44% 
ATTTATE, tat Piſchary, Cozody incertaine, ec. andthe reft ſhall haue a contribution, that 2 p. 150. Flere vi $7 
an .oiwance of the value in ſome other of the Jnheritance,andſoof the like. But what if Je Vu Alwrer.ee.2 $.17 755 
bes. Haun Junceſter left no other Inherttance to gtue anything in allowance, what contri⸗ TY 
lautit 5 ſhall the ponger C oparceners haue. It is anſwered, that if the Eſts: EE 
n Pilchary 0z Common be incertaine , then ſhall one Coparcener haue the Eſtouers, f | 
PItz 9ilchary, Common, Ce fox a time, aud the other for the like time: as the one foz one part + 
md the other fo another, 02 moxe, or leſſer time, whereby no pꝛetudice can grow to the Owner 34 
dicm. o rhe ſople, Oz in caſe of the Piſcharp, the one map haue one fiſh, and the other the ſecond, ec. . 
hey a ne may hane the firſt dꝛaught, and the ſecond the ſecond dꝛaught, ac. And it it be ofa Parke, 1 
ry an may haue the firſt Beaſt, and the ſecond, the ſecond, gc. And ik of a Mill, one to haus the 1 
—_—_ Ynl kan a time, and the other the like time, oz the one, one toll diſh, and the other, the ſecond, | | 
2 xc, Ind tis appeareth to bee the ancient Law, kon it is ſaid. (z) Sunt aliz res hæteditariæ (*) eve ee en N 
1z venunt in partitionem que cum diuidi non poſſunt conceduntur vni, ita quod alizcoha.. #7975 T9 . N 
5 and edesalibidecommum hereditate habeant ad valorem ſicut ſunt viuaria Piſcariz, parci, vel ſal- 8 
to make tem quod parte habeant pro de fectu ſicut ſecundum piſcem tettium vel quartum, vel ſecundum \ F A ir 
N madum, tert um vel quartum. Item in parcis ſecundam, tertiam aut quartam. 7 2 
heredey Sut now let vs turne our eye to Inheritances of Honour and Dignity, And of this there i 1 Tit 
i dedeat nm Booke Caſe ( * ) in 23-H-3-tir-partition 18. in theſe wozds.Note,tfthe Eaxle= ,,, ,, f navinie id. - 38848 
ah m domeof Cheſter diſcend to Coperconers it (hall bee deutded betweene them aſwell as other ns” 1 
Lands, and the eldeſt ſhall not haue this Seignioꝛy and Earledome entire to her lelfe, Q 0d 4 
Jahe: nota, adiudge per totam Curiam. By thts it appeareth that the Earledome (that is, the poſs 4 
| ve nde ſcſins of the Eariedome) ſhall bee deulded, and that where there bee moze Daughters then I 
ind ſong one, the eldeſt ſhall not haue the Digntty and Power of the Earle, that is to be a Counteſſe. 
earcthby what then hail become of that Dignity. The anſ were is, (a) that in that caſe the King who (2) 3.B.3.t preſcription, 
partition u the Houeraigne of Honour «nd Dignity , may foz the tncertainty conttrre the Dignity 
the un byon — of the Daughters he pleaſe. Ind this hath beene the vſage ſince the Conqueſt ag 
tu lud. 
Idcit the Bat if an Earle thathath his Dignity to him and his heires dieth, haning ifſue one Daugh⸗ 
mer nay ii ce Dignity ſhall diſcend to the Daughter, foꝛ there is no incertainty, but only one Daugh- 
d foz the ta, the Dignity ſhall diſcend vnto her and her Polterity as well as any other Inheritance, 
Chapta ind this appeareth by many Pꝛeũdents, and by a late Judgement giuen in Sampſon Leonards 


Cale, who married with Margaret the only liſter and heire of Gregorie Fines Lord Dacre of the 
South, and tn the caſe of William Lord Ros. 

But there is a difference betweene a dignity oz name of Nobility and an Office of Monour. 
Init aman hold a Mannoz of the King to be high Conſtable of England, and dye hauing iſ- 
(a: two Daughters, ths cldeſt daughter taketh huſband, he ſhall execute the Office ſoly, and 


defoze marriage it hall be exerciſed by ſome ſufficient Deputy, and all this was reſolued by all Elix Dir 385. the 
tht Judges of England, in thecaſe of {b )the Duke of Buckingham. But the dignity of the Cabs deny 
Crowne of England ig without all queſtion deſcendible to the eldeſt daughter alone and ts her 
erte, md ſohath it beene declared by Ad of Parliament. (*) Foz Regaum non eſt di- f l 2 
niſibile. Ind ſo was the Diſcent of Troy. 
; Figuli. 
Przterea ſceptrum Ilione quod geſſerat olim, 
Maxima natarum Priami 


(>) Ita Caſtle that is bled f neceſſary defence of the Realme diſcende to two oz mozs ('b ) Prad lib. 1. fel. 6. 
=. s, this Caſtle by Chambers and Romes as other Houſes bes, 12 lob, 5.cap.g. 
Pet fo; that it is Pro bono publico & pro defenſione Regni 3 it ſhall noe be diuided 3 fo: as Init $6.18 
Wlapth,Proprerius gladij diuidi non poteſt. And another faith () Pur |c droit deleſpeeque ne ( e. 
. en auenture que la force del realme ne defaille = _ But — ha⸗ 
0 pꝛtuate vſe, that are not neceſſary defence of the Realme ought to bes par⸗ 
Age — aſwell — Honſes, and wines may thereof bee endowed, as „ 5,#.;6. 
2elaid inthe Chapter of Dower. 
Ttthere ve two Coparcenerg of certains Lands on aud they make partition 
t 
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Lib.z. 


(e). F. 1. g ie 
(4) Item. Pucherre;. 
7. E. 3. Rot. 34. 


(Ab. I. 


of the Land, the warranty ſhall remayne , becauſe they are compellable, to make 

(e) But other wit it was of Joyntenants at the Common Law , as ſhall ber lat MR, 
in his pꝛoper place. (d) Thon as de Eberſton ſetled of the Mannor of Eberlton, bereatin 
Foꝛreſt of Pickering, had kept time out of mind, a wd ward foz keeping of the w — the 
of that Manno, and had the bazke of all the Trees felled in the ſaſd wods by any of — 
reſders of that Fozreſt as belonging ts his Mannoz(Which he could not t avewithout 28 
ſcription.) Thomas of Eberſton infeolfed two of the ſatd Manne, betweene when un 
was made, ſo as one of them had the owne haife in ſcueralty, and the other the cther huh 
bert Wycrne afterwards had the one halfe, and Thomas Thurniſe the other \ — * 
Epzs of Picker ng clapmed to kope a wood ward Within the ſatd woods, and 9 
ſatd, and the truth hereof and the vlage being ſpcctaily foundby the Fozreſtozs,Uerdargs, 
Begardozs, Willoaghbie, Hungerford, and Hanburie, Juftices Itinerants Stthin that Lid] 


reſt gane tudgement as followeth, 1deo conſideratum eſt quod præ dict Kcbeitus & Thoms 
habeant Wood wardum & Corticem in boſco prædicto de quercubns prædictis ſibi & haredbe, 


ſuis imperpetuum. Saluo ſemper ture,%c. 
24.2. 


Sect, 
Ury | home ſeiſie de te= A Lſo it a man ſciſed of Tere. here 
* A - . ee in Fee ſimple or in Fee — 


nements en fee ſimple, ou 8 

en fee taile, deuy ſauns illue de tayle, dieth without iſſue of his 
ſon coꝛps engender, # les tene⸗ bodie begorten, and the Tem. 
ments dilcendont a ſes ſoers, ments diſcend to his Siſters, they 
els ſont Parceners, come eſt a⸗ are Parceners as is aforeſaid, Aud 
uantdit. Et en melne le maner, inthe ſame manner, where he hach 
lou il nad pas ſoers. mes les te- no Siſters but the Lands diſcendio 
nements difcendot a ſeg aunts, his Aunt, they are Parceners, &. 
els ſont Parceners, #c, Mes ſi But if a man hath but one Daugh- 
home nad fo2ſque vn flle, el ne ter, ſhe ſhall not be called Parcener, 
poit eſtre dit Parcener, mes el bur ſhee is called Daughter ad 
eſt appelle file # heire, c. Heire, &c. 


( O en fee taile. This muſt be intended of an eſtate tailematy 


to the Father and to ths hetres of his bo: p, foz other wiſe if the ſtate Tapis vm 
made to a man and to the heires of his body, his liters cannot inherit, Ind na 
ly Daughters ſhall be C oparceners, but Siſters, Tunts, great Tunts *c. 


C File & beire, c. Here by (&c.) is implyed Siſter and hein 
Funt and hetre, great Zunt and heire, and ſo vpward, 


Sect. 243. 


Seck. 242.20; 


18 


NSS 


( P thts Section, and 
BC in the end 

of it. It is to be vn⸗ 
derſtod that there are two 
kind of partitions betweene 
Coparceners, the one in deed 
oz expꝛeſſe, and the other tn 
Law oz Implicite. Of par- 
titions in deed 09 expzeſle, 
ſome bee voluntary whereof 
Littleton enumerates foure 
Manners, and one compulſa⸗ 
rp, that ts by wWꝛʒut of Parti 
tion. 


CET eſt aſcauoir, 
que partition 


enter parceners poit 
eſtre fait en diuers 
maners.Un eſt, quãt 
els agrecont de faire 
partition, font par⸗ 
tition de les Tene⸗ 
ments, come ſi ſoi⸗ 


ent deux parteners deuide between chem, 


A ND it is to bee 
vnderſtood, that 
partition may be made 
in diuers manners. One 
is when they agree to 
make partition, do 
make partition of tht 
tenements. As if ther 
bee two Parceners '0 
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the tenements intwo 
parts, cach part by it 
ſelfe in ſeueraltie, and 
of equall value. And 
if there bee three 
Parceners, to deuide 
the tenements in three 
parts by it ſelfe in ſe- 
= ueraltie, c. 


Sedt. 244. 


The firſt partition in dad 


betweene Coparceners , is 
that Which Littleton here 
ſpeaketh of, viz. Quant cls 
agreont & font partition de 
les tenements, &c. cheſcun 
part per ſoy en ſeueralty & de 
egall value, & e. If Copar⸗ 
ceners make partitions at ful 
age, and vnmarried, and of 
ſane memonie of Lands in 

ee imple , it is god + firme 

euer, albeit the values bee 
vnequall, but if it be of lands 


, 


pr if any of the Parceners bee of non ſane me 
dut not thetr ſues vnleſſe it bs equall. Oz if any be Couerr, it ſhall bind the hui⸗ 


morie, it ſhall bind the parties 


— y but not the wike 0z her heires. Or if any be wtthin age it ſhall not bind the Infant as 


z be ſaſd moze 
nde ac) mplyeth further 


dlo koꝛth. It further implyeth 
— this is to be vnderſtowd it hath berne declared before. 


what 


Nauter partt- 
oy tion eſt, a eſlier 
per agreement enter 
eur, terteine de lour 
mies de faire partitiõ 
des tertes ou tenem̃tg 
en le foꝛme auantdit. 
Etentielscalesapzes 
tiel partition, le eigne 
tle pzymerment ellie⸗ 
ta in des partes iſlint 
duides, que el voit a⸗ 
Ueslaſecond file poꝛ⸗ 
cheine apzes lup auter 
part,idonquesk tierce 
* part 7 Don- 

le 4. auter part, 

c. (0 flint ſoit que ſoi⸗ 
nt pluſozs ſoer g. xc, (| 
ne loit auterment a⸗ 
Nkenter eux. Car il 
doit etre agree enter 
fur que vn anera tiels 
manu a vn aut tiels 
ty B.A, ſafig aſcfi 
duner election, xc. 


fully hereafter, The ſecond partt 
that il there be foure 


Seton 244. 


Nother Partition 
there is, wiz. to 
chooſe byagreement be- 
tweene themſelues cer- 
taine of their Friends to 
make partition of the 
Lands or Tenements in 
forme aforeſaid. And in 
theſe Caſes after ſuch 
partition, the eldeſt 
Daughter ſhall chooſe 
firſt one of the parts ſo 
deuided which ſhe will 
haue for her part, and 
thenthe ſecond Daugh- 
ter nextafter her another 
part, and then the third 
Siſter another part, then 
the fourth another part, 
&c. if ſo bee that there 
be more Siſters, &c. vn- 
leſſe it bee otherwiſe a- 
greed betweene them. 
For it may be agreed be- 


tweene thẽ that one ſhall 


— 


haue ſuch Tenements, 


Tt 2 


tion followeth in the next Section. Ind 
then foure parts, If ſiue, us 


that all this muſt be tn ſeusralty; whereof and with 


C Tones le 4. 

D auter part, 
Cc. here the (&c.) 
tmpipeth the fifth filter, 
and alter her the ſixt, and 
ſo fozth. 


¶ Cr il poet efte 
agree inter eux que 
un auers tiels tene- 
ments, & vn auter 


tiels tenements, &c. 

Here by this (&c. ) ig 
implped diuers rules ot 
Law pꝛouing the con- 
cluſion of Lictleton in 
this Section. viz. modus 
& conuentio vincunt le- 


gem. Pacto aliquid lici- 


tum eſt, quod ſine pacto 
non admittitur. Quilibet 
poteſt renunciare iurĩ pro 
ſe introduct But With 
this limttation that theſs 
Kules extend not to any 


thing, that is agatnſt the 


Common Wealth, oz 
common right, Foz con- 
ucativ priuatorum non 
poteſt publico iuri dero - 


gare. 


and another ſ uch 
Tenements, &c. without any primer election. 


Sei. 


(f) g. E.;. fines 41. 
19.E.;. . . 59. 
18. C. 2 4d. 176. 

g. N. 5. to. 38. H. 5. 9. 
Deck. + Stud. 116.117. 
Vid Brefton. 338.245. 
5. U. 7. B. 34. H. 6. 40. 
11. H. 4. 54. 20. E. 3. quar. 
Tap. 63. 34. E. ;. 

d. 198. 15. E. 3. De. 
p 11. 


27. E. 3. 20. 31. 21. C. 3. 27. 


F. NI. ; z. 


( 


CE pars. It 
is called in old bonus 

* Aiſnctia ſohich is 
derined of the French wozd 
Eiſne 62 eldeſt, as much to ſap 
as the part of the eldeſt, foz 
BraQon faith, Quod Eiſnetia 
ſemper eit præ ferenda propter 
priuile gium ætatis, fed eſto 
quod fila primogenita telic᷑ to 
nepote vel nepte in vita patris 
vel matris deceſſerit , prafe. 
renda crit ſoror antenata tali 
nepoti vel nepti quantum ad 
Eiſnetiam quia mortem pa- 
rentum expectant. Ind heres 
With agreeth Fleta alſo, Quod 
nota, whereby it appeareth 
that Ænitia pars is perſonall 
to the eldeſt, and that this 
pzerogattue oz pziutiedge di⸗ 


Sed. 245. 


C E Ta part que 
leigne ſoer ad 

eſt appelle en Latin 
Enitia pars. Mes (i 
les parteners a- 
ont, que leigne 
ferra partition 
deles tenements en 
le fozrh auaut dit. a (i 
ceo el fait, donque il 


eft dit q leigne ſoer 
eflieT pluis dar⸗ 


reine pur ſa part, i 
apꝛes cheſcun de ſes 
ſoers, ac. 
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ND the 
Which the 
ſiſter hath is Called in 
17 0 Enitia pars. Bu 

the parcenets 
that the eldeſſ 1 
ſhall make pamiticn 
of the tenement in 
manner aforeſaid, nd 
if ſhe doe this, theni 
is ſaid that the eldeſ 
ſiſter ſhall chooſe 1; 
for her part, and ate 
euery one of her {. 
ſters, &c. 


8 © ESSCTEHSSSDOSGT kk 


ſcendech not to her tue, but the next eldeſt ſiſter ſhall haus it, (f) Ind here is a dinerſity tobe 
obſerued betweene this caſe of a partition tn deede by the act-of the parties, (foz there the 
patutledce of election of the eldeſt daughter ſhall not diſcend to her ine) And wherethe ky 
doth gine the eldeſt any pꝛiuiledge without her act, there that pziutledge ſhall diſcend, Js i 
there be diuers Coparceners of an duowſon * E they cann © ren ns. the Law dach 
giue the firſt pꝛeſentment to the eideſt, and this pꝛiuiledge ſhall dilcend to her tue, nay ha 
Iflignee ſhall haue it, and ſo ſhall her husband that is Tenant by the Curteſle haue it alle, 

¶ Donques il eſt dit leigne ſoer eſlier pluis darreine, &c. By this andthe 
& c. in the end of this Section is tmplyed the rule of Law is Cuius eſt diuiſio, altem 
eſt electio. And the reaſon of the Lad is foz auopding of parttality, 


Ipſæ etinim Legebsupiunt vt Jure regantur. 


which might appatantly follow if the eldeſt might both dinide and chafs, Now folleweth te 


third partition tn Dade, 
Sed. 246. 


auter partition ou al= A Nother partition or allo 
S V Ron ſt, licome ſoient A ment is, 4 if there be four 
quater parcenerd d apzes le parceners and after partition 0 
partition de les terres fait , the lands be made, euery pant of 
cheſcun part del terre ſoit per ſoy the land by it ſelfe is written in 
ſolement efcript en vn petit e⸗ little ſcrowle, and is coucred il 
ſcrouet, & ſoit couert tout en tere, in waxe in manner of alittle 
en le maner dun petit pile, iſſint ſo as none may ſec the ſcroule, 
que nul poit veier leſcrouet, & and then the 4. balls of waxe ar 
donque lotent les 4. piles de cere put in a hat to bee kept in the 
mis en vn bonet a garder. en les hands of an indifferent man, 
maines dun indifferent home, & then the eldeſt daughter ſhall fn 


put, #donq3 le ſecond ſoer 
ra la maine en le bonnet # pꝛen⸗ 
dabnauter, le tierce wer le 3. 
qile,3le 4. ſoer le 4. pile dc. & en 
ceo cas coutent chetcun de eux 
up tener a la chance #allotment, 


Of Parceners. 
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put her hand into the Hat and take 
a ball of waxe with the ſcrowle 
within the ſame ball for her part, 
And then the ſecond ſiſter ſtall 


met⸗ put her hand into the hat and tale 
an other, the 3. ſiſter the 3. ball, 
and the 4. ſiſter the 4. ball. And 
in this caſe eucry one of them 
ought to ſtand totheir chance and 
allotment. 


C A Linwir Df this partition by Lots ancient Authoꝛs white 

11 that in that caſe Coparceners Fortunam faciunt iudicem: Ind Littletou here tear⸗ 

meth it chance, foz in the end of this Section he ſaith, that in this caſe tuery of them 

ought te hold her feife to her chance, E of this kinde of dtutſion you ſhall reade in holy Scrip⸗ 
ture, where it is ſatd, Dedi vobis poſſeſtionem quam diuideris ſorte. 

The x. iu the end of this Section implyeth that if there be moze coparceners there muſt 

de moze balls accozding to the number of the parceners, 


C[Tem, vn auter 
I partition il v ad. 
come ſont quater 
Purceners, x ils ne 
boilent agreer a par⸗ 
tition deſtre fait en⸗ 
tet ux, donque lun 
poit auer bre De par- 
utione facienda en⸗ 
lets les aut᷑s trois: 
i deux d eux potent 
auer bre De partitio- 
ne facienda enners 
les auters deux, ou 
trois de eux poient 
auer bre De partitio- 
ne facienda enuers le 
_ 8 lour electi⸗ 


Seft. 247. 


Lſo there is ano- 
ther partition, 

As if there bee foure 
parceners, and they 
will not agree to a 
artition to bee made 
etweene them, then 
the one may haue a 
Writ of Partitiane fa- 
cienda againſt the o- 
ther three, or two of 
them may haue a Writ 
of Partitione facienda 
againſt the other two, 
or three of them may 
haue a Writ of Parti. 


C Ere followeth the 
H fourth Partition 
in Deede. ittleton 

— ſpoken Ly voluntarp 
artitions, oz Partitions by 
conſent , Now heſpeakes of 
Partition by the compulſa⸗ 
rie meanes of Law where 
no Partition can bee had by 
conſent. Now of what in⸗ 
hcritancs partition map be 
1 of Partitio- 
ne facienda may partly aps 
peare by that Which hath 
bene ſaid. Mozeouer it is to 
be oblerued that the words 
of the Wzit De partitione fa- 
cienda bs Quod cum exdem 
A. & B. inſimul & pro indi- 
uiſo teneant tres acras terræ 


tiene faciends againſt Tenan 


the fourth at their ele- 
ction. 


tun 
— But if one 0z both make a Leaſs foz life, 
— 


dener dilletſe 
ia that Non ren 


herr be other P irtitlons in deede then here hath bame mentioned. ( 
bade br wane two Coparceners that the one ſhall haut and occupie the 

thc firſt of Auguſt only in ſeueralty by hunſelfe, and that the other (hail haus an 
XWitthe land from the firſt of Au2 uſt vntill the Foalt of Eaſter pearely to them and | 


— 


Tt 3 


* Flataltb. 5.44.9. 
Braften, 46. 273. 
Fruron,ce.9 2+ 

Vid Number! £4.26, 

verſe 54.35-& c6.33- 

verſe 54. Of dwfion by lets. 


« 3. E. 3. 47.48. 


(g) 2. E. 3. 37. 


fox F. NI. 522. 


is a god partition, Pilo if two Coperceners haus two Mannens by dtl 


18. H. 6. 2. 11. N. 43. 
4. KH. 5. 10. b. 


(b) 4H. 7.5. 11. 2]. 


DH. Partines a1, 
F.N.B3.62.4, 


Lib. z. 


{k) 36. H. C. 7. 


(1) 7.43. F. 3-1. 


(m) 1. E. 3.14.15. 


(n) 12. F. 3. Ia. 162. 
7. 7. E. 3. 49. 10. ff 17 
r 
25.535.213. 18» 
2 3 E. 3.8 b. 
19. H. 6. 45. 7. H. 6. 4. 3. Ed. . 
10. 

* rA. li. 4. fe. 21 6.0. 

(o) 3. E. 2.48. 21. X. 2. rr. 
NVaper 6b. 22. 4. H. 7. 10. 
30. F. 1. K. b. 18. 

F. N. B. 9. 6. 

* Brit.fo.1 12.4. 

(p) £.6.fo.12. 13. 

AM orricas caſe aacorde. 


B'aR.fo.66.&c.Brit.n1.Ce. 
t. co. 7 2 Flet. li. 5. ea. 9. 


. 
40. C. 3. 4.9. . 8. /- 35. 
V · E. 3. A F. N. 16. 


ag 
0} may 
l, albeit 
them alternis _ mw 2 — ph wares. GE 
Partitions n tudgemen 2 t 

—— Ctads Pamicione facienda- Ind — : P fudge, 
4) It there be Loꝛd, ther Coparceners Meſnta, and Tenant, and one Coparcener per. 

> lethe Tenmncie,this ts not onely a partition of the Meſnaltie, being extinct fo; a third per 


dut a dtutũon of the Heigniozie Paramount, foz now he mult make ſeuerall A u wies 


|) Ikone Coparcener make a Feoffement in fee of ber part, this is a ſenerance of 

—.— , and ſeucrall its of Præcipe ſhall lie againſt the other Coparcener and : 

coffee. 
* It two Coparcencrs be, and each of them takath huſband and haue Iſſue, the ine 
die, the Copartenarie is dtuided, and here is a partition in Law, | 

n) It two Coparceners be, and one dilleile the other, and the Dilletſee bzingeth an 34 
fiſe,and recouer, it hath beene ſayd, That ſhe ſhall haue iudgment to hold her moitie in ſencralty, 
Ind thts ſeemeth (lay they) verte anttent,and thereupon bouch Bracton, Si res fuerit commu. 
nis locum haberi, pote1it communi diuidendo eee And 8 92 ſo ( * if the — Co⸗ 

rcener recouer againſt another in a Nuper obijt, q a Rationabili parte, the iudgement ſhal b 
Thar the Demandant ſhall recouer and bold tn ſeueraltie, But Britton is to the contrarg, fr 
he ſaith,* Et fi aſcundes Parceners ſoit enget ou diſturbe de ſa ſeiſin per ſes auters Parcerers,rn, 


ou pluſors, al diſſeiſee viendra aſſiſe per ſeucrall pleint ſur ſes Parceners & recouera, mes nemy a 
tener en ſeuetaltie, mes en common ſolonque ceaque auant le fiſt , &c. (p) And this ſome 
rcaſonable, fo: he nn haue his tudgement accoꝛding to his Plaint, and that was of a metti, 
and not of any thing in ſeueraltie, and the Sherife cannot haue any Warrant to mate any ur: 


tition in ſeueraltit 03 by Meets and Bounds, 


Ote the kirlk tudgment 
Ne a Wait of Partition. 
whereof Litileton here 
ſpeaketh , is, Quod partitio 
fiat inter partes ptædictas de 
tenementis prædictis, cum per- 
tinentijs, after which Judge⸗ 
ment, by this & c. viz. Tene- 
ments, & c. i implied, That a 
wit ſhall be awarded to the 
Shertke, Quod aſſumptis te- 
cum 12. liberis & legalibus ho- 
minibus de Viceneto tuo, per 
quos rei veritas melius ſciri po- 
terit, in propria petſona tua 
accedas ad tenementa prædi- 
Aa cum pertin, & ibidem per 
eorum ſacrament in præſentia 
partium prædictarum per te 
præmuniend' {i intereſſe volu- 
er int, prædicta tenementa cum 
pertiñ per ſacrament bonorum 
& legalium hominum prædi- 
co um habito reſpectu ad ve- 
rum valorem earundem in du- 
as partes equales partiri & di- 
uidi, & vnam partem partium 
illarum, & c. | 
The laſt &c.tnthis Section 
is euident, 


C ludgement, Indi- 


Section 248. 


CET quit iudge⸗ 
ment fra done 

ſur tiel bztef, le iudg⸗ 
ment ſerra tiel i par⸗ 
tition ſerra fait enter 
les parties, x que le 
Utcount en ſon pꝛo⸗ 
per perſon alera a les 
terres # tenements, 
#c, # que il per k ſere⸗ 
ment de xij. lopalx 
homes de ſon Bapli⸗ 
tition enter les par⸗ 
ties. et que lun part 
de meſmes les Ter⸗ 
res # Tenements 
ſotent Allignes al 
plaintit ou a lun des 
plaintifs, et vn auter 
part a vn auter Par⸗ 
ce ner, #c, nient fea⸗ 
ſant 


AN when iudge- 
ment ſhal be giut 
vpon this Writ, the 
judgment ſhal bethus, 
That partition ſhallde 
made between the pu- 
ties, & that the Sbeiie 
in his proper perſon 
ſhall go to the 1adsand 
tenements, &c. & thit 
hee by the otah of 1 
lawful men of his BA. 
liwicke, &c.ſhall male 
partition betweenethc 
parties, & that theone 
part ofthe ſame Lancs 
& tenements ſhall bcc 
aſſigned to the p!,0!t0 
one of the plaintiß, & 
another part toanotht! 
parcener, &c. bor 


making mention inthe 


153. Of Parceners. Sed. 248. 


en le Iudgement, of the el - cum eſt quaſi iuris dium, fo 


t de leigne deſt ſiſter, more than of —— bY mg 0 


. 
pluis 5 utſn, the youngeſt. accipitur, and cannot bee con- 
bor ; is 0 P Inttquitie called that excellent Boke in the Exchequer, Don eſday, 
_ Sicut enim diſtricti & terribilis examinis illa nouiſſima ſententia nulla tergiuerſati · 
te ralet eludi, & c. ſic ſententia eiuſdem libri inficiari non poteſt, vel impune declinati ob 
. eundem librum iudiciatium nominamus, &c. quod ab co ſunt, & prædicto iudicio non 
aut utione diſcedere. By Littleton it appeareth, That the fozmes of Judgements,pleas, 
und other legal! pzocdings, doe conduce much to the right vnderſtanding of the Law, and of 
the reaſon thereof, as here Littleton rightly collecteth, vpon the fozme of the iudgement that the 
Sherfe ſhall deliuer to them ſuch parts as he thinkes god, and that che eldeſt Coparcencr ſhal 
kaue noelection when partition ta made by the Dherike, And it is to be obſerued, that there 
two Judgements in a Wit of Partition: Df the fozmer Littleton ſpeaketh in this place, 
Ind when partition ts made by the oath of twelne men, and afliqnement and allotment there- 
if, and lo returned by the Sherike, then the latter tadgment is, deo conſideratum eſt, quod par- 
co pi æ dicta firma & ſtabilis impeipetuũ teneatur, and this is the pzincipall iudgement.(q) And 
of the other befoꝛe this be giuen, no walt ot Erroz doth lie. 
C 547:-- is a woꝛd compounded of two Saxon words, viz. 
Shire, and Neue. Shire, S atra pia, 03 Comitatus, commeth of the Saxon Uerbe Shiram, i. Par- 
tri, fa that the whole Realme is parted and diuided into Shires: And Reue is Præ fectus, oz 
rrepoſitus; ſo ig Sbiteue tg the Reue of the Shire, Præfectus Sattapiæ, Prouinciæo Comita- 
tus. Ind he is called ræfectus, becauſe he is the chiete Officer to the King within the Shire; 
fo: the wozds of his Patent be, Commiſſimus vobis cu ſtodiam Comitatus noftri de, & c. Ind 
he hath a thyerfold cuſtodie, t1iplicem cuſtodiam, viz. Firſt, Vitæ Iuſtitiæ, foz no ſuit begins, 
and no Pꝛoceſſe is ſerued but by the Sherife. Yilohe is to returne tndifferent Juries foz the 
triall of mens liucs, liberties lands, gods, ac. Secondly, Vitæ legis, hee is after long ſuits 
and chargeable, to make cxccution, which is the life and fruit of the Law, Thirdlp, Vitz Rei- 
publicz, He is Principals Conſcruator pacis Within the Countie, which ts the life of the Com⸗ 
narbvealth, Vita Reipublicæ pax. | 
de is called befoꝛe Se. 2 3 4. Viſcount, tn Latpne, Vicecomes, i. Vice Comitis,that is, in ſtead 
cr che Earle of that Tountte, who tn antient time had the regtment of the Countie vnder the 
King, Foz it is ſapd in the Mirror,“ That it appeareth by the ozdinance of antient Kings 


lettre the Conqueſt, That the Earles of the Counties had the cuftodte 02 gard of the CToun⸗ 


ties, and when the Earles left their cuſtodtes oz gards , then was thecuſtodie of Counties 
lomnutted to d iſcounts, who therefoze (as it hath beeneſapd) are called Vicecomites, and Oc- 
kim cap. Quid centur̃, & c. Porro Vicecomes dicitur, quod vicem Comitis ſupplcat. 
Marculphusfatth, This office is, Iudiciaria dignitas. Lampridius, That it is Officium d igni- 
ans. Forteſcue ſaith, Quod Vicecomes eſt nobilis officiarius. Ind ſes there, and obſerne well 
bis hon durable and ſolemnc election and creation at this day. But toconfirme all that hath bin 
ladtouching this point, and to conclude the ſame, among the Lawes of Edward the Conte 105 
Jfindit thus recozded, Verum quod modo vocatur Comitatus olim apud Britones temporibus 
Romanorum in Regno iſto Britanniæ vocabatur conſulatus, & qui modo vocantur Vicecomites 
unc temporis Vice conſales vocabantur ; ille vero dicebatur viceconſul qui conſule abſente ipſius 


ices ſupplebat in iure & in foro. Herein many things are wozthie of obſeruation: Firſt , foz 
the antiquitic of Counties. Secondly , That Which wec called Comitatum, the Bomanes 
date Latinely called Conſulatum. Thirdly, whom the Saxons afterwards called (as hath 
ne layd) Shireue 02 Earle, the Romans called Conſul. Fonrthly, That the Sherife wag 
bim ofthe conſul oz earle, a therfoze the Romans called him Viceconſul, as we at this dap cal 
uche nene, Fifrly, That the Sherife inthe Romans time,and defozs, was a Winiſtex 
u Cant. Courts of Law # Jultice,® had chen a Court of his own, which was the Coun- 
ho then called Curia Conſulatus, ag appearcth by theſe wozdg , Ipſius vices ſupplebat in 
thiſ g , Dirtly , That this Realme was diuided inte Shires and Counties, and 
bee Ohres tuts Cities, Burroughs, and Townes, by the Bzittains. Sothat King Kl 
um 1 act, Shires and Counties, was but a renouation oz moze exact deſcription of the 
tas At the conſequence that will follow vpon theſe things being ſo antient, (as tn the 
fo! „ dUefoze the Romans) the ſtudions Reader woll eaſily collect, Ind afterwards, 
fonrtins an alt the Lawes of the ſame King it appeareth , That thole whom che Stroms 
Mer 1 called (and now we call) Ældermen, oz Eorles, the Romans called Senatores, Et ſi- 
ou; 0 apud Brit nes temporibus Romanotum in regno ifto Briranniz vocabantur ſenatores 
"a atemporibus Saxon vocabantur Aldermani, non propter ætatem, ſed propter ſapientiam 
dudatem cum quidam adoleſccntes eſſent iuriſperiti tamen & ſuper hoc experti. 


C de 


(q) LA. 1 el. G. 
Hill. 59. Ku Ror. 3 27. 


Banke le R α,D1u ute. 
4e Mu. « le Senf. Berkley, 


Vide the ſecond part of the - 
ffuraes . 1.6 10. 


Aline e. 1. §. 3. 
Ochan cap. (em. &.. 


Ferteſcue cap. 24. 
12.7. 2.cp4. 


Lamber! fol. 129.12, 


thro Nun, 
2 2 4 0. M 9 
Hooker (55.2. 


(Ir. i. Of Parceners. See > 49: 
De ſon gayliwiete. It appeareth befoze.that the Enqneſt mi 


be De vicineto, of the place where the lands doe lie, and not generally de Baliua tua Gy this 
it appeareth, That the M hertte is Balivus,and his Countte called Baliua , and therefwe it g 
god to be ſenne, what Balivus ozigtnally ſignified,and whereof it is derined, 

Baylife tg a French woꝛd, and ſignifies an Officer concorning the adminiſtration of Ju, 
of a certatne Pꝛouince, and becauſe a Sherife bath an office concerning the adminifirating d 
.- 15. 3.1142.2-04p.1;, Juſtice within his Countie oz Bapitwicke, therefoze he calleth his Countte, Baliua (@; fo; 
. 1dem(4.3./0.121.b. erample, when he cannot find the Defendant, oc. he riturneth, Non eſt inuentus in Baliua 4 
J haue heard great queſtion made, what the true expoſition of this wozd Balivus 18. Jy the 
Statntcof Magna Charta cap. 28. the letter of that Statute is, Nulius Balivus de cætem . 
nataliquemad legem manifeſtam nee ad iuramentum ſimplici loquela ſua ſine teſtibus tidelibuy 
ad hos inductis. Ind ſome haneſapd, That Balivus tn this ſtatute fignificth any Judge, tn 
the Law muſt be waged and made befozethe Judge, Ind this Statute (ſay they) extends to 
the Courts of common Pleas, Kings Bench, gc. Fox they muſt bzing with them Fidele 
teſtes, & c. and ſo hath been the viage to this dap. 

But J haut peruſed a verie antient and learned reading vpon this Statute,and the Reade 
takcth it, That at the Common Law befoze this Statute, he that would make his Law n 
any Court of Recozd,muſt bzing With him Fideles Teſtes. And this opinton herein is wa, 
ranted by Glanuile, who wꝛote in the raigne of Henric the Cecond. But the Reader holdeth, 
That in the Courts which were not of Recoꝛd, as the Countie Court, the Hundꝛed Conn 
the Court Baron, #c.there the Def. without any faithfull witneſſes, might befo:e this Sta. 
haue made his Law: fo2 remedie whereofthis ct was made, and therefoze (ſatth he) the la 
tute ertendeth to the Judges ofſuch Courts as are not of Recozd. In 10. H. 4. it is 
That if a Lozdthat hath a Franchiſe in a Let, doth not enquire of things enquirable, and pa 
niſh them, the Sherife ſhall enquire in his Turne, Er ſi le Vicount ne fare en ſon Torne, le Bays 
lie le Roy enquiter̃ quant il vient, ou auterment ſeita inquiſe per Tuſtice en Eire. Whers Bayli 
le Roy is vnderftod luſtice le Roy. Ind in the Mirror * it is holden, That the Statute doth 
extend to enerie Juſtice, Miniſter of the King, Steward, ac. and all compzchended vnde this 


| Lib. z. 


Flor. ib. 2.6.67. 


2. F. li. 3. 156. b. Brit fo. 56. 
Flet. li. 2. ca. o;. 


Cn. 1.66. 9. 


Air. ea. 5. f. 2. Vii Brad. 
ſe. 509. Fler. Ii. 2. c. 63. 5 C. 


Pris. fe.1 $5.6. «ce. BroÞ.1. 1. 
fe. yt · Cc. Flat. l.. 3. es 9. 


Woꝛd Baylife. 


The chiete Magtiſtrates in diners anttent Cozpozations are called Baplifs,as in Jpſwich, 
Parmouth, Colcheftcr, ⁊c. And Baylife in French, is Dicœcetes Nomarcha, in Engith,a Ba 
life oꝛ Geuernoꝛ. But of this thus much ſhall ſuffice, 


C CQouth ſor 
82 Cc. 


Note, the partition 
made and deltuered by 
the Sherife and Ju⸗ 
roꝛs, ought to bee re⸗ 
tur ned intothe Court 
vnder the Scale ofthe 
Sherite, and the ſeals 
of the twelue Jurozs, 
fo: the Woꝛds of the 
Indiciall wzit 
Partition, which doth 
command the Sherife 
to make partitton,are, 
Aſſumptis tecum 12. 
&c.(ſo as there mult 
be twelue) & partitio- 
nem inde, & c. ſcire fa- 
cias Tufticiarijs , &c. 


ſub ſigillo tuo, & ſigil- 


lis corum per quorum 
ſacramentum partitio- 
nem illam feceris, &c. 


of 


Jeet. 249. 


C ET de ln partition 


que ł Uicount ad 
iſlint fait, il terra notice 
as Juſtices ſouth ſon 
Deale, #les Seales 5 
cheſcun de leg 12. xc, 
Ct iſſint en ẽ caſe poieg 
veier que leigne ſoer na⸗ 


uera my la pꝛimer elec-. 


tion, mes le Uicount 
luy aſſignera ſa part 
que el auera, fic, Et 
poit eſtt᷑ que le Uicount 
doit aſligner pꝛimerm̃t 
vn part a le plus puiſñ, 
dc. * Darreinement al 
eigne, ac. 


A of the partition 
which the Sheriſe 
hath ſo made, hee ſhall 
giue notice to the Juſt 
ces vnder his Seale, and 
the ſeales of euetie of 
the 12. &c. And ſo inthis 
caſe you may ſee, that ide 
eldeſt ſiſter ſhall not hu 
the firſt election, butthe 
Sherite ſhall aſſigne to 
her her part which ſre 
ſhal haue, &c. And it ma 
be that the Sherife will 
aſſigne firſt one part d 
the youngeſt, &c. and 
to the eldeſt, &c. 


And this is the reaſon wherfoze in this caſe the partition which they make vpon och nen 
ſtrengthening 


be returned vnder their Seales: and the reaſon of that is foz the moꝛ 


of thep® 
titur 


rtition 
herife 
e ſhall 
> Juſti- 
>, and 
rie of 
inthis 
hat the 
It haue 
ut the 
me t0 


h ſtre 
it ma 

fe ail 
art to 
ind laſt 


Lib. 


after all ch, 


Of Parceners. 


io, deo con 


T nota q par⸗ 
Jy tition per a- 


ment parenter 
1 g, poit eſtre 


fait per la ley enter 
ut, auribien per pa⸗ 
rol ſans kait, come 


per fait, 


Section 250. 


Ae note: that par- 
tition by agree- 
ment betweene Parce- 
ners may bee made 
by Law betweene 
them, aſwell by paroll 
without Decd, as by 
Deed. 


Se@.250.251. & 252. 


12, and that the Sherife ſhould not returne What partition he Would. Now 3 Meral 


o- this cc.) via. 12. & c. doth imply, that the pꝛincipall tudgemert vpon the partiti · 
ſideratum eſt per Curiam quod partitio firma & ſtabilis imperpetuum 


C Ere it appeareth 
Hem (1) not only 

Lands and other 
things that may paſſe by Lt- 
uerie without Deed , but 
things alſo that doe lie in 
grant, as N ents, Commons, 
Iduowſonsg and the like that 
cannot paſſe by grant with⸗ 
out Deed, whether they be in 
one Countte oz in ſeuerall 
Counties map be parted and 


deuided by Paroll without Deed. () But a partition betweone Jopntenants is not god 
without Ded, albeit it be ol Lands and that they bee compellable to make partition by the 
Stazates of 1. H. S. cap. 10. and 32. H. S cap 3a becauſe they muſt purſue that Id by wu, de 
ſanitone facienda à partition between ioyntenants without wWꝛit remayns at the Common 
u whichcould not be done by Paroll. Ind ſo it is and foz the ſame reaſon of Tenants in 
Conmon, But if two Tcnants in Common be, æ they make partition by Paroll, + execute the 
lau in ſeueralty by Liuerie this is god, and ſuffictent in Law. And therekoꝛe where Bookes 
(a, that Jopntenants made partition without Derd, it mult be iatended of Tenants in com⸗ 
mon, and executed by Liuerte, 

Nora, betweene Joyntenants there is a twofold pꝛiuitie, viz in eſtate and in poſſeſſion, be⸗ 
ene Tenants in Common, there ts pꝛiuitie only in polleſſton, and not in eſtate, but Par⸗ 


ttaers haue a thætold pꝛiuitie, viz. in eſtate, in perſon, and in polleſſion. 


Seflion 251. & 252. 


[Tem i deux 
meaſes dilcen⸗ 
dont a deux Parce= 
ins, x lun meaſe 
bault per an 20. g. 
lauter foxſque 10. 8, 
pet an, en ceſt cag 
partition poit eſtre 
fait enter eux en tiel 
ome, ceſtalcauoir, 

bn partener aue⸗ 
talun meaſe, que 
latter partener ane- 
n lauter meaſe. x ce⸗ 


hy que auer le meaſe, 


el de value de 20 
ies heires, pape⸗ 


dm bn annual rent 


Lſo if two Meſes ¶ 


diſcend to two 
Parceners, and the one 
Meaſe is worth twen- 
ty ſhillings per annum, 
and the other but ten 
ſhillings per annum. In 
this caſe partitionmay 
bee made betweene 
them in this manner, 
to wit, the one Parce- 
ner to haue the one 
Meaſe, and the other 
Parcener the other 
Meaſe. And ſhe which 
hath the Meaſe worth 
20. ſſillings per annum, 


and her heires ſhal pay 


Un 


Er parol. Nota, 
Here (t) a Bent map 
be grants d foꝛ oweltie 
of partition Without Deed, 
cuen as a Kent in caſe of a 
Leaſe foz peares, foꝛ life, ona 
in tatle may bee reſerued 
ithout Deed, and ſo map a 
Kent be aſſigned to a woman 
out of the Land whereof ſhea 
is Dowable, rc. without 
Deed, but albeit an erchangs 
foz Lands in the ſame Coun⸗ 
tie map be without Deed. pet 
(u) a Rent granted foz egalt⸗ 
tie of the ſam: cxchangs can⸗ 
not be without Ded, and the 
cauſe of che difference is aps 
parant, 'o; Coparceners are 
in by diſcent, andcompellable 
to make partition. 
Le Rent, &. 
(w) The ſame Law is of 
Common of Eftoners , 9 
a Cozodie, 02 8 . 
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(t) 1.5 4.5. 10. 9. E 4. 5 
11. H. 1 „ H 4 Fetus 
13. 21. f. 3. 38 


(1) Vide SeR. 250. 3. H. 4. l. 
19. H. 6. 25. 28. H. 6. 2. 

3. C. 4.5. 10. H. E. 3. 22. 
. A. 15. H. 5. 1. 
17. C. 3.46. 30.8. 

Lib. 4. fel. 73. L. G. fol. 12.13. 
2. H. 7. . Dier 18. CH. 358. 
31. H.8. Dyer 46. 2. El. 
Dye 179. 28. H. B. Dyer 25. 
Io Har. Dyer 9s. 


(t)8.E.3.16. 21. 5p. 1 
21. E. 3. 38. 11.1.4361. 
45. F. 3. 21. 2. JI. 6. 14. 
21. H. 5. 11. 1 Her. Dyer gi. 


Lib.z. 


(x) 1. Mare Derg). 


(2) 29-Afſ,23. 29 E. 3. 5. b. 
. cen. 34. 


115.7. 5. 14. 29, Af 22. 
29. E. 3 9.6. 


(b) 29. Af 23- 29. E. 3.9. 
17. F. 3. 10. 


c). 38. F. 3. 26.6. 


(e) 1. Marie Dyer 91. 
F.;. iC. and other the 
Booker! aboncſead. 


(p. I. 


of Paſtme, Xc. 02 a way 
granted vpon the partition by 
the one Coparcener to the c- 
ther. Till Ghich and the like 
albeit they lye in grant, pet 
vpon the partition may they 
be granted withont deed. 


Iſſuant hors de 


meſme le meaſe , Cc. 
(x) Fox if it bee granted out 
of other Lands then diſcended 
to the Coparceners then there 
muſt be a Deed. (z) But tt 
the Rent be granted general⸗ 
ly (out ot no land tn certaine) 
foz owWeltite of partition, pro 
refiduo tert, it ſhall bee in⸗ 
tended out of the purpartie of 
her that granteth it. 

(a) If there bee the Co- 
parceners and thep make par⸗ 
titton, and one of them grant 
t wentie ſhillings per annum 
ont of her part to her two ſi⸗ 
ſters, and their heires, foꝛ E⸗ 
galitie of partition, the Gꝛan⸗ 
tes are not topntenants of 
this Rent, but the Kent is in 
nature of Coparcenary , and 
after the death of the one 
Ganter, the moity of the rent 
ſhall diſcend to her iſſue in 
courſe of Coparcenarp , and 
not ſuratue to the other, foꝛth it 
the Rent doth come in recom⸗ 
pence of the Land, ⁊ thercfoze 
(hall enſuc the nature thercof, 
and if the grant had beene 
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de b. 8. iſſnant hoꝛs 
de meſme le meaſe a 
lauter parcener, d a 
ſes heires a touts 
tours , pur ceo que 
cheſcun de eux aũoit 
oweltyen value, 


Sect. 

C ELT tiel partici⸗ 
on fait per pa⸗ 

rol eſt aſſets bone, # 
meſme le Parcener 
q auera le rent * ſes 
heires, purront di⸗ 
ſtreiner de common 
droit, pur le rent en 
le dit meaſe de le va- 
lue de 20,59, (tle rent 
de 5. 8. ſoit aderere 
en aſcun temps en 
quecunque mains q 
meſme le meaſe de- 
utend2a, coment que 
ne fuit vnques aſcun 
eſcripture de ceo fait 
enter eur ð tiel rent. 


Sed. 52 25, 


a yeerely rent of 
ſhillings, — 
the ſame Meaſe to the 
other Parcener and 90 
her heires for euer be. 
cauſe each of them 
ſhould haue equaii 
in value. 


252. 

A Nd ſuch partition 
© A made by Parol! 
is good enough, ang 
that Parcener who; 
haue the rent and hi; 
heires may diſtreir; 
of common right fo: 
the Rent in the ſud 
meaſe, worth twentie 
ſhillings, if the tert 
5. ſhillings be behind 
at any time, in who 
hands ſocuer the ſam: 
meaſe ſhall come, 2. 
though there neue 
were any Writing 0: 
this made between 
them for ſuch a rent, 


made to them two of a R ent of twenty ſhillings, viz. to the one ten ſhillings, andtothe ove 
ten ſhilltngs, pet ſhall they haue the Rent in courſe of Coparcenarp, and topne in actiontc;ts 


ſame. 


b) Ff one Coparcener be married, and foz oweltie of partition the huſband and wits gar 
a Rent to the other two out of the part of the Fem Couert, this partition being equal, hal 
charge the part of the Fem Couert foz cuer. 

(c Jftwo Coparceners by Deed indented alten, both their parts to another in e, 
dꝛing ts them two ond their heires a Rent out of the Land, they are not topntenants of bu 
Rent, but they ſhal haue the Rent in courſe of Coparcenary,bccaule thetrright in the La 
of which the Rent is reſerued, was in Coparcenarp. 


¶ Purront diitreiner de common droit, &c. That is, (o in th 


the L. w doth gine a diſtreſſe, leſt the Gzantee ſhon d be without remedie, koꝛ 


ig l 
the Which wn 


the partition ſhe hath giuen a valuable recompence in Land, Which diſcended, #c. Jndlow® 
caſe of Dower aboue mentioned. 


Leck. 253. 


CT Fre & Tene- 


ments, c. here 
(&c.) tmpipeth a Caution, 
viz. that they hee ſuch Lands 


A meſm̃ t maner N the ſame mam 
Een. de touts ma⸗ In is of all my 
ners de terres a tene⸗ of Lands and Tex 


ments 


—S=S-F -©- &- I - 


2.255 


t of five 
ng Out of 
ſe tothe 
er and to 
euer, be. 
of them 
equalitie 


partition 
Y parol 
gh, and 
who] 
t and hi; 
diſtreine 
ight for 
the ſad 
twentie 
1erentof 
e behind 
in whole 
the ſame 
Ome, 2. 
e neue: 
1ting 0: 
etweene 
a rent, 


tothe ate 
(tion fo; th 
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charg 
ewe Irever 
tiede particion. 


Tnota que nulles ſont aps 
Eos parceners p le com- 
mon ley, mes females, on les 
heres de females que veignont 
aterres xtenements per diſcent. 
Car {i foers purchaſe terres ou 
tenements.de ceo ils ſont appel- 
s ioyntenants, & nemy parce-= 


ners. 


¶ Tẽ d deux Par⸗ 

teners de tert en 
feſimple, font par⸗ 
tion enter eux. ⁊ la 
part de vn vault 
pluis qᷓ le part d lau⸗ 
tet, (els fueront al 
temps de la partiti⸗ 
on de pleine age, 8. 


de 21 ans. donq; la 


partition, tout g dits 
demurrera. a ne ſer- 
ta bnques defeat, 
Meg li le 8 tene⸗ 
ments dont els font 
partition ) ſopent a 
ux en fee taile. x le 
datt que lun ad eſt 


ments, &c. where 
ſuch rent is reſerued 
to one or to diuers 
4 parceners vpon ſuch 
t partition, &c. but ſuch 
rent is not Rent ſer- 
uice but a rent charge 
of common right had 
and reſerued for egal- 


tye of partition. 


Setl. 254. 


This needes no explanation, 


Sect. 255. 
A iftwo parce- 


ners of land in 
fee ſimple make par- 
tition between them- 
lelues, and the part of 
the one valueth more 
then the part of the 
other, if they were at 
the time of the parti- 
tion of full age, s. of 
21. yeares, then the 
partition ſhall al way 
remaine and bee neuer 
defeated. But if the 
tenements ( whereof 
they make partition) 
be to them in fee taile, 
and the part of the one 


An 2 


Sedd. 254. 255 


and tenements out of which 
a Rent foz egaltys of parti⸗ 
tion may be granted, wh:rre= 
a bath bene ſaid 


Reſerue al wy. 
9 4 Fox rows is 


foz a grant, and if it bs dien 
vpon the partition, doth az 


mount in this caſe to a 


grant, which is wozthp the 


obſcrnation, 


A Nd note that none are called 
arceners by the Common 
law, but females or the heires of 
females which come to lands 
or tenements by d.ſcent: for if 
ſiſters parchaſe lands or tene- 


ments of this they are called 
ioyntenants and nat parceners. 


cd le parti. 


tion tonts dits 


demurrera, &c. Here⸗ 
by it appeareth that the 
incquility of the value ſhall 
not impeach a partition made 
of lands in fe ſimple be- 
tweene Coperceners of full 
age, no moꝛe then tt ſhall doe 
in caſe of an exchange. 

¶ ts ſont concludes 


darant lour vies This 
ine quall partition d.th ſg 
concluds the parceners them⸗ 
ſelues, as He that _ hath the 
bnequall part (hall nat a⸗ 
yopde tt daring her life. 

C Conc lades This 


Woꝛd is deriued of Con and 


170 


7. MG.. auer 
book 6; 4. 
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Lib.3. 


114 P. 2. 


See after the (bt of Ger. 


ke 
(g ) 21. E. 3. 34.35. 2-E2- 
Jade 1g. 11-Af. 23+ 
30. J.. 17. . 3. 55. 


(®) 42. Az. 8.2. 4.4 
9 E. 3. 38. 15. E. 4. 20. F. NI 
62. 29. J 23.5. H. 6. 5. 


43. 99.14. 


N. F.C invite 17. 


partition. 


(Ab. l. 


in ſpcciall taple of cerfaine 
lands in fe haue iſlus a 
daughter, the wike dpeth, the 
huſband by a ſccond wife 
hath illue another daughter 
both the daughters enter 
(where the cldclt is only in⸗ 
heritable) and make partiti⸗ 
on, the eldeſt daughter is con⸗ 
cluded during her life to im 
peach the partition, 03 to ſay 
that the poungeſt is not 
hetre, and pet ſhe is a ſtran⸗ 
ger to the tatle, but in reſpec 
of pꝛiuity in their per ſons 
the partition ſhall canclude, 
for a partition between meœre 
ſtrangers in that caſe is 
vnde, but the iſſue of the el⸗ 
deſt ſhall auoide this partiti⸗ 
on as tilue in tatle. 

(g) 1.5. ſeiſed of Lands in 
fee hath tTue two daughters, 
Roſe. and Anne; baſtards 
eigne, and Mul ier puiſne and 
dieth. Roſe and Anne doe 
enter and make partition. 
Anne and her heires are con⸗ 
ended foz euer. 


CE Le lonr barons. 
Here it appearcth 

that the wife muſt be 
partie to the partition, and ſo 
are the bok sto be intended 
that ſpeake of this mat- 
ter, 


C Er atfeaters le 


Note the 
partition ſhall not be defeated 
fo; the ſurpluſage only to 
make the partition equall,but 
here it appearcth that it ſhall 
be auopded foz the whole. 
But of this moze ſhall be ſaid 
hereafter tn this chapter, 
Sectiore 264. (h) And 
though the partition be vne⸗ 
quall, pet is not the partition 
bapde, but vopd1ble, fop tf 
after the deceaſe of the huſ⸗ 
band, the Wife entreth into 
the vnequal! part, and a⸗ 
greth thereunto, this ſhall 
bin de, and therefozc Littleton 
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melieux en annual 
value, que eſt la part 
de lauter, coment q 
els ſont concludes 
durant lour vies a 
defeater la partitio, 
vncoze ſi le parcener 
q ad le meinder part 
en value ad iſſue 8 
deuy, liſſue poit Diſa- 
greer a la partition, 
X enter et occupier 
t comon lauter part 
que fuit alotte a ſa 
Aunt, # iſſint lauter 
poit enter #occupter 
en common lauter 
part alotte a ſa ſoer, 
xc, ſicome nul parti⸗ 
tion vſt eſte fait, 


Section 256 


CxTem | deux 

parceners de te⸗ 
nemẽtg ẽ fee pꝛeigne 
barons, et els et lour 
barons font partiti⸗ 
on enter eur, ſi la 
part lun eſt meinder 
en anual value q la 
part lauter, durant 
les vies lour barons 
la partition eftoyera 
en ſa fozce, Mes co⸗ 
ment que il eſtoyera 
durant les vies les 
barons, bncoze a- 
pes la mort le ba⸗ 
ron, celuy feme q̃ ad 
le meinder part poit 
enter en le part ſa 


foer 


Sed. 256. 


is better in yearly yz. 


lue then the part of 


the other, albeit they 
bee concluded durin 

their liues to defeae 
the partition, yet if 
the parcener which 
hath the leſſer part in 
value hath iſſue and 
die, the iſſue may dil 
agree to the partition 
and enter and occupie 
in common the other 
part which was alot. 
ted to his Aunt, andſy 
the other may enter 
and occupie in comon 
the other part allotted 
to her ſiſter, &c. as i 
no partition had beene 
made. 


AS if two pace. 
ners of lands in 
fee take hus bands, ad 
they and their hul- 
bands make partition 
betweene them, if the 
part of the one bet 
leſſe in value then tie 
part of the other di- 
ring the liues of ther 
husbands the partition 
ſhall ſtand in its force. 
But albeit it ſhal (and 
during the liues of 
their hnsbands, yet 
ter the death of tic 
ausband, that wWomæ 
which hath the lef 
part may enter in 


parce- 
nds 10 
ds,and 
r hul- 
tition 
if the 
e bee 


tle ater, en ceſt caſe le 
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her ſiſters part as is a- Weththe werd (Defeatera) 
foreſaid, and ſhall de- 5 bes vor⸗ 
feate the partition. 


Lib. 3. 
come eſt auant- 
dit, et defeatera la 


partition, 
Seck. 257. 


Eg ſił artt= Vt if the partition Erenter les ba- 
MA B 


tio fait pen⸗ made betweene rons. This is 


it the husbands were miſtaken, foz the oziginall ts 
tries barons uit / ; Parenter eux 
fel, que cheltun thus, that each part at — — 


art a temps dal⸗ the time of the allot- not, av it is here betweene the 
jotment fait, fuit de ment made was of e- Barons, therefoze this erroz 


W fter rekoꝛmed. 
gall annuall value, quall yearely value, 1 tel al. 
donque il ne poit a- 


then it cannot after- Jorment Hereby it ap⸗ 

pꝛes eſtre defeat en wards bee defeated in peareth, — if the parts a: 
| : che time partition be 

fieir tales , ſuch caſes equal pearelp value, neither 
the ivtucs no2 their heires (hall euer anopde the ſame, and the reaſon hereof ts, foꝛ that the hul⸗ 
dands and wfues were compellable by Law to make partition, and that Which they are com- 
peilableto doe in tyis caſe by Law, they may doe by agre. ment without pꝛoceſſe of Law. It 
the annual value of the land be equall at the time of the partition and after become vncquall 
by any matter ſubſcquent, as by ſurrounding, til huſbandz(e oꝛ ſuch like, yet the partition res 
maintes god. : 


* . a - © , * 
Iu dicit oſſicium eſt vt res ita tempora rerum, 
Liarere, quæſto tempore tutus erit. 


Out ik the partition be made by fozce of the Kings wzit, and iudgement thereof giuen, it 
ſtall binde the Fem-couerts fox cuer, albeit the parts be not of equai! annuall value bceauſe 
bis nde by the Shertfe by the oath of twelue men by Tuthoꝛity of Law, And the tudge⸗ 
ment is :hat partition ſhall remaine firme and ſtable foz euer as hath beene ſaid. (2) But a 
p2rt!tian in the Chancery where one Copercener is of kuli age and ſueth Livery, and one o⸗ 
iter ij within age and hath an vnequall part allotted to her, this ſhal not binde her at full age, 
{tz ma toʒit dircacd to the Eſcheatoꝛ to make partition there is a Salvo jure; Ind therc is 
n012gemeat vzon ſuch a partition. But if ſuch a partition de equall it ſhall binde, ſo that 
part of the lend ho den In Capite be allotted to euerp of the Coparceners, foz to that end 

rt is an ccpꝛtde Prouiſo in the Wt, (b) And this partition may bee auopded either hy 
— in the Chancery, 0z by a Wzit De partitione facienda at the Common Law at her 


Seck. 258. 


f 
Lſo if two Coparce- 
| ners be, and the yon- 
de eſteant deing lage geſt beeing within the 


C Ten ii deux parce- 


CAS beloze tn 
ners ſont, et le pu- te cient the 


it to in the caſe of the 


, Enfant, fo2 if the pars 
age of twenty one yeres, an be eauall at the 


Qela partition is made be- time of the allorment 
a purpartie que eſt tweene them, ſoas the it wall binde him fo 
tal palſne ẽ d mein⸗ part which is allotted to — —— 
* value f la purpar⸗ the youngeſt, is ot leſſe 


(21,ang is 
(ate et partition 


rut enter eur, iſſint 


make partition, and he 


value than the part of the 1 Panitone facien- 
A u 3 da, 


ſhall not haue his age 


9. H.. 5. Andother the books: 
45oneſard, 


(a) F. N. 2. 256. 259. 260 
16.262 263. 9H. 6. 6. 
II. E. 3. 3 


() Vide 21. E. 3. 31. 


©) 43.4 14. 5. H.. $.6. 
8 4 8 E.3. 24. 10. N. 
4. 5. 3. 6. H. 6. 35. 


( ap. 1. 

da, and though the par⸗ 
fitton be vnequal, and 
the Enfant hath the 
lelier part, pet is not 
the partition vopd, but 
voidable by his entry, 
foz ik hee take the 
whole p2ofits of the 
bnequal part, after his 
ful age the partition is 
made god fs: ener. 
And therfoze Lietler. 
here gtucth him a cas 
urat, That in thatcaſe 
he take nor the whole 
p: ofits of his vnequal 
part, neither (hall an 
buequall partition in 
the Chancerie bind an 
Int ant as appeareth 
befoze. But a partitt- 
on made by the Kings 
Wait de Partitione ta- 
ciend dy the Sherife 
by the oath of twelue 
men , and iudgement 
thereapon given, ſhall 
bind the Enfant, 
though his part bee 
vnequall, Cauſa qua 
ſupra. 
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le puiſne durantk teps 
de Con nonage, et auxy 
quaunt el vient a ple.ne 
age, 8, de 21. ans, poit 
enter en la purpartie a 
ſa ſoer allot & defeatera 
la partition. Mes bien 
ſoy gard tiel Parcener 
quant el vient a ſa plein 
age, que el ne pꝛeigne a 
ſon vle demeſne touts 
les p2ofits Des terres 
on fenements que a luy 
fuer alloes, Car don⸗ 
ques el ſoy agreea a le 
partition a tiel age, cn 
quel caſe la partition e⸗ 
ſtoyera et demurra en 
ſa foꝛce: Mes perauen⸗ 
tut les pfits d la moi⸗ 
tie el poit pꝛender, re⸗ 
linquilant les p2ofits 5 
lauter moitie a (a ſoer, 


Seft. 259. 


Sed 259. 


other; in this caſe the 
youngeſt during thetime 
of her nonage, and alſo 
when ſhee commeth t 
full age, s. of 21, yeares, 
may enter into the par 
allotted to her ſiſter, and 
ſhall defeat the partition: 
but let ſuch parcener tile 
heed when ſhee comes o 
her full age, that ſhee tz. 
keth not to her owne yſ> 
all the profits of thelani; 
or tenements which were 
allotted vnto her, tor 
then ſhee agrees to the 
partition at ſuch age, in 
which caſe the partition 
ſhall ſtand and remaine in 
it's force : but peraduen. 
ture ſhe may take the pro- 
fits of the moitie, leauing 
the profits of the other 
moitie to her ſiſter, 


.A. 448,46;. 


Briz.fo 4,66. 101- 
| Fle, (1, 3.66.1 4- 


de Law 
C 18 
a mans 0; Wornans 


eftate, that befozc their age 
of twentte on: peares they 
camot bind themiely:s by 
any Derd, no; alten any land, 
goods, oꝛ chutels. 

Ce de 21. ant. 


Befoze this age a man 02 
Woman is called an Enfant. 
C Far. Factum, 
Ang'ice, a Ded , andſignifis 
eth in the Common Law, an 
uſtrument confilting on 
things, viz. waiting, 
Healing, and Delinerie, 
compzehending a bargatns oz 
contract partie and 
partie, man 02 woman. It is 
called of the Ctutltans , Lite. 
rarum obligatio. 


F ; 


C E T eſt aſcauoir 
que quant il E 


dit,que males ou fe- 
males ſont de pleine 
age, ceo ſerra enten⸗ 
due d age de 21,ans, 
car ſi deuant tiel age, 
aſcun fait ou feoffe- 
ment, grant, releaſe. 
confirmation, Obli⸗ 
gation, ou aut᷑ ſcrip⸗ 
ture ſoit fait per aſ- 
cun de eux, #c, ou ſl 
aſcun deins tiel age, 
ſoit Baplife ou recet- 
uer a aſcun home. ac. 
fout ſeruepur nient, 
t poit eſte auoyde, 

Auxy 


Ad it is to bee vn. 
derſtood , that 
when it is ſayd, Tha 
males or females bee 
of full age, this ſal 
be intended of the 
of 2 1. yeares, for ifbe. 
fore ſuch age, any de 
or feoffement, graum, 
releaſe, confirmation, 
Obligation, or othet 
writing bee made b) 
any of them, &c, ori 
any within ſuch 2 
be Baylife or Rect! 
uer to any man, &. 
ſerue for nothing, 
may be auoydcd. 


25 9, 
e the 
e time 
d alſo 
th to 
cares, 
© Part 
T, and 
1tion: 
er take 
nes to 
ee ta. 
ne vſe 
Lands 
1 were 
, for 
0 the 
e, i 
nition 
une in 
1Cuen- 
e pro- 
eauing 

other 
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home deuaunt o a man before the ter befozein the firlt Chap- 
age, Fra my ſaydage ſhall not bee terafthe —— SE 


g Grant. 
iure en vn Enqueſt, ſworne in an En- cem ts in the Common lad 
Xt queſt, &c. a conuepance of a thing that 
ty lies in grant, and not in Utue⸗ 
nic, which cannot paſſe without Dvd, as Bdnowſons, S eruices, Kents, Commons, Reuer- 
cons, and ſuch itke. Df this alſo ſufficient like doiſe hath beene ſayd in the firft Chapter of the 


"(Releaſe Confirmation, c. Ok theſe ſhall be ſpoken hereafter in 


chen ppoper places and Chapters. ; 

C obligation ig a word of his owne nature of a large extent. but 
tis commonly taken in the Common Law, foz a Bond containing a penaltie with conditien 
fa; payment of money. 02 to doe 02 utter ſome act oꝛ thing, ec. anda Bill is molt commonly ta⸗ 
ken f a üngle Bond wtthout condition. | 

(| 9» auter ſcripture ſort fait per aſcun de eur, c&c. Hexe by this (&c.) 
is implied ſome excepttons out of this generalttte, (d) ag an Infant map bindhimſelfe to pay 
fo: his necearic meat, dꝛinke, apparell, neceſſarie phyſicke. and ſuch other neceſlaries, and like⸗ 
wile foz his god teaching oz tnltrucion, whereby he map pꝛoũt htmſeite afterwards: but it 
he bind himſeife in an O bligatton oꝛ other waiting, with a penaltie foz the payment of any of 
theſe, that Obligation ſhall not bind him. (e) Allo other things of necelitie ſha!l bind them, 
esa pzeſentation to a Benefice, foꝛ otherwiſe the Laps ſhall incurre againſt him. Alſo if an 
Jnfant bean Executoꝛ vpon payment of any debt due tothe Teſtatoꝛ, hee mip make an ac⸗ 
quittance , but in that caſe a releaſe without payment is vopd, and generally whatſocuer an 
Jafantis bound to doe by Law, the ſame ſhall bind htm, albeit he doth it without ſuit ot Law, 
But of this common learning this little taſt ſhall ſuffice. : : 

C 8alife ou Receiuer al aſcun home &c. By this &c.) many things 
artimp!ied, ag that by Baplife is vnderſtcod a ſeruant that hath adminiſtration and charge of 
lands, gods, and Chattels, to make the beſt benefit foz the owner, againſt whom an Action 
of Account doth lie fo: the pzofits which he hat) raiſed oz made, oz might by his tnduſtrie oꝛ 
cart haue reaſonably raiſed oꝛ made, his reaſonable charges and expenccs deducted () But 
one dnder the age of rwentie one peares ſhall not be charged in any ſuch account becauſe by in- 
tendment of Law, befoze his full age he hath not ſkill and abilitie to ratſe 0z make any ſuch 
tmp:oyement and pzofit, 

In account againſt a Recetuer, is when one receiucth money tothe vle of another, to render 
anaccount, but vpon his account he ſhall be allowed bis expences and charges. ( And there⸗ 
foe a man cannot charge a Baylife as a Recetuer, becauſe then the!Baylife ſhould loſe hts cr- 
pences and charges, 

In an account againſt a Recetuer, the Plaintife muſt declare by Whoſe hands the Deken⸗ 
dent teceiued the money, Which he ſhall not doe in the caſe of a Baplife. (h) But in ſome 
(ale inan Iction of Account againſt one ag Receptor denariorum, hee ſhall haue allowance of 
his expences and charges, and aiſo ſhall account foꝛ the pzofit he receiued, 02 might reaſonably 
— this was pꝛouided by Law in kauour of Merchants, and foz aduancement of trade 

que. 

Zs it two joynt Merch nts occupis thetr ſtocke . goods, and merchandtzes in common to their 
common p2okit , na them naming hinſeify a Merchant, chall haue an account againſt the 
other naming him a Merchant, and ſhall charge him as Receptor denariorum ipſius B. ex qua- 
Ai que cauſa & contractu ad communem vtilitatem ipſorum A. & B. prouenien ſicut per legem 
wercar iam rationabiliter monſtrare poterit. 

Ikthere be two Joyntenants 0z Tenants in Commonof lands, and the one make the 
2 dis Batlife of his moitie, he ſhall haue an Adion of Account againſt him as Waplite: 

d ſo are the Bookes to be intended, that ſpeake of an Action of Account in that caſe, 
Doag chere be but thzee kinds of w2its of Account, viz- againſt one as Gardeine, whereof 
In." hath ſpoken befoze in the Chapter of Socage. Theſecond againſt one as Baylike: 

the third, as Recetuer, as here it appeareth. (x) Fo a man ſhall not bee charged in an 
$onnt ag Duruepoꝛ, Controller, Bppzentice, Rene, oz Heyward. Ind to maintaine an 

dun of Account, there mult be either a pztuitie in deed by the conſent of the partic, fœ (U 
Want a Diſſetſoꝛ oz wꝛong doer no account doth lie, 62 a pꝛtuitte in Lab cx prouiſione 
Chayer of & the Law, ag againſt a Gardein, *c. whereof ſulficient hath been ſpoken in the 
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Sed. 260. 


¶ Ne ſerra iure en vn Exqaeſt, Cc. By this &c.) is implied à max: 


1, f{tnc in Law, (m) Quod minor iurare non poteſt. Foz example, (n) In Intant cannet make 


Law of Non ſummons : (o) And therefoze the default ſhall not gricue him, fog f 
_ to excuſe the default is taken away by Law, the default it ſcife ſha li not * 
But yet this rule hath an exception, That (po an Intant When hee is of the age of teins 


all take the Oath of Filegeance to the King : and this was, as Bracton ſa 
8 — But indeed ſuch was the Law in the time of King Anbur, 0 


dum leges Sancti Edwardi. 


An Inkant cannot vpon his oath make his law in an Xcton of Debt. (r) And the 
— of full age foz rhe debt of the wife, befoze the couerture (hall make then Law, 


terre en 
C L mple 
eft allot a la file 
puiſue. It is firſt 


to be obſcrued vpon 
thts whole caſe. That 
the fee ſimple Land is 
allotted to the pongeſt 
daughter, and the land 
entatled to the eldeſt. 
This partition Prima 
facic tg god, and here⸗ 
in the partition ditffe- 
reth from the eſchange 
Where in the eſchange 
the eſtates muſt bee 
equall. 

But pet this parti⸗ 
tion by matter ſubſ:- 
quent map become voi⸗ 
dable, (as Littleton 
here putteth the caſc) 
the eldeſt Toparcener 
hath by the partition, 
and the matter ſubſc- 
quent barred her ſelfe 
of her right tn the fer⸗ 
imple lands, inſo⸗ 
much as when the 
poungeſt ſiſter alieneth 
the fee ſimple Lands 
and dieth, and her Jf\- 
ſue entreth into halte 
the lands entatled, pet 
ſhall not the eldeſt en⸗ 
ter into halfe of the 
lands in Fee imple 
vpon the Aienee , foz 
by the alicnation , the 
pꝛiuitie of the ſtate is 
deſtroyed 


C Le priſhe 
file alien la terre 
ien fee ſimple „es. 
The ſame Law it is, 
k the poungeſt dangh- 


Sedlion 260. 


C z Tem > terres ou 
| Tenem̃ts ſoyent 
dones a vn home en le 
taile, quel ad tant des 
terres en kee fimple, et 
ad iſſue deux files, et 
deuie, & ſes deux files 
font partition ent eur, 
iſfint que la terre en fee 
(imple eſt allot a le file 
puiſne en allowance dg 
terres d tenements 
tailes allottes a le file 
eigne, (i apꝛes tiel par⸗ 
tition fait, la puiſne 
file alienaſt ſa terre en 
fee (imple a vn auter en 
fee, t ad iſſue fits ou file 
X deuie, liſlue poit bien 
entrer en les Tene⸗ 
mẽts tatles x eux tener 
Xx occupier en purpartie 
oueſque ſon Aunt, Et 
ceo eſt pur deux cauſes: 
vn eſt, pur ceo que liſſue 
ne poit auer aſcun re⸗ 
medie de la terre alien ꝑ 
ſa mere, pur ceo que la 
terre fuit a luy en fee 
ſimple, ⁊ pur tant que il 
eſt vn de les heires en 
taile, # nad my aſcun 
recompence de ceo que 
aluy afftert de les Te⸗ 
nements tajles, il eſt 
reaſon 


ith, Secun- 


and 


Lſo if Lands or Te. 

nements be giuento 
a man in taile, who hat 
as much land in fee ſim. 
ple, and hath iſſue tuo 
daughters and die, & his 
two daughters male pat. 
tition betweene them, 
ſo as the Land in Fee. 
ſimple is allotted to the 
younger daughter, in 
allowance for the land; 
and Tenements in Taile 
allotted to the elder 
daughter, if after ſuch 
partition made, the yor- 
ger daughter alieneth her 
land in fee ſimple, to ano. 
ther in fee, & hath iſſue: 
ſon or a daughter & dies, 
theiſſue may wel enter in. 
to the lads in taile & hold 
and occupie them inpui 
partie with her aunt. And 
this is for two caules:0ne 
is, for that the iſſue cu 
haue no remedie for the 
land ſold by the mother, 
becauſe the land was to 
her in fee ſimple, and ins 
much as ſhe is one of rhe 
heirs in taile , & hath no 
recõpence of that which 
belongeth to her of the 
lands in taile, it is reason 
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Libs Of Parceners. SeZ.261. 
-aſon que el cit ſa that ſhee hath her por- terhad made « gifs in tayie, 


tefits tion ofthe Lands tay- top the 
pup? ef (nement led, and namely when 
quant tiel partition ſuch parririondothnor 
unt acun dilcon⸗ not make any diſcon- 


tnuunte. tinuance. 
Mes le contra - I But the contrary 
ettenus M.1o.H. is holden N. 10. H. 6. 


6.8, que le heire ne s. that the heire may 


enter ſur l Par= not enter vpon the 
— que ad la terre parcener who hath the — = — 
tale, mes eſt mis a intailed land, but is put rayie hall nener bee barred 
Formdon. * toa Formedon, * without a full rocompence, 
though there bee a warrantie 
u De, 63 in Law diſcended. Ik on the other ide the eldeſt Coparcener alten the land 
eatayiedand dyeth, her Iſſue ſhall hane a Formdon alone foz the whole L and entapled, foz ſo 
long as the partition continueth in foꝛte, ſhe is only enherttable to ths whole K and entapled. 
C Hud my aſcun recompence. This is intended, ag itappeareth 
of fall recompence, 5 
0 Tiel partition ne fait aſcun 4;ſcontinuance. And the reaſon thereof 


is foz that it paſſeth not by Ltnery of ſetſin, but the partition is in truth lei grant, 
r ct 1% nr no * 


C Mes le contrary eſt tenus, &. This is no part of Littleton, 
and is contrary to Law as appeareth by Litileton himſelfe, and beſides the caſe intended is 


not truly vonched, ko it is not in 10. H. 6. but in 20-H.6. and pet there it is but the opinton of 
Nemon,Obiter,by the Wap, Vide F. tit.part.i. ; 


SeHion 2.61. 


\/Nauter cauſe e, Nother reaſon is N amter cauſe, 
pur ceo q il ſerra forthar, it ſhall be &c. This is 
tet la folly del eigne accounted the folly of anether reaſon to pzouethat 
oer que el voit ſuffer the eldeſt ſiſter that the 
onagree a tiel parti= ſhee would ſuffer or a- 
tion, nel puiſloit a= gree to ſuch a partiti- 
ler liel voile, la moi⸗ on, where ſhe might if 
tie de la terre en fee ſhee would haue had 
imple, ſon moitie the moity of the Land 
des tenents en le in Fee Simple, and a 
» Pur ſay pur moity of Lands entai- 
vary, # ilint eſtre led for her part, &ſo to 
lare ſang dammage, be ſure without loſſe. 


grand this che might doe ex prouiſione 


there the K 
the ocher caſe. 
2 chargcth 

0 the Law take 


ache entire Panoz charged, is is hoden hat the ſhall hold ie charged, a 


E x 


See more of this in the (hapter 
#f d'ſcontumuance. Se ' 


10. H. 6 14. 


+ 2 * J " . : - p N 
* . . " of 1 2 p | . Ver Dr Fig a , en 
; & : < As ah 122 r 22 r 
. Ee FP. 5 | I ern 
# PPPUPUPUPUPPAUPwUwww / A on noe I Sra 3 321d 
4 1 N J 45 | 7 . 
. . = - . ya, 6 „„ 2 * 


Lib.z. 


Dier.1..)@ gt. 


Cg. f. 4. 3. . %% Littleton. 
Lib. 4. ſel. 121. 133. 


Jae (fe. 


n) 13. F. 4.3. 42. 3. 


(Ab. 1. 
I partition 


tition ſhall 
Bat here it map 


deſtroyed by the feo 

one Coparccucr , 

euiction of a moity by 

an entayle againſt 

ſhee ſhall not enter 

aliens. But in 

Littleton here p 

the pꝛiutty of 

mapneth, and the part 

one is cuicted, ( vY khce 
enter and hold in Toparcena- 
rie with her other Coparce- 
ner, and ſoit is in the caſe ot 
an eſchange, By reaſon of 
the (& c.) in the end of this 
Section there map two ques 
ſttons bee tuſtly demanded , 
what if the whole eſtate in 
part of the purpartie of one 
Parcener beeuiced by a title 
paramont * whether is the 
Whole partition auopdsd, fox 
that Littleton here putteth 
the caſe that the whole pur⸗ 
partie of the one is defeated - 

The ſccond queſtion 1s 
Whether tf but part of ths 
ſtate of one Coparcener bee e⸗ 
uieed, as an eſtate in taple,oz 
fo life leauing a reuerũon in 
the Coparcener, whether that 
ſhall auopde the partition in 
the whole - 

To the ſirſt it is anſwered, 
that if the whole eſtate in part 
of the purpartp bee euicted, 
that ſhall auoid the partition 
in the whole, be it of a Man⸗ 
non, that is entire, oꝛ of acres 
of ground, oꝛ the like that bee 
ſeuerall, (u) to the partition 
in that caſe implpeth foꝛ this 
this purpoſe both a warrantp 
and a condition in Law, aud 
either of them is entire, and 
gineth an entry in this caſe 
into the whole, Ind (@ hath 


Of n | 


Lands tutapicd betwoue 
— th cepic fog ener; albeit the ons doe alien her 
be demanded, thatſetng 


Section 262. 


C A Uxy d home 
A ſoft ſeille en 
fee dun carue de ter⸗ 
re per iuſt title, # diſ= 
ſeiſiſt vn enfat deins 
age dun auter carue, 
#ad iſſue deux files, 
+ moꝛuſt ſeiſi daum- 
bideur carues, lenk. 
adonq; eſteant deins 
age, # les files en⸗ 
tront d font partiti⸗ 


on, iſſint i lun carue p 


eſt allotte al pur⸗ 
party lun, come per 
caſe al puiſne en al⸗ 
lowace dauter carue 
que eſt allotte a le 
purpartie de lauter, 


puts lenk. enter en p 


le carue dont il fuit 
on la Partener que 
ad meſine le carue, 
donq; m̃ le Parcener 
poit entrer en lauter 
carue que ſa ſoer ad, 
t tener en Parcena- 
ry oueſqz luy: Mes 
ſi le puiſne aliena m̃ 
la carue a vn auter 
en fee ſimple deuant 
lentrie lenk. & puis 
lenf, enter ſur le poſ- 
ſeſſion lalienee, don⸗ 


que 


Set.164; 


if it be eqnailot the tie of n. 


Littteron fapth , that 
What if ſo de the edelt did not know 
q; fo; want of hauing of the euidence, 0; 


taps 
azo, 


ber right ay 
folly in her to 
— * pw 


AE if a manbee 
ſeiſed in fee of ; 
carue of Land by wh 
title, and hee diſſe 
an Infant within ze, 
of an other Carue,and 
hath iſſue two Daugh- 
ters, and dieth ſailed 
of both Carues, the 
Infant being thẽ with. 
in age, and the daygh- 
ters enter and make 
artition, ſo as theo 
Carue is alloted for 
the part of the one, (z 
per caſe to the your- 
geſt in allowance of 
the other carue which 
is allotted to the pu- 
artie of the other, i 
afterward the lum 
enter into the Cane 
whereof hee was di 
ſeiſed vpon the pol 
ſeſſion of the Parcener 
which hath the ſan: 
Carue, then the ſan: 
Parcener may entern. 
to the other C 
which her Siſter hal 
and hold in Parcenart 
with her. Bur if tie 
yongeſt alien the ſar 
Carue to mother 1 
fee beforethe en a 


Lib.3- 

el ne poit en⸗ 
— en lauter Carue, 
put que per 
ion alienation el ad 
up tout ouſterment 
diſmiſſe dauer aſcun 
ot de les tenement 
0? Parcener, Mes 
4 le puiſne deuant 
lentrie len kant fait 
de ceo vn leas pur 
terme de vie, ou en 
fre taple, ſauant 
la reuerſion a lup, 
z puis lenfant en⸗ 
ter, la parauenture 
zuterment eſt, pur 
eo que el ne (oy 
(0 que fuit en lup, 
diſmiſſe de tout mes 
ad reſerue a lup le 
Keuerſion & le kee, 
If, 


Of Parceners. 


the Infant, and after 
the Infant enter vpon 
the poſſeſſion of the 
Alienee, then ſhe can- 
not enter into the o- 
ther Carue, becauſe 
by her alienation thee 
hath altogether diſ- 
miſſed her ſelf to haue 
any part of the Tene- 
ments as Parcener. But 
it the youngeſt before 
the entrie of the Infant 
make a Leaſe of this 
for terme of yeares,or 
for tearme ot life, or in 
Fee Tayle ſauing the 
reuerſion to her, and 
after the Infant enter 
there peraduenture o- 
therwiſe it is, becauſe 
ſhe hath not diſmiſſed 
herſelfe of all which 
was in her, but hath 


reſerued to her the re- 
uerſion, & the fee, &c. 


Sect. 262. 


it bern lately reſolued o) both 
in the caſe of exchange and of 
the partition. 

To the ſecond, if anp eſtate 
of freehold be euicted from the 
Coparcener in all oz part of 
her pur partie, it ſhall be auop⸗ 
ded in the Whole. As it A. be 
ſeiſed in fe o? one acre of land 
in pollellion, and of the re⸗ 
uerſion of another erpceant 
vpon an cſtate fo: life and he 
diſletſe the Leſſee foꝛ lie who 
makes continnall clapme. 4. 
dycth ſeiſed of both Acres, 
and hath Iſſue two Daugh⸗ 
ters, partuien is made, ſo as 
the one Acre is alloted tu the 
one, and the other Acre to the 
other, the Le:les enter, the 
partition is auopded toz rhe 
Whole, and ſo like wiſe hath 
(p) tt bene lately reſolued. 
(q) Pet there is a diucrũtte 
betweene the Warranttc, ond 
the condition Which the Law 
createth vpon the partition 
where one Coparcener taketh 
benefit of the condition in 
Law ſhe defeateth the partiti⸗ 
on in the whole. 

But when ſhe voucheth bp 
koꝛce of the warranty in Law 
foz part,the partition ſhall not 
de defeated in the whole, but 
thee ſhall recouer recompence 
foz that part, Ind therein 


ilo there is another diuerfitte betweene a recouerte in value by fozce of the warrantte vpon che 
change and vpon the partition: koꝛ vpon the eſchange he ſhall recouer a full recompence foz ail 
that he lwſeth, But vpon the partition ſhe ſhall recouer but the mottie 02 halte of that Which ts 


lol, to the end that the lolle may be equal. : 

Many other dtuerties there be betweene eſchanges and partitions, fo; there are moꝛe and 
Meter p2tuitics in caſe of partition in perſons, bloud, and eſtates, than there is in clchanges, 
all which were to tedtous to rehearſe in thta place, ſæing ſo much as hath beeneſard, herein ta 
lafficient foz tit explanation of the caſcg of partition which Littleton hith put. 


( Dongnes el ne poet enter en lauter carne, ec. By this i 8 alſo ap⸗ 
#222 that which hath beene often ſiid befoꝛe, th1t when the whole p2tatite bet werne Topars 
ens ia deſſroped, there ceaſeth any recompence to bee ecpeded eythec vpon the condition in 
Law q warrantie in Law by fozce of the partition. 

© Perſon alienation il ad lu tout oufterment ¶ ſiniſſe dauer aſcun part de 


li tenement; come parcener. Hereupon it followeth, that if one Par- 
ance maketha feoffement tn Fee, and after her feoffe is impleaded and voucheth the Feoffog, 


(Ihe may haue apde of her Coparcener to deratgne a warrantte Paramount, but neuer to 


reccu pro 7214 againſt her by foꝛte of the warrantie in Law vpon the partition, foz luitſe- 
Yer ſayth, that by her alienation ſhee hathdiſmded Herſeife to h2uc any part of the Land 
< Pcener, Ind without queſtien as Parcener ſhee mull recoucr pro rata, vpon the War⸗ 
tem Law againſt the other Parcener, 
1 Ind yet in ſome c iſe the Feoffee of one Coparcener ſhall haue ayde of the other Parceners 
Deraigne the warranty paramount, and therefoꝛe a) if there bee two Coparceners and 
er nuke partition, and the one of them enfeoffes her ſonne and heire apparant and dyeth the 
ts unplcaded, albert he be in by the fooffment of 4 mother, yet ſhall he pzay in * 
x 2 
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(o Bafart coſe, 
Lib. 4. fol. 121. 


(p) Bd cafe, vhs fagrs, 
N q) V.dez 5. E. z. N. 
Une 


18. f. 1 red 171, 
ly H.6.26. 


t) 41.E. 3.24. 
11.H.4.22-23- 
14.E, 2.41428, 


(a) 43. E. 3. 23. f. (. 
4 F. 3. 13. 3.3.7. 
38. E. 3. 17. 6 


\ 


Lib. z. (Asp. i. Of Parceners. Sed. 263. 264. 


(b) 32 F 4d 178) the other Coparcener to baus the warranty Paramount ; and thereaſon (b“ of the granting 


E.249d.-16:. f de i f Warranty bet werne the mother and the ſonne is by law 
2 95 f —. ene forms albeit he be in by feoffment to pꝛap in aide of — 


parcener, to deraigne the warranty Paramount, wherein is to be oblcrued the great equity 
the Common Lad in thts caſe: 


Ipſe etenim leges cupiunt vt iure regantur. 


")2.4.6.16. ) But ifa man be ſetſed of lands in fes and hath (Tue two daughters and make a 
ng tatie to one of them and die ſeiſed of the reuerſion in ker which diſcends to both dag, u g 


Don er 0z her iſſue is tmpieaded, ſhe ſhall not pzay tn ayde of the other Coparcener cither ta 
coner Pio rata, 02 to Deraigne the Warranty Paramount, foz that the other liſter, ua — 


ger to the ſtate taile whereof the edeſt wag ſole Tenant, and ncuer partition wag oz cad b 


thereof made. 
C Mes file paiſne denant lentrie lenfant fait de ceo vn leaſe, Cc. an ey fe 


taile ſauant le reuerſion a luy, cc. This ( vpon that which hath beeny 


ſaid) neꝛdeth no explanation. Only this is to be obſerued, that albcis it is in the power of n 
nant in tatle to cut off the renerſion, yet tk the infant enter befoze it be cut off, the Law hay 
ſuch conſideration of this reuerſion, that ſhe that loſethj it ſhail enter into her liſters part, an} 
hold with her in Coparcenarp foz that the pztuity betweene them Wag not Wholly dcſtroye). 


Sec. 263. 


C | Tem ſi ſoiẽt trois ou quater A if there be three or foure 

parteners, ac.q̃ font partiti⸗ Coparceners, &c. which 
on enter eux, ſi le part dun parce= make partition betweene then, i 
ner ſoit defeat p tiel loyal entrie, the part of the one parcener be 
el poit enter et occupier laut᷑ ter⸗ defeated by ſuch lawfull entre, 
res oueſnz touts les auters par⸗ ſhe may enter and occupie the o- 
ceners.ct eur compelk de kaire no⸗ ther lands with all the other pu. 


uel partition de lauters terres, ceners, and compell them to male 
enter eux, tc. new partition betweene them of 


the other lands,&c. 


C Lier eux, cc. This (&c.) implyeth that ſo it is betweene the 
ſuruining Parcencrs and the heires of the other, oz betwene the heires of Parces 


all being dead, 


Sect. 264. 


C[ - baron ſoy CITend ſont deux Lſo if there bec 

tient eius cõe parceners, et lun two parcenerꝭ ac 

tenant per le curte- pꝛent baron et le baron the one taketh husband 

— This is no et la fem̃ ont iſſue enter _ th 2 » 

, Encranceotrhetiate im ex, et la teme deup, et ia wife baue iſſue be 
1 — baron ſoy tient —— en tweene them and Þ 
et. . the Tenantbythe Cur- le moity com̃ tenant per wife dicth, and thehul 


37. M. 6. B. 21.E.3.14- | 
— oo le curteſie, en ceo cas le band keepes himlelfe 


rinue the ftate of Copar= partener ij ſurueſquiſt, in as tenant by the cu 
— Bree *her et le tenant per le curte⸗ teſie, In this calc tie 
C ers le tenant ſie bien potent faire par⸗ parcener which ſunt 


tition 


 foure 
which 
em, i 
er bee 
entre, 
the 0- 
er pu. 
0 make 
em of 


ne the 
Jarcencs 


re dec 
ers 1d 
usban! 
ad and 
ue be. 
nd b 
che hul- 
\imſelfe 
he cui 


Lib.z. * 
i enter eux, dc. 1 
— per le curteſie 
ne doit agreer al partiti⸗ 
n deſtre fait, donques 
er que _— 
> poit auer enuers le 
— t per le curtelle, 
þ fe De partitione taci- 
ada, &c. et luy cõpeller 
dekaire partition. Mes 
lle tenant per le curte⸗ 
l voile auer partition 
enter cur deſtre fait, et le 
partenet que ſurueſquiſt 
ne voit ceo auer, Donane 
le tenant per le curteſie 
nauera alcũ remedy pur 
auer partition, ac. Car 
il ne poit auer breife 
de Partitione facienda, 
pur ceo que il neſt par⸗ 
tener, car tiel breife 
giſt pur parceners 
tantlolement. Et flint 
poyes veper que bre 
de Partitione facienda 
gilt enuers tenant per 
le curtelie, et vncoꝛe 
umelme ne poit auer 
liel breife. 


like Writ. 


Of Parceners. 


ueth, and the tenant by 
the curteſie may well 
make partitiõ between 
them, &c. And if the 
tenant by the curteſie 
will not agree to make 
partition then the par- 
cener which ſuruiueth 
may haue againſt the 
tenant by the curteſie a 
Writ De partitione faci- 
enda, c. & compel him 
to make partition. But if 
the tenant by the curte- 
ſie would haue partiti- 
on to be made between 
them and the parcener 
which ſuruiueth will 
not haue this, then the 


Sedk. 264. 


per le Curtefie briefe 


ae partitione facien- 


da, b. Here by 
the & c. is implyed that 
albeit that the Tenant 
by the Curteſie be an e⸗ 
ſtranger in biod pet the 
(©) Wzit De partitioue 
ac. clearly lyeth againſt 
the tenant by the Cur⸗ 
teſie, becauſe hes conti⸗ 
nueth the eſtate ot To: 
parcenarp. 

It two Coparceners 
be, and one doth alten in 
fee they are Tenants in 
common, ano ſeucrall 
wats of lræcipe mult 
be bzought againft them, 
and pet the Parcener 
ſhall haue a woꝛu of pars 
tition againſt the Alie⸗ 
ne at the Comon Law, 
Which is a karte ſtron⸗ 
ger caſe then the caſe 
put of Tenant bp the 


tenant by the curteſie Curteſie 


cãnot haue any remedy 
to haue partition, &c. 
For hee cannot haue a 
writ of Partitione faciẽ- 
da, becauſe he is no par- 
cener. For ſuch a Writ 
lyeth for parceners on- 
ly. And ſo you may ſee 
that a writ of Partitione 

ac lyeth againft tenant 


b che curteſie, and yet he himſelfe cannot haue the 


¶ Tiet briefe 
gift pur Parceners 
tant ſolement. Here⸗ 
by it appeareth that net- 
ther the Tenant by the 
Curteſie, noz ( much 
lefle ) the Auen of a 
Coparcener ſhall haue 
a Wit of Partitione fac 
at the Common Law, 
fox Littleton ſaith here, 
that ſuch a wait lyeth 
only foz Parceners, 
*-but it may be bzought 
by a Parcener againſt 
rangers as it appea⸗ 


tech befoze, Wut a Nuper obijt and a Rationabile parte doe lye only betweene two Copar⸗ 


ccner on both des 


Ita Coparcencrs be and the eldeſt doth purchaſe the part of the youngeſt, the eldeſt has 
ung one y*rt by diſcent, and the other by purchaſe ſhall haut a wilt of Partition at the 
Common Law againſt the other middle ſiſter ; Et ſic de ſimilibus And fo it is in a farre 
ſtronger cafe, if there be thre Coparceners and the eldeſt taketh huſband, and the huſband pur⸗ 

th: part of the poungeſt the huſband foz his part is a ſtranger and no Parcener, and 
=_ and his wite ſhall haue a wit of partition againſt the middle ſiſter at the Common 

v becauſehe is ſciſed of one part in theright ofhis wife whos a Parcener. 

C Pur auer Partition, cc. Here by this (&c) is included all others 


gun rangers in b1od, whether they come to their eſtaten by Purchaſe oz by act in Kae. 
Dince .irtleton Wzote ; by the Statutcs (d) one Joyntenant oꝛ Tenant in common, may 


nit of Putition againſt the other. and 
n dar haue a wilt of Partition againlt the other Parcener, becauſe they 


therefoze at this dap the Aitenee of one Parce⸗ 


are Tenants in 


— and the like had bene attempted in fozmer Paritaments () but pzeuatled not vntill 


ter Statut g. 


\©) The Tenant by the Curteſie ſhall haue a wilt of Partition vpon the Statnts of 
Xx 3 


4 2. H. 8. 


175 


(c)3.E.3.47- 9. F. 5. 13. 
16.E.3-.1d 129. .. 
154. 144. 


F. . G. 


Di . Maris $8. 


128 2.52. 


CH.. . 1. 31 U. 8. 
449. 3 2. Vid. Se. 290. 


0 Ver. Perl. 1. X 2 «$8, 
(e) . 41. 


Lib. z. 


(f) Aich. . et 8. E liz. 
Bendloe!: mer, iVootton e. 
{ #the. 

Dir 3. % 118, A. et 
7. FHC 243. 


See before all the  Ouutrent 
«Authoxrs of the a cencer- 
nia Gauelind vin ſupra. 

Lambert veibo Terra caſcrigt 


(05. E.; 6 21.F.4.56 6 
110. Cem 29.0.1 Ernckler; 


Caſe. Ui. Sec. S. ve ſw fre, 


(h) B erdcleſerre, 
Here ſerd. 


(i) L vel. eln 
Tilne Filer Je. 


(Ap. I. 


Of Parceners. 


32 H. 8. ca. 3 2. fa albeit he is neither Jopntenant noꝛ Tenant in Common, 
lieth againſt the Parcener and Tenant by the Courttũe as hath bene ſapd, 


miſchiete as another Tenant foz life. 


one other of the 


Set.265, 


Now in this caſe the one of the Platntifes,viz. the Parcener map haue a Wꝛit of Put. 


tion at the Common Law, and thewther Parcener bein 


and therefoze they ſhall not topne in one wꝛit. 


ga purch:ſcr map haue it dy th. lla 


— 


CuAr. 2. Parceners by Cuſtome. 


ration ate 


* — * —_ 


faire mention de le cu- 


ſtome. Mel ſald Litl. 
(2) That he in his Decl ra⸗ 
tion mult make mention of 
the Cuſtome, as to ſay, That 
the land is of the Cuſtame of 
G:urlkind, but hee ſhall not 
pꝛeſcribe tn it. Ind ſo is it of 
Burgh Engliſh, and theſet wo 
varie in that point from other 
Cuſtomes, foꝛ the Law, when 
they are generallp alledged, 
taketh knowledge of ticle 
two, 

In (h) Domeſday it is thus 
ſapd, Duo fratres tenuetust in 
para gio quiſque habuit aulam 
ſuam, & potuerint ire quo vo- 
luerint. 


¶ Auxj trel cuſtome 


eſt en auterslieux Angle- 


terre. Ok this ſuſti⸗ 


tient Hith beene ſatd befoze, 
North Gates. 


wales, Wallia, It commeth 
(hof the Saxon Wozd Weall: 
which ũgnilicth Peregr ini: 8,0; 
extci*,foz the Daros (0 called 
them, becauſe in troth they 
were ſtrangers to them, being 
the rematne of the old and an⸗ 
tient Wztttons, a Wile and 
Warlike Nation tnhabtting 
tnthe weſt part of England, 
Che men haue kept thctr 


pꝛopcr Language foz aboue theſe thonſand yeares paſt, and they to this day call vs Eng 
men, Sai ſone, (that ts) Sarons. Ind the like cuſtome as our Tutheꝛ heere ſaith was 


Arceners p 
ie cuſtome 
ſont lou hoe 
ſeiſie en fee ſimple ou 
en fee tatle de terres 
ou tenements q ſont 
de tenure appel Ga- 
uelkind deins k Coũ⸗ 
tie de Kent, # ad iſſue 
diners fits + deuie, 
tielx terres ou tene⸗ 
ments diſcenderõt a 
touts les fits per le 
cuſtome, ⁊ ouelment 
enheritcrot ferront 
ptition enter eur per 
lecuſtome, ſicome ke⸗ 
males ferront, ⁊ bre 
de Partitione facien- 
da giſt en ceo cas, ſi⸗ 
come enter females, 
mes il couient en la 
declaration de faire 
mention d le cuſtom. 
Auxytiel cuſtome eſt 
en auters lieux Den⸗ 
gletert᷑. Et auxi tiel 
cuſtome eſt en Nozth 
Gales, ⁊c. 


* 
— 


Sett.265, 


FeArcceners by 
che Cuſtom 
are, Where z 
Man iced in Fee ſim— 
ple, or in Fee tayle of 
Lands or Tenements 
which are of the Te. 
nure called Gauelkind 
within the Countie of 
Kent, and hath iſſue di. 
uers ſonnes and die, 
ſuch Lands or Tene. 
ments ſnall diſcend to 
all the ſons by the Cu- 
ſtome, and ſhal cqually 
inherit and make pani- 
tion by the cuſtome. 
females ſhall doe, d: 
writ of Partition lieti 
iu this caſe as between 
temales, but it behoo- 
ueth in the Declamt- 
on to make mention 
of the Cuſtome. Alo 
ſuch Cuſtome 1s 1 
other places of Eng: 
land, and alſo ſuchci- 
ſtome is in Non 
Wales, &c. 
i 
f 


Noth wales, was alſo in Ireland, foz there the Lands alſo (which is one marke of ra 


ent Bꝛittons.) wert of the nature of Gauclkind ; but where by their Brchon Law 


ſtan 


kor thata brzcipe 
Pet hee is in qua 


(f) It there be thz& Coparceners and a ſtranger purchaſe the part of one of 
Chparceners ſhall not topne ina Wꝛit of partition, neither 
Law, noz by fozce of the ſtatute, foz the words of the Pꝛeamble of the ſtat 
of them by the Law dot n or may know their ſcuerall parts, &c. and cannot by the lawes «4 
Realme make partition thereof, without other of their mutuall aſſents, &c,) 


them he and 
by the Tommon 
ute be And none 


\ lis 


I 57H » 


\ 


15.3. Of Parceners by Cuſtome. Se#.266,267. 196 


thetr as tothe Baan that cultome was avoltſhed. 
withLictleton a this an ed Scatute. — — Sears. 

920 fuccefſionem X iraris, eo quedhercditas partibilis eſt Dee Ae" diu. a 12 F. i. 
he and A tempore cuius non cxtitit memoria panihilmemtm, Dominus Rex non vult quod 
| villa abrogetury ſed quad harednares remancant partibiles inter conſimiles haredes 
deut ber conſucuit, & fiat partitio ilfiun ſicutferi confucuir = 

Perceners per le Cuſtome, s. Mell (pd Littleton, By the Cu⸗ 
Bir ſonnes ars Parconers in reſpec of the cum of the Fes 03 and not in 
. = rat of their perſons, as daughters and fibers, c. bs. (h) Et ſunt participes quaſi partem ca- (b) «8.6. j fi ant. 
N genres, Kc. ratione ipſius rei quæ partibilis eff, & non ratione perſonarury,quz non ſunt quaſi , 1. 
un hzres, & vnum corpus, fed diuerſi haredes, vbi tenementum partibile * inter plures cohz- Flut. (ib. 5.c4p.y. 
dexpetentes qui diſcendant de cqdem ſti pite & ſemper ſolent diuidi ab antiquo. 


265. Sec. 266. 
s by Tem il y ad aut Lſo there is another One par- 
ſtome CE queletdau- partition which is CD cel 4 65 


ter nature et dauter of another nature, and of teres 4 le Baron 


here 1 


e ſim- que aſcung des other forme, then any of ove ſa file en frank- 
yle of partitions auauntdits the partitions aforeſaid marriage. | 
ments ſont, Sicome home ſei⸗ be. As if a man ſeiſed of Dae d appeareth, 
e le. le de tertaine Terres E certaine Lands in Fee- — — 
elkind fee ſimple, ad ilſue deux ſimple, hath iſſue two after marriage, as 
uieof les et leigne eſt mary, daughters, and the el- — nu 
ue di tle piere done parcel deſt is married, and the Le quel rc 
| Cle, deſesterres ale baron father giueth part of his ant ef de plu 
Tene- due ſa file en frankma= Lands to the husband greinder value per 
nd to nage, et mozuſt ſeiſle 5 with his daughter in 4, &c. Admit 


e Cu- 
Jually 
pant: 
me. 25 
Ade 
 Liern 


leremnant,le quel rem⸗ 
nanteſtde pluis grein- 
der value per an, q font 
les Terres dones en 
Frankmariage 


* 


Frankmarriage, and dieth 
ſeiſed of the remnant, 


the which remnant is of a the 


greater yerely value than 
the lands giuen in Franke- 
marriage. 


Ween ſhe chall : 
>1100- it is la wrull foz a man to diſpoſe of his owne lands, at his will and pleaſure. 


__ Se. 267. 


ntion 
op CEN cl caſe le I N this caſe neither C el 
is 11 e this caſe neither N cel caſe le Ba- 
EN. beron ne le fee lie husband nor wife Ob ne 2 4- 
c- dura rieng pur lour ſhall haue any thing, vera rien; par lour pur- . 
N. 3. ir. $89. 


de le dit for their purpartie of partie, c&c. (i) This r owns 


non que the ſayd Remnant, vn- gift in Frammmarrtage ſhall =4e 4.2.1.6. 
Prima facie be intendeda ſuf⸗ 2:07.) 4- 
Lid. 10. E. 3. 18. 1 30. Af 7 


is voile mitter tour | | | 

eſſe they wil put their n avuancement,ond | 
ku dones en krank; lands giuen in Franke. foze the mn —— 3 
Mariage en Hotch- marriage, in we 1% tothe other Coparcenex, only FU. 6. . 47. 


pot queſque le tem: wich the remant of the Tec tnx, hue — 


Lib. z. 


(k) GLI. e. 5. 
Brafon Lib. 2. fel 60. 

Flets Lib 2. cap. 5. 

Magna ( ©1acep. 1. 3. 

F. N. B. 222. 30. E.; 25. 
31. F. 3 Reb. o. 31. 14. 
17. E. 2. Detinew 17. E. 3. 15. 
1. E. 2. Drtinew 56. 
31. H. S. tit. Rationab. pœ te. 
Bonornen. 6 


9 L. f,119.68. 
(1) Rriſ. 142. 


34k. 1. Detonew 60 
1 E. 4.6. 7. E. 4. 21. 


43. C. 3. 38. 


(m) 3-E.3.Dettiney. 156. 
40. C. 3. 18. 


(Ab. 2. 


* 


diſcen ds 
And this is warranted heert 
by Littleton, viz. That the 


koz the purpartie 

nant, vnlefle they will put 
their lands ginen tn Frankce⸗ 
marriage, in Hotchpot, ſo as 
the Donees mult doe the firſt 
ac, and moze expꝛeſſelp after in 
this Chapter, where he dire⸗ 
&ly ſaith, That the other Si⸗ 
ſter ſhall enter into the rem⸗ 
nant,# them to occupte to her 
owne vle, vnleſſe the huſband 
and wife will put the Lands 
ginen in Frankemarrtage,in- 
to Hetchpot. Ind herewith 
agreth Fleta, who ſaith, Cum 
dicat tenens excipiendo, qucd 
non tenetur_petenti reſponde- 
re quia A. participem habet, 
&c. replicari poterit a petente 
quod prædict A. tenet quan- 
dam partem in maritagium 
de communi heredit, nec vult 
illud in partem ponere. Ind 
here are thzee things (that J 
map ſpiake once foz all) to be 
obſerued. Firſt, That in this 


Of Parceners by Cuſtome. 


nat de la terre ouel⸗ land with her figer 
q; ſa ſoet. Et li iſlint A 


tis ne votlent fapze, 
donqs le puilne poet 


tener # occupier m̃ le 


remnanc, * pꝛendzi 

a luy les p2ofits tat= 
ble que ceſt parol 
(Hotchpot)eſt en En⸗ 
gliſh, A Pudding, car 
en tiel Pudding neſt 
communement mile 
vn choſe tantſolem̃t, 
mes vn choſe oueſq; 
auts choles enſem- 
ble, Et pur ceo il co⸗ 
uient en tiel caſe de 
mitter les Terres 
dones en krankmar⸗ 
riad, oueſque les au⸗ 
ters terres en Hotch- 
pot, ſi le Baron # ſa 
feme voilent auer aſc 
pt en les aut̃g tt᷑s. 


Sed. 26). 


nd it they wil 

doe ſo, 8 _ 
geſt may hold 2nd oc- 
cupie the ſame tem. 
nant, and take the ro. 
fits onely to her ſelle. 
And it ſeemeth thx 
this word (Hetchpy) 
is in Engliſh, A Pug. 
ding, for in this Pug- 
ding is not common 
put one thing alone, 
ax one thing with 
other things together, 
And CT be⸗ 
hooueth in this cafe 
to put the lands gi. 
uen in Frankemarri- 
age with the other 
Lands in Hotehys, if 
the husbandand wife 
will haue any par in 
the other Lands, 


ſpeciail caſe where there be two daughters, one of them onely ſhall inherit the lands in ka ln 
ple. Secondip, That in this caſe there iteth no wꝛit of Partition, becauſe non tenentinlimul 
& proindiu:ſo. Thirdly, Jf the Parcener to whom the land in fe imple diſcended, wil nx 


put the lands in Hotchpot, then may the Donees enter into the fee ſimple lands, and hold they 


tn Coparcenarie with her. 


And it ſexmeth by our old Bookes, (x) That by the ant tent Law there was a kind & rp 
ſemblance hereof concerning gods, Si autem poſt debita deducta & poſt deduRionem erpenf 


rum quz neceſſatiæ erunt, id totum quod hunc ſaperfuerit diuidatur in tres partes, quarum iu 
pars relinquatur pueris {i pueros habuerit defunctus. Secunda, Vxori (i ſuperſtes fuerit, & dem. 
tia parte habeat teſtator liberam diſponendi facultatem : ſi autem liberos non habeat, tunc med; 
etas defuncto, & alia medietas vxori : ſi autem ſine vxore deceſſerit liberis exiftentibus,runc mei- 
etas defuncto, & alia medietas liberistribuatur : ſi autem ſine vxore & liberis, tunc id totũ defur- 
&o remanebit. Ind by the Law befoze the Conqueſt it * wag thus pzouided, Sive quis in cum, 
ſiue morte repentine fuef inteſtat mortuus, dominus tamen nullam rerum ſuarum partem (pre: 
ter eam quæ iure deberur) herioti nomine ſibi afſumito, verum eas iudicio ſuo yxorl liberis & 
cognatione proximis ĩuſtè pro ſuo cuique iure diſtribuito. 

But it appeareth by the Regiſter, (1) and many of our Boes, That there mut be 1 
{tome alledged inſomc Countie, xc. to inabie the Wife oz childꝛen to the tt De rationadic 


parte bonorum, and ſohath it beene reſolued in 
reaſonably aduanced by the father in his life time with any part of his gods , ſhall 


Parliament, (m) But lach chien in de 


bane 80 


further part of his gods, fo; the wozds of the wait be, Nec in vita patris promoti fuerum. 


Note, the cuſtome of London is, That if the father aduante an of his childzen 


With ar 


part of his gods, that ſhall barre them to demand any further part, vnleſſe the father vide 


hand, o2 in his laſt will doe erpzeTe and declare, That it was but in part of 
then that child ſo party aduanced, ſhall put his part in Hotchpot, with the Execut93# 
dow, and haue a full third part of the whole, accounting t 
him as part thereof, Ind this is that in 


hat which was fozmerip gen 
which the Ciniltans call Collatio 1 


a 
ark vil 


15.3 
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l ſemöle que ceſt Paral (botebpot) eft en Engliſh, a Pudding, &. 
2 2 and — places ſearcheth toʒ the agntſc ation ot Words, — a 
nul necc{{ary) fog ig noratis terminis ignoratur & ats vide fog Ery mologies, Sect. 95. 119. 


Nici 0.7 dec. 
aacy 45 Littleton hert 

together. 
hodgepodge, 


4u;{pet 02 Hotſpot, is an old Saxon woꝛzd, and ſignifleth fo 
C l — 2 A the Frencd nr Hocchpor oz — NG 
It fignifieth here metaphoxtall in partem politic. Jn Engliſh wevle to ſay 
in Latine Farrag od Miſceilaneum. * 


The refidue of rhts Seton nedeth no explication. 


Seck. 


CEC terme (Hotchpot) 
neſt foꝛſq; vn terme ſimi⸗ 
litudinarie, d eſt a tant adire, 
ceſtaſcauoir, de _ les no 
en Frankmarrtage #les auters 
tertes en lee (imple enſemble , ⁊ 
teo eſt a tiel entent de tonuſter le 
dalue de touts les terres, 8. de 
les terres dones en Frankmar⸗ 
tage, # de le remnant que ne 
fueront dones,x dong partition 
ſerrafait en le foꝛme que enſuift. 
Sicome mittomus que home 
ſoit ſeiſie de 30. acres de terre 
enfeeſimple cheſcun acre de va⸗ 
lue de 12. d. per an, que il ad 
ilſne deux files, a lun eſt couert 
dbaron, a le pier dona 10. acres 
deles 30. acres a le baron, oue 
afileen Frankmarriage, # mo⸗ 
uulſeiſie def remnant,donques 
lauter ſocr entra en le remnant, 
$f les ꝛc.acreg, ⁊ tux occupier, 
a (on ble demeſne ſinon que le 
baron et ſa feme voile mitter les 
[v. acres dones en Frankmar⸗ 
nage, oue les 20. acres en 
Ditchpot, ceſtaſcauoir, enſem- 
de. 4 donque quant le value de 
thelcun acte eſt conus ceſtaſca- 
ur, que cheſcun acte vault per 
in. 3 eſt aſſeſſe, ou enter eur 
u: ve chefcun acre vault y 
12.d, donqueg le partition 
ſerra 


268. 


Nd this tearme (Hotel pot) is 


but a tearme ſimilitudinary, & 
is as much to ſay, as to put the lands 
in Frankmarriage, and the other 
Lands in Fee ſimple together, and 
this is for this intent, to know the 
value of all the Lands ſcæ. of the 
Lands giuen in Frankmarriage, and 
of the remnant which were not gi- 
uen, and then partition ſnal be made 
in forme following. As put tlie caſc 
that a man be ſeiſed of 30. Acres 
of Land in Fce ſimple, euery Acre 
of the value of 12. pence by the 
yeare, and that hee hath iſſue two 
Daughters, and the one is Couert 
baron, and the Father giues 10. A- 
cres of the 30. Acres to the Huſ- 
band with his Daughter in Frank- 
marriage, and dy eth ſeiſed of thc 
remnant, then the other ſiſter ſhal! 
enter into the remnant , vg. into 
the 20. Acres, and ſhall occupic 
them to her owne vſe, vnlefic the 


husband and his wife will put the 


io. Acres giuen in Frankmarriage, 
with the 20. Acres in Hotchpot, 
that is to ſay, together and then 
when the value of euery Acre is 
knowne, to wit, what cuery Acre 
valueth by the yeare, and is aſſeſſed 
or agreed betweene them, that cue- 
ry Acre is worth by the yeare 12. 
pence. Then the partition ſhall be 
1 


Seck. 268. 


WF 


Vide Frite.cap.7 2, 4-£.1 49- 
6. E. 3. 30. 10 FE. 3. 38. 
24. E. 3. 17. F. NE. 262. 
Reyiſt. 320. Feta lu 6. ca. 47. 
Mich 10. E. I. cn Rege 
Hereford, in t aw, 


Lib.z. 


Bras. lib. 2. fol. 7. lib. x. 
el. 42k. Brit. 5. 72. & 
Pius lib. 6. cap. 47. 

4. Z. 3. 4. 10. E 3. 37. 

60 10. E. 3. 37. 10.14 
4.E. 3. 45. 

(o) 39.13. 


(Ab. 2. 


ſerra fait en tiel fozme, ceſtaſca- 
uoir le baron d ſa feme aueront 
ouſtreleg 10. acres dones a eur 
en Frankmarriage 5. acres en 
ſeueraltie de les 20. acres 8 lau⸗ 
ter ſoer auera le remnant, 8. 15. 


acres de ks ꝛ0.acres pur ſa pur-, 


partie, iſſint que accomptant les 
ro. Acres que le baron 3 ſa feme 


ount per le done en Frankmar⸗ 


'riage, et les auters 5. actes de 


les 20. acres, le baron et ſa feme 
ont autant en annual value, que 
lauter ſoer ad. 
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made in this manner, . th 

Husband and Wife ſhall haves. 
ſides the 10. acres giuen to chend 
Frankmarriage 5. Acres in ſever; 

tic of the 20. Acres, and the other 
ſiſter ſhall haue the remnant ſei 
15. Acres of the 20. Acres forker 
purpartie, ſo as accounting the ic 

Acres which the Baron and Fen 
haue by the gift in Frankmarriage 

and the other 5. Acres ofthe 20 
Acres, the husband and wije hay 
as much in yearly value asthe other 
ſiſter, 


Id here with in expꝛeſſe tearmes agreeth Bracton, Britton, and Fleta and all 
C A — and many others. And it is wozthy the obſeruation (n) that after — 
ting into Hotchpot, and partition made, the Lands giuen in Fran be: 
come as the other Lands which diſcended from the common Inceſtoz,and of theſe Lands if h 
be tmpleaded () ſhe ſhall haue aide of the other P arcener as if the ſame Lands had diſcemg, 
So the Coparcener that hath a Rent granted to her foz oweltp of partition , as is afozelan, 
hath the Rent, as if it had diſcended to her from the common Anceltoz, 


Section 269. 


CET illint touts foits ſur 
tiel partition, les terres 
dones en Frankmarriage de⸗ 
murgent a les donees & alour 
heires ſolonq; le foꝛme de le do⸗ 
ne. Car ſi lauter Parcefi aũoit 
riens de ceo que eſt done en 
Frankmarriage, de ceo enſue⸗ 
roit inconuiens, a choſe encoun⸗ 
ter reaſon, que la ley ne voit ſuf- 
fer, Ct la cauſe pur que les ter⸗ 
res dones en Frankmarriage 
ſerront mig en Hotchpot eſt ceo, 
quant home done terres ou tene⸗ 
ments en Frankmarriage oue 
fa file, ou oue auter coſin, il eſt 
entendus per la ley aue tiel do⸗ 
ne fait per tiel Parol (Frank⸗ 
marriage) eſt vn auancement, + 
pur auancement de ſa file, ou de 
fon auter coſin, # noſmement 

quant 


„ b ſo alwayes vpon ſuchpur. 
tion the Lands giuen in Fran. 
marriage remayne to the Donces 
and to their heires according to 
the forme of the gift, for iftheo- 
ther Parcener ſhould haue ary d 
that which is giuen in Franknur 
riage : of this would enſue mir 
conuenience, and a thing Fa 
reaſon, which the Law will e 
ſuffer. And the reaſon why tix 
Lands giuen in Frankmarriage ſu 
bee put in Hotchpot, is this when 
a man giueth Lands or Tenemen 
in Frankmarriage with his Dag 
ter, or with his other Couſin, it 
intended by the Law that ſuc 
gift made by this word(Frankn2 
riage) is an aduancement , and is 
aduancement of his Daughter, 
of his Couſin, and namely, wet 


=EBRESESBASzS HM 
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donoz et ſes heyʒes na⸗ 

wo cun rent ne ſeruice de 
eur, non que ſoit tealty,tanque 
ie quart degree ſoit palle,xc,CEt 
qu tiel tauſe la ley eſt que el a⸗ 
nera tiens de les auters terres 
g diſcendus, a lauter 
duntenet, ic. unon que el voile 
mitter les terfs dones @ frank- 
natiage en Yotchpot, come elf 
dit, Et (el ne voille mitter les 
res dones en frankmariage 
in hotchpot, donque el nauera 
niens del remnant pur ceo que 
ſerra entendu per la ley que el eſt 
ſufficientment auante, a que a⸗ 
nancemet el ſoy agree ⁊ luy tient 


content, 


the donor and his heires ſhall 
haue no rent nor ſeruice of them 
but fealty vntill the fourth degree 
be paſt. And for this cauſe the 
Law is that ſhe ſhall haue nothing 
of the other lands or tenements 
diſcended to the other parcener, 
&c. vnleſſe ſhee will put the lands 
giuen in frankmariage in Hotchpot 
as is ſaid. And if ſhe will not put 
the lands giuen in frankmariage in 
Hotchpot, then ſhe ſhall haue no- 
thing of the remnant, becauſe it 
ſhall be intended by the Law, that 
ſhe is ſufficiently aduanced, to 
which aduancement ſhee agreeth 
and holdes her ſelfe content. 


C [) E ceo enſueroit enconuenience & choſe encounter reaſon que la ley ne 


voet ſuffer. 


Qud eſt incor ueniens aut contra rationem non permiſſum eſt in lege. Yerebp it appeareth, 


25 it hath bene often noted, (o) that an argument ab inconuenienti aut ab eo quod eſt contra 
12:01", is foꝛcible in Law. () Nihil eni.n quod eſt inconueniens eſt licitum. 


C Tunquele 4. degree ſoit pas, & c. Hereby(&c.) is implyed how the 
degras ſhall be accounted, whereof ſufficient hath bene ſatd befoze, 


C Mea la ley eſt 
A perenter les 
heres de les donees 
enfrankmariage, et 
les auterg partenerg 
ic, U leg —_ en 
N tot 
deuitlour aunceſter, 
oudeuant tiel parti⸗ 
lion ac. quant a mit⸗ 
tet en Hotchpot, ic. 


CPT nota que 
* en kank⸗ 


mriage fueront per 


Sed.270. 


THe ſame Law is 
berween the heirs 
of the donees in frank- 
mariage, and the other 
parceners, &c. if the 
donees in frankmari- 
age die before their 
anceſtor or before 
ſuch partition, &c. as 
to put in Hotchpor, 
&c. 


Sed. 2 71 * 
Al note that gifts 


in frankmariage 
were by the Comon 
Pe 3 


in this Section is 
implied that if either 
the Donees die befoze the 
Anceſtoꝛ, oz ſutnine the Ins 
ceſtoz and die befoꝛs ſach a 


partition, oz if the Dons 
s die be⸗ 


CB theſe tue (c.) 


178 


Nx. 

(*) Vid. Sed. 138,138. 27m. 
440. 8.488.731. 
p. i. 


Fes, 20. 


Lib. z. (Cap. 2. Of Parceners by Cuſtome. Sed. 252.2 . 


ante the ſtatute a ler tale. Ho 1g common ley de= Law before the Sta. 
as 6 dee dmg (22 oe Uant le Dtetute de rute of Weſtm,ſecoy 
Author here ſaith) but not Weft ſecond, et and haue beene al. 
the eltares. Foz the eſtate n tout temps puis ad wayes ſince vſed ud 
eſte vie et continue, continued, &c. 


4012. H. 411. 31. C. 3. C 
116. 


2228 FI 


changed as at large appeareth 
tn ths Chapter of eſtates in 
dane en 

ith gifts haue 
— alwayes ſince vſed and continued, 


now pzincipally foz Mete caſes and que 


- 


now they be almoſt growne out of vle, 
in Lad that therupon were wont ton, 


C He lands 
＋ giuen in 

krankma⸗ 
riage, E the lands 
in Fee ſimple muſt 
mooue from one 
and the ſame In⸗ 
ceſter, fox the lands 
ginen in Frankz 
martage are in res 
ſpect of the aduã ce⸗ 
ment accounted in 
Law ag hath beene 
ſaid, as tf the ſame 
had diſcended from 
the ſame Anceſtoz 
who died ſeiſed of 
the fer ſimple lands, 
and there is no rca⸗ 
ſon to barre the 
Done of her full 
part of the fee ſim⸗ 
ple lands that di⸗ 
ſcended from anos 
ther Anceſtoz from 
whom ſhe had no 
ſuch aduancement. 


¶ Nemy per 
le donor, &c. 
Pere (& c.) tmplt⸗ 


eth no moze but that 
Donoz that made 


Seck. 272. 


¶ I Tem, ticlmitter en 

Hotchpot. ac. eſt lou 
les auters terres ou te⸗ 
nements q ne fuet dones 
en frankmartage dilcen⸗ 
dont de les donozs en 
frankmariage tantſole- 
ment, car ſi les terres di⸗ 
ſcenderont a les files per 
le pier le dono2, ou per le 
mere le donoz, ou per le 
fret l dono2, ou auter an⸗ 
teſtoꝛ, et nemy per le do⸗ 
noꝛ, tc. la auterment el, 
cax en tiel cas el a quel 
tiel done en frankmart- 
age eſt fait auera ſa part 
come nul tiel done en 
frankmariage vi eſſe 
fait, pur ceo q el ne fuit a= 
uanẽ per eUx,xc,etns per 
vn auter,Xc. 


Lſo ſuch putting i 

Hotchpot, &c. is 
where the other lands or 
tenements which wer 
not giuen in trakmariage 
diſcend from the donor; 
in frankmariage only, for 
if the lands ſhall diſcend 
to the daughters by tie 
father ofthe donor,orby 
the mother of the do. 
nor, or by the brotherof 
the donor or other ace. 
ſter, and not by the donor 
&c. there it is otherwiſe, 
for in ſuch caſe, ſhee to 
whom ſuch gift in frank 
mariage is made ſhal hae 
her part as if no gilt i 
frankm: had beene made 
becauſe that ſhe was not 
aduanced by them, &. 
but by another, &c. 


the gift of Frankmartage, the other two (&c.) in this Section neede no explanation. 


this Se- 
C Bun E the 
( &c.)Hereinſome 


Sect. 27z. 


J Tem, ſi home ſeille 


de 30. Acres de terre 


haue gathered that cheſcun acre de ouel an⸗ 


the value of the 
lands ſhall be acs 


nual value eiant iſſue 


counted as they deux frles coe eſt auant⸗ 


wers at the time 
of the gift in 


dit, et dona 15. acres de 


ceo 


Ale if a man bee ſeiſe 


of 30. acres of 1a 
euery acre of equallum 
all value, and haue iſſu 
two daughters 45 afore 
ſaid, and giueth 15-4 


SSS SAA 


ing in 
YC, is 
nds or 

were 
Ariage 
donors 
ly, for 
liſcend 
y the 
r,orby 
e do- 
therof 
r ance- 
» donor 
erwile, 
ſhee to 
\ frank: 
al haue 
pitt in 
e made 
as DO 
mM, &c. 


Lib z. N 
teo s le baron oue la file 
mktankmariage, # mo⸗ 
mu ſeille de les auters 
If tes en ceſt cale lau⸗ 
ter loet auera les 15. à⸗ 
ges iſſint dilcẽdus a luy 


lt et le baron et ſa fem 


nemitteront en tiel cas 
its 15. acres a eux dones 
m frankmartage en 
hotchpot, pur ceo q les 
tenem̃ts dones E frank= 
mariage ſont de aury 
ndet de bone annual 
value, come les auters 
terres diſcendug, ac. Car 
les terres dones en 
frankmariage ſont de 
tantegal annual value, 
quele remnant ſont , ou 
depluis valne, en vaine 
tt a nul entent tielx te⸗ 
nemfts dones en frank-= 
meriage ſerra mis en 
Potchpot ac. pur ceo que 
elne poit riens auer de 
lesauters terres dilcen⸗ 
dus at. car (i el aũoit aſ= 
(un parcel de les tene⸗ 
ments diſcendus, don⸗ 
ques el auera pluis de 
annual value que ſa ſoer 
fc. que la ley ne voit, c. 
Et icome eſt parle E les 
caſes auantdits de deux 
files ou de deux parce= 
ners, en m̃ le maner eſt 
nſemblabk cas lou ſont 
pluſozg —_ 4 pluſozs 
ng ceo 
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hereof to the husband 
with his daughter in frank- 
mariage, and dies ſeiſed of 
the other 15 ,acres. In this 
caſe the other ſiſter ſhall 
haue the 15. actes ſo di- 
ſcended to her alone, and 
the husband and wife ſhall 
not in this caſe put the 15. 
acres giuen to them in 
frankmariage into Hotch- 
pot, becauſe the tenements 
giuen in frankmariage are 
of as great and good yeare- 
ly value as the other lands 
diſcended, &c. for if the 
lands giuen in frankmariage 
bee of equall or of more 
yearely value then the 
remnant, in vaine and to no 
purpoſe ſhall ſuch tene- 
ments giuen in frankmari- 
age bee put in Hotchpor, 
&c. for that ſhee cannot 
haue any of the other lands 
diſcended, &c. for if ſhee 
ſnould haue any parcell of 
the lands diſcended, then 
ſhe ſhall haue more in year- 
ly value then her ſiſter, &c. 
which the Law will not, 
&c. And as it is ſpoken in 
the caſes aforeſaid of two 
daughters or of two parce- 
ners; in the ſame manner 
it is in like caſe where 
there are more ſiſters or 
more parceners according 
as the caſe and matter is, 


&c. 


2 3 
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Fri 

tt is cleere that the 
value ſhall bes acs 
counted as it was 


marlage be by the 
ad of God decay⸗ 
ed in value, oz if 
the remnant of the 
lands tn fe fimple 
be tmpzoued after 
the gift, oz è con- 
uerſo the Law 
ſhall adtudge of 
the value as it 
was at the time 
of the partition 
( vnleTe it bee by 
the pzoper act o 
defauit of the par⸗ 
ties) as hath bene 
ſaid befoze in 
the koꝛmer Thap- 
ter. And ſome 
haue collected vp⸗ 
on this Section 
that the reuerũon 
in fee of the lands 
qtuen in Frank⸗ 
martage hall only 
dilſcend to the Do⸗ 
a 
haue moze benefit, 
then the Done 
which ſhould ber 
agatuſt the reaſon 
of our Juthoꝛ. 


In varne 
& anul ent, 


ce. Fo; it is 
a maxime in Law 
Lex non præcipit 
in vtilia, quia inu- 
tilis labor ſtul- 
rus, 


Sed 
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Regul. 
VS. 194.578. Lis.5,f0. 
35. 
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11. E. 2. 11. Tail. 20. 
6. E. 3. 30.0. 4. E. 3. 49. 50. 


. . 3. 


77. 


Seft. 274. 


E Te eſt aſcauoire, que Terres 
on tenemẽts dones en frank⸗ 
mariage ne ſerra miſe en Hotch- 
pot, foꝛſque ou Terres diſcende 
en fee (imple, car de terte Diſcen- 
dus en fee taile Partition ſerra 
fait, ſicome nul tiei done en frãk⸗ 
marriage vil eſte fait. 


A Nd it is to be vnderſtood tha 
Lands or Tenements giuen in 
Frankmarriage ſhall not bee putin 
Hotchpor but where Lands diſcend 
in Fee ſimple, for of Lands diſcern. 
ded in Fee taile partition ſhall bee 
made, as if no ſuch gift in Franke. 
marriage had been made, 


C — Lands intailed, the Donee in Frankmarriage ſhall haue as much part as the 


Coparcener, becauſe oucr and beſides the Land g 


ſue tn Taile claimeth per formam doni, and both of the P 
phy fozce of the gift, & voluatas Donatoris, &c. obſeruetur. 


in Frankmarriage,the 
eners multequally —— 


Sef. 275. 


CT Tem nuls Terres ſerra 
miſe en Hotchpot oueaufs 
ſinon terres que fueront 

done en frankmariage tantlole⸗ 

ment: Car ti aſcun Feme ad aſ⸗ 
cuns auters terres on tenemets 
per aſcun auter done en le tayle, 
el ne vnques mittera tiel Terre 
iſſint done en Hotchpot, mes el 
auera ſa purpartie de le remnãt 
diſcendug,*c,s.a tant que lauter 
Parcener auera db m̃ k remnant, 


Al no Lands ſhall bee put in 
Hotchpot with other Lands, but 
Lands giuen in Frankmarriage one. 
ly : for if awoman haue any other 
Lands or Tenements by any other 
gift in talle, ſheſhall neuer put ſuch 
Lands ſo giuen in Hotchpor, but ſic 
ſhall haue her purpartie of the rem. 
nant diſcended, &c. (videlicet) a8 
much as the other Parcener 
ſhall hauc of tle ſame rem. 
nant. 


C | Po ik the Anceſtoꝛ infeoffeth one of his daughters of part of his Land, 02 purchal 
lands to him and her and their heires, oꝛ giueth to her part ofhis lands in Tafle ſpeci 
oꝛ generall, ſhe notwithſtanding this ſhau haue a full part in the remnant of the lands 

in Fes ſimple, foz the benefit of putting, ac. into Hotchpot, is onelp appꝛopꝛiated to a gitt 1 

Frankmarriage, (quia maritagium cadit in partem) which ſhall be (as is afozeſayd)accounte? 


Sect. 276. 


as parccil of his aduancement. 


C —.— vn auter Partit: on 
poet eſte fait inter parteñ g. 
que variaſt de les Partiti⸗ 

tions auantdit gs. Sicome y ſõt 

trois Parceners, le putſn voet 
auer partition, # les aufg deux 
ne voillont, mes voilent tener 
en parcenarie ceo que a eux affi= 

ett 


Lſo another partition maybe 
made betweene Parcenr;, 
which varieth from thePat- 
titions aforeſayd. As if there bee 
three Parceners and the young 
will haue partition, and the other 
two will not, but will hold in } 
cenarie that which to them beloꝶ 


FU 
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Lib. 
t en cẽ caſe ſi vn pt 
— kletalty al puiſne ſoer 
Calongs teo que el doit auer, don⸗ 
ques les — _ le 
remnant en , 2 
ng 
xtiel partition eſt a 
kardon Et ſi apꝛes leigne ou 
mulnes P 
partition inter eur, d ceo que ils 
qnont ils teignont, ils potent 
ceo bien fatre quant a eux pleiſt. 
Mes lou partition ſerra fait per 
fate de Bzieke de Parritione faci- 
enda, la àuterment eſt car 1a co⸗ 
nient que cheſcun Parcener a= 
vera art en ſeueraltte,xc, 


C Pluis ſerf dit des patcefis 
en le Chapter de Joyntenants, 
zauryenle Chapter de 'Tenats 
in Common. 


Of Parceners by Cuſtome. 


arcener voile fayze g 


geth, without partition: in this 
caſe if one part be allotted in ſeue- 
raltie to the youngeſt ſiſter, accor- 
ding to that which ſhee ouglit to 
haue, then the others may hold the 
remnant in parcenarie, and occupie 
in Common without Partition, if 
they will, and ſuch partition is 
ood enough. And if afterwards 
the eldeſt or middle parcener will 
make partition betweene them of 
that which they hold, they may 
well do this when they pleaſe. Bur 
where partition ſhall bee made by 
force of a Writ of Partitione facien- 
da, there it is otherwiſe, for there it 
behoueth that euerie parcener haue 
her part in ſeueraltie, &c. 

More ſhall bee ſaid of parceners 
in the Chapter of Ioyntenants, and 
alſo iu the Chapter of Tenants in 
Common. 


C Ere it is to be obſerued, That this partition is good by conſent, foz Conſenſus tollit 
* —— but if t be by the Rings Wit, then euerie Partener muſt haus his part. Ind 


here you may ſee that 


modus & conuentio vincunt legem. 


¶ Er ſcueraltie, c&c. Hexe by this(&c.)is implied another kind of 
lertalti than our Juthoz hath mentioned, and that is, Chat the one Parcener (hall haue ths 
{and in ſeueraltie from the feaft of Eaſter, vntill the guls of Auguſt , ( that is, the firſt of Tu⸗ 
gal) and the other in ſeueraltie from thence vntill the feaſt of Eaſter,oz the like, & ſic altcrnis 
neibus to them and their hetres imperperuum, whereof lulficient hath beene ſpoken bekoze, 


— — — — — — —— = 


— — 


( hap.3. 


IOyntenants are, as if 

2 man bee ſciſed of 
certaine Lands or Te- 
nements, &c. and in- 
feoffeth two, three, 
foure,or more, to haue 
and to hold to them 
for term of their liues, 
or for terme of ano- 
thers lite, by force of 


which feo 


munter ou pluſoz's, a 
ar a teñ a eux pur 
term de lour vies, ou 

onume 
u leaſe ils ſont ſet- 


Of Ioyntenants. 
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CTA Se 

fo: it ſhould bee, 
loyni ſont ſicõe hoe ſeiſie de 
certaine terres ou tenements, 
&c. & ent enfeoffe deut ou 
trois, ou quater, ou pluſort a 


auer & tener a cux & a lout 


ment or 


Sedt. 27. 
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Feguls, 


Bras. li. 4 fo.1 65. 
Bris,06.35. fo. 113. 
Fi. lis. 3. 6. 4. 10. 


66.6. . 4. 
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wum, — 


Lib. z. 


5. Z. 59. 11. J. 4. 56. 


Pius. bb. 6.04.47. 
Braff. ob. 1. fol. 435-4 


10. F. 3. 2. 17. Af 1 4- 
14.2. . 0. 
10. C. 3. 47 10. C1. 

3 2. N. l. ft O. riſ 77. 
25.421. .,. 30. 

13. FE. 4. 5. 7. E. 4. 7. b. 
19.7. 21... 35. 

29 Ap 59. 21. f. 1 25. 
35 H. c. 61. 21. E. 4. 46. 
15. f. . 15. F. N. J. 179. f. 


(Ad. 3. 


be feoffinent and leaſe ſpoken 
of befazc. 
Chere de alſo Jopntenants 


Of Ioyntenants. 
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lies tiels ſont Joyn- {caſe they are ſeigeg 


tenants, 


by other conneyances than Litrler. here mentioncth as by Fine, Recouerie, Varg 
Satle, Keleaſe, Confirmation, æc. So there be diuers ether limitations than Li:ticy, heres 


theſe are loyntenants 


and 


lpcaketh of: Bs it a Rent charge of ten pounds be granted to A. and B. to haue and to hol) , 
them two, viz. to A- vntill he be martted, andto B vntill he be aduanced to a Bentſre they bo 


Joyntenants in the meane time, notwithltanding 


theſeuerall limitations: and it a di betoe 


marriage, the rent ſhall ſurutue; bat if A. had marrted, the rent ſhould haueceaſey fo, x Wo: tie 


& lic è conuerſo on the ether fide. | 
Littleton hanging ſpoken of one kind of Tenants 
now to another, v2. Jopntenants, and firſt of Joyntenants of Frezhold, 


pro indiuiſo, via. of 


arcenerz, COmmerh 
It an Tlien and 


a ſabiect purchaſe lands in fe, they are ioyntneants, ⁊᷑ the ſurutuoꝛſhip ſhall had place, Et nu. 
lum tempus occutrit Regi, vpon an office found. | 


¶ /oyntenants, So called becauſe the lands 02 tenement g, at. at 


conueped to them topntly, conjunctim feoff iti, & c. op, qui coniunctim tenen and are diſtingy, 
ſhed from ſole oz ſeuerall Tenants, from Parceners, and from Tenants in Common, xc, 1 
antientip they were called Parricipes, & non hætedes. And theſe Joyntenants matt topntly 
implead and topntly be impleaded by others, which pꝛopertie is common betweene then av 
Coparceners, but Joyntenants haus a ſole qualitie of ſnriuiuoz(ip, which Toparceners hate 
not. Littleton hauing now ſpoken of Parcencrs and of Joyntenants ot right, doth neren 


of Joyntenant s by Wong. 


( 12 ig to bee obſerued, 
That ſome Diſſeiſours, 

be Tenants of the land 

and ſome be no Tenants of 
the Lands, and of both theſe 
kinds Littleton {ere ſpeaketh. 


CC. Inthe firſt 
& c. nothing is implied but 
foaure oz fine, oz mo2e , but in 
the latrer( &c.many things be 
tobe vnderſtod, as of D iſſei⸗ 
ſozs that beno Tenants,ſome 
are Coadiutozs, Wwhereof 
Littleton here ſpeaketh, ſome 
Councelloꝛs, Commanders, 
Ec. when the dilſcilin is not 
to bee done to anp of their 
blegs. Aliſo tf A. diſſeiſe one 
tothe vie of B. who knoweth 
not of it, and B. aſſent to it, in 
this caſe till the agroament A. 
was Tenant of the land, and 
after agreement B. fg Tenant 
of the land, but both of them 
be Dilleiſo:s : foz omnis cx- 


titrabitioretrotrahitur et man- 


Section 278. 


Tem ſi deux ou 

trois, ac. diſſeiſont 

vn auf daſcun ter⸗ 
res ou Tenements a 
lour ble demeſne: 
donques les Diſſei⸗ 
ſours ſont Joynte⸗ 
leiſõt vn auter al vſe 
dun de eur, donques 
ils ne ſont Joynte- 
nants, mes celuy a 
que ble le diſleiſin eſt 
fait eſt ſole tenant, x 
rs auters nont riens 
en le tenancie, mes 
ſont appels coadiu⸗ 
toꝛs a le diſſeiſin, c. 


A Iſo it two or three 
&c. diſſeiſe ano- 
ther of any lands orte. 
ne ments to their own 
vſe, then the diſſeiſon 
are Ioyntenants. Bu: 
if they diſſeiſe ano- 
ther to the vſe of 
one of them, then 
they are not Joyne- 
Tenants, but he to 
whoſe vſe the Diſſzi 
ſin is made, is ſole e. 
nant, and the other 
haue nothing in the 
Tenancie, but are ci. 
d Coadiutors to the 
Diſſeiſin, &c. 


dato equiparatur. Ind it is w0:thie of the obſeru ation, and tnplyed alſo in the latter (Kc) 
that ſeeing Coadiutszs, Councelloꝛs, Commanders, gc. axe all Dtfctſoz2, that alben the DE 
ſetſoz which is Tenant dieth, yet the Yſiſelteth againſt the Coadiutoz, Councello, Conner 
der, ac. and Tenant of the land, though he be no diſſeiſoꝛ. 
(a) The Demandant and others in a Præcipe did difletſe the Tenant to the vſe of the orden. 
and the w2it did not abate, fox the Demandant was a Diſſeifoꝛ, but gatucd no tenancle is tit 
land, foz that he was but a Coadiutoꝛ. 
A man diſſeiſeth Tenant foz life to the vſe of hin in the reverſion, and after he in the U 
agreethto the diſſeifin, it is ſaſd, That he in the reuerũ on is a Dfſletſoz in fee, fox by toe oy 
made bp ths ſtranger, the venetũen was dinelted, which (ſay they) cannot bes d oy 


three 
e ano- 
Sorte. 
r owne 
leiſon 
8. But 
mo- 
yſe of 

then 
loyne- 
he to 
Diſſei- 
le Je. 


Of Ioyntenants. 
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him tu the ä a Wong doer, # therefozeno relation 


wong can heipe es 2 | 
" * Count Coadiutor eſt quiauxiliatur alteri, and is deriued a 
aduuando. Anglic E, a fellow helper, 


| nota q diſ⸗ 
(EE 


tin eſt pꝛo⸗ 

et lou vn home 
intra ẽ alcun terres 
u tenements lou ſon 
entre neſt pas con⸗ 
grable, ouſta celuy 
que ad Franktene⸗ 


ment. il, 


Seft. 279. 


Nd note that diſ- 

ſeiſin is properly 
where a man entreth 
into any Lands or Te- 
nements where his en- 
try is not congeable, 
& ouſteth him which 
hath the Freehold, 
&c. 


His deſcription of a 
C 198 
in thus place 


ſaid befoze in the Chapter of 
Rents, and ſo in effec Little. 
ton deſcxibed it befoze the Ez 
dition of his Book. And note 


here that guter entry is no 


dͤlctn, vnlelle there bee an ouſter alſo or the Freehold. And therefoze Littleton dothnot ſet 
downe an entrie only but an ouſter alſo, as an entry and a claymer, oz taking of pꝛoũts, ⁊c. 
Now as there be Jopntenants by diſſeiſin,ſo are there Joyntenants by Abatement, Jn- 


truon,and Uſurpation, all which are included in the latter, c. 


C E eſt aſcauoit 
que la nature 

de iopntenancie eſt q̃ 
teluy que ſurueſquiſt 
ara ſolement len⸗ 
ner tenancie ſolongz 
liel eſtate que il ad, li 
le ioynture ſoit con⸗ 
tue ac. Sicome (i 
trois Joyntenants 
ſont en Fee limple, a 
lun ad iſſue # deute, 
teux que ſur⸗ 
ueſquont afiont les 
tenements entier, f 


equilt auera leg te⸗ 


"Mts entier, x eux 
ara a lnys a ſeg 


Sect. 280. 


Nd it is to be vn- 

derſtood, that the 
nature of ioyntenancie 
is, that hee which ſur- 
uiueth ſhall haue only 
the entire tenancie ac- 
cording to ſuch eſtate 
as he hath, if the ioyn- 
ture be continued, &c. 
As if three ioynte- 
nants bee in Fee Sim- 
ple, and the one hath 
iſſue, and dyeth, yet 
they which ſuruiue 
ſhall haue the whole 
tenements, and the iſ- 
ſue ſhall haue nothing. 
And if the two ioyn- 
tenants hath iſſue and 
dye , yet the third 


% 


CQ! / iopnture ſoit 
continue, &c. 


Here by this (& c.) many 
points of Learning are to ba 
obſerued, as that it is pꝛoper 
to ioyntenants only to haus 
Lands by Surutuq, foz no 
Durutuoz of other Tenants 
pro indiuiſo ſhall haue the 
whole by Surutour, but ons 
ly toyntenants , and this is 
called in Law lus accreſcendi, 
Omnes fcoffati ſant ſimul ha- 
bendi & tenendi nec totum 
nec partem ſeparatam nec per 
ſe, ſed vt quilibet eorum totum 
habeat cum alijs in communi, 
& cum vnus moriatur nod diſ- 
cendit aliqua pars hæredi mo- 
rientis nec ſeperata nec in cõ- 
muni ante mortem omnium 
ſed pars illa communis per ius 
accreſcendi accreſcit ſuperſtiti- 


bus de perſona ad perſonam 
vſque pom ſuperſtitem. 


which ſuruiueth ſhall v 


haue the whole tene- 
Fx 


34.1.2. 14-4. 11.12, 

26, Af-17.41. 10.34. F. 
3.31. l. C. Te 
Her Lane. 7. io. 
11.725. 

12. E. 3. u.. 43. J. 
9. is. 35 FI. 18.1.3 
＋9 . 


Traden 1.4. fol, 263. 6. 
Tris i . 3 5. Feta lib. 3. 
6. 4· 0 c. 10. 45. C. 31. 3. 
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Lib. z. 


b) 39.47.17. 
30. NM. g. tet deuiſe 2. 
Dyer 3. Eig. 190.49. E. 3. 6. 
2. EA . Dyer 177. 21. Flix. 
Dyer 371.4. Ci (. Dyer 210. 
10. H. 4. 2. & 3. 14. H. 4. 34. 
en © ag 

z. V. I. » £1.62. 
— — Br. 190. 
ſe) 38. H. 8. Dyer 62. 
27. II. 8. ſel. 6. 


(4) Poſch. 8. Elis. in the 
Kings Bab berweene King 
Hobbes, 


(e) 21. R. . 1. 263. 


(Ab. 3. 
J 


oyntenants , though there 
be not equall bencfit of Sur- 
utuoz on both ſides. 2s if a 
man letteth Lands to A. and 
B. during the life of A. if B. 
dyeth A. ſhall haue all by the 
Suratuoz, but if A- dyeth B. 
ſhall haue nothing. 

Two oz moze map haue a 
Truft 0z an Juthozitie com- 
mitted co them topntly , and 
yet it ſhall not ſarutue. But 
herein are diuers dtuerſities 
to. be obſerued: Firft, there is 
a diuer ſitie betwerne a naked 
Truſt oʒ an Zuthozitie, and 
a Truſt oz Juthsozitie topued 
to an eſtate oꝛ intereſt, Hes 
con? ip, there is a diuerũtie 
betweene Authoꝛities created 
by the partie fo: pꝛiuate cau⸗ 
ſes, and Zuthozitte created 
by Law fa execution of Ju- 


Of Ioyntenants. 


heires a touts tours 
Mes auterment eſt 
de Parceners,Car ſi 
troisparceners ſont, 
X deuant aſcun par⸗ 
tition fait lun ad il⸗ 
ſue # denie, ceo que a 
luy affiert diſcendza 
a (ez coheires iſlint ij 
ils aueront ceo per 
diſcent, # nemy per 
ſurutuoz, come ioyn⸗ 
tenants aueront, dc. 


Sed. 28 [ 


ments to him andto 
his heires for euer bu 
otherwiſe it is of Pa 
ceners, for if three 
Parcenersbee,and be. 
fore any partitig made 
the one hath iſſue 2nd 
dyeth „that whichto 
him belongeth ſy 
diſcend to his iſſue 
and if ſuch Parcens, 
dic without iſſue, the: 
which belongeth © 
her ſhal diſcend to he: 


coheires ſo as they ſhall haue this by diſcen & 
not by ſuruiuour, as Ioyntenants ſhall haue, xt. 


Tice. Is fox example, (b) if a man deuiſe that his two Executozs ſhall ſell his Land, if one o 
them dye the Surutuoz ſhall not ſell it, but if he had deutſed his Lands to his Erecitos tov 


ſolde there, the Surutuoz ſhall ſell it, which diuerũtie ts tmpiyed by our Futhoz, foz her lay 


that he, that ſt;rutueth ſhall haue the entire Tenancie. 

It a man make a letter of Ftturney to two, to doe any ac, if one of them dye, the Sur 
uoꝛ ſhall not doe it; but if a Ve nirc facias be awarded to foure Coꝛoners to impanneil andre: 
turne a Jurp, and one of them dye, pet the other ſhall execute and returne the ſame, 

Ff a Charter of feoffement (c) be made, and a Letter of Ftturney to foure oz tha topnty 
and ſeuerally to deltuer feifin,two of them cannot make liuerp, becauſe it is neither by them 
foure oz the topntly, noꝛ any of them ſeuerally: but if the Sherife vpon a Capias dirtacd u 
him make a warrant to foure oꝛ thꝛe topntly oz ſenerally to arreſt the Defendant, two of then 
map arreſt him, becauſe it is foz the crecution of Juſtice (d) which is pro bono publico, anz 
therefoze ſhall be moze fauourably expounded, then when it is only foz pztnate , and ſohathi: 


bene adiudged, lura publica ex privato promiſcuè decidi non debent. 


C Ei deuie. Note there is anaturall death and a ciuill death 
and Littletons Caſe is to be intended of both, and therefoze (e) it two Tenants be, and once 


them entreth into Religion, the Surninoz ſhall haue the Whole. 


C ET come le ſuruiuoꝛ tient 

lieu enter tointenants, en 
meſme le maner il tient lieu en⸗ 
ter eux queux ont ioynt eſtate 
ou poſſeſſion oue auter de chattel 
real ou perſonal, Sicome ft leas 
de terres ou tits ſoit fait a plu: 
ſoꝛs pur terme des ans, celuy q̃ 
ſurueſquiſt de les leſſees auera 
les tenements a luy entier, du- 
rant t terme, per foꝛce de meſme 
leleas, Et ii vn chiual ou vn au- 


Sed. 281. 


all or 


ter 


ND as the ſuruiuour hold 
place betweene 10yntenan, 

in the ſame manner it holdet 
place betweene them which 
haue ioynt Eſtate or Poſſeſſion 
with another — 2 Chattell, re. 
rſonall. 
of ER Tenements bee made 
to many for tearme of yea, 
hee which ſuruiues ofthe Leſſerd 
ſhall haue the Tenements to hin 
only during the terme by force 


As if a Lee 


Lib.z. 
ter chaff 


fl 
aun le 


chiual ſolement. 
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el perſonall ſont done the ſame leaſe. Andif a Horſe, or 


g, celup que ſurueſquiſt any other chatrell perſonall be gi- 
uen to many, hee which ſuruiueth 


ſhall haue the Horſe only. 


Sed.282.283. 


Ereby it is mantfcft thas Surutuoꝛ holdcth place, regularly aſwell betwerne Jopn- 
(Haase, Gove and C hattels in poſſeſſion oz in right, as Joyntenarts of Jnhe- 


itance 0: Froohold. 


Cchantell, 0) C atell, 
{f) Caralla andis as Littleton here 


ples of both. 


AN melme le 

maner eſt de 
debts d duties IC, 
car (i bn obligation 
ſoit fait a pluſo2s 
pur bn debt, celuy 
| uruefquiſt auera 
tout le det ou dutie. 
Et iſſint eſt dauters 
Couenants & Con⸗ 
tracts, Ac. 


Seflion 282. 


N the ſame manner 

it is of debts and 
duties, &c. for if an 
Obligation be made to 
many for one debt, hee 
which ſuruiueth ſhall 
haue the whole debt 
or dutie. And ſo is it 
of other Couenants 
and Contracts, &c. 


whereof commeth the woꝛd vled in Law 
teacheth 


twofold , via. reall and perſonal, and puttethj ex- n .;.;.. wy 


C OW hee ſpeaketh 
Ne Debts, Duties, 

Couenants, Cons 
tracts, ⁊c. 


¶ Ders & Duties, 


Sc. Here by fozce of 
this (& c.) an exception ts to 
bee made of t wo topnt 
chantz, fo: the wares, Mer⸗ 
chandtzes, Debts, oz Dn- 
ties that they haue as ioynt⸗ 
merchants oꝛ Þartencrs ſhal 
not ſurutus, but ſhall gos to 
the Executoꝛs of him that de⸗ 
ceaſeth, and thts is per legem 


Mercatoriarw, which (as hath beene ſatd) ts part of the La wes of this Aealme foz the aduance⸗ 
rent andcontinuance of Commerce and Trade Which is pro bono publico, foz the rule tg, 


Thit 41s accreſcend1 inter Mercatores pro beneficio commercij locum non habet. 


And to the latter (&c-) tn this Section the like exception mull be made. 


C[Tem,aſcfis ioin⸗ 
tenants potent 
etre que poient auer 
ont eſtate, et eſtre 
lointenaͤtg pur terme 
delourvies, et vncoꝛe 
ils ont ſeuerall enhe⸗ 


Sedlion 283. 


. there may bee 
ſome 10yntenants 
which may haue a 
ioint eſtate, & be ioynt- 
tenants for terme of 
their liues, & yet haue 
inheritances. 


ſeuerall 


C bs ont ioynt e- 
ſtate pur terme 


de lour deux vies, 


Cc. Note, albeit 
they haut ſeuerall Jnhert- 
tances in tayle, and a par⸗ 
ticular eſtate foz their 
liues, pet the Inheritance 
doth not execute, and ſo 
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As if lands be giuen to 
two men and to the 
heires of their two bo- 
dyes begotten, In this tance in tayle. 

caſe the donees haue a ¶ Sicome bome- 


ioint eſtate for termeof & fem poient auer, 
Die . 45. 
a diuer⸗ Er. aan, 


utances. 1 ter⸗ 

ones Aa 
deux homes et a lex 
heres de lour deux 
[92ps engendzes, en 
an caſe leg donees 
on? toint eſtates pur 
-_ de lour deux 
leg et vncoze ils oũt 


bzeake the Jopntenancte, 
but they art topntenants 
fo: ue, and tenants in 
Common of the Jnheri- 


heritances,for if one of inuten 


by ont conveyance, 
332 as 


b - 0 S rs 
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vid. 1 3. C. 4. 2 U. 


$f) 35. H. 6. 2.4. 


(2) bet, wh ſup ra. 


as in this caſe it is, there 
are no ſeuerall eſtates to 
dzowne one in another, 
But when the ſtates are 
dcutded in ſeucrall con⸗ 
uepances their particular 
eſtates are diſtinct and ds- 
uided, and conſcquently 
the one dꝛownes the other: 
As it a Leaſe bc made to 
two men fox terme of their 
lues, and after the Leſſo; 
granteth the reuerſion to 
them two, and tothe heires 
of thetr two bodpes the 
topnture is ſeuered, and 
they are Tenants in com⸗ 
mon in polleſſion, Ind it is 
further implied that in this 
caſe of Lutleton there 19 
no diuiſien betweene the 
eſtate foꝛ liues, and the ſe⸗ 
uerall mhcritances, foz in 
thts ca they cannot con⸗ 
uc away the inheritances 
aftcr their deccaſe, fox it ts 
deutded onlp in ſuppoſition 
and conſideration of Law, 
and to ſo:nc purpoles the 
tnheritance is ſaid to be 
executed, as ſhall bee ſaid 
hereafter. 

Ft a man make a Leaſe 
foz (f) life, and after gran⸗ 
teth the reuerſion to the 
Tenant foꝛ life, and to a 
ftranger and to their 
hetres, they are not topn- 
tenants of thc rcuerſion, 
but the reyerſion is by act 
of Law cxecuted foz the 
one moitie in the Tenant 
foz life, and foz the other 
moity he holdeth it ſtill foz 
life the reuerſion of that 
moitie to the grantee. 

And ſo it is, if a man 
maketh a leaſe (g) to two 
foz their liues, and after 
granteth the reuerſion to 
oneofthem in fee, the topn= 
ture is ſeuered, and the re⸗ 
nerũon is executed foz the 
one moitp, and koꝛ the o⸗ 
ther moity there is Te⸗ 
nant fo: life the reucrſjon 
to the Grantee. 

If Leſſœ foz life gran- 
teth his eſtxte ts him in the 
renerſios and to a ffrans 
ger, the ioynture ig ſeue⸗ 
red, and the reuerſion erc- 
cuted fox the one moitie 
by tle ad of Law, 
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ſeuerall inheritances 
car ſi lun des donees 
ad iſſue et deup, lauter 
que ſurueſquiſt auera 
tout ꝑ le ſuruiuoꝛ pur 
terme de ſa vie, et (i 
celuy que ſurueſquiſt 
aury ad iſſue, et deup, 
douques k iſſue del vn 
auera lun moitie, et 
liſſue del auter auera 
lauter moitie d la ter⸗ 
re, et ils tiendꝛont la 
terre enter eur E com⸗ 
mon, et ne ſont pas 
tointenats, mes ſont 
tenants en common, 
Et la cauſe pur 5 tielx 
donees en tiel cas ont 
ioint eſtate pur terme 
de lour vies, eſt p ceo 
que al commencement 
les fres fuerõt dones 
a enx deux, les queux 
parolx ſãs pluis dire 
kont ioint eſtate a 
eux pur terme de lour 
vies. Car ſi home voit 
leſſer fre a vn auter ꝑ 
fait ou lang fait, nient 
feaſant mention ql e⸗ 
ſtate il aueroit, et de 
ceo fait liuerie de ſei⸗ 
ſin en ceo caſe le leſſee 
ad eſtate pur terme de 
ſa vie et iſſint entant 
que les terres fueront 
dones a eux, ils ont 
toint eſtate pur terme 
de lour vie g:a la cauſe 
pur q ils aueront ſe- 
ueral cnheritances eſt 
ceo, ent ant que ils ne 
poiẽt aũ ꝑ nul poſſibi⸗ 


litp 


Sedl. dz. 


the Donees hath ſte 
end dic , the Other 
which furuiucth jj; 
haue the whole by ry 
luruiuor for terme of 
his life, and if he which 
ſuruiueth hath alſo il. 
ſur, and die, then the 
iſſue of the one ſhal 
haue the one moi: y and 
the iſſue of the othe⸗ 
ſhall haue the other 
moity of the land, 20 
they ſhall hold the lud 
betweene them in C. 
mon, and they are not 
ioyr tenants but ate te. 
nants*in common, And 
the cauſe why fach 
Donees in ſuch cat 
haue a ioynt eſtate tor 
terme of their liues, is 
for that at the begin- 
ning the lands were gi. 
uento them two, which 
words without more 
ſaying make a 1oynt e. 
ſtate rothem for teme 
of their liues. Fot it: 
man will let land to + 
nother by deed ©: 
without deed, not ma 
king mention wht e. 
ſtate hee ſnall haue, and 
of this make Hhery of 
ſeiſin, in this caſe thx 
leſſee hath an eſtate for 


terme ot his life,and(0 


in as much as the ind 
were giuen to the, 
they haue a ioynt ſtat 
for terme oftheir liue 
& the reaſon why the 
ſhall haue ſeuetall ie 


Lib.z. 

ty b heixe enter eux 
woo ſicome Hoe 
et fiſt po:ent auer ac. 
donq; la ley voet que 
bur eſtate et lour en⸗ 
eritance ſoit tiel coe 
reaſon voet ſolonq; la 
ume et effect des pa⸗ 
wulr del done et ceo eſt 
ales heires q̃ lun en⸗ 
gendra de ſon cozps 
p altun de les kemes, 
a les heires q lauter 


ingendꝛa d ſon co2ps 


palt de ſes kemes, ic. 
Jſint il coutent ꝑ ne⸗ 
ceſſitie de reaſon que 
ils aueront ſeucralr 
enhcritances, Et en 


tiel tas ſi liſſue dun 
des donees apzes la 
mozt des donees de⸗ 
lie, illint q il nad aſ- 
cuniſſue en vie de ſon 


caps engedꝛe, dong; 
le donoꝛ ou ſon heyze 
poit enter en la moitie 
tome en ſon reuerſion. 
d. toment q̃ laut᷑ des 
donees ad iſſue en vie, 
it. Et la cauſe eſt. que 
entant q les enheri⸗ 
tices ſont ſeueral, xc. 
le reuerſion de eux en 
ley eſt ſcueral xc, et le 


ſuruiuoz del iſſue del 


zuter ne tiendza pa 
leu dauer lentierk. . 
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ritances is this, inal- 
much as they canot by 
any poſſibility haue an 
hcire between them in- 
gendred, as a man and 
woman may haue, &c. 
the Law will that their 
eſtat and inheritance be 
ſuch as 1s reaſonable, 
according to the forme 
and effect of the words 
of the gift, and this is to 
the heires which the 
one ſhall beget of his 
body by any of his 
wiues, and to the heires 
which the other ſhall 
beget of his body by 
any of his wiues, &c. So 
as it behoueth by ne- 
ceſſity of reaſon that 
they haue ſeveral inhe- 
ritances. And in this 
caſe if the iſſue of one 
of the donees after the 
death of the donees dy, 
ſo that he hath no iſſue 
aliue of his body be- 
gotten, then the donor 
or his heire may enter 
into the moity as in his 
reuerſion, &c. although 
the other donee hath 
iſſue aliue, &c. and the 
reaſon is, foraſmuch as 
the inheritances bec ſe- 
ueral, &c. the reuerſion 
of them in Law is ſeue- 
rall, &c. and the ſurui- 


gorof the iſſue ofthe other ſhall hold no place 


to have the whole. 


of the p2emilles ; Ind the reaſon of this ts, fo that it is a maxime in 
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Ita man maketh a Leaſe 
foz life and granteth the 
reucrlio1 totwo in te, the 
Leſlee granteth his eſtate 
to one of them, they are 
not topntenants of the res 
uecũuon, fox there ia an exe⸗ 
cution oc the eſtate toꝛ the 
onc moitp, and an eſtats 
foꝛ life, the renerũon to the 
other of the other motty, 

Here _ittlet »n hath well 
reſolued a doubt, foz of 
angie nt time it hath bene 
ſaid () That when lands 
haue beene giuen to two 
Women, and to the heires 
of their two bodyes begot⸗ 
ten ( which caic our Tu⸗ 
thoz pitteth in the next 
Section) that the huſdand 
hauing iſſue ſhoutd be Te⸗ 
nant by the Curteſie 1t- 
uing the other ſiſt r, foz 
that as (ome held the inhe⸗ 
ritance Ws executed, and 
that the ſiſters were Te⸗ 
nants in Common tn poſ- 
ſeſſion, and confequentip 
the huſband to be Tenant 
by the Curteſie, which he 
could not de if ; he women 
had a topnt eſtate foz terme 
of their liues: and like⸗ 
wiſe it was ſald that the 
ia ue ot the one ſhou'd re⸗ 
couer the moity in a Form- 
done {tying the other ſiſter. 
But, Ve: ba ſunt hæc, and 
Littleton grounding him- 
ſelfe vpon god Juthoꝛity 
in Law hath clered thig 
doubt, 


¶ Nient feaſant 
mention quel effate il 


aueroit. Here Little- 
ton addeth materially (not 
making mentton -of what 
eſtate ) foz k) if in the 
pꝛemiſſes lands be letten, 
9; a rent granted, the ge⸗ 
nerall intend:nent is, that 
an cſtate foz life paſſeth, 
but if the Haben dum limit 
the ſame foz peares oz at 
Will. the Habeadum doth 
qualifie the all in⸗ 
Chat 


mery mans gtant ſhall be taken by conftruction of Law moſt fozcible againſt htmſeife, Quz- 


liber ernce 


To fornfſime contra donatorem interptetanda eſt, ; 
1214 de thereby done. fot it is another marime in Law Quod l-g's conſtru dio non facit 
am! And therefoze tf Tenant tim life maketh a Leaſe generally, 
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is ſo to be vader ſteod that 
is ſhall ber taken by 
* cenſtrucion 
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conftruction of Law, an eſtate foz his own life that made the Leaſe, foꝛ if it hond be a 8:6 
the life of the Leſſee, it ſhould be a wong to him in the renerſion. And ſo it is if it fy 
make a Leaſe generally, the Law Hall contriue this to bee ſuch a Leaſe as hee ma 
make, and that is foz terme of Hts owne lite; foz tf it ſhouid be ken the ifs of the Left, it hou! 
— a * 3 conſequently the ſtate which ſyould paſle by conſtruction ot law thaun 
o2zke a wzong. 
Et iſnt entant que les terres fueront dones 4 eux ils onnt toynt eſtate * 


lour vies. This is plaine, but with this exception, Unlefe the 
Habendum doth otherwiſe limit the ſame. Ind therekoze if a Leaſe be made (I) totwy HL. 
bendum to the one fo: lite, the remainder to the other fo life, this doth alter the general mend 
ment of the pzemilles, and ſo hath it bezne oftenttmes reſolued. Ind ſo it is it a Ataſeb. made 
to two, habendum the ans moitie tothe one, andthe other moitte to the other, the habendu,; 
doth make them Tenants in Common, and ſo one part of the Ded dotherplaine the other an 
no repugnancie bet went them, Et ſemper expreſſum facit ceſſare tacitun. 


C Per nul poſſibilitie. Bere it is to be obſerued, That where the 
Gant is impoſſible to take effect accoꝛding to the Letter. there the Law ſhall make ſucha ag 
ſtruction as the gtft by pollibilit ie may take effect, which is wozthte of obſeru ation. Beriv:+ 
faciendz ſunt interpretationes cartarum propter ſimplicitatem Laicorum , vt tes magis valex 
quam percat. 


¶ ut il conient per neceſitie de reaſon. The reaſon of the Lawig 
the lite of the Law, foz though a man can teil the Law, pet if he know not the reaſon theres 
he ſhall ſcoue fozget his ſuperfictall knowledge: but when he ſindeth the right reaſon of the law 
and ſo bzingerh it to his naturall reaſon, that he compꝛehendeth it as his owne, this will na 
onely ſerue him foz the vnderſtanding of that particular caſe, but of many other. Foz 02;;x 
tio legis eſt copulata & complicata : And this knowledge will long rematne With hum, l 
which is platnely implied by the woꝛds, and (& e.) of our JPuthoz in this Section, 


¶ Et en tiel caſe ſiliſſue dun des Donees apres la mort des Donees deuie iſin 
que il nad aſcunſſue en vie de ſon corps engendres, donques le Donor on ſon hen 


poet enter en le mortie. This is miſtaken in the impꝛinting, and ba 
rieth from the oꝛiginall, Which is, Si lun Donee ou liſſue dun des Donees apres la mort des Dos 
nees deuie, iſſint que il nad aſcun iſſue, & c. Foz it is enſdent , that if the one Done imat 
dieth without iſſue, the Inheritance doth reuert foz a moitie, and after the deceaſe of the ot: 
Done, the Donoz may enter into that moitie, and Whether the Iſſue or the one Dons dicth 
without Yue at anp time either in the life of the other Done, oz after his dcceaſe, it ion 
materiall, foz whenſoeuer no iſſue ts remaining of the one Done, ſo as the ſtate taſle is ſpent, 
the Donoz may after the deceaſe of the ſurniuing Donez, enter into that moitte, | 
Et la cauſe eſt, que entant que les inheritances, ccc. Littleton in this 


Chapter hath often ſapd, Et la cauſe eſt, which ts wozthte of obſernation,foz then we are truly 
ſapd to know any thing, when we know the true cauſe thereof : Tunc vnumquodque ſcite dr 


cimur cum primam canſam ſcire putamus:Scire autem proptie eſt rem ratione & pet cauſam co. 
noſcere. 


Felix qui potuit reram cognoſtere cauſiis. 


Ind therekoꝛe all Students of Law are to applie their pꝛincipall indeauour to attatne tn 
bnto, all which is implied by the woꝛds and ſeuerall & c. in this Section. 

Here the cauſe of the entrie of the Donoz into a moitie in this caſe ts, That in as nuch u 
the Inheritante is ſeucrall, the reuerũon is ſenerall. Therefoze vpon the ſeuerall determinit 
on of the eſt ate in taile,the Donoꝛ map enter, and the Law termeth a reuerſion to bes rp 
vpon the particular eſtate, vecauſe the Dono 02 Leſſo2 oz their heyzes after euerit deten 
tion of any particular eſtate, doth expect oz lake foꝛ to cniop the Lands 02 Tenements amm. 

C Le renerfion de eux enley eſt ſexcrall, &c. Ygreby, and by this 
(xc. is implied, That vpon one toynt oz entire gift oz Loaſe there is ons topnt q entire rin 
Gon, and vpon ſeuerall gifts oz Leaſes there be feuerall reuerſiong, Ind this is to be 7 
of the reuerfion in the Donoz o his heiten. But albeit the gifts 02 Leaſes be ſencrall, pet 
Donozs 93 Lefſozs grant the reuarſion to two 03 mene perſons and ther heires, they ar Jar 
tenants of the renerſion, And ſo it is of a Rematnder: and therefore if a gift be made to 
men and the heires of their two bodies begotten, the remainder to them and thelr pg 
they are Joyntonants foz life, Tenants in Common of tho ſtatetatle,and Jopatenaniot | 
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Sed. 284, 285. 


remainder, foz they are Joynt purchaſers of the Fes ſimple, and the remainder in 
i Go created cl: but the reiter ion remaining in the Donoz , 02 his hetres, is a part 


ſicome eſt 
C bs de males, 


Sect. 284. 


Nd as it is ſayd of 
Males, in the ſame 


meſme le manner manner it is where 
muntere eſt done land is giuen to two 


eſt 

adcux females , XA 

les hfes  lour deux 
engend2es, 


females, and to the 
heires of theirtwo bo- 


caps dies engendred. 
rie them both in prælenti, and the Law will neuer intend a poſſibilitie vpon a polſibilitie, as 


( ] F a man giuerh Lands 
to two men and one 
Woman, and the heires 

of their ther bodies 

In this caſe they haue ſeuc⸗ 

tall Inheritance, foz albeit 

it map be ſapd, that the wo» 
man map bp poſſibilitie marry 

the men one after ano⸗ 
ther, pet firſt ſhe cannot mar- 


rſt to martte the one, and then to marrie the other, Hecondip, the foꝛme of the gift ts, To the 


hetres of their te 


bodies, which is not pollible, and thersfozethey ſhall haue ſeuerall Jnhert- 


tances. Ind ſo tt is, if a gift be made to one man and to two women, mutatis mutandis. In 
the lune nunner, if a git in tatle be made to a man and his mother, (m) oz toa man and hts 
tun, o: to him and his Aunt, ec. in this and like caſes, albeit the gift is made to a man and a 
voman ytt they haut ſeuerall inheritances, becauſe they cannot marrte together, and are with- 
the rule and reaſon of our Tuthoz. 


Tem ſi terres (oy= 

ent dones a deux, 

ia les heirs d lun 
de eux, ceo eſt bone 
Joynture, & lun ad 
franktenemEt,x lau⸗ 
ter ad fee umple: Et 
{i celuyque ad le fee 
denie, celuy que ad le 
ztenement aue⸗ 
ra lentiertie per le 
furuinoz pur terme 5 
la vie. Enmeſme le 
ments ſont dones a 
dent #legheires del 
caps dun de eur en⸗ 
genög, lun ad frank⸗ 


tenemẽt, # lauter ad 
kertalle, at. 


darein poſeftion th: wv W21t be true, Chu he was ſeiſed in Dominico ſuo vt de fe- 
— Ukewile rhe hetr — — Kight, which allo in ſome lozt pꝛœues the fo ſine» 
le anutc d the helre may hane a Scirc: facias toexecute the fine, by which the heirs lappoleth 


Seck. 285. 


AlL if lands be gi- 
uen to two and to 
the heires of one of 
them, this is a good 
Ioynture, and the one 
hath a Freehold, and 
the other a fee ſimple: 
And if he which hath 
the fee dieth, he which 
hath the freehold ſhal 
haue the entiertie by 
ſuruiuour for terme of 
his life. In the ſame 
manner it is, where te- 
nements bee giuen to 
the heires of the body 
of one of them engen- 
dred, the one hath a 
freehold, & the other 
a fee taile, &c. 


Y this Section, and 
CB nam 
of it, they are Join= 


tenants foz life, and the Fe⸗ 
Gmple 02 eſtate taile is in one 


conuepance, 
they are Jointenants,and the 
Fes ũmple is not executed to 
all purpoſes, as hath ben ſaid 
befoze. 


If a fine bes leuied to t wo, 
(n) and tothe hetres of one of 
them, by fozce whereof hee is 
ſeiſed, he that hath fee Dicth, 
and after the Joyntenant foz 
life dieth, and an eſtranger a- 
bates , in this caſe the heire 
map either ſuppoſe the fee ſim- 
ple executed, and haue an alliſe 
of Mortdaunceſter, the wozds 
ol Wit be, Si R. pater 
fuit ſeiſitus die quo obijt in 
dominico ſuo vt de feodo, 
which cannot bee ſapd of him 
that hath but a remainder ex⸗ 
pectant vpon an eſtate foz life, 
but in reſpect that he is ſeiſed 
of a fe imple, and of a joynt 


the 
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fee Was not exeruted, oz hee may maintaine a W2it of Intruſion Where 
— and ſhall terms it a Remainder. Ind yet When land to — 


F. N. Z. z0 4. F. 207 
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(q) 14. H. f. 22. 71. Cen. 
26 ;. 6a Dare Hale, ( aſe. 


and tothe hetres of one of them, he inthoremainder cannot grant away his fe he ag ju 


beene ſayd. 


Laimer . 
C Ci per 


diſcent ar ſon com- 


paignion, Cc. By 
Which (& c.) is im⸗ 
plted, Chat ſo it is if 
one J nt ac⸗ 
knowledge a Recog⸗ 
niſance oz a Statute, 
oꝛ ſuffreth a tudgment 
in an action of Debt, 
#c.and dieth befoze ex⸗ 
ecution had, it chall 
not bee executed aſfters 
wards. Butifexecu= 
tion be ſued in the life 
of the Tonuſoꝛ, it chal 
bind the ſurutuoz, and 
it is further implied, 
That both in the caſe 
of the Charge and of 
the Recogniſance, ſta⸗ 
tute, and tudgement, 
if he that chargeth, ac. 
ſurutue, it is god foz 
cuer. 


And ſo it is (o) if 


but it the huſband had 
ſurumed, the charge ts 
god during the terme. 

It a Utlletne pur⸗ 
chaſe lands, and bind 
himſelke in a Recogni⸗ 
ſance, if the L oꝛd en⸗ 
ter befoze execution, 
the Lozd ſhall auoyd 
the ſame, as it hath 
been ſapd, 

But other wiſe it is 
ik he had made a Leaſe 
foz peares, fo: the reas 
ſon that Littleton here 
peideth in this Sc- 
ction. 

If two Joynte⸗ 
nants bee of a terme, 
(q) and the one of 
them grant to 1.5. * 


Set. 286. 


Tem (i deux join⸗ 
tenaunts ſont ſei⸗ 
lies deſtate en Fee 
ſimple,t lun graunt vn 
rent charge per ſon fait 
a vn auterhozs de ceo, 
que a luy aſfiert, en ceſt 
tale durant la vie le 
Sꝛantoꝛ, le rent charge 
eſt effectuall : Mes a- 
mes (on deceſſek grant 
de le rent charge ẽ void, 
quant a charger la fre, 
car celuy que ad la terre 
per le ſurutuoz tiendza 
tout la terre diſcharge, 
Et la cauſe eſt, pur ceo 
que celuy que ſurueſ⸗ 
quiſt clayma & ad la fre 
per le ſuruiuoʒ, #nemy 
ad, ne poet de ceo clay⸗ 
mer rien per diſcent de 
ſon compatignion , ac. 
Mes auterment eſt de 
Parceners, car ſi ſoient 
deux Parceners des 
tenements en fee (tmp, 
et deuant alcun parti⸗ 
tion fait, lun charge ceo 
que a luy affiert per ſon 
Fait, dun rent charge. 
xc, et puis moꝛuſt ſans 
iſſue, per que ceo que a 
luy affiert diſcẽd a lau⸗ 
ter Marcener, en ceſt 
taſe lauter Parcenerti- 
endꝛa la Terre charge, 
XC, pur ceo que il vient 
à cel moitie per diſtent 
come heire, dic. 


Lſo if rwo loynte. 

nants be ſeiſed of a 
eſtate in Fee ſimple, and 
the one graunts a Rem. 
charge by his Deed tos. 
nother out of that which 
belongeth to him: in 
this caſe during the lite 
of the Grantor,the Ren 
charge is effectuall, bu 
after his deccaſe the 
grant of the Rent charge 
is voyd,as to charge the 
land, for hee which hat 
the land by ſuruiuor ſul 
hold the whole land dif 
charged. And the caul: 
is, for that he which ſu⸗ 
uiueth claimeth and hath 
the land by the ſuruiuor, 
and hath not nor ca 
claime any thing by di. 
cent from his companion, 
&c. But otherwiſe it is 
of Parceners, for if ther 
be two Parceners of Te- 
nements in Fee ſimple, & 
before any partiti mad 
the one chargeth tht 
which to her belongeti 
by hir Deed, witha Rent 
charge, &c. & afterdieti 
without iſſue, by which 
that which belongeth to 
her diſcends to the otbet 
parcener, in this caſerhe 
other parcener ſhall hold 
the land charged &c. be⸗ 
cauſe ſhe came tothis o 
ity by diſcct, as heir, c 
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Lib iz. Of Ioyntenants. 


f jepay to him ten pound befoze Michaelmaſſe, that then he ſhall haue his terme, the Gꝛan⸗ 
decth befozethe day, 1.5. papes the ſumme to his Executozs at the dap, yet hee ſhall not 
1 the tearrit, but the ASurutuoz ſhall hold place, foz it was but in nature of a communicati⸗ 
* if he had made a Leaſe foz peaxes to beginne at Michaclmaſle, it ſhould haue bound the 


— Littleton putteth the caſe of a Rent charge, It is ſo likewiſe tmplyed,that if one 
Joyntenant granteth a Common of Paſture, oz of Turbary, oz of Eſtouers, 0z a Cozodie 0z 
ld ike out of bis part, 02 a wap ouer the Land, this ſhall not bind the Surutuour: foz it is 
;marime in Law, that lus accreſcendi prefertur oneribus, and there ig another maxime, that 
al;enatiorei præ fertur ori accreſcendi. | 

Jt one Jcyntenat in Fe ſimple be indebted to the King, and dycth, (r) after his deceaſe 
ni ertent ſhall be made vpon the Land in the hands of the Surutuour. 

It arecouery be had agataſt one Joyntenant who dyeth befoꝛe execution, the Suruluour 
Ra l not anopd this rec ouer y, bet auſe that the right of the moitte ia bound by tt. 

Ikone Joyntenant in kee, take a Leaſe fog peares of an eſtranger by Deed indented and 
yer the Suruiuour ſhall not be bound by the Concluſion, becauſe he clapmes aboue it, and 


: not vn der it. 


Et lacanſe eff pur ceo que celuy que ſurueſquiſt clayme & adla terre per ſur- 


1inor, &. Here againe Littleton ſheweth the reaſon: and the cauſe 
wherefoze the Hurutour ſhall not hold the Land charged, is, foz that hee clapmeth the Land 
fronthefirſt Feoffoꝛ, and not by his companion, which ts 1.ittlcrons meaning when he ſapth, 
(th't heclepmeth by Surutuor) Foz ( O theſurnining Feoffee may pleadea feoffment to him⸗ 
ſc! without any mention of his topnt Feoffee. And this is the reaſon, That if two Joynte⸗ 
nuts bee in fe, and the one maketh a Leaſe foz yeares , reſeruing a Rent and , th 
ſurutuing Feoffee (t) ſhall haue the Reuerſion by Surutuour, but hee ſhall not haue the Rent 
becauſe he claymeth tn from the firſt Fcoffoz, which is Paramount the Rent. If there be two 
Jorntcnants in Fez, and the one Joyntenant granteth a Kent charge ont of his part, and 
afterrele:ſeth to his topnt companton and dpeth , he ſhall hold the Land charged, foꝛ that he ts 
aul i the reaſon and cauſe ſet downe by Littleton becauſe he claymeth not by Surninoz,tn ag 
muchas the releaſe pꝛeuented the ſame, Ind of this opinion was L. ittleton himſelfe (u befoze 
the Edition of his Boke. But all men egree that if A. B. and C. be Joyntenants in fe, and A. 
cargcthhis part, and then relcaſeth to B. and his heires and dyeth that the (w) charge is god 
fo: yer, becauſe in that caſe 3. cannot be in from the firſt Feoffoz,becauſe he hath a topnt com⸗ 
pm nat the time of the Releaſe made, and ſcucrall wzits of Præcipe muſt be bzought againſt 
then, Ind albeit the Releaſc of one Jopntenant to the reũdue of the Joyntenants makes no 
dera in ſuppoſition of Law, neyther ts there any ſeuerall eſtate betweene them, but the eſtate 
of dla that rcleaſcth is as it were extinguiſhed and dzowned in thetr eſtate and poſſefſion,ſo ag 
one recipe lyeth againſt them, per ſhall they hold the Land charged as is afozeſa(d. Xs if te- 
nant foz life grant a Rent charge, and after furrendꝛeth his eſtate to the Leſſor, albeit the eſtate 
charged be $zowned, and the Leſſoz is not in by him, yet he ſhall hold it charged. 

¶ Mes anter ment eſt de Parceners, Cat ſi ſont deux Parceners c. This 
is to be intended al well of Parceners by cuſtome as of Parceners by the Common Law, and 
Free is tmpiyed the reaſon ofthe dtuerlitic,foz that the Surutuoz doth clayme aboue the charge, 
und the hetre by diſcent vnder the char ge. 


Sedlion 287. 


Lſo if there bee CPE. ſon teſtament, 


two Ioyntcnants Cc. Eyther in 


of Land in Fee ſimple waiting ei nuncupattue ac- 
within a Borough, coꝛding to the cuſtome. 


¶ Et la canſe eft pur 


CI Tem ũ tõt deux 

ioyntenauts des 
tetreg en fee ſimple 
dens vn burgh „lou 
les tertes 3 tenemts where Lands and Te- ceo que nal deuiſe, poet 


— deuiſables per nements are deuiſable 
ment a ſi lun de by Teſtament, & ifthe le mort le deai 

les dits deux toynre= one of the ſaid rwo dg —_ 

nantg deuiſe ceo que Ioyntenants deuiſeth „ intenant denient per 


dus afficrt per ton that which to him be- la le a fon compagnien, 
a0 60 


prender effect mes apres 


Sed. 287. 
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2. . 115.6. 


(Ap. 3. 


c. Pere both their 
clapmes commence at ons in⸗ 
ſtant, and although an Jn- 
ſt ant. ER snum indiuifibile 
tempore quod non eſt tempus 
nec pars temporis, ad quod ta- 
men partes temporis conne- 
Quntur, and that, Inſtans eſt 
finis ynivs remporis, & Prin- 
cipium alterius. Yet in conſide⸗ 
ration of Law there is a pꝛio⸗ 
ritie of time tn an inftant, as 
here the Surutuoz is p2efer- 
red befoze the deniſe, koꝛ Lit 
tleton ſapth, that the cauſe is 
that no deuiſe can take effect 
till after the death of the De- 
ul ſoꝛ, and by his death all the 
land pꝛeſentip commeth by 
the Law to his companion. 
Wherebp it appeareth, that 
Littleton by theſe words, Poſt 
mortem & per mortem, 
though they tumpe at one in- 
ſtant, pet alloweth pꝛiozitie of 
time in the inſtant Which hee 
diſtinguiſheth by oe and poſt. 
And the reaſon of this pꝛioꝛi⸗ 
tie is, thit the Surutuour 
clapmeth by the firſt Fesffoz 
(as hath bin ſaid) and theres 
koꝛe in itudgement of Law his 
Title is Paramount, the ti- 
tle of the Deuiſee, and conſe⸗ 
quently the deuiſe vold, and 
the rule ot Law is, that, lus 
accieſcendi præſertut vltimæ 
voluntati. 


Of Ioyntenants. 


ruſt , ceo deuile eſt 
voide, Et la cauſe eſt 
pur ceo que nul de⸗ 
uile poit pꝛender ef-= 
fect, mes apzes la 
moꝛt le deuiſoꝛʒ. # per 
ſa moꝛt tout la terre 
maintenant deuient 
per la ley a ſon com⸗ 
panion, que ſurucſ- 
quiſt per le ſuruiuoꝛ, 
le quel ti ne clatme,ne 
ad riens en la tcrre 
per my le deuiſoꝛ, 
mes en ſon dꝛoit de⸗ 
meſnep le ſuruiuoꝛ, 
ſolonque le courſe de 
icy xc, ⁊ pur cel cauſe 
tiel deniſe eſt voide. 
Mes auterment eſt 
de Parceners ſciſies 
des tenements deui⸗ 
ſablcs en tiel caſe de 
deuile, ac. Cauſa qua 


ſupra. 


Sedk. 2 7. 


longeth by his Telty. 
meim, &c. and dyc:; 
this deuiſe is vide, 
And the cauſe i; 5 
that no deuiſe can tale 
effect till after gie 
death of the deviſe 
and by his deathalth. 
Land preſently com. 
meth by the Law tg 
his companion, hic 
ſuruiueth by the H.. 
uiuor, the which hee 
doth not clayme, nor 
hath any thing in tte 
land by the deuiſor 
but in his owe tien 
by the ſuruiuot accor. 
ding to the courſe of 
Law, &c. and forth 
cauſe ſuch deviſe 
void. But otherwiſei: 
is of Parceners ſciſed 
of Tenements devil: 
ble in like caſe of cc. 
uiſe, &c. Cauſe quiſi- 
pra. 


Two Fems Jopntenants ofa Leaſe foz ptares, one of them taketh huſband, and dirt 


vet the terme ſhaliſurutae, foz thongh all Chattels reals are giuen tothe huſband, if hi ſara 
pct the Surutuoz berweenethe Jopntenants is the elder title, and after the marriage the len 
conttnucd ſole poſſeſled, foz it the huſband dpeth, the femc ſhall haue it and not the Exccuto;so 
the huſband, but other wiſe it is of perſonali gods, 

It a mu be ſeiſed of a houſe, and poſlefſed of diuers hetrelomes , that by cuſtome hane gone 
with the houſe lrom heire to heire, and by his will deutſeth away the hetrelomes,this denies 
vold, foz as Litile ton here ſaith, the Will taketh effect after his death, and by his death, tif 
hetrelomes by ancient cuſtome are veſted in the hetre, and the Law pꝛeferreth the Cuſtort h 
foꝛe the Deniſe, Ind ſoit is if the Lozd ought to hane a Herriot when his Tenant dyerh,and 
the Ten int deuiſeth away all his gods, per the Lozd ſhall haue his Heriot foz the reaſons 
foꝛcſald. Ind it hath beene antientiy ſaid, that the Hertot ſhall bie paid befoze the Moztnari, 
(x) lmpri mis autem debet quilibet qui teſtauetit, dominum ſuum de meliote te quam ha dern 
recognoſcere, & poſtea Eccleſiam de alia meliote, & c. Whertin the Lozd is p2eferred,foz that tie 
tenure ts ot him. This dutie to the L oꝛd is very ancient, foz in the La wes befozets Co 
queſt it is ſaid, Siue quis in curia, ſiue morte repentina fuerit inteſtatꝰ mortuus, Dominus unc 
null rerum ſuarum partem ſprætet eam quæ iure debetur herioti nomine ſbi aſſumito. 

Inthe Saxon tongue tt is called Heregeat, ag much to ſap (as J take tt) as the Lan 
beſte,foz Here is Loꝛd, and geat is beſte, But let vs returne to Littleton. oh F 


¶ Hes anterment eſt de parceners ſeiſes des tenement: deniſable 
caſe, del deniſe, ce. Cauſa qua ſupra. 


The rcaſon is eutdent, foꝛ that there is no Suruiuoꝛ betweene Coparceners,bal thepart# 
the one is diſcendible, andconſequentiy may be deuiled. gad. 
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lle comſie- 
cache äche 
vintenãt eſt ſei⸗ 

iu de la tert᷑ q il tient 
per tout et ceo eſt au⸗ 
tant adire, il eſt ſei⸗ 
cheſcun parcel, 


narcel, tt per cheſcun 
parcel, et per touts 
les terres et tene⸗ 
ments il eſt toint= 
ment ſeille oueſq; fon 


companion, 


Of Ioyntenants 


Section 288. 


Lſo it iscommon- CI 


ly ſaid, that euery 
ioyntenant is ſeiſed of 
the land which hee 
holdeth ioyntly Per 
my & per tout, and this 
is as much to ſay as he 


is ſeiſed by euery par- 
eſt cel and by the whole, 


&c. and this is true, for 
in euery parcell, and 
by euery parcell, and 
by all the lands and te- 
nements he is ioyntly 
ſeiſed with his com- 


pagnion. 


Sed. 288.289. 


Tem et commune- 


mẽt dit, cc. That 
is, It is thecommon opmion, 
and Commumsopinio is of 
god authozity in Lawe, 4 
communi obſeruantia non eſt 
recedendum, which appeareth 
here bp Littletoa, 


C Pr my & per 
tout. Et fic totum tenet 
& nihil tenet, s. totum con- 
iunQirr, & nihil per ſe ſepera 
tim. And albett they are ſo 
ſeiſed (as fo example where 
there be two topntenants in 
kee) pet to diuers purpoſes 
tach ot them hath but a right 
to a moity, as to enfeotfec, 
gtue, oz demiſe, oz to fozfcite 
03 loſe by detault in a Præci- 
pe. Ak my villeine (y) and 


muthet purchaſs lands to them two and their hetres, J may enter into a moptie. 


Ind where all the topntenants topne in a 


keolkment, euery of them in tudgement of Law doe 


gur but his part, It an Alien and a ſubiect purchaſe lands toputly, the King vpon offics 
kund ſhall haue but a moitie. Ind Littleton afterwards in this chapter ſaith that one toyn⸗ 
tenant hath one moitie in Law, and the other the other moitie. Ind therefoze it two ioynte⸗ 
nants be (2 ) and both they make a feoffment in fe vpon condition, and that foz bzeach thereof 
onc of them ſhall enter into the whole, yet he ſhall enter but into a moitte becauſe no moze in 
indgement of Law paſed from him; and ſo it is, of a Gift in taile oz a Leaſe fo life, gc. 

Vet cuery topntenant may Warrant the whole, (a) becauſe a man map Warrant moze then 
paſleth from htm 

It twotopntenants make a feoffment in fee (b) and one of the Feoffozs die, the Feoffee 
cannot plead a feoffment from the ſurutuour of the whole, becauſe each of them gane but his 
part, but oterwile it ts on the part of the Feoffeos, as hath bene ſatd betoze. 

Jad where two topntenants be, the one of them (c) may make the other his Bailife of his 
moitie, and haue an Þctton of account againſt him* And ons topntenant (d) may let his pars 
fo; ptates o at will to his companion. 

Iftwo ioyntenants be of certatne lands, and the one of them by Deade indented (e) bar⸗ 
$1ineth and ſelleth the lands, and the other topntenant dycth, and then the Derde is inrolled, 
there ſhall paſſe nothing but the moitte which the bargainer had at the time of the bargaine. 


Set. 289. 


C 1 l deux join⸗ Lſo if two Ioynte - ¶ PE- force at 
tenantg ſont ſei⸗ nants bee ſeiſed of meſm' le dit 
les de certain ter⸗ certain lands in fee leaſe,&c. 

tes en Fee limple, a lun ſimple, and the one let- By this (e is 


teth that to her belon- — rin ae 


teu que a lup affi- 
geth to a ſtranger for 


r a vn eſtranger pur 


terme de 40. ans, % de⸗ terme of fortie yeares an 
, 35 two bee ſetſed fag lifes, 
li deuant le term com= and dicth before the eng makes Leaſs 


to begin pzelendily 93 
Jaa: in 
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in futuro, and dieth, 
this Leaſe ſhall binde 
the ſurutuoz,as it hath 
beexe adindged. (x) 
And if one Joynte⸗ 
nant grant veſtutam 
teriz , o herbagium 
terra, f02 peares, and 
dieth, this ſhall binde 
the ſurutum, fo; ſuch 
a Leſſee hath right in 
the land. So it is if 
two Jopntenants bs 
of a water, and the 
one granteth the ſene⸗ 
rall Piſcharte, 

C Lan eſſa. 


The one letteth. It 
two Joypntenants bg 
of an Aduowſon, and 
(h) the ont pꝛeſenteth 
to the Church, and his 
Clerke is admitted E 
inſtituted, this in res 
ſpect of the pꝛiuitp ſhal 
not put the other out 
of poſſeſſion, but if 
that Jopntenant that 
pꝛeſenteth dteth, it ſhal 
ſerue foz a title in a 
Quare impeditbzought 
by the Surutnoz, But 
pet ik one Jopntenant 
ꝛ Tenant in Comon 
pzelent, oz if they pʒe⸗ 
ſent ſeuerally, the D;- 
dinariemay either ad⸗ 
mit oz refuſe to admit 
ſuch aPzeſentes 3 vn⸗ 
leſſe they topne in pꝛe⸗ 
ſentation, and after the 
fixe moneths hee map 
in that caſe pꝛeſent by 
Laps. 

But it two oꝛ moze 
Coparceners bee, (i) 
and they cannot agree 
to pꝛeſent, the eldeſt 
ſhal pzcſent,and if her 
fifter doth diſturbe her, 
the ſhall haue a Qua- 
re impedit againſt her, 
and ſo ſhall the Iſſue 
and the A ligne of the 
eldeſt, and pet he is te⸗ 


nant in Common with the youngeſt. And in the ſame manner the tenant by 
the eldeſt ſhall pzeſent ; but if there be foure Coparceners and the 
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mence, ou deins k kme, 
en ceſt caſe apzes ſon 
deceaſe le Leſſee poet 
enter et occupier la mo⸗ 
itie a luy Leſſe durant 
le terme, c. coment que 
le Leſſee nauoit vnqs 
poſſeſſion de ceo en la 
vie le Leſſoz , per fozce 
de meſme le leaſe,xc,Ct 
le diuerſitie perenter le 
caſe de grant de Kent- 
charge auantdit, et ceſt 
caſe eſt ceo, car en grãt 
de Kent charge p joyn- 
tenaunt, ic. les Tene⸗ 
mts demurgent touts 
foits come ils fueront 
adeuant, ſans ceo que 
aſcun ad aſcun dꝛopt 
dauer aſcun parcell de 
les tenements foꝛſque 
eur meſmes, et les Te⸗ 
nements ſont en tiel 
plyte, come ils fueront 
deu ant le charge, fc, 
Mes ou Leaſe eſt fayt 
per vn Jopntenant a 
vn auter per terme des 
ans , xc, maintenaunt 
per foꝛce de le Leaſe le 
leſſee ad dꝛoit en meſme 
la terre, ceſtaſcauoir 
de tout ceo que a ſon 
leſſour affiert, et dauer 
ceo per fozce de meſme 
le Leaſe durant ſon 
terme. Et ceo eſt la di⸗ 
uerſitie. 


Sed. 289. 


. 
CIMC, in this 
after his dectaſethe * 
ſee may enter and occy y 
the moitie let ynto hin 
during the terme, &c. al 
though the leſſee hadi. 
uer the poſſeſſion thergs 
in the life of the Leſſor 
by force of the ſane 
leaſe, &c. Andthediucr. 
ſity between the caſect; 
grant of a Rent charge a 
foreſayd, and this caſe, 
this, ſor in the grant ct: 
Rent charge by a loyn. 
tenant, &c.the tenements 
remaine alwayes asthey 
were before, withoutthis 
that any hath any righttg 
haue any parcel Hi hn 
nements but they them. 
{clues, and the Tene. 
ments are 1n the ſame 
plight as they were be. 
fore the charge, &c. Bit 
where a leaſe is made b 
a Ioyntenant to another 
for terme of yeares, &. 
preſently by force oftte 
Leaſe, the Leſſce hat 
right in the ſame Land, 
(videlicet) of all that 
which to the Leſſourbe: 
longeth, and to have 
this by force of tit 
ſame Leaſe, during lis 
terme. And this is the 


diuerſitie. 


the Curteſi a 


eidef# and the ſecond 7a 


ſent, and the other two pꝛeſent topntiy or ſeucraily,the Oꝛd may refuſe them alfa thts 
def? did not pꝛeſent alone but ſhe and one other of her — But now let vs returne (91s 


tleton. 


$i 


89. II.. Of Ioyntenants. Sec. 290. 291. 187 
with. | 
5 caſe Seck « 29 0. 
e Lel. 
ccupy Lſo ioyntenants ¶ Pe. faire parti- 
o hin (if they willhmay tion. But this 
c. A. make partition be- partition muſt be (k)by Dad (K) V.. Set. 259. 38. 
ad ne. tweene them, and the —— — 
herof partition is good e- may (1)make partition with= © 8. r. yen 
eſſor han, mes de ceo faire nough, but they ſhall out Dod. 
lame 1s ne ſerront com⸗ not bee compe led to ne ſerra com- f 
diuct. nels per la ley. Mes doe this by the Law, pell. This is true re⸗ 
ect fis voplent fait᷑ par⸗ but if they will make ä — — 
25 "y tition de lour pꝛoper partition oftheir own one toxutenane 03 henans tn 
61s yolunt # agreement, will and agreement mon may compeil his 
ck: je partition eftoie= che partition ſhal ſtand tion gramm ts wan the 0296420 
loyn. ra en la fozce, in force. — — — — @+ Eden ade 
—_ nants and Tenants in common generally are compellable to make partition by whit — 18. EL.Dyer 350 f. . before 
they byon the Statutes (m) of 31. & 32. H. 8. ag belege hath bene ſaid, And albert they be now 2 C e 
utthis conpellable to make partition, pet ſeeing they are compellable by Wait, they muſt purſue the r 
joh Htatutes and cannot make partition by Parol, foz that remaines at the Common Law, Ind .F. 4. Fx 8.9.6 
P [to by Littletons Juthoutp herein it ſeemeth to me that if one topntenant oz tenant in Common TAS, 19. . E. 3. 25. 
the te. diciſe another, and the Dilſeiſes bzing his Bile fox the mottie, that in this caſe, though the 1 C0 e. C. 00, 
them. Plaintife pzapeth it, pet no tudgement ſhall be ginen to hold in ſeueralty, foz then at the Com- ee 
mon Law there might haue beene by compulſion of Law a partition betweene topntenants * _ 2 
Tene. and tenants in Common, and by rule of Law the Plaintife muſt haue iudgement accozding to 23A 10.7.H. 4. 
a {ame 41 — 0 , th rr * 
::: oder SU 
W re — rmataeghecanſ . — — —— ow 
adde d 
nothe Seck. 291. | 
es, &c. 
"= C[Tem i vn ioynt A Lſo if a ioynt e- ¶ DL baron & (i 
T; y eltate ſoit fait de ſtare be made of feme nont en ley 
| 8 kre a le baron * a ſa land to husband and en lour droit forſque le 
e, fer 3avn tierce per= wife, and to a third moity, &c. William 
gy; lon, en teo cas le ba⸗ per ſon, in this caſe tlie on and Lond his wife 
1 ron et ſa fem̃ nont en husbãd & wife haue in (Honey preg =—_ mg ods agg 
„mie en lour deott law in their right but William Oclewas attained 
1 Fi lg le moity c. et the moitie, and the . — — — 
| | tierte perſon auera third perſon ſhall haue and was executed, loan his 
5 ant come le baron et aſmuch as the huſ- — bo . 
— — _ ont, g. lauter band and wife, viz. the pirncrly and — * 
i e png la cauſe other moity, Sc. And Hevkinsthe heir of the fat 
dur ceo que le ba= the cauſe is, for that Ang viſcioteth this whole 


lafemeneſont 


ton et 
naue vn perſon en 


the husband and wife 
are but one perſon in 
Baa 3 


mattet, and vpon a Scire facias 
againſt the Patents hath 
tudgement to peconer the 


3 


Lib.z. 


F;i SY. 665. 


(p) 44. li. 5 07. 416. 
20 N. 3. Diſcent. 5 2. 
L. 4. ſe. ( Totericaſe, 
Fi. Cm. j. Ncbeli caſe, 


( 4. Ma, Dyer 149- 
3. Mer. Dyer 1222. 
29. H. . yer 32. 


CO- 


(1) ce. 40 ;. Nut. i caſe 


11. N. 7. 


nE. ;. C, in di g. 
16. C. 3. / 36. Z. 3. A. 10. 
3s. Ap-Pls. 

51. H. 6. tit. C. Congeable 54 
19. M. 6. 4. F. X. 1. 193. KA. 


(Ad.z3. 
lands, foz the reaſon here 
peeided by our Zuthoz. 

But if an eſtate be made to 
a man and a woman and their 
hetres befoze marriage, and 


after they marry,the huſbaud 
and wife haue moyties be- 
tweene them, Which is im⸗ 
plied in theſe woꝛds of our 
Authoz, Baron & ſa feme. 


C Forſque wn perſon 
en Ley. Nad lalth pz 


vir & vxor ſunt quaſi vnica p- 

ſona, quia caro vna & ſanguis 

ynus. It hath bin ſaſd, that if 
a reuerſion be granted to a 

man and a woman and their 
heires, and befoze attoznment 
they entermarric , and then 
atroznement is made, That 
the huſband and Wife ſhall 
hauc nomoitics, in this caſe 
no moze than if a Charter of 
Fcoſtement be made to a man 
and a woman. with a Letter 
of Atturnep to make Liuery, 
they entermarrie and then Lt- 
acrie is made ſecundum for- 
mam chartx, tn Which caſe it 
is ſaſd, that they hauc no moi⸗ 
ties. But certain it ts, that if 
a feoffment were made befoze 
the ſtat.of 27. H. 8. of vſcs to 
thevſc of a man(q)Ea woma, 
t their Heircs, and they enter⸗ 
marrie, and then the Statute 
is made, if the huſband alien 
it is god foz a moitie, foz the 
Statute executes the poſleſlt- 
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blable caſe, ſicome e- 
ſtate ſoit fait a deux 
toyntenants, on lun 
ad per fozce de ioyn⸗ 
tut lun moitie en ley, 
ſt lauter lauter moi⸗ 
tie cc. En melme le 
maner eſt lou eſtate 
eſt fait a le baron et a 
ſa feme, et as auters 
deux homes, en tiel 
cas ł baron et fa fem 
nont fo2qz la tierce 
part, et les auters 
deur homes les au⸗ 
ters deux parts, ac. 
Cauſa qua ſupra. 


CP Luis ſerra dit 

del matter tou⸗ 
chant toyntenancie, 
enlechapter de Te⸗ 
nants en common, et 
tenant per Clegit. et 
tenant per ſtatute 


Merchant, 


Sea «201; 


law and are in like caſe 
as it an eſtate bee made 
to two 1oyntenants 
where the one hath by 
force of the ioynture 
the one moytie in la 
and the other the o. 
ther moitie, &c. Inthe 
ſame manner it i; 
where an eſtate i; 
made to the husband 
and wife, and tory 
other men, in this case 
the husband and wife 
haue but the third 
part, and the other tuo 
men the other two 


parts, & c. Cauſa qui ſi 
pra. 


Ore ſhall bee ſad 

of the mater 
3 loyntenancy 
in the chapter of Ie. 
nants in Common and 
tenant by Elegit, and 
renant by Statute 
Merchant. 


on accoꝛding to ſuch qualitic manner, fozme, andcondition, as they had in the ble, ſo as thoagj 
it veſt during the couerture, yet the A of Paritament executes ſeuerall moities in them ſan 
they had ſeuerall moittes in the ble. 

Je an eſtate be made to a U illeine and his wife (t) being free, and to their heires, albeit they 
hauc ſeuerall capacities. viz. the Utlletne to purchaſe foꝛ the benefit of the Loꝛd and the wifey 
her ownce, pet if the Loꝛd ol the Uilleine enter, and the wife ſuruiueth her huſband, ſheſ:!tr 
top the whole land, becauſe there be ns moities betweene them. 

I man makes a Leaſe to A-andto a Baron and Feme, viz. to A. foz life, to the huſban) 
in talle, and tothe Feme fox peares, in this caſe it is ſayd, That sach of them hath a thid pi! 
in reſpect of the ſeucraltte of their eſtates, 

If a Feoffement be made to a man and a woman and their heires with warranti ( 1 
they entermarrie and after are impleaded and vouch and recouer in value, moittes ſhal not de be 
tweene them, fo2 though they were ſole when the warrantie was made, n 
at the tine when they recouercd and had execution, they were huſband and wife, in wih en 
they cannot take bp moities. F 

Albeit Baron and Feme (as [.itt!cron here ſaſth) be one perſon in Lad, ſo as _ 
them can gine any eſtate oz intereſt tothe other, yet if a Charter of Feoffement be made d 
wtfe, the huſband as Atturney to the Feoffoz map make liuerie to the wife, and ſo a — 
uert that hath power to ſell land by will. may ſell the ſame to her huſband, becauſe they at 
Inſtruments foz others, and the tate paſſeth from the Feoffee oꝝ Deuiſe. * 

Ita huſband, wife, and a third perſon purchaſe lands to them and their hetres, (1) ® 8 
huſband befoze the Statute of 2. H. 8. cap. i. had altened the Whole land to a ftrango 0 4 
and died, the witeand the other Jopneenant wers Joyntenants of the right, and if 1*\ | 


ke caſe 
© Made 
cnants, 
ath by 
YNture 
inlay, 
the o- 
.Inthe 

it is 
te 15 
usband 
to d wo 
lis caſe 
d wife 

third 
er to 
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queſe 


ee fad 
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6 ipdicdthe other Jopntenant ſhould haue had the whole right by ſuru(y0z, foz that they uight 
b iopned in a Dull of Bight, and the diſcontenuance ſhould not haue barred tho entrie of the 
(urara9t, foz that he claimed not vnder the diicontinuance, but by title paramount aboue the 
(:nc, by tho firlt teockement, Winch is woꝛthte of obſcrnation, But it the huſband had made 
\frof:ment in fe but of the moit ie, and he and his wife had died, their moitic ſhould not haue 
the other. 
* — better vnder ſtanding of this dinerſitie diuers things are worthy of obſernatton. 
4ſt, That arig t of action #a right of entrie may ſtand in Joynture, foz at the Common 
116 tit altenatton of the huſvand was a diſcontinuance to the Wite of the one moitie, and a dif- 
ela of the other, ſa as afcer the death of the huldand, the wife hath a right of Zaton to the one 
woitic, and the other Joyntenant a right of entric into the other, but they are Joyntenants of 
rer g t, becauſe they may topne in a wait ol Right, | 

Sercendly, Chat a right of Action oz a bare right of entrie cannot ſtand in joynture with a 

{52401002 Inheritance in poſleſſton, andtherefoze if the huſband make a feoffement of the 
oui, this was a diſcontinuance of that moitie, * and the other Joyntenant rematned in pol⸗ 
17133 ofthe Frhoid and Inheritance of the other moitie, which oz the time wag a ſeuerance 
cf th: Joznture, and ſo are all the bokes which ſepmed to varie amongſt themſe lues, cleerely 
reconciled, | 

It two Joyntenants he of a rent, and the one of them diſſeiſe the Tenant of the Land, (u) 
th's is a ſcuerance of the Jopnture toꝛ a time, foz the moitie of the rent is ſuſpended by vnitie 
of poſeſſion, and therefoꝛe cannot ſtand in Joynture with the other moitie in poſſeſſſon. Ind 
this is to be obſcrued, That there ſh all neuer be any ſuruiuoꝛ, vnleſſe the thing be in ioynturt 
at the inſtant of the death of bim that firſt dieth: foz the ruls ts, Nihil de re accreſcit ei qui nihil 
in te quando ius accreſceret habet. 

Illo if a man deuiſeth lands to two, to haue and to hold to the one fo2 life, and the other fo: 
tarts, they are no Jopntenants, fo2 a ſtate of Freehold cannot ſtand in Joynture with a 
teme foꝛ peares: and a teuerũon vpon a freehold cannot ſtand in topnture with a Freehold and 
Inheritance in poſſe ſſion, as ſhall be ſapd in the next Chapter. Neither can a Seilin tn the 
_ J _ capacitie, ſtand tn Jopnture with Sein in a naturall capacitie, as ſhall 
bc1:pdhcreafter, 

If two Femes be topntly ſeiſed, and they take Barons, and the Barons topne in an alt- 
tation and die, the wiues are Joyntenants of the right, and may toyne in a wꝛit of Right, 
and yet they map haue ſeutrall wzits of Cui in vita at their election , but when they haue reco⸗ 
ueredin thoſe ſeuerall wzits, they ſhall be Joyntenants againe. But if the Barons had alts 
ened ſeucrally, this had beene a ſeuerance of the Joynture foz a time, foz the reaſon aboueſaid, 

Jftwo Joyntenants, the one fox life, and the other in fee, loſe by default, the one ſhall haue 
zit of Bight, and the other a Quod ci deforceat, and pet when they haue ſeuerally recouc- 
ird they ſhall be Jopntenants againe. So it is if two Joyntenants be dilletſcd, and an If- 
ile is bzonght, and the one is ſummoned and ſeuered, and the other reconer the moitie, and af- 
ter another Iſliſe is bꝛought, and he that recouereth is ſummoned and ſeucred, and the other re⸗ 
ouer, albeit they ſeuerally recouer, pet they are Joyntenants againe. 

Ind in all caſes where the Joyntenants purſue one topnt remedie, and the one is ſummoned 
and ſeuered, and the other recouer, he that is ſummoned and ſeuered (hail enter with him: but 

th:tr remedtes be ſeuerall, there the one ſhall not enter with the other, till both hanc re⸗ 
ceuered, and the ſame Law is of Coparcenere. Jf lands () be demtſed fe life, the remain⸗ 
der to the right hetreg, of 1.5. and of l. N. 1.5. hath Iſſue and dieth, and after |. N. hath Iſſue 
and dicth, the Janes are not Joyntenants, becauſe the one moitu veſted at one time, and the 
— — beſt:d at another time. Ind yet in ſome caſes there may de Joyntenants, and 

: emap veſt all times. 

It aman x) — —— fe to the vſe of himſcife and of ſuch wife as hee ſhould 
ter words marrie, fan terme of thetr itues, and after he taketh wife, they are Joyntenaunts, 
i vet they come to their eſtates at ſeuerall times. 

Ard ſo it ig lf J dillctſe one to the vit of two, and the one agrees at one time, and the other at 


*n0her, yet they are Jopntenants. : 
Inthis Section 2. thee ( &c. ) the firſt and ſecond are at large explained befoze, the lat ts 


"ended where moze parties taks than the. 


(hap. 4. 
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" Fi.th: Statute of 3 2 U 8.6. 
I 14 ns diſcontinuarce it this 


40. 


cu) P. c. 4190 W. L- 
bridges caſe, 


46.F.3,21,19-H 6.45. 
17.4.8.8. 3. C. 4. 10. 


Vid. Lit cap. Remitter the laf 
cafe. 

10. 11 6.10 31 HS.n fn 
tee congesb e 46. E. 3.1.6. 
3. Z. 4. 10. 37 (1.6.8. 

W234. E. 3. 39. 18. E 3. 35. 
38. E.;. 
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Of Tenants in Common. Sed. 2g, 
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C 52 Enants en Common 
#4 ſontccur, que ont 
1 terres ou tenemts 
en Fee (imple, Fee 
taile, ou pur terme de vie, zt. les 
queux ont tielx terres ou Tene⸗ 
ments per ſeuerall titles, a nem 
per ioynt title, et nul de eux ſca⸗ 
uoit de ceo ſon ſeuerall, mes ils 
dotent per la Ley occupier tiels 
terres ou tenements en commo, 
& pro indiuiſo ũ pꝛender les pꝛo⸗ 
fits en common. Et pur cco que 
ils auiendꝛont a tielx terres ou 
tenements per ſeuerall titles et 
nemp per vn ioynt title, et lour 
occupation et poſſeſſion ſerra p 
la ley perenter eux en common, 
ils ſont appeis Tenaunts en 
common, Sitome vn home en⸗ 
feoffa deux Joyntenants en fee, 
et lun de eux alien ceo que a luy 
affiert a vn auter en fee, oꝛe le a⸗ 
lienee et lauter Joyntcnant ſont 
Tenants en Common, pur ceo 
que ils ſont eins en tiels Tene⸗ 
ments per ſeuerall titles, car la⸗ 
lienee vient eins en la moitie per 
la feoffement dun des Joynte⸗ 
nants et lauter Joyntenant ad 
lauter moitie per foꝛte de k pꝛi⸗ 
mer Feoffement fait a luy, et a 
ſon tcompaignion. ⁊c. Et iſſint 
ils ſont eins per ſeuerall titles, 
ceſtaſcauoir, per ſeueral Feolfe⸗ 
ments, ac. 


— 


— 
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Enants in Common x» 
they which haue Lang; 
or Icnements in Fee. 


ſimple, Fee taile, or fo 
terme of life, &c. and they haue 
ſuch Lands or Tenements by (eye. 
rall Titles, and not by a joyn ti. 
tle, and none of them know of 
this his ſeuerall, but they ought 
by the Law to occupie thee 
Lands or Tenements in commo, 
and pro indiuiſo, to take the pro. 
fits in Common. And becauſe 
they come to ſuch Lands or Tete. 
ments by ſeuerall titles, and notby 
one ioynt title, and their occupat- 
on and poſſcſſion ſhall be by Lay 
betweene them in Common, they 
are called Tenants in Common, 
As if a man cnfteoffe two Ioyne- 
tenants in Fec, and the one of them 
alien that which to him belon. 
geth, to another in Fee, now tlie 
Alience and the other Ioyntenm 
are Tenants in Common, becauk 
they are in in ſuch tenemets byle 
uerall titles, for the Alienee com- 
meth to the moitie by the Feoft- 
ment of one of the Ioyntemaum, 
and the other Toyntenaunt hat 
the other moitie by force of tie 
firſt feoffement made to himandto 
his Companion, &c. Andſothey 
are in by ſeucrall Titles, th 
is to ſay, by ſeuerall Feoffe- 
ments, &c. 


( 8 Ittſeton hauing ſpoken of Parcenerg which are onely by diſcent and ol Jopntenand 
wh:ch are onely bp purchaſe, and by topnt tit'e. ſpcaketh now of Tenants in Cow 
mon, which may be by tier meanes, vir. by Purchaſe, by Diſcent, o be Pian 


on, as hereafter in this Chapter ſhall appeare, 


( 
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C 


ter vie, N 


ud here it appear cth, 


ou pur terme at vie, Cc. Hexe (&c. implyeth pur terme dau- 


foz tearme of peares, oz foz any other fixed Inheritance in the Land. 
that the ellenttall difference betweene Joyntenanrs and Tenants in 


1s that Joyntenants haue th Lands by ene toynt Titie,and in one Right,and Te- 


aus in com 


mon byſeuerall Titles, ozby one Title and bpſenerali Rights, which is the rea⸗ 
tenants haue one ioynt Frecholo, and Tenant in Common hauc ſeuerall Ftæ⸗ 


at yopn : 
ſon 4 this pzopertie is common to them both, viz. that their occupation is indeuided, and 


a of chem 8noWeth his part tn ſeuerall, 


Ur Ecaaple that Li tieton putteth tn this Section in perſpicuous , and nedeth no expli- 


(ation, 


Sed. 


CET eſt aſcauoir, que quant 
il eſt dit en aſcun Lieur, qʒ 
home eſt ſeille E kee launs pluis 
dire, il ſerra entendue en kee 
ſimple, car il ne ſerra entendue 

tiel paroll (en fee) que home 
eſt ſciſie en fee tayle, ſinon que 
ſoit mis a ceo tiel addition, fee 


tale, dc. 


293. 
A D it is to bee vnderſtood, 


that when it is ſaid in any 


189 


Ti. Set 250 


Booke, that a man is ſeiſed in fee, 


without more ſaying, it ſhall bee 
intended in fee ſimple, for it ſhall 
not bee intended by this word (in 
tee)that a man is ſciſedin fee rayle 
vnleſſe there be added to it this ad- 
dition fee tayle, &c. 


CT. is entdent and ſecundum excellentiam, it ſhall bee taken fox the higheſt and belt 


fs, and that ts fes imple. 


( Aadition in feetayle, &c. Here is implyed a maxime in 
uw, ria. that Additio probat minoritatem , as it is vulgarly ſaid, the pounger fonne giueth 


the difference, 


Seck. 


un de eux alien ceo que a 
luy affiert a vn auter home en 
i merk cas I 

common oneſque les auters 
— loyntenants, mes vncoze 
— auters 2. toyntenants ſont 
les os deux parts ioyntment 
| We remayne, & de ceux deur 
Mtsleſuruiuoz enter eux deux 
tent lieu, at. 


294. 
AP if three Toyntenants bee, 


and one of them alicn thar 
which to him belongeth to ano- 
ther man in fee. Inthis caſe the a- 
lienee is Tenant in common with 
the other two Ioyntenants, but yet 
the other two Ioyntenants are ſei- 
ſed of the two parts which remain 
ioyntly, and of theſe two parts the 
Suruiuor betweene them two hol- 
deth place, &c. 


C | Ps nodeth no erpikation, only the C&c.) tntheend of this Secfion implxeth that 
the ſame Law is where there bs moze Jopntenants then thy. 


B b b Sed. 


Vide dat Set yu. 
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Lib. z. 
Seflion 295. 


em (i ſoient deux Joynte- Lſo if there bee two 10 fre. 
C — en fee. a lun dona ceo A nants in fee, and the one b 
que a luy affiert a vn auter en le that to him belongeth to anothe: 
tayle, a lauter done ceo que a luy in tayle, and the other giueth thy 
affiert a vn auter en le tayle, leg to him belongs to another in tay! 
donees ſont tenants en com⸗ the Donces are Tenants in com. 
mon. xc. ion, &c. 


F ide Sed. 300. 


090 .f. 38; 


„. F. v. 9. b. 16. H. 7 15.6. 
3 10. E 4.16.6, 
5. 17. 258. 18. F. 27. 
49. E. 3. 256. 
V ide Jed. 200. 


e 4.7. . 18. .;. 27. 


C He (& c) in the end of this Section implyeth, that ſo it is when a Leaſe k; life, a 
T pur auter vic is made, oz in that caſe alſo the Leflees are Tenants in common. 


LY lerres 


ot do- 
nes 4 2. 50. 


mes , Ce. 
Of this ſuffi- 
cient hath been 
ſpoken tn the 
Chapter (a) of 
Joyntenants. 


¶ Hes 


ſi terres ſont 


ones 4 2. 


Abbes, &c. 


In this caſe of 
the two Ab⸗ 
bots in refpect 
of their ſeucrall 
capacities, al- 
beit the words 
be toynk, pet the 
Law (b) doth 
adtudge them 
to be ſeuerallp 
ſeiſed. 

The ( &c.) 
in the end of 
this Section 
implyeth, that 
lo it is of any 
(c) body Po⸗ 
litique oz Coꝛ⸗ 
poꝛate bee thep 
regular, as dead 
perſons in law 
(whereof our 
Tuthour here 
ſpeakcth ) oz 
Seculer: ag it 


Sed. 296. 


C Es ſi terres ſont 

Myoes a 2. homes, 
t ales heires de lour deux 
co2ps engend2es, les do⸗ 
nees ount ioint eſtate pur 
terme de lour vies, & ſi 
cheſcun de eux ad iſſue ⁊ 


deuy,lour iſſues tiendꝛont 


en common, ac. Mes ſi 
terres ſont dones, a deux 
Abbes, ſicome al Abbe de 
Weſtminſter, ⁊ al Abbe de 
S. Albon a auer a tener 
aeur ⁊ a lour ſucceſſoꝛs,ẽ 
ceſt cas ils ont mainte⸗ 
nant al commencement 
eſtate en common, #nemp 
ioynt eftate, Et la cauſe 
eſt, pur ceo q cheſcun Ab⸗ 
be, ouauter Soueraigne, 
de meaſon de Religion, de⸗ 
uant que il fuit fait Abbe, 
ou Soueraigne, ac. il fuit 
fozſqz come moꝛt perſon 
enley, et quant il eſt fait 
Abbe, il eſt come vn home 
perſon able en ley tant⸗ 
ſolem̃t a purchaſer et auer 
terres ou tenements, ou 


auterg 


3 if lãds be giuẽ to tyo 
men, and to the hein; 
of their two bodies begot 
ten, the Donees haue a ioin 
Eſtate for tearme of thei 
lives, and if each of then 
hath iſſue and die, their i 
{ues ſhall hold in Commot 
&c. But if lands be giuento 
two Abbots, as to the Ab- 
bot of Weſtminſter, and to 
the Abbot of Saint Alban, 
to haue and to hold to then 
and to their Succeſſots. It 
this caſe they haue prelett 
ly at the beginninganeſinc 
in Common, and net a ion 
eſtate. And the reaſon i fo 
that euery Abbot or othe 
Soueraigne of a houlc otre- 
ligion, before that hee 
made Abbot or Souetaigſe, 
&c. was but as a dead per{00 
in law, and whenhe1s mace 
Abbot, he is as a mã peri 
able in Law only to pur 
chaſe and haue lands of & 
nements or other things © 
the vie of his Houle, 


296, 


loynte. 
giueth 
other 
th that 
atayle, 
l Com. 


bn, 


to tyo 
heires 
begor: 
a1oint 
f then 
f them 
er il. 
nmor, 
uen to 
e Ab- 
2nd to 
aun, 
them 
rs. I 
elent- 
eſtue 
ion 
1s for 
othet 
ofre- 
es 
ugne, 
erſon 
made 
lol. 
| pur: 
pr ke 
ps 10 


and 
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lands de giuen 
to two Bt- 
ſhops, to haus 
and to hold to 
them two and 
thetr Succeſ⸗ 
ſours ; Yibett 
the Biſhoppes 
Were neuer a⸗ 
ny dead pers 
ſons tn Law, 
but alwayes 
of capacitie to 
take, pet ſaing 
they take thts 
Purchale in 
their politique 
Capacitie, as 


not to his owne proper vſe, 
as another ſecular man may, 
and therefore at the begin- 
ning of their purchaſe they 
are tenants in common, and 
if one of them die, the Ab- 
bot which ſuruiueth ſhall 
not haue the wholebyſurui- 
uor, but the Succeſſor of the 
Abbot which is dead , ſhall 
hold the moitie in common 
with the Abbot that ſurui- 
ueth, &c. 


choſes al vſe de (a 
oy et nemy à ſon 
mopcr ble, come auter ſe⸗ 
tu er home poit, et pur ceo 
Atommencement de lour 

ſe ils ſont tenants 


tha 
. — ney et ſi lun de 


uur deuie, Labbe que ſur- 
neſquiſt nauera my tout 
ele Suruiuour, mes le 
ſucceſſoz de Labbe que 
nozuſt tiendza le mottie 
tommon oue Labbe q; Eapacte, as 


ſurueſquiſt, ic. are pꝛeſently 
Trnants in Common, becauſe they are ſetſed in ſenerall rights, foz the one Biſhop is ſeiſed 
in the right of his Bichopꝛicke of the one moitie , and the other is ſeiſed in the right of his Bt- 
popuckcofrhe other mot: ie and ſo by ĩeuer all Cities and in ſeucrall Capacities, whereas 
Jopntcnants ought to haue it in one and the ſame right and Tap :citie, and by one and the 
fanciopnt Title. The like Law is if Lands be giuen to cwo Parſons and ther Succeſſs;s 


g toany other ſuch like Ecclefiallicall bodies Politique oz Incoꝛpoꝛate as hath bene ſaid. 
Ita Cozodic be granted to two men and their hetres · in this caſe becauſe rhe Coꝛodie is 

nccrtaine and cannot be ſeuered, it (hail amount to a ſeuerall grant to each ot them one C0295 

du, ti the perſons be ſeutrall, and the Cozodie is perſonall, 


Tena terres loi⸗ 
ent dones a vn 
Abbe, +a vn Secu⸗ 
lar home, I auer # 
feng eux, 8. al Abbe, 
da ſes ſucceſſoꝛzs, X 
al Secular home a 
luy + a ſes heires, 
donques ils ount e⸗ 
ſtate en comon, Cau- 
ſaqus ſupra. 


Tenants in Common, and not Joyntenants , foz the Kin 


Sect. 297. 


Lſo if lands bee 
juen to an Ab- 
bot and a Secular man, 
to haue and to hold 
to them, viz. to the 
Abbot and his Suc- 
ceſſors, and to the Se- 
cular man, to him and 
to his heires, They 
haue an eſtate in com- 
mon, Cauſa qua ſupra. 


C Nd co it is it lands 
be giuen to the Parz 
ſon of Dale, and to 

a Lap man, to haue and to 

hold tothem, that is to ſap, to 

the Parſon and his Succeſ⸗ 
ſoꝛs, and to the Lap man and 
his hetres , they are pꝛeſently 

Tcnants tu Common foz the 

cauſes aboucſatd. So of a 

Biſhop, #6, Et lic de ſimili- 

Us. 

If Lands bee giuen to the 
Ring and toa Sublet, To 
haue and to hold to them and 
to their heireg , pet thep are 
g is not ſciſed in his naturall 


Ceran, dut in his Royall and Politique Capacitte, in iure Corona æ, Which cannot ſtand 
100 oPNture with the ſetũn of the ſubtect in his naturall Capacitte. So likewiſe if there bee 
uh bn renanta, and the Crowne diſcend to one or them the Jopnture is ſeuered, and they 
8 Ime Tenants in common. But if Lands bee giuen to A. de B. Biſhop of N. and to a 
3 iT man to hane and to hold to them two, and to their hetres. In this caſe they aro 
If nts, foꝛ each of them take the lands in their naturall Capacitie. 
lands be giuento lohn Biſhop of Norwich and his Sacceſſozs, and to lohn Overall 


Doty of D 
(4 wt 


lutnitte and his heires being one and the ſame perſon, he is Tenant in Common 
ch himſeife. But our Jathozs rules doe not hold in Chattels , Reals 03 Perſonals ; 


fo: 
0: if a Leaſe foz yeares be made, 02a Wurd granted to an Abbot and a Secular man, oz to a 


[bop and & 


lake Not in then Politique Capacitie. 


B bb 2 


ecular man, oz if gods be granted to them, they are Joyntenants, becaulsthey 


Sect, 
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F. N. B. 49. J. 16. E.;. 10. 
ire in athon 27. 6. . 1. 
2. K. 3.16.7. 1.7.5. 
13. H. 9.14. 


, C. in Sei. 7 
08/4. ſol. 


(d) 13. H. f. 14. 
16. UH. 7. 15. b. H. G. 25. 


45. E. 3. 15 
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1 1.16. 


45. E. 3. 12. 44-4/-11. 


21.2.7. 1226. 


J. E. 3. 23. 67. 


Tomp: E 1. Feefmen 115. 


34. F. 1. Sur. ed. 179. 
10. Elif. Drier. 28. 


22. E. 3. 6. Fefe 116, 


6. F. 3 56 35, F. 3.38. 
9. F. 1. 16. 17. C. 3. 3. 
15. C. 3. 43. 43. E. 1-26, 
13 ATE. 33. H. s. . 


C Nd the reaſon is, 
becauſe thep haue 
ſcuerail Frehoids 

and an occupation Pro indi- 

uiſo. 

Here is to be obferued that 
the Habendum doth ſeuer the 
pꝛemiſſes that Prima facie 
ſeemed tobe topnt, foꝛ an ex⸗ 
pꝛaeſſe eſtate controles an im⸗ 
piped eſtate, as hath bene 
did. 


C Ame like Lad is, 
if the fcoffment bes 
made ofa third part 

o2 a fourth part, c. And tf 

there be an Aduowlon :p- 

pendant, thep are aiſo Tes 

nants in common of the Id- 

nowſon. Ind albeit it s ſatd 

that ſuch a feoffment of a 

moitp oz third part, ⁊c. is not 

god without wWꝛiting, foz 
that as thep ſap )a man can⸗ 
not create an vi certam eſtate 
in land by Parol, pet is the 

Law cleerc that ſuch a feoff- 

ment is god by Parol withs 

out wꝛiting, and ſuch an va- 
certaine eftate ſhall paſſe by 

Ltnerp, and ſo it appeareth in 

our bookes., 


Sef. 298. 


Tem ſi terres 

ſoient dones a 

deux a auer, et 
tener.s, lun moity a 
lun et a ſeg heires, et 
lauter moity a lauter 
et a ſes heires, ils 
ſont tenants en com⸗ 
mon. 


Section 299. 


CI Tem t home ſei⸗ 
ſie de certain ter⸗ 
res enfeoffavn auter 
de le moitie de meſme 
la terre ſans aſcun 
parlance de aſlign⸗ 
ment ou limitation 
de meſme le moitte 
E ſeueralty al temps 
del feoffment, donqs 
le feoffce x le feoffoz 
ttend2ont lour parts 
de la terre en com- 
mon, 


A iflan beg. 


uen to two to 
haue and to hold a che 
one moitie to the o 
and to his heires, 18 
the other moitie t, 
the other, and to þj; 
heires „they are tt. 
nants in common. 


* if a man ſe. 
led of cenie 
lands infeoffe anothe 
of the moitic of the 
{ame land without am 
ſpeech of aflignemer 
or limitation of the 
ſame moitie in ſenera!. 
tie at the time of the 
feoffment, then the 
Feoffee and the Feet: 
for ſhall hold thei 
parts of the land in 
common. 


It a Ucrdict finde that a man hath Duas partes manerij,&c. in tres partes diviſas , ) tu 
ſhall not be intended to be in Common, but if the verdict be in tres partes diuidendas, thin it le 
meth that they are Tenants in common by the intendment of the Uerdict, 

But if a man be ſetſed of a Mannoz whereunto an Aduowſon ts appendant, and mito 


a feoffment of thzee acres parcel of the Mannoꝛ together with the Þduowſon to two. I! 
haue and to hold the one moitie together with the motty of the Aduo won to the one and du 
hetres, and the other moity together with the other moitte of the Bduowſon to the ether i 
his heires this cannot be god without Deed, foz the Feoffoz cannot annex the Aducwla i 
theſe thꝛee acres, and diſanex it from the reſt of the Mannoꝛ without Dad. 


Section zoo. 


C ET eft aſcanoir, que en meſm̃ AN it is to bee vnderſtooc 

le maner come eſt auantdit that in the ſame maner as 

de tenants en common, de terreg atoreſaid of tenants in comma 

ou tents en kee (imple, ou en kee of lands or tenements in fee {i 

taile, en meſme le maner poit eſtre ple, or in fee raile, in the (i 
de 
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ants a terme de vie, Sicom̃ 


SeZ.301, 191 


manner may it be of tenants for 


um opntenants ſont en fee, a lũ terme of lite. As if two ioynte- 

eln a bn home ceo que a lup af= nants bee in fee, and the one let- 
Þ lat pur terme de vie, et lauter rethro one man that which to 
eg. opntenant leſſa ceo que a luy af= him belongeth for terme of life, 
y to lit a bn auter pur terme de vie, and the other ioyntenant letterh 
Sade . r les deux leſſees ſont te= that which to him belongeth to 
e One — ts en common pur lour vies, another for terme of life, &c. the 
S, 0 D ſaid two leſſees are tenants in cõ- 
tie N * mon for their liues, &c. 
a 2 vid. Sec. 29g. where this is ſufficiently explaned before. 


* | Seck. 3o!. 


¶ Ten (i hom̃ lel⸗ 
ſa terres à deux 
homes pur terme de 
loar vies, # lun 
granta tout ſon e⸗ 
ſtate de ceo que a luy 
aff ert a vn auter, 
donqs lauter tenant 
a terme de vie, et ce⸗ 
lup a q̃ le graunt eſt 
fait ſont tenants en 
common , durant le 
temps que ambideur 
lesleſſees ſont E vie, 
EC Ermemorandii, 
queen touts auters 
niels caſes , coment 
que ne ſont icy ex⸗ 
peſſement moues ou 
lpetileg, (> ſont en 
ſemblabk reaſon,ſont 
enſemblable ley, 


Lſo if a man let 

lands to two men 
for terme of their 
lives, & the one grants 
all his eſtate of tnat 
which belongeth to 
him to another, then 
the other tenant for 
terme of life, and hee 
to whom the grant is 
made are tenants in 
common during the 
time that both the leſ- 
ſees be aliue. 

And memoran- 
dum, that in all other 
ſuch like caſes al- 
though it bee not here 
expreſly moued or 
ſpecified if they bee in 
like reaſon, they are in 
the like law. 


Nd ſo it is if lands 
be letten to two foz 


CA 
terme of their liues, 


Et corum alterius diuti vi- 
went!, andone of them gran⸗ 
teth his part to a ſtranger 
wherebp the topnture is ſe⸗ 
ucred, and dy:th, here ſhall 
be no ſuruiuour, vut the Lefſ- 
ſoz ſhall eater into the motty, 
and the ſurutuour ſhall haue 
no aduantage of theſe wozds 
Et corum: alterius diutius vi- 
uenti foz two cauſes, Firſt, 
foz that the topnture is ſeue⸗ 
red. Secondly, foz that thoſe 
Woꝛds are no moe then the 
Common Law would haue 
implped Without them, and 
Expreſſio corum quæ tacitè 
inſunt nihil operatut. Here⸗ 
by it appeareth that in caſe of 
Leaſes foz lite it is moze be- 
neficta'l foz the Leſſoʒ to haue 
the topnture ſcuered then to 
haue tt continue. 


Si ſoient en ſem- 
blable reaſon ſont en ſem- 


blable ley. Here Little- 
ton citeth one of the maximes 


of the Common Law, That whereſoeuer there is the like reaſon, there ts the like Law. Vbi 
— atio, ibi idem jus, 02 Vbi eadem ratio, ibi ide jus eſſe debet, fog Ratio eſt anima legis. 
dtherefoze Ratio poteſt allegari deficicate lege. But it muſt be Ratio vera & legalis & non 


parenz. 


And here it appeateth that Argumentum a ſimili is god in Law, Sed ſimilitudo le- 


| erſtood Buck caſuum diuer ſorum inter ſe collatorum ſimilis ratio, quod in vao ſimilium valet, vale- 
ner a5 6 c iaaltero, diſtimilium diſsimilis eſt ratio. 
ommo 


Bbb ; Seb. 


fee {101 
he (am 


Lib. z. 


;. FE. 4.4 


2) U. $e.3 45.37 5.41 9-449. 
462 463.464 4$2.483.648. 
720-729, vi. ect. 150. 
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7. H. 2. 


Cab. 


¶ Q/ atux Ieyntenants 
8475 fee, &c. 


This needeth no explana⸗ 
tion. 


¶ Et ſur ceo caſe vn 
queition poet ſurder, &c. 

ere Littleton maketh a 
queſtion, and che weth the rea= 
{ons on both libes , and con⸗ 
cludes with a Quære. When 
Littleton maketh a queſtion, 
and ſheweth the reaſon on 
both ſlides , the latter is euer 
his owne, (a) and the better. 
But Time hath made this 
queſtion Without queſtion foꝛ 
now all agree, That the join⸗ 
ture is ſeuered fo2 the time, 
accozding ts the latter opini⸗ 
on here ſet down in Littleton, 
whoſe reaſons are vn anſwe⸗ 
rable: foz many times the 
change of the freehold makes 
an aiteration 02 change of the 
reueton. As if Tenant in 
Taille, oꝛ the huſband ſciſed 
in the right of his wife, oz tc- 
nant foz life make a leaſe fo; 
like of the Lee, in euerie of 
theſe caſes the Leſſour doth 
gaine a new reuerſion by 
Wzong,as ſhall be ſ;iyd moze 
at large in the Chapter of 
Diſcontinuance, and if the el⸗ 
der brother grant the reuerſi⸗ 
on (expect int vpon a Free- 
hold) foz life, it ſhall cauſe poſ- 
ſeſſio fratris, as hath beene 
ſapd. 


¶ Per meſime le rea- 


ſox le reuerſion que eſt de- 
pendant ſur meſme le 
franktenement eſt ſeuer 


de le Ioynture, &c. 


It two Joyntenaunts in 
fee be, and they both topne in 
a Leaſe to an Abbot and a 
cular man foz terme of their 
liues, here the reuerũon that 
is dependant vpon ſenerall 
freeholds ts ſeuered. Ind ſo 
tt is if they ioine in a Leaſe to 
two ſeculat men, to haue and 
to hold the one moitie ts the 
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Sect. 302. 


C T Tem @ deux 
joyntiitsE fee 
ſont, et lun leſ= 

ſa ceo que a luy affi= 

ert a vn auf pur kme 
de ſa vie, le Tenant 

a terme de vie durant 

ſa vie, et laut Joyn- 

tenaunt que ne leſſa 
paſſe, ſont Tenants 

t common, Ct ſur ceo 

caſe vn queſtion puit 

lurder ſicome en tiel 

caſe, mittomus que ł 

le ſſoʒ ad iſſue et duie, 

viuant lauter Joyn⸗ 
tenant ſon compani⸗ 
on, et viuant k tenant 

a terme de vie le que⸗ 

ſtion poet eſtre tiel: 

Si le reuerlton de la 

moitie que le leſſoz a⸗ 

uoit diſcẽdꝛa al iſſue 

le leſſoz, ou que laut᷑ 
joyntenant auera cel 
reuerfion per le ſur⸗ 
uiuoꝛ. Aſcuns ont dit 
en ceſt caſe , que laut᷑ 
joyntenant auera cel 
reuerſion per le ſurui⸗ 
uoʒ, et lour reaſon eſt 
tiel, 8. que quant les 
joyntenants fueront 
ioyntment ſeiſies en 
fee ſimple, ac. coment 

que lun de eur fiſt e⸗ 

ſtate de ceo que a luy 

affiert pur terme de 

ſa vie, et com̃t que il 

ad ſeuer le franktene= 

ment de ceo quealuy 
affiert 


Sed.30, 


AL. if there bee 
in Fee, and the one le 
teth that to him be. 
longeth to another for 
terme of his life, the 
Tenant for term of liſe 
during his life,and the 
other Tointcnat which 
did not let, aretenants 
in Common. Andyr 
on this caſe a queſtion 
may ariſe, as in ſuch 
caſe admit that theleſ. 
ſor hath iſſue and die, 
liuingrhe other Ioyn- 
tenant his companion, 
and liuing the Tenant 
for life, the queſtion 
may be this, Whether 
the reuerfion of thc 
moity which the leſſor 
hath ſhall diſcend to 
the iſſue ofthe Leſſor, 
or that the other joyn- 
tenant ſhall haue this 
reuerſion by the ſuru- 
uor.Some haue ſaidin 
this caſe, that the othet 
jointenãt ſhal haue ti 
reuerſion by the ſuui 
uor: and their reaſon i 
this, s. That when the 
Iointenãts were ioint- 
ly ſeiſed in fee ſaple, 
&c. although that the 
one of thẽ małe ae. 
ſtate of thatto himbe- 
longeth forterm of is 
life, and althouęhthæ 
hee hath ſeuered the 


two Ioyntenaunts 


ASS SSS rk 


S= 58 


02, 


> bee 
Nunts 
nc let- 
n be. 
er for 
, the 
of life 
id the 
which 
*Nants 
1d vp- 
eſtion 
ſuch 
tele(. 
d die, 
loyn- 
anion, 
enant 
eſtion 
ether 
f the 
leſſor 
nd to 
eſſot, 
joyn- 
e this 
ſurul- 
aidin 
othet 
1ethis 
ſurul- 
ſon 1s 


Lib.z. 
fleaſe,vn- 
ana ſeuerk fee 
de, mes le fee 
3 

t ce i 
adeuant. Et iſlint 
femble a eux que lau⸗ 
ter Joyntenant que 
ſurueſquiſt, auera le 
truerllon perk Sur⸗ 
niuour,zc, Ct auters 
ont dit le contrarte, d 
eo eſtlour reaſon, 8, 
que quaunt lun Des 
Joyntenaunts leſſa 
ceo que a luy affiert 
a vn auter pur terme 
de fa bie, per tiel 
Lease le Franktene⸗ 
nt eſt ſeuer d le joyn⸗ 
ture. Ct per meſme 
le reaſon le Reuerſi⸗ 
on que eſt dependant 
(urmeſme le Frank⸗ 
tenement eſt ſeuer de 
le Joynture. Auxy 
fl le Leſſour vſt re⸗ 
bande Leng 
rice Leas, 
le Lell ſolement a- 
leroit le Kent, xc, le 
01 ect vn pꝛoofe qle 
teuerllö eſt ſolement 
en lu, et que lauter 
nad tiens en cel re⸗ 
ucrſton, ac. Auxy ſi 
r Tenant a term de 
die fuit impleade, ac. 
it default apzes 
default. donques le 
(ſoz ſerroit de ceo 
lakment receine a de⸗ 
ander fon dꝛoit, x 
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trechold of this which 
to him belongs by the 
leaſe, yet hee hath not 
ſeuer'd the tec ſimple, 
but the fee ſimple re- 
mains to them ioyntly 
as it was before. And 
ſoit ſeemeth to them, 
that the other Ioynte- 
naunt which ſuruiueth 


{hal haue the reuerſion 


by the ſuruiuor, &c. 
And others haue ſaid 
the contrarie, & this is 
their reaſon, s. that 
whenone of the Ioyn- 
tenants leaſeth that to 
him belongeth, to ano- 
ther for terme of his 
life, by ſuch Leaſe the 
frechold is ſeuered fro 
the joynture. And by 
the ſame reaſonthe re- 
uerſion which is depẽ- 
ding vpon the ſame 
frechold is ſeuer d fro 
the joynture. Alſo if 
the leſſor had reſerued 
to him an annuall Rent 
vpon the leaſe, the leſ- 
ſor onely ſnould haue 
had the Rent, &c. the 
which is a proofe, that 
the reuerſion is onely 
in him, and that the 
other hath nothing in 
the reuerſion, &c. Al- 
ſo if the Tenaunt for 
terme of life were im- 
pleaded, & maketh de- 
fault after default, the 
leſſor ſhall be only re- 
ceiu'd for this, to defẽd 


Heck. zoꝛ: 


one fo3 lite, ⁊ the other moity to 
the other foz life,foz both the ſe 
caſes are warranted by the 
atthozitic of Littleton. 

At two Joyntenants be of 
a Leaſe foꝛ twentic one peres 
and the ont of them letteth his 
part foꝛ certa ine peares, part 
of the terme, the Joynture is 
ſenered, and ſaruiuoz hol- 
deth not place, fo: a terme fox 
a ſmall number of peareg is 
as high an intereſt, as foz ma 
nie moze peares, and ſo wag it 
reſolued HII. S. . Reginz, in 


Communi Banco, * Which 1 


my ſelfe heard, 

Jf two Coparceners be in 

fee, and the one make a Leaſo 
fo: life, this is no ſeuerance of 
the Coparcenarie, foz not- 
withſtanding the Lo2zd ſhall 
make one auowꝛie vpon them 
both, 
But if two Joyntenaunts 
be, and one maketh a Leaſe, 
this is a ſeuerance of the joyn⸗ 
ture, as Littleton here taketh 
it, and ſeuerall auowꝛies ſhal 
be made vpon them, 


C Anf be Lef 
or vſt reſerue vn annual 
rent, le Leſſor ſolement a- 


vera le rent, c. But 
if two Jopntenants make a 
Leaſe foz life, xeſeruing a rent 
to one of them , the rent ſhall 
enure to them both, becauſe 
the reuerſion remains in toin⸗ 
ture, vnleſſe the releruat ion be 
by Deed indented, and then he 
onely to whom it is reſerued 
ſhall haue it. But tf they 
make a Leaſt by Ded inden⸗ 
ted, reſeruing oz ſauing the re⸗ 
uerſion to one of them, that ts 
vopd, becauſe they hid the re- 
uerſion befoze, but the rent 18 
newlp created. 

And ſo it is it ſuch a Leſſee 
foz life ſhould ſurrender to 
one of them, it ſhail enure to 
them both, foꝛ that they haue 
a toynt reuerſion. But tf the 
Leſſee grant his eſtate to one 
of them, no part of it ſhal en⸗ 
ure to his Companton , be 
cauſe $02 the moitie belonging 
to his Companion, it is in * 


2.44 7 H... 
7. F. 4. 25. 14.64. 3. U 22 


Lib. z. 


31. 6. 24. 2. K. 3. . 
Er . 


(f) Wn. 2. u. 3. . E. Is; 
Sranute de Defenſione Iii. 
13. N. 3. 699-16, 


(4b. 4. 


in him to whom the grant is 
made, the reuerſion to the 


other in fer. 
It two Joyntenants make 


a Leaſe foz lite, the t er 
to his Companion in fe, this 
is a god temaindet 0; his mos 
itte to his Companion. 


¶ Donques le feoffor 


ſerra de ceo ſolemeut re- 


ceiue, & qc. 

Receiue, Reccit, 
Receptio , is in many caſes 
Where a perlen paitie to a 
wt, oz an eſtranger there⸗ 
anto, to whom a reuerfion 02 
remainder appertaincth. ſhall 
in default of another perſon be 
recetued to defend his oz her 
Freehold oꝛ Inheritance, the 
Law \:ith, dmittatur, &c. 
Ind this admiſſion 02 receipt 
ts giuen by ſundꝛie ſtatutes, 
((and this is that which 
the Ctuiltans call, Adu 
tertiæ perſonæ pro intereſſe.) 
Et in caſibus prædictis duæ 
concurrunt Actiones: Vna in- 
ter petentem & tenentem, & 
alia inter tenentem ius ſuum 
oſtendentem & petentem. 


Pur ces que vn 
Franktenement ne poet 
per nature de Ioynture, 
eſte anne xe 4 vn rener- 


ſion. And this is the 
pꝛincipall reaſon, and of this 
ſulkfictent hath beene ſapd in 
the chapter of Jopntenants, 
Sect 291. ; 

CS. This &c. 
in the end of this Section, im⸗ 
plteth any other heirs lineall 
02 colaterall. 
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ſon Compaignion en 
ceſtcaſe en nul mau⸗ 
ner ſerroit receiue, le 
quel pꝛoue le reuerſi⸗ 
on del moitie deſtre 
tantſolement en le 
Leſſoz 2 Et fic per con- 
ſequens, ſile Leſſour 
mozuſt viuant le Leſ⸗ 
ſee pur terme de vie, 
E reuerſion diſcendꝛa 
al heire de Leſſour, dt 
nemy deuiendꝛa A 
lauter Joyntenaunt 
per le \urutuoz , Ideo 
quære. Mes en ceſt 
caſe ſi teluy Joynte⸗ 
nant que ad k frank⸗ 
tenement ad iſſue et 

cute. viuant le leſſoꝛ 
X leſſee, donques il 
ſemble. que meſme 
li ſſue aũa ceſt moitie 
en demeſne et en kee 
per dilcent, pur ceo 
que vn Franketene⸗ 
ment ne poet per na⸗ 
ture de Jovynture 
eſtre anne xe a vn re⸗ 
uerſion, xc, et il eft 
certaine, que celuy 
que leſſa fuit ſetfte de 
le moitie en ſon de⸗ 
meſne come de fee, et 
nul auera aſcun ioin⸗ 
ture en ſon Frankte⸗ 
nement, Ergo ceo diſ⸗ 
cendza a ſon iſſue, qc. 
Sed quære. 


Sed. zes. 


his right, andhis Cop. 
Panion in this caſe i 
no manner ſhall be te- 
ceiued, the which pro- 
ueth the reuerſion of 
the moitie to bene! 
in the Leſſor : & ſo dy 
conſequent ifthe Lc. 
ſour dieth, livingthe 
Leſſee for terme of 
life, the reverſion yl! 
diſcend to the heire cf 
the Leſſour, and ſſal 
not come to the other 
Ioyntenant by the ſur. 
uiuor, Ides quere. But 
in this caſe it that join. 
tenant which hath the 
Freehold hath iſſue, & 
dies Iiuing the Leſſor 
and the Leſſee, theni 
ſeemeth that the ſame 
Iſſue ſhall haue this 
moitie in Demeſne, & 
in fee by diſcent, for 
that a Freehold cannot 
by nature of loyr- 
ture bee annexcd to 
a Reuerſion, &c. And 
it is certaine, Thathc 
which leaſed was fei. 
ſed of the moitien 
his Demeſne as 0 
Fee, and none (al 
haue any Ioynture u 
his Freehold, there. 
fore this ſhall diſcend 
to his Iſſue, & Sed 
quare. 


| Sefio8 
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Com. Seck. 303. 
aſe in 
de te- eg (i iſlint ſoit N Vt if it be ſo that the C[Yongue ef 
pio. (M ca ley encelt Law in this caſe bee D le ioynture 
10n of eſt tiel, que (ile leſ- ſuch, that if the Leſſor & title, &c. & le 
onely in deute viuant le lel⸗ dye liuing the Leſſee, and aro1t at le ioynture 
lo by "a viuant lauter liuing the other ioynte- anient, (Fc. 
e Lel. wyntenant que ad le nant which hathrthe free- And the reaſon of 
h 3 1 IT this is,foz if rhe ioyn⸗ 
ng tne ranktenement De lau⸗ hold of the other moitie, ture be ſeucred at the 
ma termoitie, que le reuer- that the Reuerſion ſhall time of — death of 
: tal ſon dikcendza al iſſue diſcend to the Iſſue of — — 
= dellello:, donque eſt le the Leſſor, then is the none is vtteriy des 
_ iopnture, z title que aſ= loynture and title which — of, * ue 
dun de tüx poit auer per any of them may haue by tazein the Chapter of 
ie fur le ſuruiuoꝛ, # le dꝛoit de the Surutuour , and the — — 
. but e ioynture anient, right of the Ioynture ta- — — 
won. tout ouſterment defeat ken away, and altogether the life of both the 
th the atoutsiours, En mel⸗ defeated for euer. Inthe 4 Chop aro 
* me le maner eſt, i celuy ſame manner it is if that they were beep, y 
ö 1 r ' o $opnts 
it Samer ade r webe which hat S 
ofa z * Ste one letteth his part 
| binant le leſſs2 ; le lel⸗ the Leſſor and the Leſſee, fo another fozthelifeof 
ay (ce (i la ley ſoit tiel que it the Law bee ſo as his — — 
ein hier lemotep2 dit he hath inchemoity fl 
od _— ſon iſſue, don⸗ diſcend to his he edi 
ques le ioynture ſerra the Ioynture ſhall be de- 
ted t0 rp, and thetr reaſon is, 
c, And — 10 — — wo 8 —ç.— — he lined the Reaſscontinned. Ad 
hathc (ccondly, that notwithſtanding the ac of any one of the Jopntenants there mult be equall be⸗ 
5 fei- neſt of Suruinour as to the Freohold, But here if the other Joyntenant had firſf dyed,thers 
el bid bene no benefit of Suruiuoz to the Lefſsz without queſtion, 
25 of 
10 ſal Sett. 304. 
= CIT ſi 3. ioyn⸗ AN if three Ioyn- 
5 tenants ſont , & tenants be, and the 


lun releſa 

avn 6 fes p ſon fait 
tout le dꝛoit que il a⸗ 
loit en le terre, don⸗ 
ie releas eſt fait le 
liere part de les ter⸗ 


one releaſe byhis deed 
to one of his compa- 
nions all the right 
which hee hath in the 

land, then hath hee to 244. —— 
whom the releaſe is 3 17. U. 


made the third part of then = „ 41 
Cee 


tõpaniong 


19. H. 6. 15. x 
(a) 40.E.3 41. 13.8.4. 4. 
Gr. 


Lib.3. 


(b) 9 £57. Dov 263. 
15. J. 6. 17. 


e) 10. H. Brndber 
9-Ebe Dior 63. 


Geo 1-90 of 1bys i tho 
* 1 


10. E. 4. 5.0. 21, F. 6. f 6. 


force of 
Ad he 


foz many purpoſes they to 


Whom the Meleale is made CeleaS. 4113 ſon com⸗ 


Cas hath beene ſaid) ſhall bee 


ſuppoſedinfrom the firſt feof- 


fo; as thep ſhall 


firtt warrantie foz the 
(b) The ſecond thing to bee 
obſerucd ts that hee to whom 
the Releaſe ts made hath a fee 
imple without thele wozdeg 
(hetres) as hath bane tou⸗ 
ched in the firſt Chapter of 
the firſt Booke, fo: that bee to 
whom the Neltaſe is, is ſetſed 
per my, & per tout, of the e 


mon. 


and Inheritance as hath bin 
laid in the Chapter of Joyntenants. And note the he Law is bet want Coparceucrs; a 


kurther il there be two Coparceners, and the one hat) Iſſue twentie daughter 
othet may releaſe to any one of the daughters her whole part, albett ſhe to whom 
bath not anequall part, but foz the pꝛiuitie and the indeuided eſtate the Releaſe (s 


panion , teignet᷑ les 
the Auters deux paxts en 
e. ioynture. Et quant 
al tierce part, que il 
ad per fozce de re⸗ 
leas, il tient cel tierce 
part oue luy m d fon 
companion en com⸗ 


Other 
two parts in loynture 


nd as to the third 
Part which he hath by 
force of the reltaſe he 
holdeth thar thirdpan 
with himſelfe andhi; 


companion in com. 
mon. 


Sg and d 
the Rees 
gad, 


But if two Joxntenants be of twentie Acres, and the one maketh a feoffment of his part 
in eighteene Acts, the other cannot releaſe his entue part, but only in two Ictes, li tuch 
Jopnture is ſeuered fo; the refidae, 


C His is eni⸗ 


(c) And it is to ba 
vnderſtod that a Res 
leaſe map enurt foure 
manner of wates,\firlt 
by way of witter le- 
ſtate as here it appea⸗ 
reth. Secoadly, by 
Wap of muter la droit. 
Thirdly , by way 
of Extingniſhment. 
creation oz inlarge- 
ment of en Eſtate, 
as hereafter in this 
chapter ſhall appeare. 
And it is to bee ob⸗ 
ſerued that vpon a re⸗ 
leaſe that creates 03 
tnlargeth an eſtate, 03 
enures by way of 
mitter leſtate, a Rent 
may bet reſerued, but 
not vpo areleaſe that 
enureth by wap of 


mitter le drnit, 


Extingu A 
The ( &c.) in the 
end of this Section 
tmpiycth a dinerfitie 


Sect. 305. 


C FT eſt aſcauoir, q 
aſcun foits vn re⸗ 


leas pꝛendza effect, # 
vzera pur mitter leſtate 
de celuy que fiſt le re⸗ 
leas, à celup a que le re⸗ 
leas en fait. ſicome en le 
cas auant dit a auxy ſi⸗ 
come ioynt eſtate ſoit 
fait a le baron ⁊ ſa fe⸗ 
me, N ala tierce perſon 
ſt la tierce perſon releſſa 
tout ſon dꝛoit que il ad 
ale baron, adonque ad 
le baron la moitie que 
te fierce auoit, a la feme 
de ceo nad riens, Et ll 
en tiel caſe le tierce re⸗ 
leſſa a la feme nient 
nolmant le baron en le 
releag, donques ad la 
feme le moitie que le 
tierte auoit ac.a le barõ 
nad riens de ceo fozſq; 

en 


ANd is to bee obſer. 
ved, that ſometimes 
a deed of releaſe ſhaltale 
eſſect, and cnuretoputthe 
eſtate of him which 
makes the releaſe to hin 
to whom the Releaſe is 
made,as in the caſeafore- 
ſaid, and alſo, as ifa in 
eſtate bee made to the 
husband and wife,andto 
a third perſon, and the 
third perſon releaſe a 
his right which hee hath 
to the husband, then hab 
the Husband the mot 
which the third had, and 
the wife hath nothing of 
this. And if in fuchcal 
the third Releaſe 1 
the Wife not tanz 
the Husband in the ke: 
leaſe, then hath the wit 
the moitie which 


TWS ac 2 Hr 


©@ = 
— 8 as 


letimes 
hal take 
putthe 

which 
to him 
leaſe is 
e afore- 
aon 

to the 


Lib. 
"ndzoit a feme, pur 


neen tiel caſe le 
ee vzera de faire 


— a celuy 4 que 
lereleaſe eff fait, de 
ceo que affiert a 


tollt 
celuy que fait le re⸗ 
kale, ic. 


2 


third had, &c. And the 
husband hath nothi 
of this but in right of 
his wife, becauſe that 
in this caſe the releaſe 
ſhall enure to make an 
eſtate to whom the re- 
leaſe is made of all 


that which belongeth to him which maketh 


che teleaſe, &c. 


C ET ᷑ aſcun cas 
vn releas vꝛe⸗ 

ta de mitter tout le 
doit i il q fait le re⸗ 
leas ad a celuy a q̃ le 
releaſe eſt fait. Si⸗ 
come home ſeilte de 
certain tenemẽts eſt 
diſſeiſie per deux dif- 
ſeiloꝛs, (i le diſleiſee 
p ſonfait releſla tout 
(on dzoit,xc,a vn des 
dillet{o28,donque ce⸗ 
luy a que le releas eſt 
fait auera ⁊ tiendza 
touts les tenements 
aluyſolement. et ou⸗ 
teraſon companion 
de cheſcun occupati⸗ 
on de ceo, Et le cauſe 
el pur ceo q les deux 
$fuer6t eins 
encounter la ley, et 
quãt vn de eur happe 
le releas de celuy que 
ad droit dentre, ac. 
ceſt dꝛoit en tiel cag 
biſteraen celuy a que 
leteleas eſt fait et eſt 
nel plyte,ficome il 
que auoit dꝛoit auoit 
enter, et luy enfeoffa, 


Section 306. 
ANd in ſome caſe a 


releaſe ſnall enure 
to put all the right 
which he who maketh 
the releaſe hath, to 
him to whom the re- 
leaſe is made. As if a 
man ſeiſed of certaine 
tenements is diſſ-iſed 
by two diſſeiſors ifthe 
diſſeiſee by his deed 
releaſe all his right, 
&c. to one of the diſ- 
ſeiſors, then hee to 
whom the releaſe is 
made ſhall haue and 
hold allthe tenements 
to him alone, and ſhall 
ouſt his companion of 
euery occupation of 
this. Andthe reaſon is, 
for that the two diſfei- 
ſors were in againſt 
the law, and when one 
of them happeth the 
releaſe of him which 
hath right of entrie, 
&c. this right in ſuch 
caſe ſhall veſt in him to 
wiom the releaſe is 
made, and he is in like 
plite, as hee which 


Ccc2 


Of Tenants in Common. Sed. zo. 


between a rsleaſe which enures 
bywap of mitter leſtate( Wher⸗ 


NS of Littleton hers ſpeaketh) # 


« Releaſe that enures by way 
— — 
en * 
Extinguichment made to the 
huſband the Wife ſhall take 
benefit, oz to the Wife, the 
huſband ſhall take beneft, as 
— chall moze at large 

t ſaid. 


C Ers Littleton pur⸗ 
= ſueth the ſecond part 

of his diutſion,viz. 
Where a releaſe ſhall enure bp 
wap of Mitter le droit. 


Diſſeiſie per deux 


diſſeiſors, & c. The like 
law is, where there bee two 
iopnt Abatoꝛzs vz Jutrudozs 
Which come in meerelp bp 
wong. But ik two men dos 
vlurpe by a Wzongfull pꝛe⸗ 
ſentation to a Church, and 
their Clarke is ad nitted, in⸗ 
ſtituted and induced, and the 
rightfull Patron releaſeth to 
one ot the:n, this ſhall enure 
to them both, foz that the v⸗ 
ſarpers come not in merelp 
by wzang, but their Clarke 
is in by admiſſion and inſti⸗ 
tutton Which ars tudictall 
acts. () And therefo:e an 
vſurpation ſhall wozke a Rez 
mitter to one that hath a ko: 
mer right. 

Donques celuy 4 


que le releaſe eñ fait aue- 
rs & teignera touts les 


tenements, &c. Hete by 
operation of Law pꝛeſentiy 
bpon the deliuerp of the re⸗ 
leaſe the Whole frahold and 
inheritance is veſted in him 
to whom the rale ile is mads, 
and all the ate, that the other 
Dilleiſoz had Whoſly dene- 


gtuerh 
place to the rightfufil. Ind 
the reaſon hereof is foz that 
as hath bene ſaid the diſ⸗ 


releaſe 
letſoz to Whom the — 
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xc, Et la cauſe eſt, 
pur ceo que il q auoit 
adeuant eſtate per 
tozt, S. 2 diſſeiſin, ſic. 
ad oze per le releas 
vn eſtate doitu⸗ 
rel, 


bath the right had 
tred & 2 him. 
&c. And the reaſonit 
for that he which be. 
fore had an eſtate b 


ſtand together. y 
yang. 5. by difſeifin, 


C E, tiel plite ſi- gcc. hath 
come il que ausit aroit, e nel — 
auoit enter & luy enfeoffe | 
Sc. This (&c.) doth imply that this is true ſecundum quid, yt 
not ſimpliciter, fox as to the holding out of the ioynt Diſletſoꝛ it amounts to as much as if ba 


had entred and enfcoffed him to whom the rcleaſe is made, but it doth not amount to an engy 
and feoffment Simpliciter to all purpoſes, as ſhall be ſa td hertatter in his pꝛopet place in the 


chapter of rcleaſes. 


( Ere Littleton ſpea⸗ 
H keth of the third 

kinde of releaſes, 
And the reaſon of this diuer= 
ſitie ( imply the (& c.) 
in the end of this Section) 
betweene the Diſſeiſoꝛs and 
their feoffegs comming in bp 
title and purchaſe are inten⸗ 
ded in Law to haue a Wars 
rantie ( which ts much eſter⸗ 
med in Law ) and therefoze 
leſt the warranty ſhonld be as 
uopded, the Relcaſe ſhall en⸗ 
uretoboth the Feoffees in fa- 
uour of Purchaſoꝛs, and ſs 
thericht and benefit of euerp 
one ſaued. (f) And in anct- 
ent time if the Difletſo; had 
made a Feoffment in fee, oz a 
ctft in taile, oꝛ a leaſe foz life, 
and the Feoffee, Done, oz 
L eſſee had continued in ſeiſin 
quietlp a peare and a dap, thc 
entrte of the Dilletſee had not 


\ beonclawfull vpon him, and 


the reaſon was foz the benefit 
and ſafegard of the Warran⸗ 
tie ( which was intended bp 
Law) ſhould haue bene de⸗ 
ſtroped by the entrie. But 
hereof alſo moꝛe ſhall bee ſaid 
tn his p2oper place in the 
chapter of Releaſcs, 


Sef. 307. 


C ET E aſcun cas 
vn teleas vꝛe⸗ 
ra per voy dextin⸗ 
guiſhment, et en tiel 
caſe tiel releas ayde- 
ra la tointenat a que 
le releas ne fuit fait, 
aurybien come luy a 
qle releaſe fuit fait. 
Sicome bn home 
ſoit diſſeille, et le diſ⸗ 
ſeifo2 fait feoffment 
a deux homes en fee, 
(t le diſſeiſee releſſa 
per ſon fait a vn de 
les feoffees, donqs 
cel releaſe vꝛet̃᷑ a am⸗ 
bideux les feoffees, 
pur ceo ij les feoffees 
ont eſtate per la ley, 
S, per feoffment, et 
nemy per tozt fait a 
nuljuy,c, 


Sect. 308. 


Nd in ſome caſe 

a releaſe ſhall in. 
ure by way of extin- 
guiſhment, and in ſuch 
caſe ſuch releaſe ſhall 
aide the ioyntenant to 
whom the releaſe v 
not made aſwell 
him to whom the re 
leaſe was made. Asi 
a man be diſleiſed and 
the diſſeiſor makes 1 
feoffment to two men 
in fee, if the diſſeiſe 
releaſe by his deedto 
one of the feoffees, 
this releaſe ſhall enuie 
ro both the feoffees, 
for that the feoffees 
haue an eſtate by the 
law, s, by feoffment, 
and not by wrong 
done to any, &c. 


CE meſme le maner eft, file N the me manner it is it the 


diſleiſo2 fait bn leaſe a vn 


diſſeiſor maketh a leaſe to 7 


hoe pur term̃ de ſa vie, leremain= man for terme of his lite the rt: 


der 


lau! 


akes 2 
0 men 
ſſeiſee 
eed to 
offers, 


enure 


I. j. Of Tenants in Common. Sed. zo. zio. 


ercuſter a vn auter en fee, (> le 
dilleilee relelſa a le tenant a terme 
de bir tout ſon droit ac. cel releaſe 
wert auxybien a celuy en le re⸗ 
mainder, come a le tenant a terme 
de bie. Et la cauſe eft,pur ceo que 
1: tenant a terme de vie vient a 
ion eſtate per courſe de ley, & pur 
eq tel releaſe v2era, et pꝛent ef- 
fect per voy dextinguiſhment de 
doit de celuy que releſſa,*c. Et 
per cel releale le tenant a terme de 
die nad pluis ample ne greinder 
eſtate, que il auoit deuant le re- 
leaſe fait a lup, et le dzoit celuy 
quereleſſa eſt tout ouſterment ex⸗ 
tinct, Et entant que ceſt releaſe 
ne polt enlarge leſtate de le te⸗ 
nant a terme de vie, il eſt reaſon 
que cel releaſe vzera a celuy en le 
temainder ꝛc. 

C Pluis ſerra dit de Ve- 
leaſes en le Chapiter de Releaz 


mainder ouer to another in fee if 
the diſſeiſee releaſe to the tenant 
for terme of life all bis right, &c. 
this releaſe ſhall inure aſwell to 
him in the remainder, as to the 
tenant for terme of life. And the 
reaſon is for that the tenant for 
life commeth to his eſtate by 
courſe of law, and therefore this 
releaſe ſhall enure and take effect 
by way of extinguiſhment of the 
right of him which releaſeth, &c. 
And by this releaſe the tenant for 
life hath no ampler nor greater e- 
ſtate then hee had before the re- 
leaſe made him, and the right of 
him which releaſeth is altoge- 
ther extinct. And in aſmuchas this 
releaſe cannot enlarge the eſtate 
of the tenant for life, it is reaſon 
that this releaſe ſhall enure to him 
in the remainder, &c. 

More ſhall be ſaid of Releaſes 
inthe chapter of Releaſes. 


les, 
C0 þ releaſe vrera auxibien à celuy en le remainder ,come a le tenãt a term 


ie vie, &c. Ok this and thereſt of this Section, foz auoyding 
efrcyetition,moze ſhall ve ſaid in his pꝛoyer place in the chapter of Releaſen. 

¶ Tut ſon aroit,cc. Here by this (&c. ) is implyed title, demand 
ind other woꝛds which may tranſterrt the right, ec. Allo here ia tmplyed of in 0z to the land 


Seck. 


Tem li ſopent deux Parte⸗ 
ners, et lun alien ceo que a 


309. 0 
A o if two Parceners be, and 
the one alieneth that to her 


luyaffiert a vn auter, donqs belongeth, to another, then the o- 
lautet perlon et lalienee ſont Te⸗ ther Parcener and the Alienee 


nants en Common. 


are Tenants in Common. 


This is euident, and nedeth no explication, 


Section 310. 


C:Temnota que Tenaunts en 
a Common popyent eſtre per tit? 
Preſcription, come lun et ſes 


Lſo note that Tenaunts in 
Common may bee by title 
of Preſcription, as if the one and 


Aiceſtozs, ou ceux que eſtate il his Anceſtors, or they whoſe e- 
Cee 3 = 


Lib.3. 
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(ap-4- 


ad E vn moity ont tenus en Com- 
mon meſme le moitie , oue lautet 
tenant que ad lauter moitie et oue 
ſes aunceſtoʒs ou oue ceux que e⸗ 
ſtate il ad Pro indiuilo, de temps 
dont memoꝛie ne turt. ac. Et di⸗ 
uers auters manners poient faire 
et cauſer homes deſtt Tenaunts 
en Common, que ne ſont icy ex⸗ 


pꝛeſles, ac. 


Of Tenants in Common. 


ſtate he hath in one moitie have 
holdẽ in cõmon the ſame mor. 
with the other tenãt which — 
the other moitie, & with 
ceſtors, or with thoſe whoſe fla 
he hath vndiuided 
mind of man. And divers Other 
manners may make and cy 
men to be Tenants in Common 
whichare not here expreſt, c 


Led. zu. 


his An. 


time Out of 


C F this, beſides 1 ittletor, there is god authozitie in L aw, as there is fozaj his oe 

CI caſes thꝛoughout his 3 bookes,but Joyntenants cannot be by pꝛeſcription „bannt 
there is ſuruiuoꝛ bet weene them, but not betweene Tenants in Common, 

The two (& c.) in this Section are euident. 


Cl N this Section 
we learns two 

things: Farft, 
That in reall Adions, 
and in Actons alſo 
that are mixt with the 
perfonaltie, Tenants 
in Common ſhal ſeuer 
in Action, becauſe they 
haue ſeueral fræholds, 
claim in by ſeueral tt- 
tles, and therefoze as 
they ſhall be ſcueralip 
by others implea ded, ſo 
(hall they ſeuerally im⸗ 
plead others in all real 
and mixt Jatons, vn⸗ 
leſle it be in caſe of ne⸗ 
ceſſitie foz a thing en⸗ 
ttre , as hereafter in 
this Chapter ſhall ap⸗ 
peare. Ind ! ittleton 
here putteth the caſe of 
the Aſliſe which is 
mixt with the per ſo⸗ 
naltie, and therefo:e 
he needed not to put 
any caſe of any Precipe 
quod reddat,fo: if it be 
ſo in caſe of Aſſiſe A 
fortiori , tn Wits of 
higher nature, Which 
is neceſſartlp implicd 
in the (& c.) Now of 
ſu:ts that ſound in the 
reaitie,and of perſonal 
actions Littleton ſpea⸗ 


Sedlion zii. 


C I Temenaſcun cas 
Tenants en com⸗ 
mon dopent auer 

de lour poſſeſſion ſeue⸗ 


ralx Actions, et en aſcfi 


cas ils ioyndꝛont en vn 
Action. Car ſi ſont deux 
Tenants en common, 
et ils ſont diſleiſies, ils 
doyent auer deux Alli⸗ 
ſes, et nemy vn Allile, 
car cheſcun de eux coui⸗ 
ent auer vn Aſſiſe de ſon 
moitie, ac. Ct la cauſe 
eſt, pur ceo que tenants 
en common fueront ſei⸗ 
ſies. ⁊c. per ſeueralx ti⸗ 
tles. Mes auterment 
eſt de Joyntenants, car 
i ſopent vint Joynte⸗ 
nants, et ils ſont diſſei⸗ 
ſleg, ils aueront e touts 
lour nolmeg foʒſque vn 
Aſſiſe, pur ceo que ils 
_ fozſque vn toynt 
e. 


ASP in ſome | 
tenants in Commos 
ought to haue of their 
poſſeſſion ſeueral Adis 
and in ſome caſes they 
ſhall ioyne in one Adi. 
on. For if two Tenants 
in Common be,andthey 
be diſſeiſed, they muſ 
haue two Aſſiſes, andi 
one Aſſiſe, for each of 
them ought to haue on: 
Aſſiſe of his moitie, &, 
& the reaſon is, for thi: 
the Tenants in common 
were ſeiſed, &c. by ſe 
uerall Titles. But other- 
wiſe it is of Tointenantz, 
for if twentie Ioyntt 
nants be, and they be 
diſſeiſed, they ſhall haue 
in al their names but one 
Aſſiſe, becauſe they 
haue not but one 10% 
title. 


keth hereafter in this Chapter. The ſecond thing here to be learned, ts the diaerfits deriva 
Tenants in Common, and Jopntenants, which both of tt ſelfe, and vpon that which hach be⸗ 


lapd, is apparant, 


54, 


diuc 
com 
tert. 
files 


ſuet 
part 


dia 


[ haue 
ut ONE 


they 
joy 
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Common. Sed. zun, ziz. 


Sed. 312. 


C [Tem ftſoyent trois Joyn- 
ama vn releaſe a vn de 

ſes tompantõs tout le dzoit 
que il ad, ac. et puis les auters 
dcur ſont Diſſeiſies de lentiertie, 
xc, enceſt caſe les deux auters 
aueront ſeueralx Aſliſes, ac. en 
ceſt foe, 5, ils auerent en lour 
ambideux nolmes, vn Alliſe de 


les deux parts, Cc, pUr ceo que p 


les deux pts ils teignont ioynt⸗ 
ment al temps de le diſſeiſin. Et 
quant a le tierce part, celuy a que 
lereleaſe ſuit fait , content auer 
de teo bn Aſlile en ſon noſmede- 
meſne, pur ceo que il (quaunt a 
meſine le tierce part) eſt de ceo 
Tenant en Common, c. pur 
(edque il vient a cel tierte part 
per fozce del Releaſe, et nemy 
tantſolement per koꝛce del ioyn⸗ 


AL if three Ioyntenants bee, 
and one releaſe to one of his 
fellowes all the right which hee 
hath, &c. and after the other two 
be diſſeiſed of the whole, &c. In 
this caſe the two others ſhall haue 
ſeuerall Aſſiſes, &c. in this man- 
ner, s. They ſhall haue in both 
their names an Aſſiſe of the two 
arts, & c. becauſe the two parts 
they held ioyntly at the time of 
the diſſeiſin. And as to the third 
part, he to whom the releaſe was 
made ought to haue of that an Aſ- 
ſiſe in his owne name, for that 
hee (as to the ſame third part) 
is thereof Tenant in Com- 
mon, & c. becauſe hee commeth 
to this third part by force of 
the Releaſe, and not onely by force 
of the Ioynture. 


ture. 
* His is put fo; an example (which ener doth tlluſtrate the Rule d 
D rr rr ons one mm ng is eufdent of (+ 


Sef. 


C Temquant a ſuer des Ac- 
tions que touchant k real⸗ 
tie, yſont diuerſities pert⸗ 

ter parcenerg que ſont eins per 

diuers diſtents, z Tenaunts en 
common, Car fi home ſeiſte de 
tertaine terre en kee ad iſſue deux 
fies et moꝛuſt, et les files en⸗ 

. x, et cheltun de eux ad il⸗ 

le bn fits, et deuteront ſauns 

partition fait enter eur, per que 


un moity diſtendiſt a le fits dun 
amet, Xt lauter moitie diſcẽ⸗ 
tab its dauter parcener.et ils 


entront 


313. 


Lſo to the ſuing of Actions 
A which touch the realty, there 

be diuerſities berweene par- 
ceners which are in by diuers diſ- 
cents, and Tenants in Common: 
For it a man ſeiſed of certain land 
in fee, hath iſſue two Daughters 
and dieth, and the Daughters 
enter, &c. and each of them 
hath iſſue a Sonne, and die with- 
out partition made between them, 
by which the one moitie diſcends 
to the Sonne of the one Parcener, 
and the other moitie diſcend to the 


Lib. z. 
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entront et occuptont en common 
et ſont diſſeiſtes, en ceſt caſe ils 
auerõt en lour deux noſmes vn 
Aſliſe et nemy deux Aſſiſes. Ct 
la cauſe eſt, que coment que ils 
veignont eins per diners dil⸗ 
cents, #c, vncoze ils ſont Par⸗ 
ceners et briefe de Partitione fa- 
cienda, giſt enter eux. Ct ils ne 
ſont parceners eyant regard ou 
reſpect tantſolement a le ſeiſin et 
poſſeſſion de lour meres, mes 
ils ſont Parceners pluis eiant 
reſpect a leſtate que diſcendiſt de 
lour ayel a lour mere s, car ils ne 
poyent eſtre Parceners > lour 
meres ne fueront Parceners az 
deuant. tc. Et iſſint a tiel reſpect 
ct conſideration, 8, quaunt a le 
pꝛimer diſcent que fuit a lour 
meres ils ont vn title en parce⸗ 
narie, le quel fait eur parceners, 
Et auxy ils ne ſont foʒſque come 
vn heire a lour common Aunce= 
ſto. S, alour ayel de que la terre 
diſcendiſt a lour meres, Et pur 
ceux cauſes deuant partition en⸗ 
ter eux, xc, il aueront vn Alliſe 
coment que ils veignont eins p 
ſeueralx diſcents, 


Sed 314. 
Sonne of the other Parcener 20d 
they enter and occupie in common 
and be diſſeiſed, in this caſe th 

{hall haue in their two names kx. 
Aſſiſe, and not two Aſſiſes. An, 
the cauſe is, for that albeit the 

come in by diuers diſcents, &c. ye 
they are Parceners, and a Writ of 


Partition lieth between them. Aud 


they are not Parceners, hauing je. 
gard or reſpect onely to the Scifn 
and poſſeſſion of their mother bu 
they are parceners rather, hau 

reſpec to the eſtate which diſcend 
from their Graundfather to thei; 
mothers, for they cannot be Py. 
ceners if their mothers were ng 
Parceners before, &c. And ſo i 
this reſpect and conſideration, 5. 
to the firſt diſcent which was to 
their mothers, they haue a Titlein 
Parcenarie, the which males then 
Parceners. And alſo they are bu 
as one heire to their common An. 
ceſtor, s. to their Grandfather,from 
whom the land diſcended to their 
mothers. And for theſe cauſes, be 
fore partition betweene them, xc. 
they ſhall haue an Aſſiſe, although 
they come in by ſeueral diſcents 


His, vpon that which hath beene ſayd in the Chapter of Parceners, ts euſdex! 
C I map read excellent points of learning, and diuerſittes — ts 
matter, all which are here either expzelled ox tmplied , as the ſtudtous and 


Reader Will obſerue, 


Sect. 
( E Ne caſe quant 418 u font 


a le Rent & liner 
de Pepper, ils auerount en 


deur tenants 


314- 
Lſo if there bee 


two Temusts in 


Common Common, of certan 


deux Aſiſes & quaunt « de tertaine Terre en Lands in Fee, 


leſperuer ow le Chiaal fee, et ils doneront they giuc this Land 
cel terre a vn home to 4 man in 


forſque vn Aſiſe. 


Tal, 


Bue foz rhe better vag en le tale, du lefſer6t or let it 10 cue i 


hereof tt is to be 


kuowne, That if two Te- à vn home pur * terme of life, '& 


2 
1 


SSS 


W348 to 
Titlein 
s them 
are but 
on Au. 
er, from 
0 theit 
ſes, be. 
em, &c. 
though 


cents, 


Of Trans in Common. 


Pepper, z vn eſperuer, 
du bn chinall, # ils ſont 
ulles de ceſt ſeruice, E 
quis tout le rent el} a- 
derere, z ils diſtreigne⸗ 
pur ceo ⁊ le tenant 
geur fait reſcous, En 
ceſt cas quant a le rent 
liver de Pepper ils a- 
veront deux Alliſes, # 
quant a leſperuer, ou le 
chiunl foꝛſq; vn Alliſe. 
Et la taule pur que ils 
averont deux Alliſes, 
quant a le rent 4 liuer 
de Pepper, eſt ceo, en ⸗ 
tant que ils kueront te⸗ 
nants en common en 
ſtuerall titles, # quant 
ils feront bn done en le 
taple ou leas pur terme 
de bie, lauant a eux le 
reuerlion, a rendant a 
tur certaine rent, #c, 
tiel reſeruation eſt inci⸗ 
dent a lour teuer ion, ⁊ 
— que lourreuer(t- 
en common, per 
{euerall titles, licome 
lour poſſeſſion futt de⸗ 
uait, le rent, a auters 
choles que poient eſtre 
eres et fueront a eux 


teſeruesſur done, ou 


lurleleag, queux font 
incidents per 1a ley a 
lum reverſion , tiels 
choleg illint reſerues 

nt de la nature del 
teuerllon. Et entant 
que reuer lion eſt a eux 


dring to them yearely a 
certaine rent, and a pound 
of Pepper, and a Hawke 
or a Horſe, and they bee 
ſeiſed of this ſeruice, and 
afterwards the whole 
Renr is behind, and they 
diſtraine for this, and the 
tenant maketh Reſcous. 
In this caſe as to the rent 
and pound of Pepper 
they ſhall haue two Aſſi- 
ſes, and as tothe Hawke 
or the Horſe but one Aſ- 
ſiſe. And the reaſon why 
then they ſhall haue two 
Aſſiſes as to the rent and 
pound of Pepper is this, 
inſomuch as they were 
Tenants in Common in 
ſeuerall titles, and when 
they made a gift in tayle 
or leaſe for life, ſauing 
to them the Reuerſion, 
and rendring to them 
certaine rent, &c. ſuch 
reſeruation is incident to 
their reuerſion, and for 
that their reuerſion is in 
common and by ſeuerall 
titles as their poſſeſſion 
was before the rent and 
other things which may 
be ſeuered, and were re- 
ſerued vnto them vpon 
the gift or vpon the leaſe 
which are incidents by 
the Law to their reuerſi- 
on, ſuch things ſo reſer- 
ued were of the nature of 
the reuerſion. And in as 
much as the reuerſion is 
to them in common b 

ſeuerall titles, it beho- 

Dod 


Set 314. 


— — 
7 grant a 
rent of 20. ſhillings 
per annum, out of 


rents of 20, ſhillings 
foz that every mang 


but one 20. ſhillings, 
foz they ſhall haue no 
mozs then themſelneg 
teſerued: and the Do⸗ 
ne 02 Leſſer ſhall pay 
but 20, ſhillings ac- 
coding to their owns 
expꝛeſſe reſeruation : 
Ind albctt the reſer⸗ 


gation of rents ſeue⸗ 


rable bee in — 
Words , per in reſped 
of the ſeuerall Reuer⸗ 
lions the Law makes 
thereof a ſeucrance. 
Now foz the rent, as 
namely 20, ſhillings 
oz a pound of Pepper 
may bes ſeuered, the 
ons Tenant in Com- 
mon map haue an 2 
fiſe foz the moptie of 
20, ſhillings, and ths 
moptis of a pound of 
PWepper, de mcdicrate 
ynius libr piperis, but 
he cannot haus an Iſs 
ute of ten ſhillings, oz 
de 2 librz pi- 
peris. ut foz the 
Hawke c Yozls, al- 
beit they be Tenants 
in Common, they ſh all 
toyne tn an Vile foz 
otherwtle they ſhould 
bee without remedie, 
fozone ofthem cannot 
make his plaint in 
Aliiſs of the moytie of 
a hake, oz of a hozle, 
foz the Lat wtil ne- 
ner ſuffer any man to 
demand any a- 
gatuſ the ander — 
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"Pl.C om. Hill + Grangt: caſe 
171, Vide Sed. 219, 


Vide 16. A Pi. 16.E.3- 
leben in 27. 


Lib.z. 


Tarus. 
22 'Þ 


(1) Libs. fel. 31. 


Fania 


Gz. 4 


— 


(m) 5.4.9 8. 13.E.3. gne- 
ro inp. 170. 33. H. 6. 11. 

6. E. 4. 10. 15. F. 3. 4. ro- 
en/ment 1©, 

(n) s. H. 4.6. v. 

45,E. 3. 0. 30. Ui. 6. Ae 39 
18. E. 3. 36. 


19. Z. 3.56. 


29. C. 3. 51. 43•E. 3. 2 
46. . 3. 27. 3. F. 4. 3. 
14. H 4 . 3. H. 6. (7. 
12. H. 6. 23. 22. F. 6. 14. 
18.4 430. 2. A. 16. 
10. U. % 2y. 21.17.23. 
37. K. 6.3 5. 31. 4.13. 


Of Tenants in Common. Sed. zi; 


tare 03 reaſon , 85 be- ex common per ſeuerall ueththat the rent andi 
kane Fre titles, ileonlentquele pound of ere 
Lex enim ſpectat na- rent, et le liuer de Pep⸗ may bee ſeuered ) ber to 


—— — per, queux potent eſtre them in common an. by 


enfozce a man to de- (eters, ſoyent a eux en ſeuerall titles. Aud (| 


mand hat which d common et per ſeuerall this they ſhall haue tuo 
aun dann zune titles, et de ces ils aut- Afliſcs,and cach of hen 


(1) the moytie of a xont deux Alliſeg, et in his Aſſiſe ſhal male ha 
Hawke, en thing. chelcun de eux en ſon plaint of the moyiie df 
Lex reminem cogit ad Alliſe ferra ſon pleint the rent, and ofthemoy. 
——— de le moitie de le rent, et tie of the pound of Pep. 
topne in Afliſe , and de le moitie del liuer De per. But of the Hawke; 
the reaſon ts, Ne cu - Pepper, mes de leſper⸗ of the Horſe which cy. 
72 Domin Regis 5©- Ur, du de chiual que ne not be ſeuered, they ul 

poyent eſtre ſeuers, ils haue but one Aſſiſe, for; 


benda,oz lex non debet 
deficere eoquerenrivut aueront foꝛlque vn Al⸗ nian cannot male aplain 


in iuſtiti hibenda. | - : 
And if they hours liſe, car home ne poit in an Aſſiſe of the may. 


not toyne, they ould fatre vn pleint en Alliſe tie of a Hawke, norof 
Nan, and pet ſhouto de le moitie dun eſper= the moytie of a Har 


haut no remedit / by Uer, ne de le moitie dun &c. Inthe ſame mann: 


Law, which ſhould bs f Jr | 
————— chiual, xc, En meſme le It 15 of other Renz 


Aaw will hat in ue⸗ Maner eſt dauter rents and of other Seruices 
ry caſe * — dauter ſeruiceg que which Tenants in Com- 
2 — chat hs Tenants en Common mon liaue in groſſe by d. 
hall haue remedic. Aa- unt en groſſe pet di⸗ uers titles, &c. 

lig eid conceditur ne uers titles, XC, 


injuria remaneret im- 
punitz quod alias non concederetur. 

(m) And Tenants in Common ſhall topne in a quare impedir,becauſe the preſentationtoth 
Iduowſon is entire, | 

(n) Alſo Tenants in Common of a Seigniozy ſhall topne tn a wꝛit of Right of wad n 
Rauiſhment of ward foz the bodte, becauſe it is entire. 

It two Tenants tn Common be of the wardſhip of the bodie, and one doth rauith cz 
ward, and the one Tenant in Commonreleaſes to the Rautſher,this ſhall ges in benefit of in 
other Tenant in Common, and he ſhall recouer the whole, and this Releaſe ſhall not bean 
barre to him. And ſo it is if two Tenants in Common be of an Iduowſon, and they un 
o _ impedit, and the one doth releaſe , pet the other (hall ſas fopth , and recover the www 
preſentment, 

Two Tenants in Common ſhall topne in a detinue of Charters, and if the eue be Her 
ſutt, the other ſhall recouer. 

It is ſaid that Tenants in Cõ mon ſhall ioyne in a Warrantia Chartæ, but ſeus in Yard, 


C Al eiiie ae chiual, ce. Here is implyed oz any other entire rent 
oz ſeruice. 


C Per diert titles, crc. That ig by ſeuerall titles , and not by 
one topnt title as hath beene ſaid, 


Sedlion 315. 5 
A 75 ons per ſonells (I — 5 Spams al 9 ons perſonals Te- 


nants in common ma 
haue ſuch actions" 


jointment en touts lour tenants en common 
noſmes, & v. By this aueront tiels actiõs 
per⸗ 


D8 ESS SSF Ss EE EIEEARP AE SGECSODSNESSSSSSRSSESSE, 


Lib. z. 
p gs ioyntment 
en touts lour noſ- 
mes, ſicome de trel⸗ 

3, ou de offence 
que touche lour tene⸗ 
ments en common, 
come de bzuſer lour 
mealons, de enkrein⸗ 
der de lour cloles, de 
paſture, degaſier, X 
de fouler des herbes, 
de couper lour bots, 
de pilcher en lour pil⸗ 
charie, & huiuſmodi. 
Et enteſt cas tenats 
en common aucront 
yn action iopntment 
x recoueront ioynt⸗ 
ment (our damages, 
pur ceo que laction 
eſt en le perſonaltie, 
a nemy E k realty, ⁊c. 


bo 


Of Tenants in Common. 


ſonals ioyntly in all 
their names as of treſ- 
paſſe, or of offences 
which concerne their 
Tenements in Com- 
mon, as for breaking 
their Houſes, breaking 
their Cloſes, feeding, 
waſting, and defow- 
ling their graſſe, cut- 
ting their Woods, for 
fiſhing in their Piſcha- 
rie, and ſuch like. In 
this caſe Tenants in 
Common ſhall haue 
one Action 1oyntly, 
and ſhal recouer ioint- 
ly their damages, be- 
cauſe the Action is in 
the perſonaltie, and 
not in the realtic, &c. 


Sed. ziG. 


it appeareth that Tenants in 
Common ſhall haue perſonal 
Icicns topnrly, And tr is 
to bee obſerued, that where 
dammages are to bes rec oue⸗ 
red foz a wzong done to Te⸗ 
nants in Common, oz Par⸗ 
ceners tn a perſonall Icton, 
and one of them die, the Sur- 
uinoz of them ſhail haue the 
Action, foz albeit tie pꝛoper⸗ 
tie oz eſtate dee ſcuerall be⸗ 
tweene them, pet (as it ap⸗ 
pcareth here bp Littleton) the 
perſonall adi on is topnt. 

( Et huiuſmodi. 


Dcrevp is implyed a diuerſitp 
bet werne a chattle in poſſeſſi⸗ 
on, and a per ſonall Choſe in 
Action belonging vnto them. 
As if two Tenants tn Com⸗ 
mon be of land, and one doth 
a treſpaſſe therein, ot this aui⸗ 
on they are Jointenants, and 
the Surutuoz ſhal hold place. 
So it is if two Tenants 
in Common be of a Mann oz, 
and they make a Bavylifc 
ther ot, and one of tcm dicth, 
the Sarutuoz ſail haue the 
Action of Account, toz the 


Jalor giuen vnto them fo2 the arrerages vpon the Account wag ioynt. So it ts if two 
Tcnants in Common ſow their land æ one doth eat the ſame With; his cattle, though they haue 
the Come tn Common, pet the Action giuen to them foꝛ treſpaſſe in the ſaine is loynt, and ſhall 
ſuruus. Foz the treſpaſle and dammage done to them was ioynt all which here ts implyed 
by littleton, Who ſayth, that they ſhall haue an Iction ioyntiy, and the ſame Law is of Co⸗ 


parceners 


vut if two T cnants in Common be of gods, as of an hoꝛſe, oꝛ of anp other gods perſo⸗ 
nall, there if one dye, his Executoꝛs ſhall be Tenant in Common with the Surntucz. 


( Et: nemy en le realtie, orc. 


Jf two Tenants in Common bee 


of an Iduowſon, and a ſtranger vſurpe, ſo as the right is turned to an action, and they bꝛing a 
ditt ot Quare impedit which concernes the reaitie, the ſixe moneths palle, and the ons dyeth, 
the wit ſhall not abate but the Surutuoꝛ ſhall reconer , otherwiſe there ſhoulb be no reme⸗ 
die — this wzong. And ſo it is of Coparceners, and this is one exception out of our 
rule. 
(But ik thzex Coparceners recouer land e dammages in an Iſliſe of Mordanceſter albeit 
be ioynt, that they ſhall recouer the land and dammages, pet the dammages be⸗ 
mJc2Topp, though they be perſonall, doe in tudgement of Law depend vpon the Freehold, 
ang the pꝛinctpall which ts ſeuerall. d though the wozds of the tudgement be ioynt, yet 
Gall it be taken foꝛ diſtributiue. And therefoꝛe ik two of them dye, the entire dammages doe 
not ſurntue, but the third ſhail haue execution accozding to her poztion, and this is another er- 
ps out of our Authozs rule. But if all thzee had ſued Execution by foꝛce of an Elegit,and 
0 — had dyed, the third ſhould haue had the whole by Suratasz, till the whole dam⸗ 
a! 
of the Junt and Niece ioyne in an Action of waſte , foz waſte done in the life of the other 
75 >the Junt ſhall recouer the dammages only, becaule the ſame belongs not by Law to the 
ce. Ind ſome hold the dammages tn that caſeto be the pztucipall, 


Sechion 316. 


CITem ſi deur tenants en Lſo if two Tenants in Com- 
common font vn leaſe de mon make a leaſe of their Te- 
lour Ddd 2 
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Vide RA. 3% 230-327, 


22. H. C. 12. 
14.E.3.9.13.£.0.:cernet 
126. 45. C. 13.14. 

37. H. 6. 32.3. 


39. C.; 5. 17. F. 3. 11.3 V. 5. 
Que 7.14.4. 12. 
9. H. 6. 10. 22. JJ. 44 37. H. 
6 9 . 1. FI Dyer 278. 

F. NS. 38. f. 3.36. 37+ 
Pl. ({om..5 exqnier, 

Barkley! caſh, 


(*) 14.E,; Exeeuim 7s. 
45. E. 3. 3. C. 


44. E. 3.3. b. 48. 2.1.14. 
11. . 416 37. 1.6.31 6. 
11 6. 215 


(Jb. 4. Of Tenants in Common. Sed. zy. ig 


lour tenemẽts a vn auter p term̃ 
des ans, rendant a eux certaine 
rent annuatment durant ł term 
li le rent ſoit aderere, ic. les te⸗ 
nants en cõmon auerõt vn acti⸗ 
on de debt enuers le leſſee, et ne⸗ 
my diuers actions, pur ceo que 
laction eſt en la perſonalty. 


This vpon that which hath beene ſaid is cuident. 


nements to another for terme of 
yeares, rendring to thema certaiue 
Rent yearely during the terme if 
the rent bee behinde, &c. be te. 
nants in common ſhall haue 20 
action of debt againſt the leſſee, & 
not diuers actions, for that the 400 
on is in the perſonalty. 


Sect. 317. 


C\Es en auowꝛy pur le dit BY: in an auowry for the {i 
Witent ils couient ſeuer , rent they ought to ſcuer for 
Car ceo eſt en le realtie, come le this is in the realty as the affiſe is 
alliſe eſt ſupra. aboue. 


This being an additton to Littleton albeit it be conſonant to Lad pet J omit it, 


Sec. 318. 


Vid. 9. E z. 36. 35. 
P.. Cem. Soigntgy 


24749 aſe. 


Du Sech. 357. 290. 247.263 


(0019. Ap. 1. 30. Af. d. 


I Tem, tenants en common 
poyent bien faire partition 
enter eux (11s voilent, co⸗ 

ment quis ne ſlerront compelles 
de faire partition per la ley,mes 
fils font enter eux partition per 
lour agreement et conſent, ttel 
partition eſt aſſets bone, come eſt 
adiudge en le ituer daſſiſes, 


Lſo tenants in common my 

well make partition between 
them if they will, but they (ll 
not bee compelled to makepartiti. 
on by the law, but if they make 
partition betweene themſelucsby 
their agreement and conſent, ſuch 
partition is good enough, 2s 15 :c- 


iudged inthe booke of Aſſiſes. 


Of this lulkictent hath beene ſaid * in the chapter of Parceners and Joyntenants. 


C /-/ ner Daſciſes. This booke is of great Authoꝛity in Lau 


and is ſo called becauſe it pꝛincipally contepneth the pzoceeding vpon wꝛits of Illile 


of Nouc. 


diſſeiſin Which in thoſe dapes was Feſtinum & frequens temedium. 


Sect. 319. 


(Tem ſicome y ſont tenants 
en common de terres et te⸗ 
nements dc. come eſt auantdit: 


En meſme le maner y ſont de 


chattels reals et perſonals; St- 
come leaſe ſoit fait de certaine 


terres a deux homes pur terme 
de 20. ang, et quant ils ſont de 
ceo 


Ado as there bee renants in 
common of lands and tene- 
ments, &c. as aforeſaid. Inte fm: 
manner there be of chattells rea 
and perſonals. As if a leaſe bet 


made of certaine lands to W 


men for terme of 20. yeate, ar 


when they be of this polleſſes, the 


1.3. Of Tenants in Common. Jef.320.321, 199 


2s lun de les leſſeeg one of the leſſees grant that which 
. ng f aluy affiert durant to him belongeth to another du- 
me if ſe terme a vn auter, donq; meſme ring the terme, then hee to whom 
the te clay a gue l grant eſt fait, et lau- che grant is made, and the other 
aue an ier tiendꝛont et occupieront en ſhall hold and occupie in com- 
llee, & common, mon. 

he act 


ie ſud 
uer for 


life i; 


n may 
tween 
ey ſhall 
parti 
7 make 
luesby 
d. ſuch 
5 i820 
ſes, 

: 
La, 


e of Nouc. 


Ats In 
1 tene- 
ie ſam! 
ls real 
ale bet 
O we 
res, a0d 
ed, tx 


CG Rant ceo que a luj affiert. The lame law it is it the one Leſſee 
in this caſe make a Leaſe of part of the terme, the ſccond Leſſee and the other art Te⸗ 
nants in common as hath beene {21d in the chapter of Jopnt-nants. The (& c.) in 
s Hection unplyet y other her edit ments whercof men map bee Tenmts in common, 


v rrcol ſufficient hath beene laid betoze. 


(Tem ſi deux ont 

ioyntm̃t le gard 
de toꝛps a de tre dun 
enfant deins age, et 
lun de cur granta a 
vn auter ceo q a luy 
affiert de m̃ le garde, 
donque le grantee et 
lauter que ne granta 
pas. auerout et tien⸗ 
dzont ceo en com⸗ 
mon, ꝛc. 


Hedlion zꝛo. 


Lio if two haue 

ioyntly the ward- 
{hip ot che body & lad 
of an infant within 
age, & the one ofthem 
grant to another that 
Wilcato himſclic be— 
longeth of the ſame 
ward, then the gran- 
tee, and the other 
which did not grant 
ſhall haue & hold rhis 
in common, &c. 


C Erobp it appearcth, 
that there map be 
Tenants in Com- 

mon as weil of chattells reall 

entire, as wardſhip of the bas 
dy, ec. ag of chattels Perſonal, 
as a Hawke oz a Yozſe, Jf 
two Tenants in common be 
of a Seignioꝛp, and a ward 
fall, thep are Tenantz in 
common of the Wardſhip aſ- 
well of th: body as land, And 
ſo it is, if the land it ſeife 
eſcheat to them, they ſhall be 

Tenants in common thereok, 

and (o it is of Parceners, 


En common, & c. 
Here (& c.) tmplyeth any ez 


ther entire chat tell. 


Section 321. 


CER melme le maner eſt de 
chateux perſonals : Si⸗ 
come deux ont toyntment per 
done du per achate vn chiual ou 
voeke.xc, et lun grant ceo que a 
luy affiert de meſme lechiual ou 
boefe a vn auter: Donq̃s le grã⸗ 
tee. ⁊ lauter que ne granta pas, 
deront et poſlideront tiels cha⸗ 
teur perſonals en cõmon. Et en 
tiels caſes, ou diuers perſons 
ont chateux reals ou perſonels 


common et ꝑ diuers titles, ft 
— de eux mozuſt, leg auters q 
ucueſquont, nauera ceo p le ſur⸗ 


uiuoꝛ 


N the ſame manner it is of chat- 
| tells perſonals. As if two haue 

ioyntly by gift or by buying a 
horſe or an oxe, &c. and the one 
grant that to him belongs of the 
ſame horſe or oxe to another, the 
grantee and the other which did 
not grant, ſhall haue and poſſeſſe 
ſuch chattells perſonalls in com- 
mon. And in ſuch caſes where di- 
uers perſons haue chattells real or 
perſonall in Common, and by di- 
uers titles, if the one of them dieth 
the others which ſuruine ſhall not 
haue this as Suruiuor, but the exe- 


dd 3 


5. Sed. 317. 


15. E. 3. 1ů. 9. 


Vid. Ku. So, 31 5- 


Lib.3. 


. uh bet. ;' 5. 


37. E. 4 t. 33. 63. C.;. 28. 
45. E. 3. 13. 23. H. c. 30 58. 
./. 6. 17. 19. 6.57. 

32. J. 6. 16. 2. F. 3. 23. 
14. E. J. g. 18. C. 4. zo. 


Cap.4. Of Tenants in Common. Fed. zꝛꝛ iz 


uiuoꝛ, mes les executoꝛs celuy 
que mozuſt tiendꝛõt et occupiet 
ceo oueſq; eux que ſurueſquont, 
ſicome lour teſtatoz fiſt on de⸗ 
uoit en ſa vie, ac. pur ceo q lour 
titles + dzoits en ceo fueront ſe⸗ 


uerals, ⁊c. 


rall.&c, 


cutors of him which dieth 

holdand occupie this with them 
which ſuruiue, as their teſtator gia 
or ought to haue done in his lit 
time, &c. becauſe that thei; ti. 
tles and rights in this were ſexe. 


This is euident enough, and hercof ſufficient hath beene ſald ® befoze, 


(Dr terme de ans, 


&c. Foz one 


peart, halte a peare,Fc. 


¶ Lun occupy tout & 
mit lauter hors de poſſeſ- 


ſen. FThele are 


Woꝛdg materially added, fox 
alvcit one Tenant in Comz 
inon take the whole pzofits, 
the other haue no remedie by 
Law againſt him, foz the ta- 
king of the whole poſits ts 
no ciedment. But tf he dziue 
ont of the land any of the cat⸗ 
tell of the other Tenaunt in 
Common, oꝛ not ſuffer him to 
enter oʒ occupie the land, this 
is an tied ment oꝛ expulſion, 
Whereupon he map haue an 
Eiectione firmæ, fo the one 
moitte, and recouer damages 
foꝛ the entrie, but not top the 
meane pꝛoſits. 

¶ Eicctione firmæ 
ae la moitie, &c. Here 
by this and the other (& c. 
in theſe two Sections, are ta 
be vnderſtod diuers diucrfi- 
ties betweene Actions which 
concerne right and intereſt, 
(as of Eiectione fitmæ, Eiect- 
ment de gard, quate eiecit in- 
fra terminum of a Chattell 
real vpon an expulſion 02 eica⸗ 
ment) and Fctons concer⸗ 
ning the bare taking of the 
p:ofitg ring of the Land, oz 
doing of Treſpaſſe vpon the 
Land, as here by the exam⸗ 
ples Doc appeare, fo: the right 


Section 322. 


CI Teenie caſe a⸗ 
natd, ſicõe deux 
ont eſtat᷑ en common 
pur terme dans, c, 
lun occupier tout, et 
miſt lauter hoꝛs de 
poſſeſſion et occupa⸗ 
tion, xc, donques ce⸗ 
luy que eſt miſe hoꝛs 
de occupation auera 
enuers lauter bztefe 
de Eiectione firmæ, de 


la moitie ⁊c. 


* in the caſes 
foreſayd, as if 
two haue an eſtate in 
Common for teme 
of yeares, &c. the coe 
occupy all, and putthe 
other out of poſſeſſon 
and occupation, hee 
which is put out of 
occupation, ſhall har 
haue againſt the other 
a writ of Eiectine fr- 
ma of the moitic, &. 


Sect. 323. 


C E Nmle mann 

eſt, lou deux 
teignont le gard des 
terres ou tenements 
durant le nonage dũ 
enkant, ſi lun ouſta 
lauter de ſon poſſelli⸗ 
on, il que eſt ouſte a- 
uera bꝛiefe de Eiect⸗ 
ment de gard de le 
moit ie. ⁊c.pur ceo que 
ceux choſes ſont cha⸗ 
teux realr, # poyent 
eſtre appoztions et 
ſeuers, ac. Mes nul 
Action de Trelpas, 
ceſtaſcauoir, Quare 


IN the ſame manne: 
it is, where tivo hold 
the wardſhip of Land; 
or Tenements during 
the nonage of an Ey 
fant,ifthe one ouſt tit 
other of his poſſeſſion 
he which is ouſted 
haue a Writ of Ei. 
ment de gardof the mo- 
itie, &c. becauſetha 
theſe things are Chat- 
tels e, uy dee 
apportioned and lcue- 
27 but no Aton 
of Treſ paſſe(videlcd! 
ware clanſum ſaus 


% is ſ:nerall, and the taking of 
H 6.:;.21.E.3. 29. n 
12 1 , the p2ofits in Common. The 


10,H.-.16.F.N.B.117,4, ſecond dinerlitte is betweene 
7. C. z Amt I 22, 


fregit, & herban ſeu 


clauſum ſuum fregit, | 
Cc. conculcauii, en. 


& herbam ſuam, &c. 
con- 


cale 4. 
as if 
ſtate in 
terme 
the one 
put the 
ſſeſſion 
n, hee 
out of 


ul hauc 


manner 
o hold 
f Lands 
during 
an ER 
uſt the 
lefion, 
ted (hal 
f Fied- 
he mo- 
Iſe tha 
Cha- 
ay bee 
d ſeue· 
Aon 
lien 
| (au 
2 


Cen. 


Lib.3. 
aculcauit & con- 
funplit &c. & huiuſ- 
modi actiones, &c. lun 
auer _ 
itt pur tes q chel⸗ 
n de eur. pott £13 
teret occupier en C 
mon, at. pet my et Pp 
wut les Terres x 
tnements queux ils 
ttignõt en common. 
2g (| deux ſont 
poll:ſſes de chattels 
perlonalx en comm 
per diuers titles, (f= 
tome dun Chiual ou 
Boef ou Uache, tc. ſi 
lunpzent ceo tout a 
luy ho 
dauter, lauter nad 
nul auf reme die mes 
depꝛender teo de luy 
que ad fait luy E tozt, 
pur octupier en com⸗ 
mon, ꝛt. quant il poet 
bcier fog temps, at. 
En melm̃ le manner 
eſtde chattels realx, 
que ne poyent eſtre 
ſeuers, ſicome en le 
caſe auantdit, que 
dar ft poſſeſſe dun 
gardd cozps dun en⸗ 
lant dens age, ll lun 
ment lenfant hozs 
de poſſeſſion dauter, 
auternad aſcun re⸗ 
medie per aſcun acti- 
as eiten bene 
enkant hozs 
dele poſſeſſion dauf 
aunt il veit ſon 
temps 


$ 


catumbaris ſu; tota liter amiſit 


poſſeſſion p 


Of Tenants in Common. 
ſumpfit , &c. & buinſ- 


modi adi ianes, &c. the 
one cannot haue a- 
gainſt the other, for 
that each ofthem may 
enter & occupie in cõ- 


6= mon, &c. per my & per 


tout, the Lands and Te- 
nements which they 
hold in Common. 
But if cwo be poſſeſſed 
of Chattells perſo- 
nalls in Common by 


6 diuers titles, as of a 


Horſe, an Oxe, or a 
Cowe, &c. if the 
one take the whole 
to himſelfe ont of the 
oſſeſſion of the o- 
ther, the other hath 
no other remedie but 
to take this from him 
who hath done to him 
the wrong to occupie 
in common, &c. when 
he can ſee his time, &c. 
In the ſame manner it 
is of Chattels realls, 
which cannot be ſeue- 
red, as in the caſe a- 
foreſayd, where two 
bee poſſeſſed of the 
ward(ſhip of the bodie 
of an Enfant within 
age, if the one taketh 
the Enfant out of the 
poſſeſſiõ of the other, 
the other hathno re- 
medic by an action by 
the Law, but to take 
the enfant out of the 
poſſeſſion of the other 
when he ſees his time. 


Sed. zzz. 


Chattells reails that are ap⸗ 
poztionable oz ſeucrable, as 
Leaſes fo; peatis, ward hip 
of lands, tutereſt of tens. uta 
by tlcgit, Statute merchant, 
Staple, ac. of lands and te⸗ 
nements and Chattells reals 
entire, as w:rdihip of rhe bo⸗ 
die, a Villetne fog peares, c. 
foz if one Tenant in common 
take a wap the ward cz the 
Ulictns, ec. the other hath na 
remedie by Action, but he may 
take them againe. Another 
diu rũtie is betwene Chet⸗ 
tells reals and Chattels per⸗ 
ſonalls, fo2 if one Tenant in 
Common take all the Chat⸗ 
no remedie by Action, but hee 
may take them againe, and 
herein the like law is concer⸗ 
ning Chattiis reals entire, 
and Chattels perſonall foz 
this purpoſe. But of Chats 
tels entire, as of a ſhip, hoꝛſe, 
oʒ any other entire Chattell, 
reall oꝛ perſonall, no ſurutuioꝛ 
ſhall bee berweens them that 
hold them in Common: Ind 
Tenants in Common ſhall 
not topne in an Eiectione fir- 
m:x,no; in a Wꝛit of Eie4 ment 
de gard, 03a Quare eiecu infra 
terminum, &c. foz that theſe 
Actions concerne the right 
lands which are ſeuerall. 

It two Tenants in Com- 
mon be of a Manno, to the 
whtch Walke and trap doth 
belong, a ſtray doth tappen, 
they are Tenaunts in Com⸗ 
mon of the ſame; + if tte one 
doth take the ſtrap, the other 
hath no remedie by action, but 
to take him againe. But if by 
pzeſcription the one is to haue 
the firſt beaſt happening as a 
ſtray, andthe ether the ond, 
there an action lieth it the one 
take that which pertaints to 
the other. 

Fftwo Tenants in Com⸗ 
mon be of a Done houſe, and 
the one deftrop the old Dones 
whereby the flight is wholly 
loſ, the other Tenant in com⸗ 
mon ſhall haue an I&ion of 
Treſpaſſe, Quare vi & armis 
colambare le pt fregie & du- 
centas columbas pretij 40. 5. 
interfecit per quod vol tus 


: Foz the Whois flight is deftroped, and nne 


10. H. 4. Teſpas 15. 
11. H. 4. ;. 


41. E. 4. 11.2. 


Lib.z, (As-. Of Tenants in Common. Sen 4 


| barrepleadTenancie in Cummon. Ind ſo it is if two Tenaunts in Common 
4-E.2.Treſp 233. — deftropeth all the Derte, an Action of Trelpaſle lieth, bee of q 
(e) 1. H. 5. 1. 2. M 5.3. (c) It two Tenants in Common be ef land, and ot Were ſtones, pro metis g 
the one take them vp andcarrie them away, the other ſha! haut an Action of Creſpag, Qua 
vi & armis againſt him, in lie manner as he ſhall haus foz deſtrumion of Doneg, 
(Ch Zz. b 2122 (d) It two Tenants in Common be of a Folding, and the one of them difturbe the 
45. K. 2. 77. 5. : 3 to erect Hurdies, he ſhall haue an Actton of Creſpaſſe quare vi & armis, fag this "ther 
— 9 — U. 6. 5. (e) It᷑ tis ſeuerall owners of houſes haue a rtner in common bet wæn chen an «thn 
cexrupt the rtuer, the other ſhall haue an Laien vpon his caſe, 
f. N . 135. Ag. 163. (f) Ittwo Tenants in Common,oz Jointenants be of an houſeoz mill, and tt x 
0 4 iu den 
and the one is wiling to repatre the lame, i the other wil not, he that is Willing hal have a ws 
de reparatione facienda, and the w2it ſaith, Ad reparationem &c ſu ſtentationem eiuſdem Fs 
treneantur, whereby it appeareth,that owners are in that caſe bound pro bono publicoty wats; 
taine houſes and mills which are foꝛ habitation and dle of men. 
19+E. 2.tit. Aeevunt 22. It one Joyntenant 9z Tenant in Common of Land makcth his Companion his But 
8. E. -A 11 5. of his part, he ſhall haue an Action of Account agatuſt him, as hath beene ſayd. But atthongh 
. u. Z a. . one Tenant in Common en Joyntenant without being made Baylife take the whale grow 
F.3.9. 1E. 1. 6e. 3.2.3, no Action of Account iteky againft him, foz in an Alon of Account he muſt charge hin +; 
. 39.6. 27.82. F. Nat., ther as a Guardian, Bapltke, oꝛ Receiuer, as hath been ſa yd befage, which he cannot do tn the 
8.118.5. 10.1. . 16. caſe, vniofle his companion conſtitute him hits Bailife. Ind therefoze all thoſe Bakes Thi 
2.C. 4. 23. affirme that an Iction of Account iteth by one Tenant in Common, 0z Jeyntenam, agaz 
another, muſt be intended wo en the one maketh the other his 2b ailife, fog otherwiſe,neuc by 


Bayltfe to render an Account, is a god ple. 
— It᷑ there be two Tenants in Tommon of a cod, Turbarie,Pilcharie , 0z the like, n a 


of them doth waſt againſt the will of his companion, his companton ſhall haue an Iain o 
Waſt, and 10 that did the Waſt befoze tudgement, hath election either to take his pay in certaty 
tie by the Sherife and the oath of men, Fc, oz that he grant, That from be thalng 
doe waſt but accozding to his poztisn, Ec. and if he make choice of a certain the pin 
waſted thail be aſſigned to him. (g) But this extends not to Coparceners , becaule thy 
(g Ja- h. l. 13. 21. C. 3. a. Were compellable to make partition by the Common Law: and thts, as it is ſayd, doth eta) 


29-E.z.39-3-E.2.Wat.35. ag we to Tenants in Common and Joyntenants fox life, as to an eſtate et 
7. N. 59.4 f. N. . if one Tenant in common, 0z Jopntenant of a Doue houle,deſtroy the whole flight of Dam 


H. Z.;. 23. no Action of Waſt doth lie in that caſe vpon thc ſatd Statute, * as ſome doe hold. 

. It lands be gtuen to two, and to the heires of one of them, and the tenant foz lis doth vol 

he that hath the Inheritance ſhall haue no action of Walt by the ſtatute of Glouceſter, but wa 

16-£.4.3.5. 22.H.6.4:. the ſtatute of W. z. he ſhall haue an Iction of waſt, Ind it is to be knowne, that one Tear 

— I: £4 in common may tnfeoffe his companion, but not releaſe.becauſe the freehold is ſenerall. Joints 
nants may releaſe, but not infeoffe,becauſe the freehold is topnt, but coparceners way both av 
fooffe and releaſe, becauſe their ſeiun to ſome intents is topnt,and fo ſome ſeuerall, 


Seck. 324. 


C I Tem quant vn home voile Lſo when a man will ſhew 
mfer vn feoffernt fait a luy Feoffement made to him, ot 4 
ou vn done en le taile, ou bn fi in taile, or a leaſe for liteoj 

leaſe pur fme de vie daſcun kres lands or Tenements, there heel 

ou tenem̃tg la il dirra ꝑ foꝛce de ſay, By force of which Feoffemen, 
quel feofferfit,done ou leas il fuit gift, or leaſe, he was ſeiſech ke. lu 

ſeille ac. mes lou vn voile pleas where one wil plead a leaſe ot g 

vn leas ou grãt fait a luy 5 chat= made to him of a Chattell real or 

tel real ou perſonal la il dirra per perſonall, then he ſhal ſay, By fois 

foꝛte de quel il fuit poſleſſe, cc, of which he was poſſeſſed c. 

C Pluts ſerra dit de tenants More ſhall be ſaid of Lage: 

en common en le chapter deRe- Common, in the Chapters ot x 

leaſeg, et tenant per Elegit. leaſes and Tenant by 3 4 
L fait ſeiſie, c&c. Seiſie (ga word of art, and in plead! 

C — rs, — diſtinction ſake is o a C 12 
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Of Tenants ii Common. 


Sedt. 325 . 


ſeiſitus, dc. But 
irtute cuius pte dictus B. intrauit, be fait inde poſſeſſi 


—— —— but allo of 
Commons, 6c. and her things has fie its grant, whereof a man hath 


. Titn by he are fete, Otero touts Leak 


got to piead any 


kung, becaule there he ia not agually polleſed butt anentris, 


— 


ee 


CAF. 5. Of Eſta 


e tcrfs ou 
tenements ſur con⸗ 
dition ſont de deux 
waners , ſcilicet ou 
ils ont eſtatc ſur con⸗ 
dition en fait, ou ſur 
condition en lep, 
if, Dur condition 
en fait eſt , flcome 
bn home per fait 
endent enfeoffa vn 
auteren Fee Qmple, 
reſeruant a lup d a 
{ts heires annual- 
ment certaine rent 
payable a vn feaſt,on 
a divers feaſts per 
an,ſur condition que 
pay aderere, 

+ Que bien liſt al 
feolfoz z a ſes heires 
en meſmeg les ter⸗ 
tes ou tenements de 

a 
tn fee rendant a luy 
Mtamerent,+c, & fil 
happa q le rent ſoit 
were per vn ſe- 
Migne apzegaſcun 
bur de payment de 


* 


States, which 
men baut in 
lands or tene- 


ments vpon condition 
are of two ſorts, pix. 
either they hauee fate 
vpon Condition in 
Deed, or vpon Con- 
dition in Law, &c. 


vpon Condition in 


Deed is, as it a man by 
Decd indented , en- 
feoffes another in fee 
ſimple, reſeruing to 
him and his heires 
yearely a certaine rent 
payable at one feaſt or 
diuers Feaſts per an- 
num, on condition that 
if the rent bee behind, 
&c. that it ſhall bee 
lawful for the Feoffor 
and his heires into the 
ſane Lands or Tene- 
ments to enter, &c. 
And it it happen the 
rent to be behind bya 
weeke after any day 
of payment of it, or 
by amoneth after any 
day of payment of it, 
or by halfe a yeare, 
&c. that then it ſhall 


— — — — — — — — 


tes vpon Condition. Sed. 325. 


now'beginneth to intrrate of 
Eſtates vpon condition. And 
a Condition annexed to the 
reaitits Wwhereof IL inleton 
here ſpeaketh in the legal! vn⸗ 
derſtanding eſt modus an Es 
qualitie aunered by him that 
hath Eſtate intereft, eꝝ right 
tothe fame , whereby an E⸗ 
ſtate, ec. may eyther be defen⸗ 
ted, 63 tnlarged, 02 cre.ited 
vpon an incertaine cuent. 
Condit io dicitur cum quid in 
caſum iacertum qui poteſt 
tendere 2d eſſe aut non «ſc 
confertur. 


Sur condition en 


fait, que eſt fati, that 

ts, vpon a condition expzeſſed 
by the partie in legall termes 
of Law 


C o. ſur condition 
en ley, &. quæ eſt iuris, 
that is, tacitè created by Law 
without any woꝛds uſed by 
the partie, Igaine Littleton 
ſuddeuideth Conditions in 
deed (though not in expzeſſe 
Words) into conditions pꝛe⸗ 
cedent ( of which it is ſam, 
Conditio adimpleri debet pri- 
uſquam ſequatur effectus) 
and conditions ſubſequent. 
Igaine, of conditions in deed 
ſome de afirmatine, and ſoms 


be lawful to the Feof- 9 


201 


Glaned lib, 10 cap. F. 
Draken A. 2. ch. 50. . c. 
lib. 4. fol 213. Lristencap. 36 
& fol. 89.99.11 4,1 394 39 5. 
206. 207.7 49. 
Flera lb. 3.4 9. C lb 5 1.5. 
Mirror cap. 2. 5. 5. Sig. 


Lib.3. 


Mirrer a. 2. 5. 15. & 17. 


(b) . Ait. 0. H. 6. 30. 
31. 6. H. 7. 7. 19. H. 6. 56. 
20. H. 6.32. 22. M. 6. 46. 

2. C=. Nen caſe ſel. 0. 
& Hill & Grange: c fel. 73 · 


. . . 71. 73. 
Der. 


4. 15 Elie; Dye 329 


e) De Tre. 
© Sang "E's 


(4p 5- 


Eſtate void ipſo facto, Þith= 
ont entrie oꝝ clayme. 

Ziſo of conditions tn deed, 
ſorne bee annexed to the rent 
relerued out of the Land, and 
lome to collaterall acts, #c. 
ſome bee lingle, ſome in che 


———( ü—e— 
cine, as ſhall entdently aps 


peare in this Chapter, where 
the examples of theſe dtuilids 
(hall — explapned in their 
pꝛoger place. 

Ex ley, & c. Ok 

Cz 1 moze ſhall 
be ſaid hcrraftcr in this chaps 
ter. 

Sur condition en 
fait, eſt ficome vn home 
per fait indent, &c. 
Mere Littleton putteth one 
example of fixe ſcuerall kinds 
of conditions. That is, Firſt, 
of a ſingle condition in Deed. 
Secondly , of a Condition 
ſubſequent to the Eſtate. 


Thirdip, a condition annexed - 


to the rent, Ec. Fourthly, a 
Condition that defeateth 


Eltate. Fiftly , A condition 
that defeateth not the Eſtate 
befoze an entrie. Ind laſtip, 
a condition in the alfirmatiae, 
Which tmplyeth, a negattue, 
(as behind 0zvnpatd impipeth 


Of Eſtates 


ceo, ou per vn mois 
apzes aſcun tour de 
payment de ceo, ou 
per vn demp, ic. que 
adonques bien lir⸗ 
roit a le keoffoz & a 
les hetrs dentrer, cc. 
En ceux caſes ti le 
rent ne ſoit pate a tiel 
temps ou deuant tiel 
temps limit x ſpeci⸗ 
fie deins les conditi⸗ 
on compꝛiles en len⸗ 
denture, dõques poit 
E ted ſfoꝛ ou ſes heit᷑s 
entrer en tielx terres 
ou tenements, #eur 
en ſon p2imer eſtate 
auer d tener, 8 de 
ceo ouſte le feoffee 
tout net. Ct eſt ap⸗ 


the pelle eftate ſur con⸗ 


dition pur ceo que le 
ſtate le feoffee es de⸗ 
feaſible CT condition 
ne ſoit perfozme, dc. 


Sed. xz. 


for and his heires to 
enter, &c. In theſe ca. 
ſes it the rent bee nee 
_ at ſuch time or 

efore ſuch time lim. 
ted and ſpecified with 
in the Condition co. 
priſed in the Inden. 
ture , then may the 
Feoffor or his hein; 
enter into ſuch Land: 
or Tenements, ang 
them in his former 
eſtate to haue ad 
hold, and the Feof. 
fee quite to ouſt 
thereof. And it js 
called an eſtate vpot 
Condition , becauſe 
that the ſtate of the 
Feoffee is defeat 
ble, if the Cond: 
tion bee not perfor- 
med, &c. 


a negatine) viz, not paſd. All which doe appeare by the expzeſſe words of Littleton, 


Ned luy certaine rent, &c. 


life, in tayle, oz in fes. 


Here, by this (&c.) is implyedly 


C Et es ceſt caſe ſi le rent ne ſoit pay a tiel temps, Fc. donques poet E ſaf 


for as ſes heires enter, &c. Bythis Section, and by the (&c.) thett- 
d. | 


in contapned, axe things ars to be vnderſto 
Firſt, where our Zuthoꝛ ſapth, Si le rent ſoit arere, that though the rent bee behind n 
not paid, (b) pet tfthe Feolfoz doth not demand the ſame, Ic. he ly al neuer rente, hum 
land is the pzinclpall debtoz, fox the rent iiſueth out of the Land, and in an Iſliſefoztheris 
the land ſhall be put in vie w, and if the land be eutcted by a title paramont, the rent in n 
and after ſuch tuiaton the perſon of the Feolfee ſhall not be charged therewith , fog the prin 
of the Feolfee was onip charged with the rent in reſpec ofthe grant ont ofthe Land. * 
Secondly, The demand muſt be made vpon the Land, becauſe the Land is the deten, 
that is the place of demand appointed by Law, 45 
It the King maketh a Leaſe foz peares rendzing a Rent payableat his receipt a bt 
ter, and after the King eth the Reucrfion to another and his heires , the Gn ts 
demand the Bent bpen the Ka and not at the Kings Receipt ax Weſtminfter, n 88 
La Without expzelle wozds doth appoint the A elle inthe Kiugs Caſe to pay t: i RP 
Kecetpt, ſo in taſe ot᷑ a ſubiea, the Law appoints the demand to be on the Land. 3 
JF there be a houſe vpon the ſame he mult demand the Kent at the houſe. Ind — 
demand tt at the backe dne of the houſe but at the foze bote, berunfoche demand mak nl 
made at the molt netozious place. Andie ie not matertail whether any perſon be d 0 
Flbeit the Feoffs be in the Hall os other part of the Houſeipet the Feoffo: nab nd 
cone to the tos dot, koz that is rhe place appointed by An, albeit the dens is cn. OL. 


28588 


28 


vpon Condition. Sed. zs. 202 


4 ) Jt the feolfment were made of a wood only, the demand mult be made at the gate of the (4) 15-257. D)+ 129 
5 at ſoms high Way leading tough the wad op other molt notczious place, And if 
notoꝛious as another, the Feoffoz hath election to demand it, at which hee wtil, 
the Feoffo bs — part of the wood readie to pay the Rent, yet that Hal not 

Et fic de ſimillbus. 
ie, Indif the Feoffoz demand it on the ground at a place which is not molt notozious, 
5 at the backe dae of a houle gc. and in pleading the Feofoz alleadgs a demand of the Rent 
cencrally at the houle, the Feolfee may trauerle the demand, and vpen the eutdence it ſhall bes 
land laß hum, fog that it was a void demand, 

Fourthip, It che Rent bee reſerued to bee paid at any piace from rhe Land, pet it is in 22.4. Zoo 4c: c e 
uud Rent, and the Feoifoz mult demand it at the place appointed by the parties obſeruing 740. 5e. | 
that which hath bene latd befoze concerning the moſt notoztous place. 

Fiftly, Ind all this ia to be vnderſtod wien the Feolfes is abſent , foz if the Feoſte com- 
nethto the Feoffoz at any place vpon any part of the ground at _ of papment, and offer 
ks Kent, albeit they be not at the inoſt notoꝛtous place, noz at the laſt inſtant the Feofoz is 
yound to rer eiue it, 02 elſe he ſhall not take any aduantage of any demand of the Rent fog 


7 ey, therfap the place of demand being now known, it is further to be known what time Lib.s AhLIL4W a 
t. Law yath appointed foꝛ the ſame. This partip appeareth by that which hath bene laſt n (ofa. 
lud. F albcit thelaſt time of cemand of the rent ts ſuch a conuentent time befoze the ſunne 

ſetring of the laſt day of payment as the money may benumbzed and recetued; not withſtanding, 

if the tender be mads to him that is to recetue it vpon any part of the land at any time of the 

laſt day if payment, and he refuſeth, the condition is ſaued foz that tune, fosz by the expꝛeſſe res 

lernation the money is to be paid on the dap indefinitely, and conuentent time befoze the laſt 

inſtant, is the vitermoſk time appointed by Law to the intent that then both parties ſhould 

mattogether, th: one to demand and reteiue, ind the other to pap it, ſo as the one ſhould not 

yzenent the other. But if the parttes meet vpon any part of the land whatſocuer one the ſame 

day, the tender ſhal ſaue the Condition foz euer foz that time. 

Indif thereſcruation of the rent be (as here Lictleto» putteth the caſe) at certains fraſta 7. Will e Granger caſh 
vithcondttion that if it happen the rent to be behinde by the ſpace of a werke after any day of 167.173. 20.4.6. 30. 37. 
payment, c. In this caſe the Feoffoz ncedeth not demand it on the feaſt day, but the veter⸗ 7.3. 
molt time foz the demand is a conucnient time (as hath beene ſaid ) befoze the laſt day of the 
weeke, valeſſe bcfoze that the Feoſtes meet the Feolfoz vpon the land and tender the rent as ts 


Ifarentbe granted payable at a certaine day and if it be behinde and demanded that the 6.40. & 41. Et. nw 
Grants ſhall diſtretne foz it; In this caſe the Grantee need not demand it at the day, but if BY & . 4. 
he demand it at any time after he ſhall diſtreyne fox it, foꝛ the Grantet hath election in this cafe . 28. dead. 
to demand it when he will to inable him to diſtreine. 


C Et eas en ſon primer eftate aver &cC. Regularly it is true that he 3 
that entreth foz a condition bꝛoken ſhall be feiſed in his firſt eſtate, oz of that eſtate Which he 
had at the time of the eſtate made vpon condition, but yet this fapieth in many caſes. 
Fut in Reſpect of Poſſibiiity. As if a man ſeiſed of lands in the right of his wife, mac 4.6.2. £4. f0.4 3,44 
keth a Feoffment in fes by Deed indented, vpon condition that the Feoffes ſhould demiſe the ;. 
land to the Feoffoz fox his life, zc. the! uſband dyeththe Condition is bzoken, in this caſc the 
der of the huſband ſhall enter foz the Condition bzoken, but it is impoſſible fo him to haue 
the eſtate that the Feoffoz had at the time of the Condition made; Foz therein he had but an 
dune right of his wife, Which by the couerture was dillolued. And therefore when the 
re hathentred foꝛ the Condition bzoken and defeated the Feoffment, his eſtate doth vanih 
ind pteſentip the eſtate is veſt in the Wilke. 
In reſpea of Neceſſity. It Ceſty que vc after the Statute of R. 3. and befoze the Stas 
ue of 25. f. 3. had made a Feoffment tn fee vpon condition, and after had entred foz the con⸗ 
an ben. In this caſe he had but an bie when the Feoffment was made, but now hes 
bound leiſed of the whole ſtate of the land. Oos that as in the fozmercaſe, the Anteſta had 
aner at the making of the Condition, and the hetrt ſhall haue nothing when he hath en⸗ 
—— the Conditton bꝛoken, fo in this caſe the Feoffoz had no eftate oz intereſt in the land 
» —.— the Condition made, but a bare vſe, pet after his entrie ot the Condition 
me unde leiled of the whole ſtate in the land, and that allo foz neceſſitie,foz by the 
— Cey que vſe, the whole eſtate and right was deneſted out of the Feoffeas. Indthere⸗ 
— necelſitie the Feoffoz muſt gaine the Whole eſtate by his entrie foz the Condition 


| Texatin ſpcciall tatle hath tae, t 
ath (Tue, and his wite dieth ; Tenant in tatlemakotha Feoffment 
nta vpon Condition, the line dieth, the Condicion is bzoken, the Feolfoz re-enters, ths — 
ee 2 | 


( 40. 5. Of Eſtates Seft. 326,327, 


haue but an eſtate fox lite, as Cenant in tailt apres poſſibility of iſſue exting 

and pot he had an eſtate tatle at the time of the Feoffment, and that alla for n, — 
3. In ſome caſes the Feoffoz by his re-entry ſhall be tn his former eſtate, but nee i 

of ſome collaterall qualities. As it Tenant by Homage anceftreil maketh 

vpon Condition, and entreth vpon the Condition bꝛoken, it ſhall neuer be holden by he 


Lib.z. 


4 vl wy 5 
4 - » * I 
i." Wer erat ox; ut; 
- . * 4 oy 4 — of LK 


1. F. 6.4. 


43-Aſ.47. 13. B. 44 
3. H. 5. 7. C. 39. . 
1. N. 3. 35. 16.47. 


9 $4.3;2. 

19. E. ir berre 280, 
15. X. 2. h rent 10. 
I. n 5 24. 


p) 20. E. 3. . enenant 3. 


fee vpon condition, and entreth fox the Condition bzoken, Ind 


, fo; that the cuftome oz pꝛeſctiption oz the time is interrupt 


+ anceſtreli agatne. And ſo it ta tt a Toppthold elchcate be, and the Lord make a F 


the reaſon in both chen cats 


Lozd and Tenant by fealty and rent, the L oꝛd is in ſeifin of his rent, the Lozd Mate hy 
DSeignozy to another and to his hetres vpon condi: ton, the Tenant atts2neth and 


rent to the Grantee, the Conditton ts bzoken, the Loꝛd diſtrepneth foz his r 


i, and Ree 


is made he ſhall be in his fozmer eſtate, and pet the fozmer ſeiſin ſhall not enable himto ham m 


Alliſe without a new leilin. 


It᷑ Tenant in taile make a Feoffment in fe vpon condttion, and dyeth,the iſue in tag; 
in age doth enter foz the Condition bꝛoken, he a be firſt in as Tenant in ke Cmpie as hen 
to hts f1ther, and conſequently and taſtantip he ſhall be remitted. Bnt if the heire by of 61 


- age, he ſhall net beremitted becauſe he might haue h2d dig For-md-n againlt the Feats, an 


the entriefoz the Condition is his 0wne act, but moze ſhall be ſardhereof in hus proper pu 


in the chapter of Remitrer. 


It a man makea Feoffment in fee of Blacke acre and white acre vpon condition c un 
foz bze:ch theresf that he ſhall enter into Blacke acre, this is god, 

It Tenant foꝛ life make a Feoffment in tes vpon condition and entreth foz the Condi 
bꝛoken, he ſhall be Tenant foz life agatne, but ſubied co a fozfetture, fo; the tate is reduced ha 


the fozfeitnre is not purged. 


Settion 326. 


C E N melme le manner eſt ] N the ſame manner it is if lud 


ſi terres (ont dones en le 


be giuen in taile, or let for tem 


taile, ou leſles a terme de vie ou of life or of yeares vpon cond: 


des ans, ſur condition ac. 


tion, &c. 


¶ Sur condition, &c. This implpeth the ſeuerall kindes of con 


ditions in Deed befoze ſpecified. | 


T la terre tener 
taaque ils ſoyent 


ſatisfies ou pates dt le 


rent aderere, & c. By 
this it ts implped that it ſuch 
a fcoffment be made reſeruing 
(b) ( foz example) 8. markes 
rent at the feaſt of Eaſter, 
with ſuch a Condition as is 
afozeſatd the Feoffoz at the 
feaſt day demands therent,the 
— Sr FW 
markes parcell of the rent 
— — 
. a gs 
towards ſatiſfaction, Atter⸗ 
wards the Feolfee doth ten⸗ 
der the two markes reſidue of 
the rent to the Feoffsz vpon 
whe land who refuſethit. It 


Set. 327. 


C M Eg lou feoff- 

Amt eſt fait de 
certaine terres reſer⸗ 
uant certain rent c. 


ſur tiel condition, que 


{t le rent ſoit aderere, 
q bien lirroit al feof- 
trer, et la terre tener 
tang ils ſotent ſatiCſ= 
lies ou papyes de le 
rent aderere, #c, En 
ceſt caſe tle rent ſoft 
aderef, # le feoffoz ou 
ſes heires enter, le 


keolkee 


B where a feof 


ment is made 0f 
certaine lands reler 
uing a certaine en 
&c.vpon ſuch condt 
on that if the rent bet 
behinde that it ſuallbe 
law full for the feoffor 
and his heires to enter, 
and to hold the land 
vntill my 2 _ 
or payed the rent be. 
Binde, &. Inthis al 
if the rent be belind 


and the fcoffor or 


2 feof 


Ade of 


Lib. z. 
Fre neſt pas ex⸗ 
de ceo tout net, 
mes le feoffo2 auera 
tiend2a la terte et 
mendꝛa ent les pꝛo⸗ 
ſits tanq; il ſort ſatil- 
fie de le rent aderere, 
aquant il eſt ſatiſſie, 
donq; poit le feoffee 
re-enter en melme la 
tert. ceo tener come 
il tenoit adenat, Car 
emticl cas le feoffo 
aucrala fre fozſq en 
manercoe put vn di⸗ 
ſtres, tanq; il ſoit ſa⸗ 
tiſfie de le rent ⁊c.cõ⸗ 
ment q̃ ii pꝛendꝛe les 
p2ofits en le meane 
temps a ſon ble de⸗ 


vpon Condition. 


heires enter, the feof- 
fee is not altogether 
excluded from this, 
but the feoffor ſhall 
haue & hold the land, 
and thereof take the 
proffits, vntill hee bee 
ſariſhed of the rent 
behinde, and when he 
is ſatiſhed, then may 
the feoffee re- enter in- 
to the ſame land, and 
hold it as hee held it 
before. For in this caſe 
the feoffor ſſall haue 
the land but in manner 
as for a diſtreſſe vntill 
he be ſatiſfied of the 
rent, &c. though hee 
take the profits in the 


Sect. 328. 


. hath derne adtudgeth that the 


Feoſteæ vpon the refuſall may 
enter into the land, foz when 
the Feoffoz is ſatiſted either 
bp perceptis of the p2ofits 02 
by payment oz tender and re- 
fuſail, oz partly by the one 
and partly by the other, the 
Feoffz may re-enter ints the 
land, And this is wit hun the 
Woꝛds of l ittleton, vz. (Vn- 
till he be ſatiſſied.) Ind albe⸗ 


it the FeoToz had accepted 


part of his rent, yet hee may 


enter foz the condition broken 

and reteine the land vntill he 

be ſatiſaed ot the whole. An 

— is wozthy of oblery2- 
on, 


C Et en tiel caſe le 
feoffor auera la terre 
forſque ew manner come 
vn diſireſſe tanque i ſoit 
ſatiſfie de la rent. orc. 


By this it appeareth that the 
Feoffoz by his re⸗entry, gii⸗ 


meane time to his own neth no eſtate of freehold but 

fe. &- an intereft by the agreement 
Vie, c&c. of the parties to take the 
pulfits in natare of a Diſtreſſe And therefoꝛe if a man maketh a Leaſe fox life with a re⸗ 
leruation of a rent and ſuch a condition if he enter toz the Conditton bꝛoken and take the pzof- 
fits ofthe land Quc uſque, & c he ſhall not haue an action of debt foꝛ the rent Arere fox that the 
frehold of the Lefſee doth continue, and therefoze the boke (c) that ſeemeth to the contrary is 
fille pztnted, and the true cafe was of a Leafe fox pearcs as it appearcth afterwards in the 
ſame page of the leafs. 

But herein alſo a diuerſity wozthy the obſcruation ts tmplyed,viz, It a man make a Leaſe 
foz yeares reſeruing a rent with a condition that it the rent be behinde, that the Leoz ſhall 
tec enter and take the pzoffits vntti! thereof he beſatiſffed, there the p2offits ſhall be accounted 
is parcell of the ſatiſfactton, and during the time that he ſo taketh the pzoffits hee (hall not 
haneanaction of debt foz the rent, fo: theſattſfaction whereof he taketh the pzoffits. But if 
—— that he hall take the pzoffits vntill the Feoct̃oꝛ be ſatiſſied oz paid of the rent, 

ithout ſaying thereof) oꝛ to the like effect, cherc the pzoffits ſhall be a:counted no part of the 
—_ but to haſten the Leſſee to pay it, and as Littleto» Here ſaith, that vntill he be fatil⸗ 

d he ſhaiktake the pzoffits in the meane tune to his.owne vſe. 


meſne,zc. 


\ 


C[Tem divers pa⸗ 

rolx /enfauters) 

t. queux ꝑ ver⸗ 
ue de eur meſmes 
font eſtateg ſur con⸗ 
5 vn eſt le parol 
ub conditione: Si⸗ 


tome A. enfeoffa B. 


Seck. 328. 


Lſo diuers words 

(amongſt others) 
there bee which by 
vertue of themſelues 
make eſtates vpon 
condition, one is the 
word (Sub candic) as if 
A. infeoffe . of cer- 

| Gee 3 


C Ere in this andt*s 
H next two Sect- 

ons Littleron doth 
put foure examples of wexds 


that make conditions in 
Deed, and firſt Sub coaditio- 
ne · This is the molt expꝛeſſe 
and pzoper condition in ded, 
and therefore our Lathoz 
beginneth with tt. 


( Talẽ tali, &c. 
This 


30. Z. 1.9, Vid ſernblable. 
27.H.8.4. 43-E. 3. 21. 
31. 7%. Pl. 26. 

Vul leflature de Merton ca 6. 
and obſerny the v word rd 
v.d: prreipeepeſiter bephecers 
val em, Oe. 

Et ca.7. without tb word 
(.) 


Jas cand. 
(e) A Diet. 
27. H. 8.15. 1 "= 
Oung . 57. 29 Ag-7+ 
zj. . 9G iz. 
7/9. %. 
FI bb. 4. c. 9. 


Butan. 36. C viiſepre- 


Lib.z. 


Vid S. . 325. 


Trowſe. Vid Fed. 220. 
Die 2. H. . fel. 13. 
17. H. f. fel. 14.15. 

13. 4. Entre ſeng. 57. 
Seigaie crm eli caf+. 
Lib. 2. fe. 1. 7 40 lege 
35. H. 8. tit. Condition, Er, 
L. 5. 89. France i cafe. 


GO) 27. J. f. 15. S. 
Tis - 

Flite lib. 4. cap. 9. 

Tra res wH1 [apr . 

Artisten whi . 


6. E. 2 Entrie Cg. 65. . C. 
2.4. 

DQuod ſi Cen. 

T aft. . EA. Net. 254. 


mter Se e Hers! in (11%, 


( 4þ+5- 


This ( &c.) implieth 
any other rent 0; (um 
in grolle, 02 any cola⸗ 
terall conditton what⸗ 
ſoeuer, either to be per⸗ 
fozmed by the Feoffes, 
(whereof our Au⸗ 
tho? here putteth his 
caſe) oz by the Feof- 
foz , andextendeth to 
all kinds of Conditi- 
ons in Deede , befoze 
lpectfied. 


C PD ſemper qa 
B. ſoluat, & c. 


Our Nuthenz putteth his 
caſe where a Prouiſo commeth 
alone. And ſo it is it a man 
by Indenture letteth Lands 
fo; peres, Pzontded alwates, 
and it is couenanted and a= 
greed betweene the ſayd Par- 
tics, That the Leſſes ſhould 
not alien, and it was adiud⸗ 
ged that this was a condition 
by fo:ce of the Prouiſo, and a 
— by fozce of the other 


d9, 

Thts woꝛd ?roviſo ſhal be 
alſo taken as a limitation oz 
qualification, as hercafter in 
his pꝛoper place ſhall be ſapd. 
And ſometime it ſhal amount 
to a Couenant. All which do 
appeare by the anthozities in 


the margent. 

Fozthe (& c.) in this Me⸗ 
>ton explanation is made in 
the Section next befote. 

Ou fuerant tiels, 


Of Eſtates 
de certaine terre, haben- 


dum & tenendum eidem 
B. & hæredibus ſuis, ſub 
conditione, quod idem B. 
& hæredes ſui ſoluant ſeu 
ſolui faciant prefat' A. & 
hæredibus ſuis annuatim 
talem redditum, &c. En 
teſt caſe ſans aſcun plu! 
dire le Feoffee ad eſtate 
ſur condition. 


Sett.329. 


C A Ury t les 

— farrde 
ttelx, Prouiſo ſemper, 
quod prædict' B. ſol- 
uat, ſeu ſolui faciat 
præfato A. talem red- 
ditum, &c. ou fuerdt 
tielx, Ita quod præ- 
dict' B. ſoluat ſeu ſol- 
ui faciat præfato A. 
talem redditum, &c. 


En ceux caſes ſaung 
pluis dire, le Feoffee 
nad eſtate foꝛſque 
ſur condition, iſſint 
qne ſil ne perfoꝛmaſt 
le condition, k feotfoz 
et ſes heireg poyent 
entrer. ac. 


Sed. 329 »N0, 


taine land, To hau 
hold to the ſaid hs iy 
heires, vpon condition 
that the ſayd B. and Th 
heires do pay or cauſe to 
be paid to the aorelayd 
A. and his heires yearely 
ſucharent, &c, In thi; 
caſe without any more 
ſaying the feoffet hathan 
eſtate vpon Condition, 


Lſo if the words 

were ſuch, Pro. 
uidedalwayesthathe 
aforeſayd B. do pay ot 
cauſe to be paydtothe 
aforeſayd A. ſuch : 
rent, &c. Or theſe, & 
that the ſayd B. do 
or cauſe to be paydto 
the ſayd A.ſucharent, 
&c. In theſe cal 
without more ſaying 
the Feoffee hath bur 
an eſtate vpon cond- 
tion: So as ifhedoth 
not per forme the con- 
dition, the Feoffor 
and his he ires may ei- 
ter, &c. 


ta quod. This is the third condition in deed, whereofour Auth 
maketh mention. 


C 


This is the fourth condit(- 


on in Derd ſet do one vy our ſant 


Demter, Cc. 
hereky is is tuident, Chat 


Vod fs contingat ¶ 
c 


Sek. 330. 


Tem aufs pa⸗ 
rols ſont en bn 
kait queux cau⸗ 
les tenements 


eſtre Conditionals. 
Dicbe (ur tiel feof⸗ 


ment 


Lſo there ber 
A oter words in 
Deede which 
cauſe the Tenemem 
to be conditional: A 


if vpon ſuch feof 


vpon Condition. 


Quod ſi contingat red- 
drum predict” aretro 
forein parte vel in to 
to, quod tunc bene li- 
cebit a le 7 —— 
in hem 
xc, ces eſt vn fait ſur 


a rent bee reſerued to 
the feoffor, &c: and af- 
terward this word is 


put into the deed, That 


if it happen the afore- 
ſayd rent to be behind 
in part or in all, that 
then it ſhall be lawfull 
for the Feoffot and his 
heires to enter; &c. 
This is a Deed vpon 
condition. 


make a Condition, 
other, (whereof our Buthour 
here and inthe next S6ction * 
an txampic)do not of 
make a Condition 


Without a continſion and 
clanſeof Be-entrie: Ind ma⸗ 
nie times ('Si)makes a Con- 
dition, andſometirats a limi⸗ 
tation , as hereafter ſhall be 
ſayd in this Chapter, _ 
In eſſe poteſt donationi mo- 
du t, conditio, ſiue cauſa.“ Sci - 
to quod (vt) modus eſt (ſi) 
conditio (quia) cauſa, 


condition, Conditio is explained be⸗ 
tnt. Modus 19 at this dap pzoperiy taken fo; a modification, limit ation, oz quaitfication, foz 
the w ch allo the Law hath appoynted apt w, and becauſs L ittleton ſpeakethof this alſe 
T. pzoper place, where the Reader 
hall perceine exceilont matter of learning touching this point. 

Cauſo, The cauſe 0z conũderat ion of the Gant, and hercin there is a diuerũtit betweone a 
gt cf lands, and a gift of an annuitie oz ſuch like Foz example, Jf a man grant an annuitis 
pro ena acta terr 2, in this caſe this word Pro ſheweth the cauſe of the Gzant, and therefoze a⸗ 
monnteth to a condition, foz if the acre of land be entcted by an elder title, the annuitie ſhal 
ceaſe, fi cefſante cauſa ceſſat effectus. 

Ind ſo if an annnitte be granted pro decimis, & e. if the Gzantes be vntuſtiy diſturbed ofthe 
ties the Innoitleceaſeth. And ſo it is if an Jrinuittebe granted pro concilio, and the Gzan= 
— — Annnuitte ceaſeth. Mott an Annnitie de granted quod præſtaret 
conciſium, 8 conditional. 

But it A. pro concilio —.— & c. make a feoffement oz a leaſe foz life, of an acre, 0z pro 
ma 2caterrz,&c. albeit he denieth Councell, 62 that the acre be tuid d, yet A. ſhall not re-ens 
ter, foz in this caſe there ought to be legall wozds of condition oz qualtfication, foz the cauſe oz 
conſideration ſhail not auoyd the ſtate of the Feoffee ; and the reaſon of this dtgerſitie(s , foz 
that the late of the land is executed, and the annuttie executozie. 

Ind yet ſometime in caſe of lands oz tenements (Cauſa) fyall make a Conditton, As if a 
wanan giue lands to a man and bus betres, cauſa matrimonij prælocuti, in this caſe it ſhe ei⸗ 
ther marrie the man, oꝛ the man refule to marrte her, ſhe ſh all haue the land agatneto her and to 
herheires, (e) But of the other fids, it a man gineland to a woman and to hor heires , cauſa 
matrimonij przlocuri, though he marrle her, 03 the woman vefuſe, he ſhall not haue the Lands 
gabre, foz it ſtands not with the modeſtie of women in this kind, to aſke aduice of learne) 
Councell,as the man may and 2 And the rather foz that in the caſe of che woman ſhee 
my anerre the cauſe, ( fo the reaſon afozeſaid) although it be not contained in the Deed) yea 

the feoffement be made Ded. 

It a man maketh a keollement in fee, ad faciendum, oz Faciendo, gz ca intentione, q ad effec. 
dum, 03 ad propoſitum, that the Feolfes ſhall doe 0z not doe fuch an ac , none of theſe wozds 
make the ſtate in the land conditional, foz in tudgement of Law they ars no wozds of conditi⸗ 
Mn, +{0 was it rtſolued, Hil.1 8.Eliz. in Com. Banco, in the caſt of a common perſon,but inthe 
caſe of the Ring the ſayd oz the ltke words doe create a Condttton, and ſo it is in the caſe of « 
will of a common perſon, which caſe J my telle heard and obſerued, = | 

Butfo; the anoyding of a Leaſe foz yeares,ſach preciſe woz5s of condition art not ſo ſtrict 
ly required ag tn caſo of Freehold and Jnheritance. (f) Fox it a manby Dad make a Leaſe 
Cmannoz fo; yeares, in there ts a clauſe (And the ſayd Kelle Wall continually 
mel wpon the tapttall Melfuage of the ſayd Manz, vpon paine of fozſeiture of the laid term) 
tiele werds amount to a Condition. | N 

zul it is if ſuch a clauſe be in luch a Leaſe, Quod bon licebit, ts the Letta, Dart, rendere, 
rel concedere ſtatum, & ſub pœna forisfa cturæ, this amounts to make the leale c perten defealls 
25 *lo was it adtadged in the Court of Common Pieas (< in Queue Elisabeths time, and 

reaſon of the Court was, That a Leaſe foz peares was but a Contract, which may begin br 


vad and hy wozd may bedillolged, 


Seton 
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3.H 6.7. 


" 4. Mar. Dyer 138.6, 
Trat. ht ſupra, 


Pre, 142.3.14 


E. 4 10. 32.£.3. Aw, 10. 
14. C. 44. 15.£.4. 1.6. 

g. H. 6. 23. J. E. 1. . An. 44. 
41. E. 3. 1% . C. 1. anew 
re 241. . C. 4 49.22. £.4. 
28. 35. J. C. 1. 10. C. 3. 44. 
j-£2. . . 20. 1. E. 4. 3. 


Fler li. 5 76.34. 14.1. 
40. 48 1}. 

(ec) 5. E. Cur in wat 14. HY. 
(A. ge. J. A. . 1. 


7 . F. 1. t. F & 
Fan, 4. F. N. 355. C 
Vid.Se@.365. 

Af . carats eo. 
Dye 118. . F. 423. 
11.4.8 tu. ch 19. Se. 
2. C.. 14. 

1. FJ. 6. 33. 36 37. 
Ded. & Stad. H 1. 6. 34 
17. H. 11. . 

33. E. 3. 1. 291. 


(f) 7.8.6. Ding. 
23.H.8. Dir 27.4. 


a. 
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(e) Hil.40. Ele MN. 1610. 
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Vid.” I. C. 14. %. 7. 


7. 19f. 


(Ab. 5. 


Sect. 


C Mes ileſt diverſity peren- 

ter ceſt parol ( ſi contin- 
gat, &c. ) et les parols pzocheine 
auantdits. Car ceux parolx, Si 
contingat, &c.) ne valent riens a 
tiel condition, ſinon que il ad 
teux parolt ſubſequents, que bñ 
liſt al Feoffoz et a ſes heirs den⸗ 
trer,#c, Mes en les caſes auũt⸗ 
dits, il ne beſoigne per la Lev, de 
mitter tiel clauſe, ({cilicer) que le 
Feoffo: et ſes hey2es poient en⸗ 
trer, t. pur ceo que ils poyent 
faire ceo per fozce des parois a- 
uantdits, pur ceo q ils impꝛeig⸗ 


Of Eſtates 


ed. g. 


331. 


BY: there is a diuerſiie berweeg 
this word Si centingat, c. 2nd 
the words next aforciaid, &c, to 
theſe words, Si contingat, ge. i 
naught worth to ſucha Conditi 

vnleſſe it hath theſe words tolloy. 
ing, That it ſhall be lawtull for de 
Feoffor and his heires to enter. x 


but in the caſes aforeſayd, it is ng 


neceſſarie by the law to put ſich 
clauſe, ſcilicet, that the Feoſſor ad 
his heires may enter, &c. becait 
they may doe this by force of the 
words aforeſaid, for that they con- 
taine in themſelues a condition, 


nont a eux meſines en Ley vn ſcilicet, That the Feoffor and hi 


conditton. ſcilicet, que le Feoffox 
ct ſes heires poyent entrer , tc. 
Uncoxe. il eſt communemt ble 
en touts tiels caſes auauntdits 
ö mitter les clauſes en les faits, 
ſcilicet, file rent ſoit aderere, #c, 
que bien lirroit ale Feoſffoz et a 
ſes heires dentre, xc, Ct ceo cit 
bicn fait, a cel intent, pur decla- 
rer et expꝛeſler ales lays gents, 
que ne ſont appziſes en la Ley, 
de le manner et le condition de le 
keoffement, #c. Sicome home 
ſerſte de terre, leſſa melme la ter⸗ 
re à vn auter per fait indent pur 
terme des ans rendant a luy cer⸗ 
tain rent, il eſt vle de mitter en le 
fait, que (tle rent ſoit arere al 
tour de payment, ou per vn ſe- 
maigne ou per vn mois, ac. que 
adonque bien lirroit al Leſſoz a 
diſtreyfi,xc, vncot᷑ le lefſoz poit 
deſtreiñ ö cõmon dꝛoit p le rent 
arere, c. coment que tiels pa⸗ 
rols ne vnque fueront miſes en 
le Tait, ac. 


heires may enter, &c. yet it is com. 
monly vſed in all ſuch caſes aon. 
ſayd, to put the clauſes in the 
Deeds, ſcilicet, if the Rent beebe. 
hind, &c. that it ſhall be lawtullto 
the Feoffor and his heirestoenter, 
&c. And this is well done, forthis 
intent, to declare and expreſſe to 
the Common people who ar 
not learned in the Law, of the 
manner and condition of tix 
Feoffement, &c. As if a ma 
ſeiſed of Land, letteth the (anc 
Land to another by Deede i 
dented for terme of years, 
rendering to him a certaile 
Rent, it is vſed to bee put ind 
the Deed, That if the Rent ber 
behind at the day of payment, 
or by the ſpace of a weeke t: 
moneth. &c. that then it ſhall bee 
lawfull to the Leſſor to diſtrey®, 
&c. yet the Leſſor may diſtrey® 
of common right forthe Rent be. 
hind, &c. though ſuch words vet 
not put into the Deed, &c. 


C Il 


E=BSESSETEESECCESSNSSS © 


Lib.3- 


vpon Condition. 
Le ne beſdigne per la ley de mitter tiel claaſe, &c. 


Sedt. zzz. 


Quæ dubitationis 


C | cauſa tollendæ inſeruntur, Communem legem non lædunt. Et expreſſio eorum que ta- 


cite inſunt, nihil operatur. 


per vn moys, &c. Here 
, 1 * Rent be behind by the ſpace of a 


Wins, pet he may dilkretuo within the Wake az Woneth, bccaule 


albeit the clauſe of diltreſſe bee 


it the Leſoz may 


Ma Poneth | 
a t is tncident of 


Conmon right to tuery Rent Deruice. Fad the wozds bee in the allirmatine , and therrfoze 


reftratn which ts incident of Common right. - | 
—— tn this Hection vpon that inhich hath beenglaſd are exttent, 


Seck. 


CI Ten. ll feoffment ſoit fait 
(ir tiel condition, que ll le 
ftoltoꝛ paya al feoffee a certaine 
tout, I, 40. k. ent, que a- 
donque le feoffoz poit reenter Ic. 
enceo cas le feoffee eſt appell te⸗ 
nant en moꝛgage, que eſt autant 
adire en Francois come mozt= 
gage, # en , Mmortuum va- 
dum. Et il femble que la cauſe, 
put que il eſt a mozfgage, 
touſt file feoffox voyt payer, al 
fourlimitte tiel fumme on non: 
E\linepaya pas, donque le terre 
nina nn, ths ray 
on de payment de le money, eſt 
ale de luy a touts tours, #* iſint 
mozt a lup ſur condition, ac, # ll 
paya le money, donqs eſt le gage 
nozt quant a le Tenant, xc, 


" 


| 1 ; 


Tea, if a feoffment be madevpon 

ſuch cõdition, that if the Feoffor 
pay to the Feoffee at a certain day, 
&c. 40. pounds of money, that 
then the Feoffor may reenter, &c. 
In this caſe the Feoffee is called 
Tenant in morgage, which is as 
much to ſay in French, as mort- 
gage, and in Latine ert v- 
diam. And it ſcemerh that the 
cauſe why it is called mortgage, 
is, for that is doubtful whether the 
Feoffor will pay at the day limited 
ſuch ſumme or not, and if he doth 
not pay, then the Land which is 
put in pledge vpon condition for 


the ee of the money ĩs ta- 


ken from him for euer, and ſo dead 
to him vpon condition, &c. And if 
hee doth pay the money, then the 
pledge is dead as to the Tenant, 
&c. 


C Morris derived (c)of two French wozds, viz. Mort, that 


mottuum, and Gege that ia radium, q pignus. Ind it is called in Latine moe. 


i tuum vadium, ez morgagium . 
— both kam the reaſon hers 
called nuum vadium. Viuum autem dicitur 


Jodexſuis proventibu iratur... As it | 

5 * nia Is —1 ute ad te 
| and, this cala neyther money noz Land dyeth whereof 
Litton hath ſpoken (d) — C hapcer)) and thertt one it — Viaum radium. (4) i. 327 


— hav of Lands 


Nov it is called here Mortg⸗ 


Fffü 


it from that which 
um, quia nunquam moritur ex aliqua parte 


of another, and 


SLE. 


fe) . . 0. . 6b. 
e | 13.26. 27» 


Lib.3. 


25. H. 5. 19. b. 


. . fel. 51. Frarcefcaſe. 


(Ab. 5. 


re, tc, 


( of le feoffor pa- 


tera 4 tiel tour, 


&c. Albeit Condi⸗ 


tions bee not fauoured, pet 
they are not alwapes taken 
litterallp, but in this caſe the 
Law enableth the hetre that 
Was not named to perfoxne 
the Condition foz foure cau⸗ 


Firſt, Becauſe there is a 
day limited, ſo as the hetre 
commeth within the time {i= 
mited by the Condition, foz 
other wotſe he could not doe it, 
as ſhall bee ſatd hereafter in 
this Chapter. 

Secondly, Foz that the 
Conditton deſcends vnto the 
heire, and therefoze the Law 


that gtueth him an inte reſt in 


the Conditton, giueth him an 
abilitie to perfoꝛme it. 


Thirdly, Fox that the Fef- 
fe doth receiue no damage 


oz pꝛetudice thereby (allthcſs, 


reaſons are expꝛeſlp to be col- 
2 90.9 5 n of 

ittleton. nd things 
being obſerued. 

Fourthlp, The intent and 
true meaning of the Conditi⸗ 
on ſhall bee perkoꝛmed. Ind 
where tt is here ſatd, that the 
heirs may tẽ der al iour aſſeſſe, 
&c. her ein is imply d, that 


Of Eftares 


Sed. 333. 


(I Tem come hoe poit faire Lſo as a man ma 
I feoffment en fee en Moꝛzt⸗ A 

gage, iſſint home poit faire Done 

en taile en Mortgage. vn leas 

pur terme de vie, ou pur terme 

des ans en Moztgage, #touts 

tiels tenants ſont appels te⸗ 
nants en Mortgage, ſolonque 

les eſtates, que ils ont en la ter⸗ 


Sect. 334. 


C | Tem ſi feoff- 

ment ſoit fait en 
moztgage ſur condi- 
tion que le feoffa2 
payera tiel ſumme a 
tiel iour, #c, come eſt 
enter cur per lour 


fait endent accoꝛde 


t limit, coment que le 


feoffoz moʒuſt deuãt 


le tour de payment, 
xc, vncoze ſi le heire 


feoffoz paya meſme 


le ſumme de moneya 
meſme le tour a le 


feoffes, ou tender a 


luy les deniers. et le 
feoffeeceo refuſa de 
receiuer, donque poit 
chetre entrer en k ter 


re, et vncoze le ton 
dition et, que ie 


feoffour papera tiel 
ſumme a tiel iour, dc. 
nient feaſant menti⸗ 
on en le condition 


daſcun 


Sed. g. l. 


y make; 


feoffment in fee in Morzg 
lo a man may make a gift in Tak 
in Morgage, and a Leaſe for teme 
of life, or for tearme of yeares in 
Morgage. And all ſuchtenamtsae 
called tenants in morgage accor. 
ding to the Eſtates which they 
haue in the Land, &c, 


This Scction vpon that which hath beene ſatd needeth no further explication, | 


Lſo ifafeoffmen 

bee made in mot. 
gage vpon condition, 
that the Feoffor fal 
pay ſuch a ſumme 2 
ſuch a day, &c. a 
berweene them by 
their Decd indente, 
agreed, and limited 
although the Feofla 
dyeth before the dy 
of payment, &c. 30 


if the heire of the 


Feoffor pay the ſame 
ſumme of money 2 


the ſame day to tit 


Feoffee, or tender io 
him the money, ad 
the Feoffee refule to 
receiue it. Then may 


the Land, and yerthe 


condition is,thatifthe 
Feoffor ſhall pay (uct 
a ſumme at ſuch adij 
&c. not making mem: 


SIESSEESESSAISOEBRSSESESSTEADY th 


0H HA) 
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_... ; 
payment de⸗ 
teat per on here, 
mes par ceo que le 
hurt ad intereſle de 
doit en k condition, 
xc, et lentent fuit 
fozſque que les deni⸗ 
us ſerront paies al 
bur alleſſe, tc. et le 
froffee nad pluis dã⸗ 
nage, (i il ſort pay 
per lheire, que (il fuit 
pay per le pier, AC, 
Etpurceſt caule, le 
heire paya les deni⸗ 
ers, ou tendera les 
deniers a le tour aſ- 
(eſſe, dt. et laut er ceo 
refuſa, il poit entrer, 
ic. Meg li vn eſtrãgẽ 
de ſa teſte demeſne, 
quenad aſcun inter- 
eſſe, t. voile tender 
les auantdits deni⸗ 
kes al feo fee ale tour 
alleſſe, le feoffee neſt 
pas tenus de ceo re⸗ 
ceiuer, 


vpon Condition. 


tion in the Condition 
of any payment to bee 
made by his heire, but 
for that the heire hath 
intereſt of Right in 
the Condition, &c. 
and the intent was but 
that the money ſnould 
bee payed at the day 
aſſeſſed, &c. and the 
Feoffee hath no more 
loſſe if it bee paid by 
the heire, thẽ it itwere 
paid by the Father, 
&c. therefore if the 
heire pay the money 
or tender the money 
at the day limited, &c. 
and the other refuſe it, 
he may enter, &c. But 
if a ſtranger of his own 
head, who hath not 
any intereſt, &c. will 
tender the aforeſaid 
money to the Feoffce 
at the day appointed, 
the Feoffee is not 
bound to receiue it. 


cutoꝛs 
of the MPozgago:, oz 
of them the Dzot- 
may alſo tender as ſhall 
be ſaid f) hereafter in this 


MWozgagoz oz his heires did 

pay , tc, and hee dped befoze 

the day without herre , ſo as 

the Condition became impol⸗ 
idle, here it is to be obſerued, 

that Where the Condition be⸗ 
commeth tmpolltble to be per⸗ 
fozmed by the a& of God, as 
by death, ac. the ſtate of the 
Feoffee ſhall not bee auoyded, 
as ſhall bee ſaid hereafter tn 
this Chapter. Ind therefoꝛe 
the Law here inableth the 
heire (of whom no mention 
Was made in the Condition) 
to perfozme the Condition 
leaſt the Inheritance ſhould 
be loſt, wherein diuers dtuers 
— are Woꝛthy of oblerua- 
tion. 


Firft, betweene a Condi⸗ 
tion annered to a ſtate in 
Lands oz Tenements vpon a 
feofment, gift in tayle, xc. 
and a Condition of an Obli⸗ 
gation, Kecognizance oz ſuch 
like. (g) Foz it a Condition 
annexed to Lands be poſſible 
at the making of the Condi⸗ 
tion, and become impoſſib le by 
the act of God, pet the ſtate of 
the Feoffee, +c. ſhall not be 
anoyded, X's if a man ma- 


betha feolfment in Fe vpon Condition, that the Feoffoz ſhall Within one peare goe to the 


Cu of Paris about the affatres of the Feoffee , and pzeſentiy after the F 


oz dyeth, ſo as 


tis impoſſible by the act of God that the Condition ſhould bee perfozmed , pet the Eſtate of 
the Fett in become abſolute, fo though the Condition be ſuble quent tothe ſtate, yet there is 


— brfoze the re: entrie, viz. the 


2 — 


lf the 
dyeth 
® Bond with Condition that he ſhall appears the next Tearme in ſuch a Court, and befoze 


the day the Connloz 
lon of the dineric 


anna bet 


dition, Bat 
Condition 
tin and b 
Mae on 

a Bond, 
Wu 
Polidle, the tate 


nce of the Condition. And if the Land 
conſtruction of Law be taken from the Feoffee , this ſhould wozke a dammage to 
fo: that the Condition ts not perfozmed which was made fo his beneſit. And 
by Littleton, that it muſt not be to the 

ſhall appeare in ſuch a Court the next Tearme, and befoze the day the Feoffoz 
: the Eſtate of the Feoffee is abſolute. (h) But it a man beboundby Recognizance 


of the Feolkes, And lo it ts 
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(Ad. q. 


Of Eſtates 


ſtate oz intereſt ſhall growe thereupon. And to illuſtrate theſs by 

derſtand. It a man be bound in an Obltgation, ac with condition that {x the 

got from the Church of St. Peter in Weltmin. to the Church of St. Peter in Rome — be 

houres that then the O bltgation ſhall be votde, The Condition is voyde and — 

* D ——.— — — = + a 
nd ſo it is if a feoffment be made vpon condition that the Feoffes ſhall 

the ſtate of the Feoffeeis abſolutc and the condition impolſible and =-niggy af 19 afoetay 

It a man make a Leaſe foz life vpon condition that if the Leſſee goe to Rome as is af 
ſaid that then he ſhall haue a fee, the condition pzccedent is tmpoſſible and vopde, and We 
no fee ſimple can grow to the Leſſee. chert 

If a man maks a feoffment in fe vpon condition that the Feoffes ſhall re=infeoffe him be 
foze ſuch a dap, and befcze the day the Feoffoz diſſetſe the Feoffee and hold him ont by a 
vntill the day be paſt, the ſtate of the Feoffe is abſolute, foz the Feoffoz ts the canſe wheres 
the condition cannot be performed, audtherefozeſhall neuer take aduantage foz non pan 
mance thereof, (i) And ſo it is if A. be bound to B; that l. S. all marry loan G. berg, ſuch 
a dap, and befoze the day B. marr with lane, he ſhall neuer take aduantage of the bond, fa 
that he himſelfe is the meane, that the condition could not be perfozmed, And this ig reguly: 
Iy truc in all caſcs, 

But it is commonly holden (K) that if the condition of a Bond, c. be againſt law, that th 
bond tt ſeife is vopde. 

But herein the Law diſtingutſheth betẽwene a condition againſt Law foz the doing of ay 
act that is Malum in ſe, and a condition againſt Law ( that concerneth not any thing that i 
malum io ſe ) but-therefoze is againſt Law, becauſe tt is either repugnant to the ſtate q 1 
gainſt ſome Maxtme oz rule in Law, And therefoze the common opinton is to bee vnderteq 
of conditions againſt Law fo: the doing of ſome act that is malum in ſe, and pet thercin ay 
the Law diſtinguiſheth. As if a man be bound vpon condttton that he ſhall kill 1.5 the bondis 
batde. 

But if a man make a fcoffment vpon condition that the Feoffes ſhall kill 1.5. the ſtur is 
abſolnte, and the condition vopde, 

If a man make a fcoffment in fes vpon condition that he ſhall not alien, this condition u 
repugnant and againſt Law, and the ſtate of the Feoffes ig abſolute ( whereof moze ſhall x 
ſaid in his pꝛoper place.) But if the Feoffeg be bound in a bond, that the Feoffee oz his het 
(hall not alien this is god, koꝛ he may notwithſtanding alien if he will fozfeit his bond that n 
himſelte hath made. 

So it is if a man make a feoffment in fee vpon canditton that the Feoffee ſhall not takers 
p3zofits of the land this condition ts repugnant and againſt Law, and the ſtate is abſout 

But a bond with a condition that the Feoffec ſhall not take the p2ofits is god. It « un 
be bound, with a conditton to enfcoffe his wife, the condition ts voide and againſt Lab, tv 
cauſe it is againſt a maxime tn Law, and pet the bond is god, but if he be bound to pay bs 
Wife money that is god. Er ſic de ſimilibus whereof there bee plentifull Juthozities u . 


bokes, 

C. Tenaer les deniers al iour aſſeſſe, &c. Note hereby ig implied that 
albeit a conuenient time befoze ſunne ſet be the laſt time giuen to the Feoffoz to tender, xa an 
tender it to the perſon of the mozgage at any time of the day of payment, and he refulcth l 
the condition is ſaucd foz that time. 


¶ I poet enter, Cc. And ſo may his heire after his death. 
Ces ſi eitranger de ſa teſte demeſne que nad aſcun intereſſe, Or. 


Sed. . 


wh 
tender les ananaits deniers al feoffee al iour afſeſſe, le feoffee neſt pas tens! det 


receier. Nota by this period and the (c.) it is impiped that ft 
moꝛgager die, his heire within age of 14. pearcs (the land being holden in Socagt — the 
of kinne to whom the land cannot diſcend being his gardein in Socage may nd oth 
name of the heire, becauſe he hath an intereſt ag gardetne in Socage.Yilo if — 6 
in age of 21. peares, and the land is holden by Knights ſeruice, the Lozd of whom s j& 

Holden may make the tender kon his intereſt which he ſhall haue when the conditio 
fozmed, fox theſe in reſpec of their intereſt are not acconnted eſtrangers. fas his l 
But if the hetre be an Jdeot, of what age ſoeuer, any man map make the tender and{os 

reſpect of his ablolute diſability, and the Law in this caſe is grounded bpon charity 
Littlet0! 


like caſes. | that 
Le Feoffce neß pas tenus de ceoreceiver. And note th TY 


ſaith, that he is not bound to recetus it at a ſtrangers hand, ut if any f{rangr7 


SYSLDSDISOTTFTSOS oa 


S i 


Lib.z. 


vpon Condition. 


Seck. zz. 


oz his hetre ( without his conſent oz pztuity) tender the money and the mo⸗ 
ae, this is a god ſatiſtacion, and the Wozgages 03 his hetre agreeing therenns 


to map r6- 


the Yazga902 #7 his heirs may diſagree thertunto tf he wlil- 


T memozan⸗ 
(EMna ente 
tas lou tiel tender de 
le money eſt fait, dc. 
xlefeoffee ö recetuer 
ceorefuſa, per que le 
feolloꝛ ou ſes Hetres 
feoffee nad aſcun re⸗ 
medy dauer k money 
per le comon ley, pur 
ceo que il ſerra rette 
la follie que il refuſa 
le money quant vn 
loyal tendze de ceo 
fuit fait a luy. 


Seflion 335. 


Nd beirremem- ¶ 


bred that in ſuch 
caſe, where ſuch ten- 
der of the money is 
made, &c. and the 
feoffee refuſe to re- 
ceiue it, by which the 
feoffor or his heires 
enter, &c. then the 
feoffee hath no reme- 
dy by the cõmon law 
to haue this money, 
becauſe it ſhall bee ac- 
counted his owne fol- 
ly that hee refuſed the 
money, whena lawful 
tender of it was made 
vnto him. 


enter into the land. O mnis ratihabitio retro trahitur & mandato equiparatur. Bus 


Ender de le mo. 
ney eft fait, &c. 


Here (s implyed at the dns 
time and place accozding ts 
the condition. 


Entront & c. vi. 

into the lands 02 tenements. 
¶ Dongue te feeffee 
nad aſcun remedie dauer 
le money per le common 


ley, c. And the rea- 

ſon is becauſe the monep is 

collaterall to the land, and the 

2 6 
oze. 

If an Obligatton of an 
hun dꝛed pound be made with 
condition foꝛ the payment of 
fifty pound at a dap, and at the 
dap the Dbligo? tender the 
monep, and the Obltgee re⸗ 
fuſeth the ſame; pet in action 
of debt vpon the Obligation, 


lt the Defendant plea de the tender and refuſall, he muſt alſo pleade that he is pet ready to pay 
the monty and tender the ſame in Court. But ik the Plaintike will not then recelus it but take 
fue vpon the tender, and the ſame be found agatnſt him, he hath loſt the money foꝛ euer. 

Ita man bo bound in 200. quarters of wheate foz deliuery of a 1 06.quarters, if the Obli⸗ 
$3; tender at the dap the 100.quarters,F#c, he ſhallnot pleade Vncore priſt, becauſe albeit it bs 
the parcell of the condition, pet they be Bona peritura, and it is a charge foz the Obligoz to 
keepe them, And the reaſon wherefoze in the caſe of the Obltgation the ſome mentioned in 
the condition is not loft by the tender and refuſall, is not only foz that it is a dutie and parcel! 
of the obligation, and therefoze ts not loſt by the tender and refuſall, but alſo fox that the Ob⸗ 
lige hath remedy by Law foz the ſame. Ind in this caſe, Liberara pecunia non liberat offe- 
rentem. 

But ifa man make a ſingle bond, oz knowledge a Statute oz Recognizance ; afterwards 
made a defeaſance foz the papmont of a leſſer ſumm at a dap, it the Dbitgoz e Conuſoz tender 
the lellet ſumme at the day, and the Obligee oꝛ Conuſee refuſeth it, he ſhall neuer haue any re⸗ 
medy by Law to recouer it, becauſe it is no parceil of the ſumme contained in the Obligation, 

tatute, ; N ecogntzance, being contayned in the defeaſance made at the time oz after the 
Obligation, Statate, oz Recognizance, Ind tn this caſe in pleading of the tender and refus 
la! the party ſhall not be dꝛiuen to pleade, that he is pet ready to pay the ſame ox to tender it 
u Court: either hath the Obligee oꝛ Conuſseany remedy by Lad to reconer the ſumme 
(tained in the Defeabance, (o) And ſa it is if a man make an Obligation of 100. psund 
with condition koꝛ the deltuery of Cozne oꝛ timber et. 02 foz the performance of an arbitre⸗ 
wum er the doing of any ac,xc. Thts is collaterali to the Obligation, that is to ſay, is not 
p reell of it, and therefoze a tender and refuſall is a perpetual barre, 

Sut if a man be bound to make a feoffment in fee to the O bliga, and he make a Leaſe and a 

{eto him and his heir es, albeit this be a collaterall condition, vet is it well perfozmed, bes 


ule this amounts in Law to a feotfment. 


Cx one), moneta, Legalis moneta Angliæ. Yavofull money of Eng⸗ 
M epther of Gold oz Slluer, ig of two lozts," 7 [Sn money cone by — 
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49. E. 3. 3. 15. H. 6. 12. 
(0) Hentry P0901 cafe 
ubs ſupra. 


31.5. 11.H.4.33. 
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Lib. 1. 114115. 
mu ee. A. fi. 


Ariftetle Lib. g. ab. . 
(*) 9. H. 5. Stat. 2. (7 


12. L. 3. C. 8. 13. C;. 
164. 10. 12.5. 


L 5.fo.96,97.Guodaler eaſe. 


L4.5fo.114,115 eee. 


authozity, oz foxraine cope 
dicitur a cudendo, of copning 
time money was ſquare With cozners, as 
Coine dicitur a e id eſt, communis, 
à monendo, not only becauſe he that hath it, 
cauſe Nota illa de authore & valore admonet. 


Of Eſtates 


Sed. NC, 


—— In Freuch Coine Gignificth a comer becauſe aus 
tt is in ſome Countries at this day, Soueſey that 
quod fit omnibus tebus communis, Moners 7 ron 

is to be warned pzonidently to vt it bur allo bo 


Pecunia dicitur a Pecu, beaſts, Omnes — 


terum diuitiæ in ani alibus confiſtebant, and it appeareth that in Homers time, there vas ns 


monep but exchange of cattell, c. 


Nummus v. 7 quia lege 


fit non natura. Vide * the Statute of 9. H.; of the noble hat: 
Pence, 


noble, and farthing of gold, which ts the fourth part of a noble, and that is 20, 


CE7 fil faile C 


de paier les 
deniers,C7ce 


If a man make 4a 
feoffment of Lands , 
To haue and to hold 
to him and his heires, 
vpon condition, That 
if the Feoffex pay 
to the Feoffour at 
ſuch a dap tWentte 
ponnds, that then the 
Feoffee ſhall haue the 
lands to him any his 
heires;tf the condition 
had not pzoceded fur⸗ 
ther, it had beenc void, 
fo: that the Feoffe 
had a fee ſimple by the 
firſt woꝛds, and there⸗ 
foe the woꝛds ſubſer 
quent are materiallp 
added,( Ind if he falle 
to pap the moncp, æc.) 


Le ſecond 
Feoffee voile ten- 


der le ſumme ats 


deniers, &c. 


Albeit the ſccond 
Feoffee beenot named 
in the Condition, pet 
ſhall he tender the 
ſumme, bccauſche is 
pnuie in eſtate, and in 
tudgement of Law 
hathan cſtate and in- 
tereſt in the condition, 
(as Littleton heere 
ſaith) fo: the ſaluatt= 
on of his Tenancie, 
V1i.Sct.334-Ind note 
he that hath tntercſt in 
the conditiõ on the one 
lide, 02 in the land on 
the other, map tender. 

And it is to bee ob⸗ 


Section 336. 


Tem (i keoffment 
ſoit fait ſur tiel 
tondition, Que i 
le Feoffee papa al feof- 
foz a tiel tour inter eur 
limit xx.ł. adonques le 
Feoffee auerala Terre 
aluyetaſes hetres, et 
(il fatle de payer les de⸗ 
niers a le tour aſſelle, 
que adonque bien liſt a 
le Feoffoz ou a ſes 
hey2es dentrer, Fc, et 
puis deuant le tour 
aſſeſſe, le Feoffee ben= 
da la terre a bn auter, 
et de ceo fait feoffment 
aluy, en ceſt caſe ſi k ſe⸗ 
cond Feoffee voile ten⸗ 
der le ſumme de les de⸗ 
niers ale iour aſſeſſe a 
le Feoffoz, et le Feoffoz 
ceorefuſa, dc. donque 
le ſecond Feoffee ad 
eſtate en la terre clere⸗ 
ment ſans condition. 
Et la cauſe eſt, pur ceo 
que le ſecond Feoffee a⸗ 
uoit intereſt en le condi⸗ 
tion purſaluation ð ſon 
TDenancie. Et en ceſt 
caſe il ſemble que le 
pꝛimer Feoffee apzes 
tiel vender de la Terre, 
voile tender le * 
e 


AB if a Feoffemen 


be made onthis con. 
dition, That if the Feof. 
fee pay to the Feoffor x 
ſucha day between then 
limitted, twenty pounds, 


then the feoffee ſhal haue 


the Land to him and to 
his heires, and if he fule 
to pay the money at the 
day appointed, that then 
it ſhall bee lawfull forthe 
Feoffor or his Heyres 
to enter, &c. and at 
terwards before the day 
appointed the Feoffee ſc 
the Land to another, and 
of this makerth a Feoffe- 
ment to him, inthis caſe 
if the ſecond Feoffeewil 
tender the ſum of money 
at the day appointed, to 
the Feoffor, and the feoſ- 
for refuſeth the ſame, xc. 
then the ſecond Feoffec 
hath an eſtate in the [and 
cleerely without cond- 
tion. And the reaſon 8, 
for that the ſecondFeol- 
fee harh an intereſt in the 
cõdition for the ſafegant 
ofhis tenancy :a0din 

caſe it ſeemes, that if the 
firſt feoffecafter ſuch ſie 
ofthe land, wil tender die 


Sr 


TER 8 


BSD a 


" ws. 


EEBSEEZEESESSSESESRS 


[ 


1 


Lib. zz. 


1 pzinie a 
le condit(on, & illint le 
tender de aſcun de eux 
dens eſt aſſets bon, xc. 


vpon Condition. 


aſſeſle, dc. a le money at the day appoin- 
2 ſerra aſſets ted, &c.to the feoffor, this 
ſtall be good enough for 
the ſafegard of the eſtate 


nough, &c. 


= of the ſecond feoffee, be- 
cauſe the firſt feoffee was 
priuie to the condition, 
and ſo the tender of either 
of them two is good e- ſumme_-, The 


C Tender le- 


Feoffes may tender the 
in purſes oz 


dogges, without ſhewing oz telling the fame, foz he doth that which he ought,v1z to bzing 


money in purſes 82 bagges. Which is the vſnall manner to 


part of the party that is toreceine it, to put it out and tell it. 


CA4primer F _— Here it appeareth that the firſt Feoffee may 


xowithltanding his 


pay the money 


carry monsy in, and then it ia 


the 


to the Feoffoz, becauſe he is partts and pztute 


to the Condition, and by his tender may ſage the cats of his Feoffs, which in all god dealing 


he oaght to doe. 


i Feolte⸗ 
q u face 
. 
paya certaine ſumme 


dargent al Feoſfee, 
adonſs bien lirroit 
a Feoſfo2 et a ſes 
heirs dentrer: en ceſt 
caſe le feoffoz deuie 


denant le payment 


fait ; et lheire voile 
tender al feoffee les 
deniers, tiel tender E 
vow, pur ceo que le 
temps deing quel ceo 
doit eüt fait eſt paſſe, 
car quaunt le condi- 
tion ef, que Cle feof- 
fo; papa leg denierg 
UFeoffee, xc. ceo eſt 
tant adire, que li le 
durant ſa vie 

les denterg al 
„H. et quant 
kkeotko; mozuſt.don= 


Sed. 237. 


At if a feoffinent 


bee made ypon 
condition, That if the 
r pay a certaine 
ſumme of money to 
the Feoffce,then it ſhal 
be lawfull to the feof- 
for and his heyres to 


enter: in this caſe if 


the teoffor die before 
the payment made , 
and the heire will ten. 
der to the feoffee the 
money, ſuch tender is 
void, becauſe the time 
within which this 
ought to bee done, is 
paſt. For when the 


condition is, That if 


the Feoffor pay the 
money to the Feoffec, 
&c. this is as much to 
ſay, as if the Feoffor 


C Dis diaerſitie (x 
platine and entdent, 
Eagreeth With our 

ſomWwhat 

— — 

doth appoint the time, ; that 
ts, during the life of the feofs 
ko. wherem diuers diuerũ⸗ 

2 the oblerua⸗ 

on: 

Firſt, Betwene this caſe 
that Littleton here putteth of 
tie condition of a Feoffment 
in fes, fo the payment of mo⸗ 
ney where no time is limited, 
and the condition of a Bond 
foz the payment of a ſumme 
of money where no time is li⸗ 
mitted:foz in ſuch a condition 
of a Bond the monep is to 
be payd pꝛeſentip, that is, in 
connentent time. (b) Ind pet 
in caſe ofa condition ofa bond 
there is a dtnerſitie betweene 
a condition of an obligation, 


during his life pay the — — = 


money tothe Feoffee, 
&c. & whenthe feof- 


(4) 14. J. 7. 31. 15. H. 7.1. 


4. F. 3. 9. 33. H. 6. 4.8 
48.6. 4 E 4.20. 5. E. 4.3. 
15-E,4.30. 31. E. 4 385. 

9 H. 7. 17. b. 10. H. 7. 13. 
14. M. 8. 21. 29.0. 

(d) Lb. fe. 30. 31. See. 
cafe, 33. H. 6. 47.48. 
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done to the Oblige is of his 
ownc nature locall, foz ther? 
the Obligoꝛ (no time being 
limited ) hath time during his 
life, to pcrfozme it, as to make 
a Feoffment, #c. if the Ob⸗ 
13& doth nat haſten the ſam? 
by requeſt. In caſe where the 
condition of the Dbligatton 
is locall, there is alſo a diuerc 
ſitie, When the concurrence 
of the Obligoꝛ and the Ob⸗ 
ugee is requilite, (as in the 
ſapd caſe of the Feoffment )) 
and when the Oblegoz map 
perfoꝛme it in the abſence of 
the Obitge, as to knowledge 
ſatiſtaction in the Court of 
Rings Benth, although the 
knowledge of ſatiffaction 1s 
locall, pet becauſe hee map doe 
it in the abſence of the Obli⸗ 
gee, he muſt doe it in conuent- 
ent time, and Hath not time 
during his iite. 

Inoti;er dincrfitp is, Were 
the condition concerneth a 
tranſitozp oz locall act, and is 
e be perfoꝛmed to the Feolfee 
oꝛ obitgee, and where it is to 
be perfozmed to a ranger: as 
if A. be bound to B. to pay ten 
pounds to C. A. tender to C. 


and hee rekuſeth, the Bond is 
kozfeited, as in this Se⸗ 
ctlon ſhall bee faid moze at 
large. 

Tnother diuerſitie is be- 
tweene a condition of an Obs 
ligatton, and a conditten vp⸗ 


on a Feofkment, where the 
Ict that is iocall is 0 ve done 
to a ſtranger, and where to the 


Of Eſtates 


ques le temps de le 
tẽder eſt paſſe. Mes 
auterment eſt lou vn 
tour de payment eſt 
limit et le keoftoꝛ de⸗ 
uie deuaunt le iour, 
donque poet le Heire 
tender les deniers 
come eſt auauntdit, 
pur ceo que le temps 
de le tender ne kuyt 
paſſe per le mozt del 
feoffoz, Aury il ſem⸗ 
ble que ẽ tiel caſe lon 


le feoffo2 deuy duant 


le tour de payment (f 
les Crxecutozs de le 
fcoffoz tend2ont les 
deniers al feoffee al 
tour de payment, cel 
tender eſt aſſets boñ. 
Et (ile feoffee ceo re⸗ 
fuſe les heires de 
feoffoz potent entrer, 
xc. Et le cauſe eſt, 
pur ceo que les Exe⸗ 
cutoʒs repꝛeſentont 
k perſon lour Teſta⸗ 
toz, ic. 


Pl 


Sed. 3zy 


for dyeth, then th 


time of the tender js 


paſt. But otherwiſe it 
is where aday of pay. 
ment is limited, and 
the Feoffor die before 
theday, then maythe 
heire tender the mo. 
ney as is aforeſaid, for 
that the time of the 
tender was not paſt by 
the death of the Fey. 
for. Alſo it ſeemeth 
That in ſuch af 
whercthe Feoffor dy. 
eth before the day of 
payment, if the Exe. 
cutors of the Feoffor 
tender the money to 
the Feoffee at thedzy 
of payment, this ten- 
der is good enough, 
and it the Feoffee re- 
fuſe it, the heyres of 
the Feoffor may enter, 
&c. And the reaſon 
is, for that the Execu- 
tors repreſent the pe- 
ſon of their Teſtator, 
&c. 


Ob!tgee oz Feoffoꝛ hiinſelfe, Ig if one make a feoffment in fee, vpon condition that the Feel 


fes ſhall infeoffc a ſtranger, and no time limitted, the Feofee ſhall not haue time d 
to make the feoffinent, foz then he ſhould take the p2ofits in the meane time to his 


his lift 
ul, 


which the Eſtranger ought to haue, and therekoꝛe he ought to make the feoffment as ſone u 
conuenientiy he may, and ſo it ts ofthe condition or an Obligation. But if theconditlon be, 


That the Feoftœ ſhall re⸗ infeoffe 


the Feoffoz,thcre the Feolfee hath time during his lifs, ts 


the pꝛiuitie of the conditton bet weene them, vnleſe he be haſtened bp requeſt, as ſhall der ſaid 


hereafter. 


Inother diuerũtie is, When the :Dvit:roz 02 Feoffes is to enfeoffe a ſtranger, as hath bin a, 


and when a ſtranger ts to infeolfe the Feoffee oꝛ oblige : As if A. tnfeoffe B. of 


Blacke Icrt, 


von condition that tf C. infeoffe B. of white Icre. A. ſhall re-enter, C. hath time daring his 


like, it B. doth not haſten it by requeſt, and ſo of an Obligation. 


But in ſome cafes albeit the condition be collaterall, and is to bs perfozmed to the Obigh, 
and ao tune limited, vet tn reſpect of the nature of the thing, the Obligoꝛ ſhall not haustier du 
ring his lite to perfoꝛme it. Is if the conditton of an Obligation be, to grant an — 
yerely rent to the O bligee during his lite, papable pearelp at the feaſt of Gaſter, this men 
oz ycarely rent mult be granted befoze Eaſter, oꝛ elſe the Obltiges ſhall not haue it at thatfua 
during his life, & ſic de ſimilibus, and ſo wag it reſolned bp the Judges of the 


Plcas in the Argument of An4rews caſe, which I my ſelfe heard, 
Laſtly, when the Obligez, Feoffoz, oz Feoffee is to doe a ſole 


act 02 labour, as w_ 


Lib.z vpon Condition. Sed 338 21 209 5 


Jeruſalem, X, In ſuch and the le cales; the Obiigoz, Feoffoz, oz Feoffer hath time 

— life and cannot bee haſtened by requeſt, Ind fo it is if a LI. . 

tion in Foltment were to doe ſuch an act , hs hath thn to doe tt at any time during his life, 
. bs, Lib..fol. g6. 5 

gi les executors del ſeoſfor tendront, rc. So iss now it appeareth — Cn” 

thatcyther the hetre of the Foo for, oz his Grecutozs may (when a day is limited) pay the 

money 8nd lo ailo may the X-dminiſtratoz of the Feolfoz doe, if the Feoffoz dpe inteftare, 

(Hand thts may the Oꝛdinar ie doe ik there be Executoz noꝛ Adminiftratoz, an hath (0 74 f. ;4 


dane (aid. : ; | 
( Es lefeaffte refuſe, les heires del feaffor poient enter, & c. Nota ten⸗ 
ter by the Exccutozs 03 Admin iſtratqs, and a refyſall doth giue the heire of the Feoffoz atitle 
Amme. And hereby this ( &c.) is a diuerũtit tmpiyed, when a tender and refuſal ſhall giue 
a third perſon title of entries, * 
Ita man bo bound to A. in an Obligation with Condition to infeoffe B. (who is a mere ,,;, 6.17. 36.H.6.8. 
franger bekoꝛe a day, the Obligeꝛ doth offer to enfeoffe B. and he refuſcth , the Obligation 2.E.,.2.3. i5.E.4.5 6. 
is teateit, fox the Obligoz hath taken vpon him to enteoffe him, and his refuſail cannot ſatiſfie 22. E. 4.13. 32. 3.bers 264 
te Condition, becauſe no feoffment is made, but if the feoffment had berne by the Condition — ee ho Kt 
tobemade to the Obligee, oꝛ to any other foz his bencfit oꝛ b „a tender and refuſall ſhall . 7 I, 1 101.2 Int 
[ane the Bond, becauſe he himleife vpon the matter is the cauſe whexcfoze the Condition could 1 ce . 
not be perfoꝛmed, and therefoze ſhalt not gtue himſeife cauſe ot aaun. But it 4. be bound to 
3. with Condition that C. ſhall enfeoffe B. Ju this caſe tf C. tender, and D. refuſe, the Ob⸗ 
lgitton is ſaued, foz the Dbitgoz ytmſelfe vndertakcth to doe no ace, but that a ſtranger ſhall 
nfeolfc a ſtranger, Ind it is holden tn Beokes, (h) that in this raſe it ſhall be intended, that ch) 8. f. . 15.2. C. 4. 
the feolfment ſhould be made foz the benefit of the .Dbligee. Done to reconcfls the Bwkes 
lame to makt a difference betweene an expꝛelle refuſall of the ſtranger, and a readineſle of the 
Obligoꝛ at the dap and place to make perfozmance, and the abſence of the ſtranger: but that 
can make no difference. J take it rather to bee theerroz of the Nef oꝛter and the Becezds 
themltlues are neceſſary to be ſeene, foz the Law herein ts, as it hath beene befoꝛe declared. 
JfJenfcoffe one in fee vpon condition to infeoffe 1.5. and his heires, the Feffes tenders the 19. H. c. 34. 
frolfment to 1. S. and he refuſeth it, the Feoffoz may reenter , foz by the erp:eſle intent of the 
Condition, the Feffee ſhould not haue and retaine any benc ſit oz eſtate in the land, but as it 
vert an inſtrument to conuep ouer the land, 
But in that caſe it the Condition were to make a gift in taple to l. S. and herefuſcth it, and , - 4. Entrieemnge ug 
a tender and rekuſall is made, there the Feoffoz hail not reenter, foz that it was intended 
that the Felt ſhould haue an eſtate in the Land. Ind ſo it ts if a f:offment dee made vpon 
Condition that the Feoffee ſhall grant a Rent Charge to a ſtranger, if the Feoſte tender the 
pant and he refuſeth, the Feoffoꝛ ſhall not reenter,becanſe the Feoffes was to retaine the land, 
which points are wozthp of dus obſeruation. 
hert in the caſe of Littleton, when the Grecutozs make the tender, and the Feoffee refuſeth, 
= ny heire be a third perſon, pet is he no ſtranger,but hee and the Executoꝛs allo are pꝛiutes 
nw. 


C Le perſon del reftator, e. This is to bee vnderſtood concer- 


ung godz and chattels epther in polleſſion 02 in action ; andthe Executoꝛ doth mozs adually 
9:clent the perſon of the Teſtatoꝛ, then the heire doth the perſon of the Inceſtoꝛ. Foz tf a 
aan bindeth himſeife, his Executoꝛs art bound though they bes not named, but ſo it is not of 
— FurthermozeZhere the Adminiliratozs and the Ozdinary aiſo are implycd,as befoze 


Sec. 338. 


C T nota que en A N D note that in C TT is 4stobe vnder- 
Ln cales de Aa caſes of condi- 11 | 


condition de paym̃t tion for payment of money is of this diſcharged 
d certaine ſumme en a certaine ſumme in ke euer to make any other 
Tolle, fouchant ters groſſe touching lands 
— du tenements, ſi or tenements, if law- 


tender ſoit vn full tender 4 once re- 
2 3 


12. F. 4fol.18. Lib. 5. fel.g6. 
Goodsles Caſe. 

19. H. 6. 54. 20. E. 3. Ac- 
2 Pl. 7o. 


(2-5. 
handzed pound of B. and af- 
ter mozgageth land to B. von 
Condit ton foz payment ther⸗ 
of, Jf A. tender the monop 
to B. and hee refuſeth it, A. 
map enter into the Land, and 
the land is freed foz eutt of the 
Condttton, but pet thedebt 


Of Eſtates 


mes, 


r and may bee reco⸗ | 
nered by — of Debt, But if A. without any lone, debt, 03 dutie preceding taco; 


of land vpon 


foits refuſe , celuy q 
dutfloit tender le mo⸗ 
ney eſt d ceo aſſouth, 
x pleinm̃t diſcharge 
per touts temps a- 


* 1 4 


Sef.ng, 
fuſed, he which ox 
to tender the m 
is of this quite 
fully dilcharged for 
euer afterwards, 


Condition foz the payment of a hundzed pounds to B. in nature of a gratute g 


In that caſe if he tender the hundzed pound to him according to the Conditicn and 
— 5 B. hath — and ſo is our Jutho? in this and his —— 


nature to be vnderſtod. 


C Altera fiel 

2 ſome 4 tiel 
ionr, Cc. Here 
is implped that this 


payment onght to be 


reall and not in ſhew 
q; appearance. Foz if 
it bee agreed betweene 
the Feoffoz and the 
Erecato:s of the Fef- 
tes, that the Feoſfo; 
ſhall pap to the Exe⸗ 
cutoꝛs but part of the 
monep , and that pet 
in appearance 

whole ſumms Gall bee 
paid, and that the reſi- 
due ſhall bee repaid, 
and accs2dingly at the 
dap and place, the 
Whole ſumme is paid, 
and after the reũdue is 


not bee deneſted out of 
the hetre Which is a 


third perſon, without 
a true and effectuagd! 


payment , and not by 
a hadow oz colour of 


Section 339. 


]JEm ſi le feoffee en 
moztgage, deuant le 
tour de payment que 
ſerroit fait a luy face 
ſes executo2s et deuie, 
et ſon heire enter en le 
terre come il deuoit. ſtc. 
il ſemble en ceſt cas que 
le feoffo2 doit payer le 
money al tour aſſeſſe as 
executo2s, et nemy al 


be heire le feoffee, pur ceo 


que le money al com⸗ 
mencemet trenchaſt al 
feoffee en maner come 
vn dutie, et ſerra en- 
tendue que leſtate fuit 
fait per cauſe de le 
pꝛompter de le money 
per le feoffee, ou pur 
cauſe dauter dutie. Et 
pur c le paym̃t ne ſerra 
fait al heire, come il 
ſemble, Mes les pa- 
rols del condition poy⸗ 
ent eſtre tiels, que le 
payment ſerra fait al 
heire, come ile condi⸗ 
tion fuit, que ſi le keot⸗ 
foz paya al feoffee, ou a 
ſes heires, tiel ſumme 
a tiel tour , „ 

a 


AE? if the Feoffeein 
morgage betorethe 
day of payment which 
ſhould bee made io hin 
makes his Executors and 
die, and his heireentreth 
into the land as he onoht, 
&c. It ſeemeth in this 
caſe that the Feoffour 
ought to pay the money, 
at the day appointed to 
the Executors, and notto 
the heire of the Feoffer, 
becauſe the money atthe 
beginning trenched to 
the Feoffee in manners 
a dutie and ſhall be enter. 
ded that the eſtate wi 
made by reaſon of tie 
lending of the money by 
the Feoffee, or for lone 
other dutic,and theretor 
the payment ſhallnotdx 
made to the heire, 21 
ſeemeth, but the worde 
of the Condition ma be 
ſuch, as the payment ite 
be made to the heite. 5 
if the Condition ver, 
that if the Feoffor pay 
the Feoffee ot to 1 
helres ſuch a ſumme ® 


honey, 
ted 0 
not to 
offer, 
7 arthe 
ed t0 
mer 
enter- 
te vas 
of the 
ney by 
r ſome 
refor 
notbe 
, lt 
'ordes 


Lib.3- N 
le feoffee, 
ouſt Devant 
tion limit, pay- 
ment doit elire 
fait al heit al tour 


ſuch a day, &c. there af- 
ter the death of the 
feoffee, if hee dieth be- 
fore the day limitted 
the payment ought to 
be made to the heire at 


vpon Condition. 


Sett.34.0; 


Law appoints bim to receiue 
the money, but ſo doth not the 
Law appoint the heire to re- 
cciue the money vnleſle he bee 
named, 


¶ Dort eſtre fait 41 
heire al tour aſſeſſe , &c. 


And here it alſo appcareth that 
ik the condition vpon the Moꝛ⸗ 


aſſelle,! 0 a 
the day appointed, &c. 
gage be to pay tothe Mozgage 
ods hetres the money, ec. and bekoze the day of payment the Moꝛgager dicth, the Fcoffoz 
cannot pay the money to the Erecutors of the Mozgagee ; Foz Littleton ſaith that in tht3 calc 
che onght to de made to the hetre, Ec in hoc caſu deſignatio rnius perſonz eſt exclu- 
o alterius, & expreſſum facit ceſſate tacitum, Ind the Law ſhall neuer ſe&ke ont a perſon, 
when the parties themſelues haue appointed one. But if the condition be to pay the money to 
the Feocte his hetres 02 Executozs, then the Feoffo: hath election to pay it either (m) to the 
Extcuts 

an make a feoffment in fe vpon condition that the Feoffee ſhall pay to the Feoffoz 
his hcires oꝛ allignes 20. pound at ſuch a day, and befoze the day the Fecffoꝛ make his Execu⸗ 
zas and dyeth, the Feoffee may pay the ſame either to the heire 02 to the Ecetutoꝛs, foꝛ they are 

in Law to this intent. But ita man make a feoffment m fe vpon condition, that 
if the Feoffoz pap to the Feoffee his heires oz aſſignes 20.pouud befoze ſuch a feaſt, and befoze 
the fralt the Feoffer maketh his Executoꝛs and dycth, the Feoffoz ought to pay the money to 
the hetre, and not to the Executozs, foz the Executoꝛs in this caſe arc no aſſignees in Law, ind 
the reaſon of this diuerũtp ts this, foz that in the firſt caſe the Law muſt of neceſſity finde 
out Iſianes, becauſe there cannot be any Allignes in Dad, foz the Feoffoz hath but a bare 
condition and no eſtats tn the Land Which he can aſſigne ouer. But tn the other caſe the 
Feoffer hath an eſtate in the land Which he may aſligne ouer, and Where there may be Al: 
lquees tn Deed, the Law ſhall neuer ſeke out oz appoint any Aſlignes in Law, Andalbeit 
the Feoffee made no aſſianment of the eſtate, yet the executoꝛs cannot be Iſſignees, becauſe 
Ilignes were only intended by the condition to be aſſignees ofthe eſtate, and ſo was it teſol⸗ 
ned * Mich. 33. & 24-Eliz by the two chtefc Juſtices in the Court of wards betwcene Ran- 
dall and Browne Which J obſerned, 

Bat if the condition be to pay the money to the Feoffee His heires oz aſligres, and the 
Feoffee make a feoffment ouer, it is in the election of rhe Feoffoz to pay the money to the 1ſt 
Feolfee oz tothe ſecond feoffee, and ſo it᷑ the firſt Feoffee dyeth the Feoffoz map either pay the 
money to the heire of the firſt Feoffce 92 to the ſecond Feoffee, fo: the Law will not enkoꝛce 
the Feoffoz to take knowledge of the ſccond feoffment, noꝛ of the validity thereof, whither the 
lane de effectyall oꝛ not but at his pleaſure, and the Ftrſt Feoffec and his heires are expꝛeſiy 
named in the Condition. 


Sett. 340. 


Lſo vpon ſuch caſe 

of feoffment in 
Morgage, a queſtion 
hath beene demanded 
in what place the feoffor 
is bound to tender the 
money to the feoffee at 
the day appointed, &c. 


C [Tem ſur tiel caſe 

de feoffment en 
morgage queſtion ad 
eſte demande , oc. 
Here and in other places 
that I may ſap once foz 
all, where Littleton ma- 
keth a doubt, and ſetteth 
downe ſcuerall opini⸗ 
ons and the reaſons, he 


C[Tem cur tiel caſe 

de feaffment en 
Wottgage, queſtis ad 
eſtedemaunde en quel 
lien le feoffour eſt te⸗ 
nus de tender leg de⸗ 
mers a k feoffee al tour 
alleſe, ac. Et aſcung 


ont Lene lur la terre 

enus en Moꝛz⸗ 
gage, pur ceo que k c6- 
duion eſt dependant 
lurlefre; Et ont dit, d 


And ſome haue ſaid, vp- 
on the land ſo holden in 
Morgage, becauſe the 
condition is depending 


vpon the land. And they 
Ggg 2 


tuer ſetteth downe the 
better opinion and his 
here. (=) erh, vey 

k. (a) Fe at ap 
this doubt is ſettled, ha⸗ 
ning beene oftentimes 
reſolged, that ſeeing the 


money 


210 


Did. lib. 5. f+.96-Goedalet 10 f 
Die- 2. Ci 181. 
44-E.3. 1.6. 


(m) iE. . Ceditia 
8.5.10. 


27. H. J. 1 

3. C. 4. TH. & M.. 740 
(*) Me. 3. 8 24. EHU 
{ wit Wardoriow Inter 
Randal ir Browne. 

Vid. 2. CN Dier 181. 

P.. (Cem. (rapmant e 

181 288, 

D. Gedi eaſe. (ib. 5. fa. 
96.97. 


17. l. 2. 
(90s ler c won /b's 


(*) VidSeft. 199. 302.35 5. 
(. F. 44. G14. 
11. H. 462. 19. . 3. 
17. E. 3. 2. 

21. H. 7. Kry'way 74. 

16. EI Die gz. 

Lib. Aye. 
11.4. 4.6. 


Lib. z. 


t. E. 4 1. 15.2.2. Des. 178. 


(Ab. 5. 


money is à ſumme in 
groſſe and collatcr all to 
the title of the land, that 
the Feoffoz muſt tender 
the money to te perſon 
of the Feoſte accozding 
to the latter opinion, and 
it is not ſutficient foz 
himto tender it vpon the 
and: other wile it is of a 
rent that tilueth out of 
the land. But if the cons 
dition of a Bond, 02 
f:offment be to deituer 
twenty quarters of 
wheate 02 twenty load of 
Timber oꝛ ſuch like, the 
Obligo2 02 Feoffoz is 
not bound ts carry the 
ſame about, and ſecke the 
coffee, but the Obligoꝛ 
oꝛ Feolftoꝛ befoze the dap 
mult goe to the Feoffes, 
and know Where he will 
apyoint to receiue it, and 
there it muſt bee deltue⸗ 
red. And ſo note a dt- 
ucrlitte betweenc money, 
and things ponderous, 
o: of great weigyt. 
Ik the condition of a 
Bond oz feoffment be to 
make a feoſtment, there 
it ts ſufficient b) foz 
him to tender it vpon the 
land, becauſe the ſtate 
muſt palle by Linc- 
rie. 


¶ Deins le roialm 


Dengleterre. Fox if 
hebcout 'of the Realme 
of England, hec ts not 
bound to ſecke him 02 to 
goe ont of the Realme 
vnto him. And oz that 
the Feoffee ts the cauſe 
that the Feoffoz cannot 
tender the money, the 
Feoffez ſhall enter into 
the land, as if he had du⸗ 
lp tendered it according 
to the condition. 


C Vi eſpeciall 


corporall ſeruice al 


feoffee. This is a 
diuerſity betweene a 
Kent iſſuing out of land, 
and à Coꝛpoꝛall ſeruice 


iſſuing out of land, foz it 


Of Eſtates 


le feoffoz ſoit ſur le 
terre la pꝛeſt a paier la 
mony al feoffee a le 
tour aſſeſſe, & le feoffee 
adong ne ſoit pas la, 
adong le feoffo2 eſt 
aſſouth, d excuſe de 
paymet de k mony,pur 
ceo que nul default eſt 
en luy. Mes il ſemble 
a aſcuns que la ley eſt 
contrary ⁊ que default 
eſt en luy. Car il eſt te⸗ 
nus 5 qucrer le feoffee 
(11 ſoit adonq; en aſcun 
auter lieu deins le 
Rotalme 5 Engleterk. 
Come ſi home ſoit ob⸗ 
lige en vn obligation 
de 20. li. ſur condition 
endoꝛce ſur melin lob⸗ 
ligat᷑, que (il pava a ce⸗ 
luy a que lobligation 
eſt fait a tiel tour 10. 
li, adonque lobligati⸗ 
on de 20. li. perd2a ſa 
foxce, & Clerra fe- 
nus pur nu], en ceſt 
cas il couient a celuy 
que fiſt obligation de 
querer celuy a que lob⸗ 
ligation eſt fait, ſil ſoit 
deins Engleterre, ⁊ al 
iour aſſeſſe de tender a 
luy les dits 10.11, au- 
terment il fozfeitera 
la ſumme de 20. li com- 
pꝛiſe deins k obligati⸗ 
on ac. Et iſſint il ſem⸗ 
ble en lauter cag,+c,Ct 
coment q aſcuns ont 
dit. que le condition eſt 
Dependant ſur la terre, 

bncoze ceo ne pzoue q 


Sed. 4 

8 8 
haue ſaid that if N 
feoffor be vpon thelay 
there ready to Pay the 
money to the feoffee 1 
the day ſet, & the feof. 
fee bee not then there 
then the feoffor is Quir 
and excuſed of the Pay. 
ment of the money, for 
thatno default isinhim, 
But it ſeemeth to ſome 
that the law is contrary 
and that default is 5 
him, for he is bound to 
ſeeke the feoſſee if hee 
bee then in any other 
place within the Ream 
of England. As if amn 
be bound in an obligai. 
on of 20. pound ypor 
condition endorcedyp- 
on the ſame obligat- 
on, that if hee pa 
to him to whom the 
obligation is made 2 
ſuch a day 10. pound, 
then the obligation ot 
20. pound ſhall ok 
his force and bee hol. 
den for nothing, Inths 
caſe it behooucth fun 
that made the obligat 
on to ſcek him to whom 
the obligation is made i 
he be in England, and x 
the day ſetto tender in. 
to him the ſaid io. pod 
otherwiſe hee ſhall for- 
feit the ſumme of 20. 
pound compriſedwitt: 
in the obligation, &. 
And ſo it ſeemeth inthe 
other caſe, &c. 

beit that ſome hau: 


Lib.3 
cans de le condi⸗ 
eſte perfozme, 
ent eſtre fait (tir la 
fac. nient plus que 
q le condition fuit que 
le fcoffoz ferra a tiel 
bur, at. vn eſpecial 
pozall ſeruice al 
coffee. nient nolmant 
leliew ou tiel coꝛpoꝛal 
ſeruice ſerra fait ẽ tiel 
tas le feo toꝛ doit faire 
tie coꝛpoꝛal ſeruice al 
iour limitte al feoffee, 
in quetunq; lieu Den⸗ 
gleterre que le feoffee 
eſt.cil voile auer aduã⸗ 
td le condition, ⁊c. 
Jſlintil ſembk en lau⸗ 
ter cas. Et ii ſemble a 
tux que il ſerroit pluis 
Noperment dit que le⸗ 
ſtate de la terre eſt de⸗ 
pendant, fur la condi⸗ 
tion, que adire, que le 
condition eſt depen⸗ 
dant ſur la terre, ac. 
Sed quære, &c. 


vpon Condition. 


ſaid that the condition 
is depending vpon the 
land, yet this proues not 
that the making of the 
condition to be perfor- 
med, bought to bee made 
vpon the land, &c. no 
more then if the condi- 
tion were that the feot- 
for at ſuch a day ſhal do 
ſome eſpeciall corporal 
ſeruice to the feoffee 
not naming the place 
where ſuch corporall 
ſeruice ſhallbe done. In 
this caſe the feoffor 
ought to doe ſuch cor- 
porall ſeruice at the day 
limitted to the feoffee in 
what place ſocucr of 
England that the feoffee 
be, if hee will haue ad- 
uantage of the conditi- 
on, &c. ſo it ſeemeth in 
the other caſe. And it 
ſeemes to them that it 
ſhall bee more proper- 
ly ſaid, that the eſtate 
of the land is depen- 


ling vpon the condition, then to ſay that the 
condition is depending vpon the land, &c. Sed 


quare, c. 


Sec. 340. 


ſufficeth (as hath bene 
ſaid ) that the rent be 
tendered vpon the land, 
out of which it iſſueth 
But Homage oz any o⸗ 
ther ſpcciall Cozpozall 
ſeruice muſt be done to 
the pcrſon of the KLozd, 
and the Tenant ought 
by the lawe of conuent⸗ 
encic to ſeke him to 
whom the ſernice is to 
bee done in any place 
within England. 

It a man be bound to 
pap twenty pound at 
any time during his life 
at a place certaine, the 
Dbligoz cannot tender 
the monep at the place 
when hee will, foz then 
the Obligee ſhould be 
bound to perpetuall at⸗ 
tendance , and therefoze 
the Obligoꝛ in reſpect of 
the incertainty of the 
time mult giue the obligee 
notice that on ſuch a day 
at the place limitted, hes 
Will pay the money, and 
then the odligee muſt at⸗ 
tend there to receiue it: 
foz it the obligoꝛ then and 
there tender the money, 
he ſhall ſaue the penaltio 
of the Bond koz euer. 


The ſame law it is if 
a man make a feoffment 
in fee vox condition, if 
the Feoffoz at any time 
during his lite pap to 
the Feoffec twenty poũd 
at ſuch a place certaine 
that then, xc. In thts 
caſe the Fcoffoz muf 


Rut notice tothe Feoffee w well pay tt, foꝛ without ſuch notice as is afozeſaid the tens 
det wil not be + nant — both theſe caſes it at any time the Dbligoz oz Feoffoz mecte 
Obligee oz Feoffee at the place he map tender ths money. 
A de bound to E. with condition, that C. ſhall enfeoffe D. on ſuch a day. C muſt gine 
netics to D. thereof, and requeſt him to be on the land at the day to receiue the feoffment and in 
that caſe he u bound to ſerke D. and to gtue him notice. 


¶ De tender. og, Tendre is awozd common both to the Engliſb 
— French, in Latyn Offerre, and in that ſence, and with that Latyn wond tt ts atwayes 


Wm the Common Law. Vide Sc.s14- the tender of the halfe Marke. And befoze Sc. 
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(Ab. 5. 


CHs the di⸗ 
nerſitle ap⸗ 
peareth de⸗ 
twene 8 ſumms in 

d arent iſlu⸗ 
ung out of the land, as 
bath ben touched be- 


foze. | 
CC” »oore il po- 


et eſlier, S. de re- 


linquiſher ſon en- 
try en de aner vn 
Aſaſe. 

Here it appeareth, 
That if ths condition 
be broken foz non pays 
ment of the rent, pet 
if the Feoffoz bꝛingeth 
an Alliſe fo2 the rent 
due at that time, he (hal 


on, And ſo it is if the 
tent had had a clauſe 
of Diſtreſſs annexed 
had diftrepned foz the 
rent, foꝛ non papwent 
whereof the condition 
Was bzoken,he ſhould 
neuer enter ko the 
condition bzoken, but 
he map recetue that 
rent and acquite the 
ſame, and pet enter foz 
the condition bzoken. 
But ik he accept a rent 
due at a dap after, hee 
ſhall not enter foz the 


Of Eftates 


Sed. 341. 


CR Es it feoftment 
Mete ſoit fait re⸗ 
ſeruant al feoffoz vn a- 
nuall rent. et pur dfault 
de payment vn re- en⸗ 
trie. ac. en ceſt caſe il ne 
beſoigne le tenant a tẽ⸗ 
der le rent, quaunt il eff 
arere, fozſque ſur le tre 
pur ceo que ceo eff 
Kent iſſuant hozs de 
la Terre, que eſt Rent 
ſecke, Car (tle Feoffoz 
ſoit ſeiſie vn foits d ceſt 
rent, et puis il vient ſur 
la terre, dc. et le rent 
luy ſoit denie, il poet 
auer Alliſe de Noucl 
Diſſeiſin, Car coment 
que il poet entt᷑ p cauſe 
de le condition enfreint, 
xc, vncoze il poet eflter, 
8, de relinquiſber ſon 
entrie,ou de auer bn Al⸗ 
liſe, ic. Et iſſint eſt Di⸗ 
uerſitte quant al tender 
de le Rent que eſt iſſu⸗ 
ant hoꝛs de la Terre, et 
del tender dauter ſumm̃ 
en groſſe que ne paſſe 
iſſuant Yozs daſcun 
'Terre, 


Seft34u, 342, 


Biz Kofcnen n 


fee bee made, refer. 
uing to the feoffora yere. 
ly rent, and fordefaule of 
payment a re-entrie, &c. 
in this Caſe the Tenaune 
needeth not to tenderthe 
rent when it is behin 
but vpon the land, be. 
cauſe this is a Rent iſh. 
ing out of the La 
which is a Rent Secke, 
For if the Feoffor bee 
ſeiſed once of this Rent 
and afrer hee commeth 
vpon the Land, &c, ad 
the rent is denied him he 
may haue an Aſſiſe of Mi 
wel Diſſeiſin: for albeit be 
may enter by reaſon of 
the Condition broken, 
&c. yet hee may chooſt 
either to relinquiſh his 
entrie, or to haue an A. 
ſiſe, &c. And ſo there is: 
diuerſitie as to the tende 
ofa Rent which is iſſuin 
out of the land, and of 
the Tender of anotie: 
Summe in Groſſe, ich 
is not iſſuing out of 2 
Land. 


condition bzoken, becauſe he thereby affirmeth the leaſe to haue a continuance. 


CE. Tpurceoilſerra bone et 

{ure choſe pur celuy que 
boet faire tiel feoffement en 
moztgage, de mitter vn eſpecial 
lieu lou les denierg ßrõt payes, 
et le pluis eſpeciall queeſt mis, 


Section 342. 


Nd therefore it wil bel 9000 

and ſure thing for him tt i 
make ſuch feoffement in morgige 
to appoint an 8 place y 
the money ſhal 
more ſpeciall that it bee put, cc 


here 
be payd , and the 


Lil 


il. vpon Condition. Sed. 343. 


melio2 eſt pur le feoffoz, Di- 
um. mfeoffe B. 8 auer a luy 
ea (es heires, ſur tiel condition 
Que ſi A. payaa B. en leFeaſt 
de Saint Michael Larchangell 
nocheine a vener en Cſgliſe ca⸗ 

edzall de Paules en Londzes 
deins quater heures pꝛocheine 
deuant le heure d noone d meim 
lefeaſt a le Rood loft de le Kood 
de le No2th dooze deins meſme 
eEſglile, ou al tombe d S. Er- 
cnwald,ou al huis de tiel Chap⸗ 
pell ou a tiel piller, deins melme 
Leſgliſe que adonque bien liſt 
al auantdit A, et a ſes heyzes 
dentrer, ac. en tiel caſe il ne be⸗ 
ſoigne de querer le feoffee en au⸗ 
ter lieu, ne deſtre en auter 
lieu, fozſque en le lieu com⸗ 
pile en lendenture, ne deſtre la 
pluis longe temps, q le temps 
ſpetille en meſm̃ lendenture,pur 
tender ou payer le money a le 
Folke, ac. 


better it is for the Feoffor. As if A. 
infeoffe B. to haue to him and to 
his heires, vpon ſuch condition, 
That if A. pay to B. on the Feaſt 
of Saint Michael the Arch-· Angel 
next comming, in the Cathedrall 
Church of Saint Pauls in London, 
within foure houres next before 
the houre of Noone of the ſame 
feaſt, at the Rood loft of the Rood 
of the North doore, within the 
ſame Church, orat the Tombe of 
Saint Ertem ala, or at the doore of 
ſuch a Chappell, or at ſuch a pillar 
within the ſame Church, that then 
it ſhall be lawfull to the aforeſayd 
A. and his heires to enter, &c. In 
this caſe he needeth not to ſeek the 
Feoffee in an other place, nor to 
bee in any other place, but in the 
place compriſed in the Indenture, 
nor to bee there longer than the 
time ſpecified in the ſame Inden- 
ture, totender or pay the mony to 
the feoffee, &c. 


C Head conncell and aduice ginen, to ſet downe in Connepances enerie thing 
tn certaintie and particularitie, foz Certaintie is the mother of Quietneſſe and Re⸗ 
poſe, and Incertaintie the canſe of variance aud contenttons: and foz obtaintng of 

the one, and auopding of the other, the beft means is in all aſſurances, to take conucell of lears 

ned and well experienced men, and not to truſt onely withous adnice to a P2elident, Foz as 
the rule is concerning the ſtate of a mans bodie, Nullum medicamentum eſt idem omnibus, ſg 
in the ate and afſurance of a maus Lands, Nullum exemplum eſt idem omnibus. 

( AlTombe de Saint Ertenwald, &c. This Erkenwald was a 
younger ſonne of Anna Ring of the Eaſt Saxons, and was firft Abbot of Cherſey in Sur- 
rey, which he had founded, and after Biſhop of London, a holy and deuout man, and lieth 
buried inthe South Ile, aboue the Qutre tn Saint Pauls Church, where the Tone pet re- 
maine) that Lr. ſpeaketh of in this place, het flouriched about the peare of our Lozd , 680. 

Therelidue of this Scition,and the (& c.) art cuſdent. 


Sedt. 343. 
Tem en tiel caſe Al in ſuch caſe ¶ 


lou le lieu de pap⸗ 


where the place of 


ment eſt limitte, le payment is limitted, the 
feoffee neſt oblige de Feoffee is not bound to 
ener le payment en receiue the payment in 
ml auter lien koꝛſque any other place but in the 
en melme le lien illint ſame place fo limitted. 
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Fquescaſt vin ſupra, 


4-H . Hy. 5. H.. 58. 
7. H. f. 1. 


4.5 . 15. T coſe. 


. H. 6. tis. S 37. 


10. C. 3. 23 


11. N. . lr. 38. 


(Ab.. 

And ſo it ts tf the limit. M 

money be to be pad n xęſteiuſt le payment en 

auter lieu, wes 

bone, et auxy fot pur le 

betope the day , d « off02,, licome le receit 
vſt eſte en meſme le licu 
flint limit, ac. 


ſach a Fraſt, vet if the 
monty be tendzed and 
xerctued at any time 


C Erenpon are many C 
PH nwmerins worthie 


of obſeruation. 
Firſt, there is a diuerſitte, 
When the condition is foz 


- payment of money, and when 
* forthe delinerte of a Hozſc, a 


Robe, a King, oz the like: foz 
where 1t is foꝛ papment of 
money, there ik the Feoffee oꝛ 
O bltge accept an Boꝛſe, ac. 
in ſatiſfaction, this is good; 
but tf the condition were fox 
the deltucrie of a hoꝛſe, oꝛ robe, 
there albeit the obligee oꝛ feot= 
fee accept money 02 any other 
thing foz the Hoꝛſe, cc. it is 
no perfozmance of thc condi⸗ 
tion. The like Law to, if the 
conditton bee to acknowledge 
a KBcecogniſance of twenttc 
pounds,#c. if the Dbligee 02 
feoffes accept twenty pounds 
in ſatiſfacton of the condition, 
it is not ſufficient in Law , * 

but notwithſtanding ſuch ac- 

ceptance, the condition is bꝛo⸗ 

ken, And ſo it is of all other 
colaterall conditions, though 

the Obligee oz feoffee himſelfe 


accept it. 


Of Eſtates 


Sedt. 344. 


Tem en tiel 
caſe de feolfmẽt 
en moꝛtgage, ſi 
t feoffoꝛ papa al feof- 
fee vn chiual, ou ha⸗ 
nap dargent, ou vn 
annuel doꝛ, ou auter 
tiel choſe en plein ſa⸗ 
tiſfaction del money, 
X lauter ceo receiuſt, 
t t aſſets bon # auxy 
foꝛt ſicome il vit re⸗ 
ceiue la ſumme del 
money,coment qne le 
chiual, ou laut᷑ choſe 
ne fuit de vintilme 
part del value de ſum 
de le money, pur ceo 


que lauter auoit ceo 


accept en pleine ſa⸗ 
tiſkaction, 


Sega. 


eg vncoze ſi ii But yet if hee dogeceyy 
the payment in Mother 
place, this isgoodenouph 
and as ſtrong for the fect. 
for as if the recei t had 
been in the ſame Ki 
limitred, &c. 


ace ſo 


ip 


Lſo in the Cale 
Act Feoffementin 

Morgage, if the 
Feoffor payeth to the 
Teoffee a Horſe or 
Cup of Siluer, or: 
Ring of Gold, or ay 
ſuch other thing in full 
ſatisfaction of 5 mo. 
ney, and the other re- 
ceiueth it, this is good 
enough, and as ſtrong 
as if hee had receiued 
the ſumme of money, 
though the horſe or 
the other thing were 
not ofthe twẽtith par 
of the value of th: ſum 
of mony, becauſe th 
the other hath accep- 
ted it in ful ſatisfaction 


Secondly, in caſe when the condition is foz payment of money, there is a diuerſitie when 


: foz when tt is to bet payd v 


the money is to be payd to the partie, and when to an eſtranger 
an eſtr anger, there if the ſtranger accept a hozſe oz any colaterall thing in ſatiſfaction of the nw 
nep, it is noperfozmance of the Condition, becauſe the Condition in that caſe is ſtrictlyto da 
pertoꝛmed. But it the condition be, That a ſtranger ſhall pap to the Obligee oꝛ Feoffe a lun 
of money, there the Oblige oz Feoſfe map receiue a hoꝛſe, xc. in ſatiſfaction. 

Thirdly, where the condition is foꝛ payment of twentte pounds, the O bligeꝛ 03 kiel an- 
not at the time appointed pay a leſſer ſumme in ſatiſtacion of the Whole, becauſe it 16 apparant 
that a leſſer ſumme of money cannet be aſatiſfacton of a greater, But if the Obliga m f cots 
fee doe at the day recctue part, and thereof make an acquittance vnder dis Sealetn full (ati 
faction of the whole, it is ſufficient, by reaſon the Deed amounteth to an acquittanct of the 
Whole. It the Obligoz oz Leſſoz pay a leſfer ſumme either befoze the day, or at another plac 
—— " limttted by the Condition, and the Oblitgee 02 Feoffee recetueth it, this is 5 gd 

Fouwthly, {ot onely things in poſſc7ion man be gluen in ſatiſfaction , (whereof Linton 
puttoth bis caſe, but alto if the Oblige 02 Feoff "Bond in ſartſfactus 
of the money it is a god Catiſfaction.” ks Fa ona 


It the Obligoz on Feoffoz be bound by conditton to pay an handzed Markes at _ 


Lib.z. 


vpon Condition. 


Sect. 345. 


arties doe account together, and foz that the Feolfeo oz Obligee did 
ben tothe Obitgoz oz Feoſtoz, that ſumme is allowed, and the relldms of the 


Parkes paid, this is a qod ſatiſfaction , and pet the 
payment was made thereof, but dy way of retapner oz diſcharge 7 
C Es pleine ſatisfaction. Nota, In ſatiſtation, and in full ſatic⸗ 


action, and no 


(ation is all one. 


Tem ſi home enfcof- 

fa vn auter (ur con⸗ 
dition, que il et ſes 
heires rendꝛont a vn e⸗ 
trange home a a les 
heires vn annuel rent 
de 20. 8. Tc. et ſi il ou 
ſes heires kaplont de 
payment de ceo, que a- 
donques bien lirroit al 
feoffoz et a ſes Heires 
de entrer ces eſt bon co- 
dition, et vncoze en ceſt 
cas.coment que tiel an⸗ 
nuall payment eſt ap⸗ 
pelle en lendenture vn 
annuall rent, ceo neſt 
pas pꝛoperment rent. 
Carſil ſerroit rent, il 
(outent eſtre Kent ſer= 
nice, ou rent charge, ou 
rentſecke, et il neſt al⸗ 
dun de eux. Car ſi le⸗ 
ſtrange fuit ſeiſie ö ceo, 
puts il tuit a lup de⸗ 
nie, i nauera vnque Al= 
le de eo, pur ceo que 
ilneft pas iſſuant hozs 
daſcun tenements, et 
int leſtrange nad aſ- 
(Un remedie ſi tiel an⸗ 
nual rent ſoit aderere en 
(eſt tag, mes que le 
frofoy ou leg heires 
Ment enter. ac. Et vn⸗ 
tze (i le feoffor ou ſes 


Set. 345: 


Lſo-ifa man infeoffe 

an other vpon Con- 
dition, that hee and his 
heires ſnall render to a 
ſtranger and to his heires 
a yearely rent of 20. ſſil- 
lings, &c. and if hee or 
his hcires fayle of pay- 
ment thereof, that then it 
ſhall bee lawfull to the 
Feoftor and his heires to 
enter, this is agood Con- 
dition, and yet in this 
caſe, albeit ſuch annuall 
payment be called in the 
Indentnre a yearely rent, 
this is not properly a 
rent. For if it ſhould be 
a rent, it muſt bee Rent 
Seruice, Rent Charge, or 
a Rent Secke, and it is not 
any of theſe, For if the 
ſtranger were ſeiſed of 
this and after it were de- 
nied him, hee ſhall neuer 
haue an Aſſiſe of this, be- 
cauſe that it is not iſſuing 
out of any Tenements, 
and ſo the ſtranger hath 
not any remedie if ſuch 
yearcly rent be behind in 
this caſe ; but that the 
Feoffor or his heires may 
enter, &c. And yet if the 
Feoffor or his heires en- 


ter for default of pay- 


II. 


twentie pound was a Choſe in 


( Endront 4 
R vn eſtrãge 
home vn annuel 


rent, ec. 


This reſeruation 
is meerely void (a )foz 
the reaſons hereafter 
in this Section alleads 
ged bp Littleton, and 
alſo fox that no Eſtate 
moueth from the ſtrã⸗ 
ger, and that he is not 
partie tothe Deed. 

Ind albeit it bee a 
voyde reſeruation, and 
can de no rent, and the 
Woꝛds of the Condt⸗ 
tion be that if the feof-= 
tes 02 his hetres fatle 
of payment of it that 
is, ot the annual rent) 
that then c. pet it ap⸗ 
peareth thet the Con= 
dition is god, and an⸗ 
nuall Rent fhall bee 
taken oz an annual 
ſumme of money in 
groile, and not in the 
pꝛoper fiqnification 
thereof, viz. to bee a 
Rent iſſutng out of 
Land, which is to be 
ob ſerued, that woꝛds 
tn a Condition ſhall 
bee taken out of then 
pꝛoper fence, Ve res 
magis valeat quam pe- 
rear, and ſo in like ca⸗ 
ſes it is holden (b) in 
our Bokes. 

But if A. bee ſeiſed 
of certaine lands, and 
A. aud B. toyne in a 
Feoffment in fe re- 
ſeruing a rent to them 
both ard their heires, 
and the Feoffee grant 
t at it ſhall be lawfull 
foz them and their 
_— 
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37. H. C. 16. 46.E 3.31. 
34H. 6. 17. 12. f. 8“ 


(a) Lu.$. f. e 


(b) 6. F. 2. ent r. cog. J. 
rec. 
$..AS. 34. ia. 
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(e) 18.F.2..Af- 381. 
26. / 8. 2. 13. C. 2. fceffment. 
i fact? 101. 31. A p.51. 


Je) EL.. 111. 


Of Eſtates 
heires entront put de⸗ 


them fault ö payment, adon⸗ 


and the clauſe of di⸗ 
ſtreſſe is a grant of the 
rent to A. and B. as it 
appeareth befoze in 
the Chapter ofrents, 
But if B. had beene a 
ſtranger tothe Deed, 
then B. had taken no⸗ 
thing. Ind vpon this 
diuerfitie are all the 
WBookes (c) with pri- 
ma facie ſæme to vary, 
reconciled, 


C Car ſil ſer- 
ra rent, il content 
etre rent ſer uice, 
rent charge ou rent 


ſecke, & il neſt nul 


de eux. This is 


a god Logicall arguz 
ment à diuiſione, & 
argumentum a diuiſi- 
one eſt fortiſſimum in 
lege. Liutleton vſcth 
this argument elle 
where, where lex moze 
of this matter. 


que tiel rent eſt ale a 
touts tours, Ct iſlint 
tiel rent neſt fo2iqz vn 
peine aſleſſe a le tenant 
et ſeg heires, que ſils ne 
voilent payer ceo ſolon⸗ 
que la foꝛme dl Inden⸗ 
ture, ils perdzont lour 
terre per lentrie del 
feoffo2 ou ſes heites 
pur default d payment, 
Et en ceſt cas il ſemble 
que le fcoffce et ſes 
heires doient querer le 
eſtranger et heires (ils 
ſont deins Cngleterre, 
pur ceo que nul lieu eſt 
limit lon le payment 
ſerra fait, & pur ceo 
que tiel rent neſt pas 
iſuant hozs dalcun 
terre. tc. 


Keck. 346. 


ment: then ſuch rent i; 
tzken away for euer. And 
ſo ſuch a rent is but 282 
paine ſet vpon the tea 
and his heires „ that if 
they will not pay this ac. 
cording to the forme gf 
the Indenture, they ſhall 
loſe theigland by thecn. 
trie of the Feoffor orhis 
heires for default of Pay- 
ment. And in this caſe i 
ſeemeth that the Peoſſe 
and his heires ought tg 
ſeeke the ſtranger andhi; 
heires if they beewithin 
England, becauſe thetei 
no place limired where 
the payment ſhall bee 
made, and forthatſuch 
rent is not iſſuing out of 
any land, &c. 


¶ Pur default de payment. Note here ſeeing it is but a ſummen 
grolle, there nerd no demand of the rent, toꝛ Littleton here ſapth, that the Feoffes onght to iat 
the perſon of the ſtranger to pay him the ſumme of money, becauſe it is a ſumme in groſim 
not tſning out of the Land, 


C A feoffor do- 


Section 346. 


CE T hic nota deux 


Nd here notetro 


Sass tH 


nor, c. ou 4 
lowr heires. Yereby it 


map ſæme that if a man make 
a Feoffment, Gift, oz Leaſe, 
that (omitting himſelfe) hee 
may reſerue a Rent to his 
heires. But Littleton is not 
ſo to bee vnderſtod, his mea⸗ 
ning is, that cyther the Feof- 
foꝛ, #c. may reſerue the Rent 
to Himleife only, e to him 
ſeife and his heires. Ind pet 
it is holden (e) in our bokes 
that a man map make a Feof- 
ment in fee reſcruing a Rent 
of fozty ſhillings to the Feof- 
fe for tearme of his life, and 


choſes, Un eſt, 
que nul rent (q; pꝛo⸗ 
perment eſt dit rent) 
pott eſtre reſerue ſur 
aſcun feoffment, do⸗ 
ne, ou leas, fozſque 
tantſolement al feof- 
foꝛ, on al donoꝛ, ou 
al leſſoꝛ, ou a lour 
heires, ⁊ en nul ma⸗ 
ner il poit eſtre re⸗ 
ſerue a aſcun eftrang 


perſon 


things, one 5 
That no rent (which i 
properly ſaid a Rett) 
may be reſerued po 
any feoffment, gift, o 
leaſe, but only tothe 
Feoffor, or tothe Do- 
nor, or to the Leſſor, 
or to their heires, 10 
in no manner it Mi 
bee reſerued to 1 
ſtrange perſon. But 


Lib. 3. 
perſon, Mes {i deux 


vpon Condition. 
two Ioyntenauts make 
Leaſe by Deed in- 6 


tun 3 | 
— — 2 dented reſeruing to 


lens pet fait | 


eeſeruant de eux one ot them a cerraine 
— yearely Ront, this is 


yn certaine 


ceo eſt aſſets good enough to hinito 
whom the Rent is re- 


ſerued, for that hee is naurs font un leaſe per 


unt, 
a lupa que ł rent 
®reſerne, pur ceo f 


to him 0z his heires it is god 
( f )to hum foz tearme of his 
life, and void to his hetre. 


tes ſi 2. fointe- 


TP pziuie ale leaſe priuie to the Leaſe, & fait indem. Cc. 


eſtrange a le not 2 ſtranger to the 
* $ Leaſe, &c. a 

ants without a Deed indented make a Leaſe fu life 

enure to them both in reſpect of the toynt reucrſion, Ind ſo it is of a ſurren⸗ 


leas, ſte. 


two 
—— all 


de to one of them, it ſhall enure to them both, 


oyntenants, the one foz lite 
arc a ent, the Bent ſhall 


This caſe being by Deed 
indented , is euidens, and it 
hath bene touched befoze,but 
reſerning a Rent to 


and the other in ker, topne in a Leaſe foz life, 02a gift 
enure to them both, foz if the particular eſtats deter⸗ 


be topntenants againe in poſſeſſion, But tf tenant foz life @he in the reuerfion 
and eſe fo life 03.0 gut tn taple by Ded reſeruinga Rent, this ſhall enure to the 


mant foz tife only, during his life, and after to him in ths rruerũon, foz 


cuer p one grant that 


which he may — har and if at tho Common Law they had made a Feoffment in fa 


erncrally, the Feoffe: 


him inreverſlon, and ſo it wag holden (g) inthe Kings Bench. 


C [ E ſecond choſe eſt 
que nul entrie, ou 
reentrie (que eſt tout vn 
poit eſtre reſerue , tie do⸗ 
neaaſcun perſon foꝛſq; 
tantlolement al feoffoz, 
onal donoz, ou alleſſoz, 
0alour heires, d tiel 
* — —— 
on aureyp on. 

Car home leſſa terre a 
bn ater pur terme de 
bie per Indenture, ren⸗ 
dant al leſſoz 4 a ſes 
tertaine rent, # 
. de payment 
ſeentty, ic. > apzes 
leleloꝛ per vn fait gran⸗ 
de la terre 


Section 347. 


if Zoo ſecond thing is, 
that no entrie nor re- 
entrie (which is all one) 
may bee reſeruedor giuen 
to any perſon but only to 
the Feoffor or to the Do- 
nor, or to the Leſſor, or 
to their heires. And ſuch 
reentrie cannot bee giuen 
to any other perſon. For if 
a man letteth land to ano- 
ther for tearme of life by 
Indenture rendring to the 
Leſſor and to his heires a 
certaine rent, and for de- 
fault of payment, a reen- 
trie, &c. It afterward the 
Leſſor by a Deed granteth 
the reuerfion of the Land 


to another in fee, and the 


ould haue holden of the Tenant foz life during his lite, and after of 


(Ve mil 
ntrie_ 
Ofc. 


Here Lit- 
tleton reciteth one 


Tenant for terme of life, 


attorne, xc. if the rent bee 
Hhh 2 


(ft) Lib. 8. fel. 111. 
Malone cafe. 


5. E. 44. 27. H. fl. 16. 


Vide Sei. 53. 


Vide Seit. 58. 2 
(g) 4186.36. & 37. Ea 
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Neri 246. DI. Com. 27. 


14-E.3.For moden 68. 
F. NI. 201. 10 fe. 36. 
Maris Tortingtows vaſe. 


Brooke tis. Condition in Alb. 
11.H.y. Lp d Bromley 
10'E-53. 10. TN. 2. 
Pl. C. 136. 11. . 7. 17. 
19. A2. Dons Jo, 


Tl. . 313. 314. i Scela- 
Micae: eaſe. 


15. Z. 4. 14.4. 


(Ab. 5. 


Fault ale age vn re- 


entrie, 


that [pſo fatto determineth 
the tſtate without any entrie. 
Ot this firlt ſozt no ſtranger 
as Littleton ſaith, ſhall take 
any aduantage, as hath beene 
ſaid. But _ —— 
other wiſe. Is it a man make 
a Leaſe Quouſque that is vns 
till l. S. come from Rome, the 
Leſſoz grant the reverſion o⸗ 
uer to a ſtranger, 1-5-comes 
from Rome,the Grantee ſhall 
take aduantage of it and en⸗ 
ter, becauſe the eſtate by the 
erpzeſle limitation wag deter⸗ 
mined. 

So it is if a man make a 
Leaſeto a woman Quomdiu 
caſta vixerit, ; tt a man make 
a Leaſe foz life to a widow, 
Si tam diu in pura viduitate 
riuciet. So it is if a man 
make a Leaſe foz a 1. pears 
tf the Lefſce line ſo long, the 
Lefl0z grants ouer the reuer⸗ 
ũon, the Leſſe dies, the Gran⸗ 
tes may enter, Cauſa qua 
ſupta. 

2. Another dinerſitie is be- 
tweene a condition annered 
to a freehold, and a condition 
annered to a Leaſe foꝛ peares. 


Of Eſtates 


c. Yereupon grantee 


reuerllon, mes il ne 
poit entrer en la kre, 
Foulte le tenant, ſi⸗ 
come k leſſoz puiſlott, 
ou les hey2es,(l lere- 
uerſion vſt eſte conti⸗ 
nue en eux, dc. Et en 
ceſt caſe lentrie eſt 
tolle a touts temps, 
Carle grantee de le 
reuerſion ne poit en⸗ 
trer, Cauſa qua ſupra. 
Et le leſſoz, ne les 
hepꝛes ne popent en⸗ 
ter, Car ſi le lefſoz 
puilloit ent, donq:s 
il coutent que il ſer⸗ 
roit en ſon pꝛimer e⸗ 
ſtate, qc. ceo ne poit 
eſtre, pur ceo que il 
ad alien de luy le re⸗ 
uer lion. 


rent is incident to the 
reuerſion, but hee my 
not enter into the 
land and ouſt the te. 
nant, as the leſſor 
might haue done or 
his heir es, if the rever. 
ſton had beene con. 
nued in them, &c. And 
in this caſe the ent 
is taken away for euer, 
For the grantee of the 
reuerſion cannot en- 


ter. Cauſe . 
And 8 oo 
heires cãnot enter, for 
ifthe leſſor might eu. 
ter,then hee ought to 
be in his formereſtate 
&c. And this may no 
bee, becauſe hee hah 
aliened from him the 
reuerſion. 


Fo: if a man make a gift in taile oz a Leaſe foꝛ life vpon condition, that if the Dun 
02 Lefſee goeth not to Rome befoze ſuch a dap, the Leaſe ſhall ceaſe oz be voide, the Su > 
the reacrſion ſhall neuer take aduantage of this condition, becauſe the eſtate cannot ceaſe bs 
foze an entrie, but if the — — there the Grantes ſhould ham taka 


aduantage of the like condition, becauſe the L 


foz peares lpſo facto by the beach of tf 


condition without any entrie was vopde, foz a Leaſe foz yeares may begin Without c 
and fo may end Without ceremony: but an eſtate of freehold cannot begin noz end bahn 
ceremonie. Ind of a voide thing an eſtranger may take bonefit, but not of a voydable b 


by entrie. 


C 4! feoffor, ou al donor, &c. on 4 lour heires, &c. Dere 


is to be on 


ued a diuerſity betweone a reſeruation of a rent and a re-entry, foz (as it hath benim uin 
cannot bereſerued to the heire of the Feoffoz, but the heirt may take aduantage at a == 
which the Feolfoz could neuer doe. Ys if J infeoffe another of an acre of ground n 
tion that if mint hetrt pay to the Feoltet, c. 20. ſhilſingu, that he and his heires hal — 
this conditton is gwd, and if after my deceaſe my hetre pay the 20.ſhillings, he dh 

foz he is pztule in blood, and entoy the land as heire to me. 


C Forſque tantſolement al feoffor, &c. au 4 laur heires. Our Jntho} 


ſpeakerh here of naturall perſons fo an example, foz if a B Irchdeacon, py 
bend, a any — polttique oz Cozpozate, — Tempozali ores 


vpon 


condition, ter k onditton b:oken, ae mien 
And ſo if a man haue a Leaſe — —— 92 grant be fame bon they ae 


and die, his Executo:s oz 3dminiſtratozs ſhall enter condition v30ken, fe 
nie in right, and repzeſent the — halt ag 


(1 F 


Lib.z. vpon Condition, Heck. 147. 


Ceſty que vic had made a leaſe fsz ytares, c. vpon Condition, the Feolkas ſhould 
W.. 8 in blood. 


Condition bzoken, foz they are pʒiuis in 
ne 


the 
72 


— heires ſhall not only take benefit of it, but alſo his Aigne and ken by El⸗ 


c<:ateenery one foz the condition in Law moken in their owne time. Another diuerſitie 
there is bet weent the ſudgement of the Common Law whereof Littleton Mott, and the Law 
uthis day by fozce of the ſtatute () of 3 2. H. S. cap. 34. (a) Foz by the Common Law no 
Sante oꝛ Ifſignee of the reuerſion could ( as hath beene ſaid) take aduantage of a re-entris 
by fozce of any Condition. Foz at the Common Law, if a man had made a Leaſc foz life res 
laumg a tent, ac. and it the rent be behinde a Re⸗entrie, and the Leſſoz grant the reuerũon 
ouer, the Grantee ſhould take no benefit of the condition foz the canſe befoze rchearſed, But 
ow by the ſald Statute of 32.1.8. the Grantee may take aduantage thereof, and vpon de⸗ 
mand of the rent and non=papment he may re-enter. By which act it is pzoutded, that aſwell 
euery perſon whtch ſhall haus any grant of the Ring of any renerſion,#c. of any lands, ec. 
which pertained ts Wonalteries,#c.as alſo all other perſons being Grantees oz Þllignees,3c. 
tom by any other perſon oz porſons, and their Hetres, Executozs, Succeſſozo and Alliances 
ſhall haue like aduantage againſt the Lefſecs,#c by entrie foz non-payment of the rent, oz foz 
doing of waſte oꝛ other fozfetture,#c. as the ſatd Leſſozs o Grantozs themſelnes ought oz 
might haue had. Upon this Je diuers reſolutions and tudgements haue beene gtuen which 
irt necelarp tobe knowne., 

1. That the ſaid Statute is generall,viz. (b) that the Grantee of the renerflon of every 
common perſon al well as of the King ſhall take aduantage of conditions. 

2, That the Statute doth extend to Grants mads by the Succeſſo:s of the King albeit 
the King be only named in the act. 
+ STI the Statute ſpeaketh of Leſſtes that the ſame doth not extend to gifts 

t 


4. That where the Statute ſpeakes of Srantees and Mignes of the reuerũon, (d) that 
an Iſlignee of part of the ftate of the reuerfion may take avnantage of the Condition. As if 
Lefce foz life be, c. and the reuerſion is granted foꝛ life,#c- $0 if Leſlee to peares, et. be, and 
the reuerũon is granted foz peares, the Grantee foz peares ſhall take benefit of the Condition 
urelpec of this woꝛd ( Executors ) in the Act. 

5. Ch ta Grantee of part of the rouerſion, ſhall not (e )take aduantage of the Condition, 
iu i the Leaſe be ol tee acres reſeruing arent bpon condition, and the renerſlon is granted of 
two acres, the rent ſhall be appoztioned by the act of the parties, but the condition is deſtroped, 
to; that it is entire and againſt common right. 

0 —2 the Rings caſe the condition in that caſe is not deſtroped but remaines fill in 


ken the 
mw 


minguith hig — 
ballremaine reſidue, becauſe it is in nature 
lo tt as reſolued 8 in — of Shzewſburtes caſe in the Court of wards, Paſch. 39. Eliz. 


W Mich 4. & 41. Eliz. 
— the Leffoz bargaine and ſell the reuerfion by Ded indented and tnrolled, the 


# 83 in rhe Per bythe Bargaineg, eee the Starure. 
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(y) 27.H.8.1, 


Fl. o. Browning! . 136. 


(®) 71. F. f. cp. 34. J. 
preamble 


(a) 26. H. s. tit. en. comp, 37 


b) PI. Com. Hill & Gran- 
Leica, 175-196, 

M.1o.4& 11.Eux, 180. 
Dier Ib;d. 


14.E4. Dur zes. 

WY ;rter1 caſe. 

(4, PI Com Kidwellze 
caſo 69. 

Vaud. Die Alicb. 13. & 15. 
Ekg, 309. 

14.7. F. 3 54. Simle ad- 
nA, ed in (mm lance in the 
Lond Dyer; 11me, Pt El x, 
Ateh.14.& 15 Fug, 
Dier ;09.admdge Mater. 
caſo. 

(e) I. 5. . 54. 
Knghiicaſe. 

Pynters caſe,vb1 ſupra. 
Knaghns caſa vhi ſupra. 


Lib, 4% 116. Dumper: caſt, 


RF efalued i Dae cafe Paſt. 
20. CHC (ommuni Janes. 
Malleries caſe, lib. 5. 

fo. 1126+ 


( b) 14, Zha,Dye 39. 
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(4p. 5. Of Eſtates Sed. 48. 


Lefſoz grant the renerfion tn feto the bie of A- and his heires, A. 18 

Ha within the Starure, becauſe he . 

ts in the Poft,and the wozds of the Statute be, To or By, and they bee Aflignas 

though they de not by him: but ſuch as come in merrely by act in Law, as the L the Ug. 
NH like, Gay 


Lib. z. 


Lib iz. Mallarier caſe, 
Lu 8 fol.g:,t renee: ͤ and in 


Lets 0. 


euerie 
ture, of a condition, but onelp ofſuch conditions as either are incident to 
Ree ee the benelle © the de arten noe doing 6f Bab, key Kern th = 
parations,foz making of Fences, — of Ditches, koꝛ pzeſeruing 
and not foz the payment ot any ſumme in G zolle, deltuerie of Cozne, wood, oz the lit 
other koꝛfeiture ſhall be taken foz other fozfeitures like to thoſe examples which were 
(videlicet) of payment of Rent, and not doing of waſt, which ars foz the benefit of 


werſion, a 


And fo war fr reſoined is 
Wers cafe. Much. 14.615 
Elrg, tn Premum ance and 
ofr ons 11001 fines, V. Dyer 309. 
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L Scigwlour per \ Lſo if Lord and 


C 


15. C. 3. NV 14. 


voy de Eſcheat, 
LIC. 


Note here it appeareth, 
That the Lo:d by Eſcheat 
ſhall diſtreyne foz the Rent, 
End pet the Rent was reſer⸗ 
ned to the Leſſoz and his 
heires, but both Allignees in 
Deed and Iſſignees in Law 
{bail haue the rent, becauſe the 
Rent being reſerued of Inhe⸗ 
ritance to him and his heires, 
is incident to the reuerũon, 
and goeth with the ſame. But 
ik the Rent were reſernod to 
him and his Aſſignes, and the 
Leſſoz afligned oner the res 
uerſion,and dfeth, the Aflignes 
Gall not haue the Rent after 
his deceaſe, becauſe the Bent 
determined by his death, foz 
that it was not reſerued to 
him, his hetres, and Aſſignes. 

C Hes il ne poet 


enter en la terre per force 
del Condition, &c. 


Deignioz et te⸗ 

nant, #k tenant 
fait vn tiel leaſe pur 
terme de vie, rendant 
aLeſſoz et a ſes hres 
tiel annual rẽt, # pur 
default de payment 
vn re-entrie,xc, d a= 
pꝛes ł Leſſoz mozuſt 
ſans heire durant la 
vie le Tenaunt a 
terme de vie, per que 
le reuerſion deuient 
al Seignioz per voy 
deſcheate, et puis le 
rent de le Tenaunt a 
terme de vie ſoit ade⸗ 
rere, Seignioꝛ poet 
diſtreyner k Tenant 
pur le Bent arere: 
Mes il ne poet enter 


une en la terre per foꝛte 


6 ATenant be, and 
the Tenant male: 
Leaſe for terme of 
life , rendring to the 
Leflor and his Heyres 
ſuch an annuall Rent 
and for default of pay- 
ment, a re-entrie, &, 
if after the Leſſor d. 
eth without heiredy. 
ring the life of the Te- 
nant for life, whereby 
the Reuerſion com- 
meth to the Lord by 
way of Eſcheat, and 
after the rent ofthete- 
nant for life is behind, 
the Lord may diſtreyn 
the Tenant fortherent 
behind, but he n) lot 
enter into the Landby 
force of the condition 
&c. becauſe that be 


7 del condition, ac. pur 
ceo que il neſt pas 
heire al Leſſo2,xc, 


Chtualris 03 in Socage ſbal in the right of take benefit of C 
dition by entrit o re>entrie;by the — Law, and —_ —— vel 


Leaſe fo 


is not heire to the Le- 
ſor, &c. 


(f)n N. 7. 18. 19.40 36, 
19. I. . 
12.4. Labs. fol 7. 


The Carle of Bedford; . 
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Lib.3- 


vpon Condition; 


Sed.349. 


Section 349. 


C | Tem terre ſoit graunt a 
[on home pur terme de deux 

ans ſur tiel condition 1 = 

paperoit al grantoꝛ deins le 

* deux ans 40. Markes a⸗ 
donques il aueroit la terre a luy 
ta ſeg heyꝛes, cc. en ceſt caſe (l 
E Sꝛantee enter per fozce de le 
61ant ſans aſcun liuerie de ſei⸗ 
iin fait a luy per le Gzantoz , et 
puis il papa al Gzaunto les 
40, Markes deins les Deux 
ans, vnco2e il nad rieng en la 
tere foꝛſque pur terme de deux 
ans, pur ceo que nul liuerie de 
Seiſin a lup fuit fait al com⸗ 
mencement, Car ul aueroit 
frantztenement et fee en ceſt 
caſe, pur ceo que il ad perfozme 
le condition, donque il aueroit 
Franktenement per fo2ce del 
pzimegraunt, lou nul liuerie de 
Neilin de ceo fuit fait , que ſer- 
toit inconuentent, ac. Mes l 
le Gꝛantoꝛ vſt fait liuerie de ſei⸗ 
in al Gzantee per foꝛce de la 
Gꝛant. donque aueroit le G2zan= 
ter le Franktenement et k fee ſur 
meſme le condition. 


AFM if land bee graunted to a 

man for terme of two yeares, 
vpon ſuch condition, That it hee 
ſnall pay to the Grauntor within 
the ſayd two yeares fortie Marks, 
then he ſhall haue the Land to him 
and to his Heyres, &c. Inthis caſe 
if the Grantee enter by force of 
the Grant, without any Liuerie of 
Seiſin made vnto him by 
Grauntor, and after he payeth the 
Grauntor the fortic Markes with- 
inthe two yeares, yet he hath no- 
thing in the land but for terme of 
two yearcs, becauſe no liuerie of 
Seiſin was made vnto him at the 
beginning: for if he ſhould haue 
a freehold and fee in this caſe, be- 
cauſe he hath performed the con- 
dition, then he ſhould haue a free- 
hold by force of the firſt Grant, 
where no liuerie of Seiſin was 
made of this, which would be in- 
conuenient, &c. but if the Graun- 
tor had made Liuerie of Seiſin 
to the Grantee, by force of the 
Graunt then ſhould the Grauntee 
haue the Freehold and the Fee vp- 
on the ſame condition. 


C Hit ſixe things are to be obſerued: Firſt, Littleton here putteth an example of a con⸗ 
dition pꝛecedent. Secondly, That ſuch a Condition Which creatoth an eſtate may 
be made by P arol! withont Deed, Thirdly, That Liuerieof Setfin in this caſe muſt 

be made befoze the Lec? enter, (as L ittleton here ſaithat the beginning) foz after his entris 

itverie made to him that is in poſſeſſton is vopd, as hath bene ſayd. Fourthly, That it no Lt- 
ucrie of Seiſin be made, that no Fee fimple doth paſſe, although the money be paid. Fifthly, 

That it ts inconnenicnt, that the Fee ſuuple ſhould paſſe in this cals without ituerie of ſeifin. 

darm, That Argumentum ab inconuenienti, is foxtble in Law, as often hath ben and ſhall 

todlerued, Se moze of this kind of condition in the SHectfon next following, 


ing. 
C Et «ſes heires, &c. Here (&c.) implieth an eſtate in taile, 038 


Leaſe foplife, 


See. 


- 
the , 


FV. Sec. ca. 


Lib. z. 


5. Z. 1. 10. Fee ment 


(Ap. 5. 


Re il ad C| 


fee fimple 
conditionall, &c. 


The like is of an E⸗ 

ſtate in taile 03 foz 

life. Many are of opi⸗ 

nion againſt Littleton 

in this caſe, and thetr 

reaſon is, becauſe the 

Fee ſimple is to com⸗ 

mence bpon a conditi⸗ 

og pꝛecedent, and ther⸗ 
. foze cannot paſle vnt ill 
the condition be per⸗ 
foꝛmed: Ind that here 
Littleton of a Condi⸗ 
tion pꝛecedent doth 
(befoꝛe the perfozs 
mance ther cok) make 
tt ſubſequent : and foz 
pꝛofe of their opinion 
they auouch manpluc:- 
ceſſions of authozitics 
that no Fe fimple 
ſhould paſle befoze the 
condition perkfozmed, 
31. E. i. tit. Feoffmerts 
& Faits 119. A lettet 
a Mannoz to B. foz 
term of twenty percs, 
andthe Deed would, 
That after the terme 
of twentte peares that 
B. and his hetrs ſhould 
hold the ſapd Mannoꝛ 
foz cucr by twelue 
pounds rent, A. fa- 
keth a wife and dieth 
dekoze the term be paſt, 
the wife of A. de⸗ 
mands Dower. Ind 
there Wayland chicfe 
Juſtice ſaith , That 
the Fee and the frank⸗ 
tenement doth repoſe 
in the perſon of the 
Lefloz vnttil the terme 
be paſt, foꝛ before that, 
the condition is not 
perfo:med, fo2 if the 
Lefſoz had altened the 
land beloꝛe the end of 
the ter me, B. hould not 
recouer by a wit of 
Iſſtſe, and by the 
death of the Leſſoꝛ the 
chiefe Loꝛd ſhould 
haue had the wardſhip 


Of Eſtates 


Sed. 350. 


Tem terre ſopt 
grant a vn home 
pur tme de 5. ans, 
6 condition, que lil pay 
al Gzantoz deins les 
deur p2imer ans 40, 
Warkes, que adonque 
il aueroit fee, ou auter- 
ment foz{que pur terme 
de les v. ans, et liuerie 
de Sciſin eſt fait a luy 
pur fozce de le graunt, 
oꝛe il ad fee ſimple con- 
ditionall, ac. Et ſi en 
ceo caſe le Gzauntee ne 
paia my al G2zantoz les 
40, Parkes deins les 
p2imers deux ans, don⸗ 
ques immediate apzes 
meſmes les deux ans 
paſſes, le fee et le frank⸗ 
tenement eſt, et ſerra 
adiudge en le G2zantoz, 
pur ceo que le Gzantoz 
ne poet ap2cs les dits 
deux ans maintenant 
enter fur le Gꝛauntee, 
pur ceo que le Gzantee 
ad vncoꝛe titk per trois 
ans dauer et occupier 
la terre per fozce de m̃ le 
grant. Et iſſint pur ceo 
que le condition dl part 
le Gꝛantee eſt enfreint. 
et le Gꝛauntoꝛ ne poet 
entrer la Ley mittera le 
kee et le franktenement 
en le Gꝛauntoꝛ. Car ll 
Gꝛantee en cẽ caſe fait 
waſt. donques apꝛes le 
enfrcinder de le condi⸗ 
tion, fc, et apzes les 
deux 


Led. zo. 


ted to a man for tem 
of fiue yeares, vpon con. 
dition, That if he Pay to 
the Grauntor within the 
two firſt yeares fonie 
Markes,that then he hal 
haue fee, or othergiſ 
bur for terme of the fue 
yeares, and liuerie of dci 
ſin is made to him by 
torce of the Grant, noy 
he hath a fee ſimple cop 
ditionall, &c. Andif in 
this caſe the Grauntee 
doe not pay to the Gra. 
tor the fortie Marks 
within the firſt 2 years, 
then immediately af: 
the ſayd two yeares 
the fee & the freehold is 
and ſhall bee adiudged i 
the Grauntor, becauſe 
that the Grauntor can 
after the ſayd two yeares 
preſently enter vpon the 
Grauntee, for that the 
Grauntee hath yet tick 
by three yeares to hae 
and occupie the land, by 
force of the ſame Cn. 
And ſo becauſe that the 
condition of the part of 
the Grauntee is broken, 
and the Grauntor cannot 
enter, the Law will put 
the fee and the Freehold 
in the Grauntor: ſot i 
the Grauntee inthis ca 
makes Waſt, then af 
the breach of the con 
tion,&c.andafrertie co 


- 


19 vpon Condition. Sed. zyo. 


ares, the Grauntor ef the heire of the Leſſoz, and 
deur ans, le grantoꝛ yeares, the Graut 

ſon biete de {hall haue his Writ of — — 

Et ceo eſt bone Waſte. And this is a could not haue fee all which 

e the i 

e adonque que good proofe then, ef P. b bg g, 

ertuerllon eſt en luy, chat the reuerſion is in 11eteth Lands to 3 foz eight 

| him. &c. pearcs, and if the Leſſoz pap 

If, Fn not a hundzed Markes tothe 

Leſee at the end of the tearme, that then he ſhall haue fee: by the non-payment of the money. 

The fee and fran ktenement accrueth to him, and befoze, the L eſſes cannot bet tmpleadedina 

P:xape, neyther (hall he vouche. 

(x)7.E.3-10. 1, letteth certaine lands to N. foz the tearme of ten peares, rendꝛing a hun⸗ 
td ſhillings by the peate to him and his heires, and granted by deed, that it he held ths lands 
mer to him and his heit es, that he ſhould render by the ytate twenty pounds, the Le{loz during 
the tearme bꝛought an Action of debt koꝛ the rent. Xnd thers Herle Chiefe Juſtice of the Com⸗ 
mon Pleas giueth the rule, that during the tearme the L eſſes had but foz peares, andtherefoze 
che Tcion of Debt maintenable. . 

(5) A. s. ut atta int. 22. and 43-A ſſ. p. 41. D. and A. infeoffe the two Plaintifes in the 
Ae, they let thole lands to 5. foz tearme of nine yeareg vpon Condition, that if the Plain⸗ 
rife in the AAiſe pay a hnndzed ſhillings to S. during the tearme that S ſhall haue it but foz 
nine peares, and if they pay it not that S. Mall haue fee, S. continneth his eſtate by one peare, 
and after granteth his eſtate to one ti. which H. conttnueth his eſtate by two ycares, and 
cranted the rei due of the tcarme to R. and within the tea rme of nine peares the Plaintifes in 
tie Alle pay the hundzed ſhillings to S. R. continueth his poſſeſſion after the tearme, and tn- 
fcoffcth D which tnfeoffeth the Loꝛd Furniuall, againſt whom and others without any clapme 
0: enttu nade by the Plaintifos , after the nine yeares ended, hee bzonght his Aſſiſe, and at⸗ 
tet adiournment reconered. 

(2) 16.E.1.29. & 40 R. doth let certaine lands to 1. fog tearme of twelue ptareg, and 
n ſaretie of his tearme he maketh a Charter of the fee vpon Conditton, that if hee bee diſtur⸗ 
ded within the t earme, that he cannot hold the lands vntill the end of the tearme, that then 
he ſhall hold the lands to him and his heires foz euer, and ſeiun was deltuered vpon the one 
Charter and the other. R. within the tearme plowed and ſowed the land, and toke the pzofits 
8gatnſt the wiil of l. and 1. vpon this diſturbance had fee and recouered in X\bſe, 

6.R 2 tit. Quid iuris clamat. a0. At᷑ a Leaſe be made foz a tearme bpon Condition, if the Leſ⸗ 
la pay a certaine ſumme Within the tearme, that then he ſhall haue fee, if hee pap the money hee 
ſhall haue the fre, but if befoze the dap of payment the Lefloz leuicth a fine to another the Leſs 
la ought to attoꝛne by pꝛoteſtatton, and if he pay the money, the Conuſet ſhall hane it, and the 
Conuſee ſhall haue the rent reſerued vntill the dap of payment, and if Land be letten fo: tearme 
of yeares vpon Condition, that it the Leſſce be ouſted within the tearme by the Lefoz, that hee 
allhane fee, ik hee be oufted , he ſhall haue fee by the Condition, and notwithſtanding hee 
—— haue any Illiſe, but hee muſt hap poſſeſſion after the ouſter, and of this he ſhall haue 


And generally the Bookes (*) are cited that make a diuerſitie betwerne a Condition pꝛe⸗ 
cedenr, and a Condition ſubſequent. 

Indlaſtip, they cite Dicr, (a) 10. Elia. a8 1. and iu Say and Fullers caſe, Pl. Com 372. the 
epmiong of Dyer and Browne. 

Netwithſtanding all this there are thoſe that defend the opinton of L. ittleton, both by rea⸗ 
lon and authozitie. By reaſon foz th t by the rule of Law a liuery of ſeiſin mult paſſe a pzeſent 
Freholdtoſome perſon, and cannot gtue a Freehold in futuro, ag it muſt doe tu this caſe, if at 
i inery of feiſin made the Freehold and Inheritance fhould not paſſe pzeſently, but ei pea 
mil the Condition be pcrfozmed, and therefoꝛait a Leaſe foz peareg bee made to beginne at 
Michaelmas, the remapnder ouer to another tn fer, if the Leſſoz make ituery of ſetlin befoꝛe 
— the itnery is vold, becauſe it it ſhould wozke at all it muſt take effec pzeſently 

cannot expec. 

Decondly, they ſay that when the Leſſoz makes linery tothe Leſſe, it cannot ſtand with any 
nalenthat againſt his owne liuery of ſeilin a Freehold ſhould remayns in the Leſloz, ſeeing 
there's a perſon able to take it. But if a man by Ded make a Leaſe foz peates the remayn- 
der to the right hetres of I. S. and the Leſſoz make linery to the Leſſee ſecundum formam char- 
w ths ltnery is vold. becauſe during the itte of I. S. his right heire cannot take ( foz nemo eſt 
aw ar) and tn that caſe the Freehold ſhall not remayne in the Kelle, and expect the 

dall. during the tearme, foz albett 1. 5. die during the tearme, pet the remapnder ts void 

a liner y of ſeilin cannot exper. 110 jos 
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1 3. F. 2 fi. whcher 265. 


(x) 7. E; 0. Tl Com. 
S ges caſe 272, 


(y) 44-E. ;. tit. ααα. 22. 
. A- 


(2) 10. C. 3 29. 40. 10. . 
15 . Af.161. 
Pl ( om. hang 135, 


6. N. 2.11t, quid ii cl 29, 


- 


(®) 15. H. 7 1.4. 

14 11.8.18. 20. 3. I“. 6.6.6. 
(a) Dyer 10. Elrg 368, 
Pl. Com. 273. 


Vide Litt. in the hagt er of 


Tenants for esel. 


8 — — 


* 
rn 
— — — — 
Narr 


— N 4 * ky s 
7 — 7 4 : 
5 1 LAS | SY": K N 1 
e e "IVY : 
* — oc * — « R — | 
GPALDE 20 "Oe ASS 1 rr — 


8 7 
— * 


8 


(Ib. 5. Of Eſtates Seft.350, 


cb lil & Graz; e' 
I. (em. 171. 


(c) 15. E. 3. 
S mer Verd. caſe, 
Tl. Com. N caſe 487. 


So ier Sreffmar caſe i 


ice. ia Nicholie ey. 


(d) 10. C. 3. 34. 


ſe) 32. E. 3. r. gv. 30. 


Aud they ſap further that ſartng all the Bones afettfald pzoono that ſuch a ga, 
god, and that the liuery made to the Leſlee ts effectuail, by conſequence the — — 1 
heritince mult paſſe pzcſently, oz not at all, Ja- 

And it is not rare, ſay they, in our Boes that wozds ſhall bee tranſp. ſed and 
ſo as the fcoffment 02 grant may take effeet. (b) As if a man in themonerh of Februani 
a Lcaſc foz pearcs reſeruing a pearely rentpayable at the Feaſts of Saint Michae] the Irch 
angell, and the A nnunctat ion of our Lady during ths tearme, the Law (in this Caf: Aid 
uation) hall make tranſpoſition of the Feaſts, viz. at the Fealts of the Annunclatim an y 
Saint Michael, the Irchangell, that the rent may be paid yearely during the tearme, And l 
tt is (c) in caſe of a grant of an Jnuaitie, And further they taks a diuerſitie in ths caſe We 
tweene a Leaſe fo life, and a Leaſe fozyeares. Foz incaſe of a Leaſe foz life withſucha Con. 
ditton to haut fe, they agree that the Fee ſimple paſleth not befoze the perfozmance ofthe Con: 
dition, fox that the liuery may preſently wozks vpon the Freehold: bur otherwiſe is int 
caſe ofa Leaſe foz pearts. Biſothey take a diuerlitie b.tweene Jnheritances that ipein gra 
and Jnheritances that lie in Livery, Foz they agre that if a man grant an Jduowſen &@ 
pcares vpon condition, that if the Gzantee pay twentte ſhillings, ac. within the tearme , tha 
then he ſhall h-ue fee, the Gzantee ſhall not haue fee vnttil the Condition be perfozmed, It fc ge 
ſimilibus. Bnt other wiſe it ts where liuerp of ſ. tfin is requtfite, and therefoze if the kits 
make ſuch a Leaſe foz peares, vpon ſucha condition, thefee imple ſhall not pale pzeſenty b 
cauſe iu that caſc no ltuerp is made, 

They aiſo make ſeuerall anſweres tothe Zuthoꝛities befoze cited, Foz as to the ca{ 4 

51 E. i. they ſap that eyther the caſe is miſrepozted , oz elſe the Law is againſt the tadgeex 
Foz the Caſe is but this, that a man make a Leaſe of a Wannoz to B foz twenty peut m 
that after the twenty peares g. ſhall hold the Wannoz to him and his heres by twelve pay 
rent and (as it muſt bee intended) maketh ituery of leiſin, in this caſe it is cleere (ſay dy 
that B hath a fee ſimple Maintenant, fox there is no Condition pꝛecedent in the caſe. 

Fs foꝛ the caſe in 2 E 2 the caſe (as it is put in the Boke) ts that lohn de Mane nme! 
Charter to lohn de Burford of Fee ſimple, and the ſame dap it was couenanted betwen 
them that lohn de Burford ſhould hold the ſame tenements foz eight peares, i if he did unt y 
a hundzed Markes at the end of the tearme that the Land ſhonld remapne to [ohade Burt, 
and his hctres. In which caſe, ſap they, there is direct repugnancie, foz arlt the Charter ofth 
Fee ſimple was abſolute, and after the ſame day it was couenanted betweene them, #c. thy 
Conenant being made after the Charter could nepther alter the abſolute Charter, um tw 
a Condition pꝛecedent giue htm a Fee imple that had a Fee ſimple befoze. 

Co all theother Bookes , viz 7-E-3- 10 F 3.10 A ſſ. 44. E. 2.43 AMT and 6. R. 2. they (ap tha 
being rightly vnderſtod they are good La w, foz in ſome of thole Baokes, as namely mn 10 l. 
10. Af. &c. it appeareth that there was a Charter made in ſuretie of the tearme, which ſay un 
mult be intended thus, v. I man maketh a Leaſe foz pearos the Leſſee enters and the lala 
makes a Charter to the Leſſee, and thereby doth grant vnto him, that if he pay vnto the Lele 
A — Markes during the tearme, that then he ſhall haue and hold the Lands to hin w 
to his heires. 

Jn this caſe, ſap thep, there need no liuery of ſeiun, but doth enure as an orecatozie g 
by tncreaſing of the ſtate, and in that caſe, without queſtion, the Fee imple pallith ua dam 
the Condition perfozmed, 

And therefoze Littleron warily puttcth his caſe of an eſtate made all at one time by one C 

uepance, and a liyerp maze thereupon. . 

Foz | i-tl-ron htmſeife in the Scion befoze ſapth, That in that caſe withont a linery nach 
pallcth of t e Freehold and Inheritance. p 

And thts dtuerſitte ſap they) is pꝛoued by Bokes, and thereupon they cite (d) 10 54 
in a wꝛit ol Dower, tye Tenant vonched to warrantie, the voucher as to p-rt pieaded th in 
huſband was neuer ſeiſed of any eſtate whereof ſhe might bee endowed, as to thereſdocth 
tenant pleaded that he lefied ta the huſband ty gage vpon Condition, that if the 22 
ten Marke at a certaine day, that he ſhould re: enter, and if hee fayled of baun 
Land ſhould remayne to the haſdand and his heires, which muſt be intended te bodoneby 
entire I, and rea edtti th pam the money at the day which is allowed 1 
Ergo, the Feefimple pa e by the Linery, otherwiſe the plea had amounted that n — 
was neuer ſeiſed, ic. Ind ſay they that it cannot be intended, that the Judges (8 wy 
one opinion in ini e Tearme, and of another opinion Mich. elm. ſſ. Tearme wo 
peare, and therefoze (they hold) thetr ſeuerall opinions, - in reſpect of the lan dart 


(e) 3 2. F. a. tit. gyrr 20. A Ten nt by the curtefie made a Leaſe foz peares, on nn 
tearme, æc. made a Charter in Fee ſimple, and made Ltuery accozding to the ne 
weciali mention made of Linery in this cal) and tus being taken in an 20 8 


CTAN r yo 


_— 
* 8 2 


SY 


ES. 
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mant by the courte lie demiſed in fee, vpon theſpeciall matter found, it was that a 
Fe ſimplz paiſed, and that the heire might enter foz a fozfeiturs , which lay they in caſe of a 
I inery is an expꝛeſle tudgement in the point agreeing with the opinion of Littleton. 
(f )43-E 3-35-1nan Action of walte againſt one in Lands which hee held foz tearme of (f) 43-2.3-35 
pearts, Belknap pleaded thus toz the Defendant, that the Defendant Was ſeiſed in fer, and 
mfrolfed the Plaintike, c. and after the Platntife demtſed the Land backe againetothe De- 
fndant foz ycares vpon condition, that it the Defendant paid certatne money, #c. thas then 
che Defendant might retainc the land to him and to his heires,and if not, the Plainttfe might 
enter, ic. and pleaded that the tcarme endured, and that the day of paymert was not come, 
and demanded iudge ment, if the Ptainttfe may mayntaine an Action of waſte, tnaſmuch as 
the Defendant had now a Fee ſimple, and ſhewed fozth the Jndenture of Leaſe with the con⸗ 
duum, (which agreeth with Littletons caſe) all being done at one time, and by one Deed, and 
i Lincry intended, and with Littletons optnton alſo, It to true, ſap they, that Caucndiſh acs 
counſel! with the Platattfe offered to demurre, but neuer pꝛoceeded. (g) Vide 20. All pl.20, G Al. 20. 
Other Tuthoꝛities they cite, but theſe (as I take it) are the pzincipall, and therefoze foz a- 
noyding of tediouſneſle, hauing J feare beene to long vpon this point, the others J omit, 
Oniythis they adde that 1.itticron had ſeene and conſidered of the ſatd Bokes, and haut ſet 
downe his opinion Where ltucry of ſeifin is made vpon a Conuepance made at one time, as 


hath beene ſaid, that he hath Fee imple conditional. 

Benigne lectot vtere tuo iudicio, nihil enim impedio. Conditio beneficialis quæ ſtatum con- ho treo 
fruithenigne ſecundum verborum intentionem eſt interprætanda, odioſa autem quæ ſtatum de- er : 
fruit ſtricte ſecundum verborum proprietatem eſt accipienda. 

I Leaſe is made to a man and a woman foz thctr liues vpon condition, that which of them 
two ſhall firſt marrie, that one ſhall haue fee, they entermarrie, nepther of them ſhall haue fee, 
fo; the tncertaintie. 

Note if the condition be to increaſe an eſtate, (that is to ſap, to haue fee vpon payment of 
money to the Le ſloꝛ oz his heires at a certaine dap, befoze the dap the Leſſoz is atrainted of 
treaſon 02 felony, and alſo befoze the day is executed, now is the condition become impoſſible 
by the ad and offence of the Leſſoꝛ, and pet the Leiſee ſhail not haue fee becauſe a pꝛecedent con⸗ 
dition to encreaſe an eſtate mult be perfoꝛmed, and if it become impoſſible, no eſtate ſhall riſe, 


(| Pur ceo quele grantor ne poet enter, c. Regularly when any man 2:.--. re 
will take aduantag: of a condition, if he may enter he mult enter, and when he cannot enter 77,133. 
he muſt make a clapme, and the reaſon is foꝛ that a free-hold and inheritance ſhall not ccaſe 

_ entry 0z clapme, and alſo the fcoffoz oz Grantoz map watue the condition at his 


Js ifa man grant an Þduowſon to a man and to his Hetres vpon condition, that if the 
Orantoz,4c. pay 20. pound on ſuch a dap,#c. the ſtate of the Grantes ſhall ceaſe oz bee vtterly 4 744104 5%. Villain, 
dad. The Grantoz papeth the monp yet the ſtate is not reueſted in the Grantoꝛ befoze a clapm, (4) 1. com. Brownog! 
ind that clayme muſt bqmadeat the Church. (d) And ſo it is of a reuerſion oꝛ remainder of a #4! 33-5 
Bent oꝛ Common 02 the like, there mult be a clapme befoꝛe the ſtate be reueſted in the Gran⸗ 
to: by foꝛce of the condition, and that clapme muſt be made vpon the land 

A tortiori in caſe of a Feoffment which paſſeth by Ltuerp of ſeiſin there mult be a re-entry by 42.5. z-r- 
foxce of the condition befoꝛe the ſtate be volde. | 

It a man bargaineth and ſelleth land by Deed indented and inrolled with a Prouiſo that if e "_ 
the Bargainer pap,+c. that then the ſtate ſhail ceaſe and be voide, he payeth the money, the tate 2 
ts nat teueſted in the Bargatner befoze a re-entrp, and ſo it is if a bargaine and ſale be made 
of a Rencrfion Remainder Aduowſon, Rent,Common,#c And ſo it is it lands be deuiſed to a 
man and his hetres vpon condition, that if the Deniſe pay not 20,pound at ſuch a dap, that 
his eſtate ſha:1ccaſe and be yopde ; the money is not patd, the ſtate ſhall not bee velted in the 
— — an entrie And ſo it is of the Reuerũon oꝛ Remainder,an Aduowſon, N ent, Coms 

0: the like. * 

But the ſaid rule hath diners excepti ns. Firſt, in this pzeſent caſe of L itiſcton, fox that he — 7 
(an make noentrie, hee ſhall not be dꝛiuen to make any clayme to the reuerſion, foz ſeaing by „ 19. 
conſtruction of Law the freehold and inhcritance paſſeth Maintenant out of the Leſſoz, by the 
lat (onltruction, the freehold and inheritance by the default of the Leſſe ſhalbe reueſted in the 
Lee without entric 02 clayme. 

?. Ik Fgrant a Rent charge in fee out of my land vpon condition, there ifthe condition be /. En 
beoken, the rent ſhall be extind in mp land, becauſe (that am in poſſeſſion of the land neede % 133-6. 20.44.19. 
— no clapme vpon the land, and there foꝛe the Law ſhall adindge the rent voyde without 

ape. 


. Ik a man make a feoffment vnto me in ke von condition that J ſhall pay vnto him 20. „ . f. . 71. 


beandat a dap, xc. befoze the day J lottc vato him =p * foz yeares referuing a rent, —_— 
| 2 


Lib.z, (2þ5- Of Eſtates Kd. 5. zy. 


fatle of nt the Feoffee ſhall retaine the land to him and to his hejreg 

— aeg extinct foz that the Feoffoz could not enter, noz ned nog clyme wn mn 
land foz that he himſelfe was in polleſl ton, and the condition being collattrall ig not ha 
ded by the Leaſc, —— — is of tent — 3 8 

4 - #44! #67. fa man ted conſidera 7 couenam to 

Lib, 1.174. Digge! 6, vie of — A and after his deceaſe to the vſe of his eldeſt ſonne in taile, the th 
der to his ſecond ſonne tn tatle, the remainder to his third ſonne in fee with a Proviſe vs — 
cation, gc. the father doth make a renocation accozding to the Prouiſo the whole eftate i — 
tenant teueſted in him Without entrie ozclapme foz the caule afozeſaid 


C Le grantee ad vncore title par 3. an. By this it appeareth that 
out of 


albeit the Leſſee had Pro tempore a fee imple, yet after that tes ſimple is deueſted 
and veſted in the Lefſoz he ſhall hold the lands foz thzee peares by the erpzeſſe lunttation of the 


parties, 
It a man make a Leaſe fo 40. peares, the I eſſee afterwards taketh a Leaſe fo; 20,Yeares 


l. om.in Fulmer lon! a L 

cafe, 10. b. vpon condition that if he doth ſuch an act, that then the Leaſe foz 0. yeares ſhall be bold md 
after the Lefſec bꝛeake the condition, by fozce whereof the ſecond Leaſe is voide, netwitt 
ding the Leaſc foꝛ 40. ptares is ſurrendzed,foz the condition was annexed to the Leaſe fo; 10 
yeares, but the ſurrender was abſolute. So it is if a manmakea Leaſe foz 40. y | 
Leſſoꝛ grant the renerſion tothe Leſſee vpon condition, and aftcr the condition is bzokey, th 
tcarme was abſolutely ſurrendered. Ind the diuerũtte is when the Leſſoz grants the tum 

o £4.29. . 4 on to the Leſſee vpon condition, and when the Leſſee grants oz ſurrenders his eſtate tothe 144 

45-E.z. ſoz, foz a condition annexed to a ſurrender may reueſt the particulareſtate, becauſethe ſurrey 
der is conditionall. But when the Leſſoꝛ grants the reuetſion to the Leſſes vpon conduc, 
there the condition is annexed to the reuerfion and the ſurrender abſolute. 

$.F.2. A. 30 5. A gardeine in Chtualrp toke a feoffment of the infant within age that was in his wan, 
| and the infant bzonght an Aſliſe, and the Gardein ſhail be adiudged a Diſſeiſoz which gu 
ueth that the feolfment as againſt the infant was volde, and pet by acceptance thercof the 

intereſt of the Gardein was ſurrendzed- 

39. E. 3-27, | A man maketh a Leaſe foz terme of life dy Deede, reſeruing the firſt ſeuen yeares a Roy 
and if the Lefſee will hold, the land after the ſeuen peares,to pay a rent in money, the Lela 
will not hold ouer, but ſurrender his tearme In this caſe in iudgement of Law he had but 
tearme foꝛ ſeuen peares. And ſo it is if a man make a Leaſe foz life, and if the Leflec with 
one yeare pay not 20, ſhillings, that he ſhall haue bnt a tearme foz two peares if he pay not iq 
money the eſtate foꝛ lie ts determined, and he ſhall haue the land but foz two peares. 


C Ceoefſt bone proofe adonques que le renerſion eſt in liy, &c. Hett is 
tmplyed that no man can haue an action of waſte, vnleſſe the reuerfion be in him, aud hy th 
AFuthozity of our Authoz the reaſon of a caſe, and well applyed is a good pzcofs in Law, 


Section 351. : 


CM Es en tiels caſes de N Vt in ſuch caſes of feofmen 
feoffment ſur condition, = vpon condition, where ti: 
lou le feoffoz poit loyalment en⸗ feoffor may lawfully enter for tit 
ter pur le condition enfreint,xc, condition broken, &c. there ti 
la le feoffoz nad le kranktenemẽt feoffor hath not the freehold be 
deuant ſon entrie, ic. fore his entrie, &c. 


This vpon that which hath beene ſafd ts eutdent and needeth no farther explants 


Sect. 352. 


| re le feoffſee ¶ Tem fi feoffment A Lſo if 2 feofin® 
TER TRE, ate n od e 
e * by Condition, que k feoffee condition: 
ee i the us 0, doncrg le terre al Feok= fee ſhall giuetde lat 
koz, 


Lib. 
foz, #8 la feme del 
reoff02, a auer & tener 
geux, d a les Hey2es 
de lour deux coꝛps en- 
gendzes,% pur default 
de tiel iſtte, le remain⸗ 
der al dꝛoit heyzes le 
froffo2, En ceo cas (l 
baron deup, viuant la 
feme, deuant alcun e⸗ 
ſtate en le taile fait a 
tur, at. donques doit 
ie feoffee per la ley 
faire eſtate a la feme cy 
pes le condition, et 
aury cy pꝛes lentent 
de le condition que il 
poit faire.ceſtaſcauoir, 
de leſler ia terre al fem 
pur terme de vie lans 
impeachment de walt, 
ktemainder apzes ſon 
deceaſea leg heyꝛes De 
toꝛps ſa baron de luy 
engend2es, d pur de⸗ 
fault de tiel iſſue, le re⸗ 
| mainder as droit 
heires le baron. Et la 
taule pur que le leaſe 
ſera en ceſt cas a la 
feme ſole ſans im⸗ 
peachment de waſt, eſt 
pur ceo q le condition 
eſt, qleſtate ſerra fait 
al baron a aſa feme en 
talle. Ct (> tiel eſtate 
blt eſte fait en le vie le 
baron donques apzes 
lemoztle baron el vt 
ewe eſtate ent en le 
talle: quel eſtate eſt 

$ impeachment de 
waſt; Et iſlint il eſt 

tealon, que cy pꝛes que 


vpon Condition. 


the feoſſor, and to the 
wife of the feoffor, to 
haue & to hold to them 


and to the heires of 


their two bodyes en- 
gendred, and for default 
of ſuch iſſue the remain. 
der to the right heires 
of the feoffor. In this 
caſe if the husband dy- 
eth liuing the wife be⸗ 
fore any eſtate in taile 
made vnto them, &c. 
then ought the feoffee 
by the law to make an e- 
ſtate to the wife as neere 
the condition, and alſo 
as neere to the entent of 
the condition as he may 
make it, That is to ſay, 
to let the land to the 
wife for terme of life 
without impeachment 
of waſte the remainder 
after his deceaſe to the 
heires of the body of 
her husband on her be- 
gotten, and for default 
of ſuch iſſue the remain- 
der to the right heires 
of the husband. And the 
cauſe why the leaſe ſhall 
bee in this caſe to the 
wife alone without im- 
peachment of waſte is 
tor that the condition 
is, that the eſtate ſhall be 
made to the husband & 
and to his wife in taile. 
And if ſuch eſtate had 


been made in the life of 


the husband, then after 
the death of the huſ- 
band ſhe ſhould haue 


1113 
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his life, buleTe he bs 
. — 
of the 03 the 
heires of his body, as 


Littleron in 
ITY the next 
¶ S. le baron de- 


wie, cc. But in 
this caſe if the Feoffee 
dyeth befoze any Feoff- 
ment made then is the 
condition bzoken,becauſe 
he made not the eſtates, 
gc. Within the time pze- 
ſcribed by the Law. Bus 
if the keolkment be made 
vpon condition that the 
Feoffee befoze the feaſt of 
St Michael the Archan⸗ 
geil next following gtue 
the land to the Feoffoz 
and to his wife in tatls 
vt ſupra, and befoze the 
day the Feoffes dyeth, the 
ſtate of the heire of the 
Feoffes ſhall be abſolute, 
becauſe a certaine time 
is limitted by the mutuall 
agreement of the parties, 
within Which ttme the 
condition becommeth im⸗ 
polltble by the act of God 
as hath beene ſaid befoze, 
and therefoze it is neceſ⸗ 
ſary when a day is limi⸗ 
ted, to adde to the conditi⸗ 
on, that the Feotte oz his 
heitres doe perfozme the 
condition, but when no 
time is limitted, then rhe 


Feofte at his per ill muſt | 


perfozme the condition 


during his life (although 
there be no requeſt made 


0z eiſe the Feoffoz oz his 
betres map re-enter. 


¶ Fait 4 eux, 


& c. Here the (&c.) 
tmplyeth accoꝛding to the 
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Cemrelli ca x. 


27. E. 3. D], 


Sen 1 
rü. 


caſe, 


Lib. z. 


Jeg (ven fe vb bp, 


5. H. f. nt. C endit. Br. 1 90. 
V. 3 3. H.. 1. t. Be. 62. 


Leb. 2. fe. le. 1 Sg 
Bromvelceſe, 3. H. 5. 


. Hg. dene cee 
cet vd . 


A.. Of Eſtates Sed. 


topntly with ber. And e home poit faire eſtate had an eſtate in til 


2 22 — a lentent de condition. which eſtate is withour 


an eſtranger, the Feoffee fc. i il ſerroit fait, c. impeachment of waſte 


hath time during his lite cgment que el ne poit And ſo it isrea( 
5 ſtened b þ : On, tha 
reaueſt, Dtherwiſeit is auer Eſtate en taile ſi= as ncere 25 a mm (4 


Las hath derne ſaid.) come el puiſſoit auer (> make the eſtate to 

t f i the 
where 4 fange m le done en le taile vſt intent of the congiic, 
* — onely, eſtre fait aſa baron et &c. that ir ſhoudbe 

a man make a ö E 

nc cs, ——— A lup en le vie ſa ba- made, &c. albeit ſbecn. 
on that the Feoffes ſhal CON, not haue eſtate in tail 
_ a gift in — ws as ſhe mi oh t haue ha, z 
—— the the gift in taile had been made to her husbang 2nd 
Feeffe hath time during to her in the life of her husband, &c. 
his life, as is afozeſapd, | 
becauſe the Feoffoz who is partie and pꝛiuie tothe condition, is to take tht firſt cftate. Du 
the Condition were to make a gift in taile ts a ſtranger , the remainder to the Feoffo; in i 
there the Feoffee ought to doe it in conuentent time, foz that the ſtranger is nat pztute to iht am 
dition, and he ought to haue the pꝛeũts pzeſentiy,as befoze hath beene ſapd. 


¶ De faire eſtate al feme cy pres le condition, & 4uxy cy pres lemem di 


Condition que il poet faire, &c. 

A. tnfeeffe B. vpon condition that B. ſhall make an eſtate in Frankmarriage to C. with oy 
ſuch as is the daughter of the Feoffoz; in this caſe he cannot make an eſtate in Frankmrr 
age, becauſe the eſtate muſt moue from the Feoffee, and the daughter is not of his blond, but 
pct he muſt make an eſtate to them foꝛ their lines, foz this is as nere the Condition as hee can, 
And ſoit is if the Condition be, to make to A. (which is a mcere Lay man) an cſtate in frank 
abmoſgne,yet muſt he make an eſtate to him foz his lite, foꝛ the reaſon heere yeelded by Li- 
tleton. 

A dtuerſitie is to be vnd rſtod betweenc conditions that are to create an eſtate, andcondit 
ons that are to deſtroy an eſtate: foꝛ here it appeareth, That a condition that is to create a 
eftate, is to be perfozmed by conſtruction of Law, as neere the condition as map be, and accu 
ding to the entent and meaning of the condition, albeit the letter and woꝛds of the condition 
cannot be per foꝛmed: but other wiſe it is of a condition that deſtropeth an eftate, fo that is u 
be taken ſtrictly, vnleſſe it be in certaine ſpeciall caſes: and ot this ſomewhat hath bent af) 
befoze in this Chapter. 

Is it a man moꝛgage his land to W bpon Condition, that if the Mozgagoz and1. 5. pi! 
twentie ſhillings at ſuch a dap to the Moꝛgager, that then he ſhall re-enter, the Wozgago: bs 

eth befoze the day, l. S. payes the money to the Moꝛgager, this is a god perfozmance of thera 
ditton, and pet the letter of the condition is not perfozmed. But if the Moꝛgago had ben 
aliue at the dap, and he would not pap the money, but refuſed to pay the ſame, and J. S. um 
had ten dꝛed the monep, the Mozgage might haue refuſed it. But if a man make a ltaſcto tin 
foꝛ peares, with a proviſe, It the Leſſeeg di: during the terme, the Lefſoz (hall re enter, m 
Leſſee alien his part and die, the Leſſee cannot re-enter, bnt the Aſligneꝛ ſhall cnioy the tam 
jong as the Surutuoꝛ liueth, and the reaſon ts, becauſe the Leaſe by the proviſo is, Hd u 
ceaſe till both be dead. But in the foꝛmer caſc, albeit the Mozgagoz be dead, het the at — 
wall not diſable 1 S. to pay the mon cp, foz thereby the Mozgages reteiues no pꝛttuditt: Ind 
it is in that caſe, it 1.5. had died befoze the dap, the Moꝛgagoꝛ might haue papd it. a 

And here is to be obſerued a dtuerſitie when the Feoffee dieth, foz then (as hath bent — 
the conditton is bꝛoken, and when the Fcoffoz dieth, foz then the ſtate is to bet nun in na 
the intent of the Condition as map be. 


Al feme pur terme de ſa vie ſans impeachment de wait. 


Here it appearcth, That this eſtate foꝛ lite ought to be without impeachment of wal, - 
vet if the wife doth accept of an eſtate foz life, without this clauſe, witbout * 
walt, it is god, becauſe the ſtate fo? life is the ſubſtance of the Gꝛant, and the enten 
without impeachment of waſt is colaterall, and onely foz the benefit of the wilt, and tee 
Con of it onely foz the benefit of the hetre. the ft 

Alſo if the wife take huſband befoze requeſt made, and then they make requeſt,and « 


. zy. 
| taile 
vithou 
Waſte 
n, tha 
m can 
to the 
dition, 
1d bee 
ecm. 
N taile 
had if 
nd and 


Butt 
02 in fa, 
the carp 


ent a0. 


[ib2- 


ig made to the huſband and wife. during the life of the wife this is a gd 
ditton, albeit the eſtate be ma de to the huſband and wife: where llittleton ſaith it ts to bee 
wife, but it is all one in ſubſtance, ſeing that the limitation is during the life of 


con 
nude to the 
tie wite. 


peichment per à 


vpon Condition. 


Set.353. 


of the 


¶ Sun, impeachment deWaſt , Abſque impetione vaſti, (that is) 

without any challenge oz impeachment of wall, and by fozco hereof the Leſſæ may cut downe See» my H pen (is. 115. 

the Trees and conuert them to his owne vile, Other wife it is if the Woꝛds Were, Sauns im- J 83. 46.9. %. 5. h. 2. 23. 
ſcun Action de Walt, foz then the diſcharge extends but to the Action, and not 


tothe Troos themſclues, and in that caſe the Leſſoꝶ ſhall haue them, 

Ind it is to be obſerued, That after the deceaſe of thehuſbandthe tate is not to bee made to 
the wife and the heires of her bodie by her late huſband ingendzed, and ſo to haue an eſtate of 
Juheritance as ſhe ſhould haue had by ſuruiuoꝝ , if the eſtate had beene made accozding to the 
condition, but onely an eſtate foꝛ lite without impeachment of waſt,zc, foz that by the anthozt- 
ne of Litleto n is not ſo neere the intent of the condition, as the caſe that Littleron putteth, 
vu J will ſearch no further into this caſe,but leane it to the learned and iudicious Reader, 

¶ Et «pres ſon deceaſe a les heires del corps le Baron de luy engend( ex. 


Nate here, admit that there were two Iſſues in taile, the remainder ſhall pzeſently veſt only 
in the eldeſt, and yet i he dieth without Iſſue, it ſhall per formam don: veſt in the poungeſt, as 
hath beene ſapd in ths Chapter of Eſtate taile: and ſo it is tacite pzooued heere , foz otherwils 


te condition(if there were two iſſues ) could not be perfozmed. 


¶ Tam en ceſt caſe 

u le baron et la 
feme ont iſſue, et de⸗ 
ntont deuant le done 
in le Taile fait a eur 
it, donques le Feok⸗ 
fee doit faire eſtate al 
Ilue et a les heires 
de coꝛps ſon pere et 
ſon mere engendꝛes, 
ef pur default de tiel 

llae le remainder 
ales dzoit heireg le 
Baron, ac. Et meſm̃ 
la Ley eſt en auterg 
caſes ſemblableg. Et 
litiel Feoffee ne voet 
faire tiel eſtate, ac, 
quaunt il eſt reaſo- 
nablement requiſe 
per eux que deuoyent 
ar eſtate per fozce 
de le condition, ac, 
donque poet le Feof= 


0; on 
ae. as hep 


Sett.353. 


Pm in this caſe if ¶ 


the husband and 
wife haue Iſſue, & die 
before the gift in taile 
made to them, &c.thẽ 
the feoffee ought to 
make an eſtate to the 
Iſſue, and to the heires 
of the bodie of his fa- 
ther and his mother 
begotten, and for de- 
fault of ſuch Iſſue, &c. 
the remainder to the 
right heires of the 
husband, &c. And the 
ſame Law is in other 
like caſes: and if ſuch 
a Feoffee will not take 
ſuch eſtate, &c. when 
he is reaſonably re- 
quired by them which 
ought to haue the ſtate 
by force of the Con- 
dition, &c. then may 
the Feoffor or his 
heires enter. 


V ant il eſt reaſo- 

blement re- 
quiſe per eux queux de- 
noient auer eftate per 


Force ae le Condition. 


Note here it appeareth, That 
the Feoffee hath time during 
his lite to maks the eſtate, vn⸗ 
leſſe he be reaſonably required 
by them that are to take the 
eſtate, This is to bee inten- 
ded of parties os pztnies, and 
not of meere ſtrangers, foz 
there (as hath becne ſayd) 
the ſtate muſt be made in con⸗ 
nentont timo. 

And concerning the requeſt 
it ts to be known, that when 
the requeſt is made, the partie 
oꝛ pꝛiuy mult requeſt the feofs 
fee at a time certatne,to be vp= 
on the land, and to make the 
ate accozding to the conditts 
on, fo; ſeeing no time certain 
is p:efcribed fox the making 
of the ſtate, and it ts incertain 
when the requelt ſhall bes 
made, ſuch requeſt and no⸗ 
tice muſt be made as hath din 
ſayd befozc in this chap.s Of 
this Section, with the (& c.) 
there needeth not , vpon that 
which hath been ſaſd, any far- 
ther explication, 

Sed. 
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(Ab. 5. 


TO le feof- C 


fee re- in- 


feoffera pluſars 
homes. By the 
re-feoffment it is im⸗ 
plied ts be made to the 
Feoffo:s, fo: a feoffe- 
ment ouer to ſtran⸗ 
gers cannot be ſapd a 
Re-feoffement, and if 
the feoffement ſhould 
be made ouer to ſtran⸗ 
gens onelp, then as 
hath beene often ſayd, 
it muſt bee made in 
connentent time. 


CC, A! Heire 
celuy que ſnrueſ- 


quiſt,a auer & te- 


ner 4 luy & 4 les 


Of Eſtates 


Sedt. 354. 


Tem di feoftmet 
ſoit fait ſur condi⸗ 
tion, que le feoffee 
re- inkeolket᷑ plugs hoes 
a auer et tener a eux et 
a lour heires a touts 
iours et touts ceux que 
deuotent auer eſtat᷑ mo⸗ 
ront deuant aſcua eſtaf 
fait a eux,donque doit t 
feoffee faire eſtate al hte 
celuy que ſurueſquiſt de 
eur.,a auer # tener aluy 
et ales hetres celup que 
ſurueſquiſt. 


Sed. 354 y. 


A if a Feoffemem 


bee made vpon con. 
dition, That if te fot 
fee ſhal re· enfeoſſe ma 
men, to haue and to hold 
to them and to theirhei 
for euer, & al they which 
ought to haue eſtate, di 
before any eſtate made 
them, then ought the 
feoffec to make eſtate i 
the heire of him which 
ſuruiues ofthem, to hu: 
& to hold to him and t 
the heires of him which 
ſuruiueth. 


heires celuy que ſurneſquiſt. Yereupon queſtions haue beene made, 
Wherefo:e the Habcndum is not to the heires of the hetre, and foz what reaſon it is by Little. 
ton limitted to the heires of the ſurniusz. Ind the cauſe is, toꝛ that if it were made tothe hers 


of the hetre, then ſonie perſons by poſlibilitie ſhould be tnheritable to the land, which han 
= haue _ if the ſtate had beene made to the Surutuoz and his hctres,and conſequny 
condition bzoken, | 

Foz crample, It the Snrutuo: toke to Wife Alice Fairefield, in this caſe if the lbaitatin 
were tothe ſonne and his hetres, then it the loune ſhon!d die without heires of his father, th 
bloud of the Fairefields (being the blond of his mother) ſhonld inherit. But if the limitation 
be to the right heires of the father; then ſhould not the blond of the Faire fields by any pollthils 
tie inherit, tos then it is as muchas if the ſtate had beene made to the ſurninoz and his hens: 
And therefozc theſe Wozds, (Er a les heires celuy que ſurueſquiſt) Which many haus thougit 


ſurperfluous, are verie materiall, Note well this kind of Fee imple, foz it is wozthis 
ſeruation : but ſuſicient hath beenc ſaydto open the meaning of Littleton, and 


the 
therefc;! 


wil diue no deeper into this point, but leaue it to the farther conũderation of the learued 


( N hauing ſpo⸗ C 


ken of defaults of 
pcrfozmance , 02 ex⸗ 
pzeſle breaches of conditions, 
ſpeaketh now in what caſes 


the Feolfee in indgement of 


Law doch ſo diſable himſeife 


to pcrfozme the C onditton : 
And of diſabilities ſome bee 


by act of the partie, and ſome 
by act in Law, 


C 0s 4 diener en 
taile 4 Un auter, oc, 


Here is implied an eſtate fo; 
life oꝛ foz peares,*c, 


Section 355. 


Tem ſi feoffmt 
ſoit fait ſur con⸗ 
dition. denkeok⸗ 
fer vn auter, ou 5 do⸗ 
ner en taile a vn aut, 
xc, (i le feoffee duant 
E pfozmance del con⸗ 
dition enfeoffa vn e⸗ 
ſtranger, ou fait vn 
leaſe pur tme de vie, 
donques poet k feok⸗ 


foꝛ 


Lſo if 2 Feoffe 

ment be made ip- 
on condition, Toct- 
feoffe another, ot to 
make a gift in tale w 
another, &c. if t 
Feoffee before tht 


performance of 


Condition , 


vpon Condition. 

heires en- may the Feoffor and 
que il his heirs emer, &. be- 
luy _ he hath ON 
perfozmer leCon- himſelte to performe 
dition , il thecõdition inaſmuch 
a) fait eſtate a vn 35 he hath made an e- 

ſtate to another, &c. 


diſabled when he cannot tonuey the Land euer accozding to the Conditton in the 
qualitts aud fredome as the Land was conueyed to him, foz ſo the Law requireth 


ad 
— entant que 
Aer, dc. 

is 
2 


Se#.356.357: 

C Left un 2. 

Jranger go fai vn Leaſe 
pur terme de wie. Thi 
is a diſabſlitte by the act of 


the x 
to the Condition. 
— — 


| manifeſtly appeare hereafter. Ind here where our Juthoar ſpeaketh of s 
— — an ate taile as well as the fes fimple, 


Sedlion 356. 


C E H melme le manner eſt, ( 

le feoffee,deuant le condi⸗ 
tion perfozme leſſa meſine la ter⸗ 
t aun eſtranger, pur terme des 
ans, enceſt caſe le feoffoz et ſes 
heires poyent enter, at. pur ceo 
que le feoffee ad luy diſable de 
faire eſtate de les tenements ac⸗ 
c0zdant a ceo que eſtoit en les 
tmements, quant eſtate ent fuit 
fait a lny. Car il voile faire e⸗ 
ſtate de les tenements accoꝛ⸗ 
dant a le condition. xc, donques 
poit le leſſee pur terme dans en⸗ 
let z ouſte meſme celuy a que le⸗ 
tate eſt fait , ac. et occupier ceo 
durant ſon terme. 


C 1 the ſame manner it is if the 
Feoffee before the Condition 
performed, letteth the ſame land 
to a ſtranger for tearme of yeares, 
in this caſe the Feoffor and his 
heires may enter, &c. becauſe tlie 
Feoffee hath diſabled him to make 
an eſtate of the tenements accor- 
ding to that which was in the te- 
nements when the ſtate thereof 
was made vnto him. For if hee 
will make an eſtate of the tene- 
ments according to the Conditi- 
on, &c. then may the Leſſee for 
yeares enter and ouſte him to 
whom the eſtate is made, &c. and 
occupie this during his tcarme. 


85 le feoffee deuant le condition per forme leſſa meſme la terre a un eſtran- 


ger pur terme des ans, &c. Here the &c. implyeth a Leaſe to take 


tec n futnro aſ well ag in præſenti, alls a Leaſe fo3 ons peave 03 halte a ytart, &c. 
Tie rralon of this is entdently ſet downe befoze. And againe of dilabilities dans be by I 
hag whereof Littleton hath put two eramples,and ſome in futuro, whereof now he will 


Sett. 357. 


in tze next Section, 


CET plu 
t IS... : ſaid that if ſuch 
tel feoffement ſoft feoffment be made to 


fait a vn home ſole a ſingle man vpon the 


un le condition, x lam 


e Condition, and 


ND many haue 


daunt q ii ad per⸗ before hee hath per- 


— 


13. F. 5. 23.6. 12.6. 1 l 
264.21-Af.88,38. AL pl.7, 
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e which 


in futuro, A. ate 


ol her- huſband 


Of Eftates 


koꝛme meſmelacon- 
dition i pꝛent feme, 
dongues le feoffoz 


et ſes heires main⸗ f 
, tenant poiententer, 


net accoꝛding to the Condition 
"_ ſhall bo charged tire 


En Vn anter 


plight. Plight is an old 


Engliſh woꝛd, and here gni⸗ 


ficth not only the cſtate,but ths. 


habit and qualitie of the land, 
and extendeth to rent charges, 
and to a pollibilitis of Dower. 
Vide Sect, 289. whcre Plight 


is taken fot an eſtate oꝛ inte⸗ 


reſt of and in the land it ſelfe, 
and extendeth not to a Rent 
Charge out of the Land. 

C 4 vn home ſole. 


Foz if the Feoſtee were mar⸗ 
ried at the time of the froffe⸗ 


ment, then the Dower can bee 


no diſabilitie, becauſe the Land 
ſhall remains in ſuch Plighe 


pur ceo que (il feſoit 
eſtate acco2dant ale 


condition, et puis 


mozuſt, donques ia 
keme ſerra endowe, 
et poit reconer (a 
dower per biete de 
dower, dc. et iſlint 
per le pꝛilel del feme 
les tenements ſont 
mis e vn auter plite 
que ne fueront al 
temps del keoffment 
ſur condition, pur 
ceo que adonques 
nul tiel feme fuit 
dowable. ne ſerroit 


dowe per la ley, 


Cc, 


ag it was at the time of the feoffment made vnto him. 


¶ Dongues le 


maintenant ma 
becauſe, if hee hep 
made an eſtate Accor. 
ding to the Condition 
& after diet, thenthe 
wife ſhall be endox. 
ed 5 and may recouer 
her Dower by a Writ 
of Dower , &c, and 
ſo by the taking of; 
wite the Tenement 
bee put in another 
plight then they ven 
at the time of the 
feoffment vpon Cop 
dition, for tha tha 
ho fuch Wife w 
dowable, nor haul 
bee endowed by the 
Law, &c. 


feoffar & ſes heires maintexaut point enter, Ne i 


appeareth, that ſeing that fog this titie oz poſtibilitte the Faoffoz may preſently wier, tht 
beit the wike happen to die befoze the huſband, ſo as thi title oꝛ poſſihiliti tabe ua ait, jd 
the Feoffo: map re-enter, foꝛ the Feoffee being diſabled at any time though the 3 
not, pet the Feoſfoꝝ map re: enter, foz in that caſe, he that diſabled is a0 

herein a diucrſitie is to be obſerued betwennt a diſabiliticfoz a time on the partes the folk 
and a diſabilitie foza time of the part of the Feoffoz. Foz if a man maketh a ini 
vpon condition that the Feoffez befoꝛe ſuch a day ſhall re-enfeoffethe Feolfoz,, the Feela u 


keth wilt, and the wile dpeth bofoze the day, yet may the Feotfo 


z re: enter. 


Hois is if the Feolks vetoze tis dap entreth into U8citgion, and is proteſſed, aud bc 


day is deratgned, pet the Feoffo 


2 may re-enter. 


So it is it the Feolfer befize the day wake a fcoffment in fe, and befoze th day abe 
an eſtate to Him and his Heires, pet the Feoffo2 map re⸗ enter. 


Albeit in theft cafes a certaine day be limited, pet the Feolfe 


being once diſabldis n 


abled. Ind ſo it ts when no time is limited by the parties, but the time is appointed by * 


Law 


But if a man make a keoffment in fee vpon Condition, 


that if the feoffoz 0; his heres fer! 


tertatne ſum me of money bef oe ſuch a day, the Feoffoz.commit C waſan, in ata um rr 
ented, now tu there a diſabilttte on the part of the Feoffoz, 2 he baſh ue bf heb 
be raſtoed befozethe dan he may perfozme the Conditton, as it was 1 
liz. in Commun gaaco in Str Thomas Wiars caſe, which I heardand 


digs 

it is if Qicha diſabiiitie han growne on the part ofthe Feoffee, he Fro, 
ts,fop that ag Littleton ſaith, — the diſabflitie of the Frolfa, 2 
den 


within the time it is ſufficient, foxthat 


b:oken, and the Feet may 
koa it they perfozme 


enter, but ſo it is not by the diſabilitis 
ache t Be 
| perfhamethe Condition beſta the day. Ind to tt is it the teoctoꝛ enter into 


Lib.z. 


the dap ts deruigned 


a meſme le 
(Einer — le 
fee charge la ter⸗ 
= per ſon fait dun 
rent charge deuant 
le perfozmance del 
condition, ou ſoit ob⸗ 
lige en vn eſtatute de 
le Staple,ou ſtatute 
Merchant, en tielx 
caſes le feoffoꝛ et ſes 
heires poyent entrer 
x, Cauſa qua ſupra, 
Car quecunque que 
benuſt a les tenerhts 
le keoltment de le 
fee, eux couient 
altre liables et eſtre 
mis en execution per 
foxce de leſtatute 
Merchant, ou de 
ſtatute del Staple, 
Quzre, Mes quit le 
feoffoz ou ſes heires, 
gur s cauſes auant⸗ 
dis, aueront enter, 
(one ils deuopent, 
come il ſemble, TC, 
donques touts tiels 
tholes' que deuant 
tel entrie puiſſent 
ſroubler ou encum⸗ 
ber leg tenements it⸗ 
lint doneg lur tondi⸗ 
Ac. quant a meſ- 
nes ks tenemtsſont 
ent defeats, 


vpon Condition. 


, he may perfozine 
dan Che (c. ) in this Section are 


eck. 358. 


C | N the ſame man- 
ner it is if the 
Feoffee charge 


Set. z58. 


Condition fen the caule afo;eſald, It fic de ſimili 
r explayned, 


Oyent entrer, (5c. 
And here it is to be 


the land by his Deed 1 


with a rent charge be- 


fore the performance 3 


of the Condition, or 
be bound in a Statute 


chant, in theſe caſes 
the Feoffor and his 
heires may enter, &c. 
Cauſa qua ſupra. For 
whoſocuer commeth 
to the Lands by the 
fcoffaient of the Feot- 
fee, they ought to bee 
lyable, and put inexe- 
cution by force of the 
Statute Merchant, or 
of the Statute Staple. 
Quære. But when the 
Feoffor or his heires 
for the cauſes afore- 
ſaid, ſhall haue entred, 
as it ſeemes, they 
ought, &c. then all 
ſuch things which be- 
fore ſuch entrie might 
trouble or incumber 
the Land ſo giuen 
vpon Condition, &c. 
as to the ſame Land, 
are altogether de fea- 


ted. 


Land ot it, ab initio, pet the 
cauſe of entris — 


Feolko; may . 
And ſoit is if the grant ot᷑ the 
rent charge were made foz 
= and — —— died, be⸗ 
oʒe any payment, pet 
the Feoffoz mayre-entcr. 
— — — — 
u t aga t 
Feoffee wherein debt oz dam⸗ 
mages are recouered, 
C 09s ſoit oblize in 
vn Statute de la Staple, 


&c. It the Feolfee 
be diſſeiled, and after bindet 
himſelke in a Statute Sta⸗ 
ple, oʒ Merchant, oz in a Re⸗ 
cognizance, 0z take wife, this 
is no diſabtlitie in him, foz 
that during the diſſetün, the 
Land is not charged thert⸗ 
with, neyther is the land in 
the hands of the diſletſoꝛ lia⸗ 
bie therenuto, And in that 
caſe it the wife die 03 the Co⸗ 
nuſee releaſe the Mtatute oz 
Recogntzance, and aſter the 
diſſeiſee doth enter, there is no 
diſabilitie at all, becauſe the 
Land was neuer charged 


And it ts — 
Littl. putteth thoſe caſes as 
examples, foz there are ſome 
other dilabtlities tmpiyed, 
that are not here expꝛeſſed. 


The Lend Clifford did hold hig Barony and the Sherifwicke of Weſtmerland ofthe King 


Grand Sertantiein capite, andthe king gaue him Licence that he 


infeoffe thereof 


"Us Chaplyns in fee, fo that they a Lozd Clifford and — 


13. NJ. 7. 23. K 4123. . 
26. E. 3. 73. 20. H. 6. 14. Il v 
li. Wypmngion e . vb grid 


uen dy the ad ot the Feolfee, 
Staple or Statute Mer- the re-enter, | 


Lb. 2 fol. 59. co. 
Tulize Wyzamgions ca/d. 


i8. Vfl... 1.309 
Lab. 2. fol. f. . (t 


wel: cj}. 


18. J. 3. 19. 36. 17. Af p. 10. 
8. H. 5. J. 27. H. 6, 


13. E. q. th. Ce 177. 
. E. 3.414104. 


(25.5. 


Of Eſtates 


Sed. 5 . ge 


males of his body the remainder ouer, gc. the Lo2d Clifford accopding to the | 


the Chapipns, and befoꝛe they made the recormepance the LD Clifford dyed 


» Und it dis ad. 


tre nught enter fox the condition bzoken, Foz in this caſe the 
— hoe _ the gift in tayle to the Lozd C lifford himſelfe, — Were 


any requeſt, foz other wiſe they put 
the ie of the Loꝛd Clifford, then mi 
cence, and that in default of the F 


ſned not the Licence, and if they ſhon:d wake he gk 
the King ſeiſe the Barony,#c. foz defank of a 1 
s. And then the ſame ſheuid not be in the 


and krædome as it was at the time of the feoffment made vpon condition which ia Lade 


obſeruation, 


f Iduowſon vpon condition that the Grantee ſhall x 
the Grants; intaile, Ji this caſe 1f the Church become voyde befoe the regunrgan.” 


requeſt made by the Grantoz, he may take aduantage of the condition, becauſe 


the Aubin 


ſame plight as it was at the tims of the grant vpon condition · And ſo 
(*) Fefeb. 14. EUN II. Die 1 ITY ON in comuni banco, betweens Andrews and Blunt, wh tt 
and obſerued, and Which my Lend Diet hath omitted out of His reps3t of that caſear cas 
foꝛe the Gꝛauteæ in that caſe at his perill muſt regrant it befoze the Church beten bott, c; 


elfe he is dilabled, otherwiſe he hath time during his lite it he be not haſtened 


byrequſt 


It᷑ the Feoſteæ ſuffer a Recouery by default vpon a fapned title, befoze execution ſuns the 
Feoffoz may re-enter fogthis diſability, Et ſic de ſimilibus. 


CE“ en le fait eſt nul Cl 


conaition , Cc. 
either in Deed 02 in Law, 


C Fr lefeoffment eſt 


en tiel force ſicome nul 


tiel fait vſt eſte fait. 
Ind the reaſon hereof is, foz 
that the cftate paſſeth by the 
Ltuerp ofſeifin, Ind in this 
caſc the Feoffoꝛ vpon the de⸗ 
litucrp of ſetfin mult expʒeſſe 
the ſtate to him and his hetres 
02 to the heires of his bo- 
dp, Kc. 

It an agreement be made 
betweenc two, that the onc 
ſhall enfeoffe the other vpon 
condition tu ſurety of the 
payment of cert aine monep, 
and after the Liuerp is made 
to him and his heires genes 
rally, the ſtate is holden by 
ſome to be vpon condition in 
aſmnch as the intent of the 
parties was not changed at 
anp time, but continuedat the 
time of the Liucry. 


If a man make a Charter of fcoffkment in fee, and the feoffoz deliner , 
it but foz life, bnt if the Linery be expzefly foz life, and ails umdang 
kes fimple ſhall paſſe becauſe it hath a reference tothe DM 


Feoffee ſhall 
the Derd the 


C[7em f ferfinn 
22 


Sect. 359. 


Tem, ſi vn home 
fait vn fait de 
keolfment a bn auter, 
X en le fait eſt nul 
condition, ⁊c.⁊ quant 
le feoffoꝛ a luy voyle 
faire liuerie de ſeiſin 
er foꝛce de meſme le 
ait, il kait a luy le li⸗ 
uerie de ſeiſin ſur cer⸗ 
taine condition, en 
ceſt cas rien de les 
tenements palſla per 
le fait, pur ceo que le 
condition neſt com- 
p2tſe deins le fait, a 
le feoffment eſt en 
tiel fozce ſicome nul 
tiel fait vſt eſte fait. 


Sect. 360. 
¶ I Tem ſi feoſtmẽt 
ſoit fait ſur tiel 
condition, 


Lſo if ama mul 

a deed of feof. 
ment to another andin 
the deed there is 15 
condition, &c. & when 
the feoffor will malt 
livery of ſeiſin m 
him by force of the 
ſame deed, hee male 
livery of ſeiſin m 
him vpon certain co 
dition, in this caſe w. 
thing of the tenemt 
paſſeth bythe deedi 
that the condition 
not compriſed wittit 
the deed, & the feof 
ment is in like forces 
if no ſuch deed 
beene made. 


ſeifin fo) itt, 6 


W * 
C Ale be wi 


Lib.z. 

condition, q le feolfee 
ne alienera la terre a 
aulluy, ceſt conditi⸗ 
aneſt voide, pur ceo 
que quant home el 
mfeoffe de terres 
ou tenements il ad 
power de eux aliener 
aaſcun perſon per 1a 
ley, Car (i tiel con⸗ 
dition lerroit bone 
donque la condition 
[ny ouſteroit de tout 
le power que la ley 
luy dona, le quel ſer⸗ 
toit enconter reaſon, 
xpur ceo tiel conditi⸗ 
on eſt bolde. 


vpon Condition. 


vpon this condition 
that the feoffee ſhall 
not alien the land to 
any, this condition is 
voide, becauſe when a 
man is infeoffed of 
lands or tenements he 
hath power to alien 
them to any perſon by 
the law. for if ſuch a 
condition ſhould bee 
good, then the cõditi- 
on ſhould ouſtè him of 
all the power which 
the law giues him, 
which ſhould bee a- 
gainſt reaſon, & there- 
fore ſuch a condition 
is voide. 


Sed. 361. 


the likt Law is of a denſe in 
kee vpon condition that the 
Deuiſe ſhall not alten, the 
condition is votde, and ſs it is 
of a grant, releaſe, confirma- 
tion 02 any other connepance 
whereby a fee imple doth 
paſſe. Foz it is abſurd and 
repugnant to reaſon that hee, 
that hath no poſltbiitry ts 
the land reuert to Him, 
reſtratne his Fcolfee in 

fee ſimple of all his power co 
alten. Ind ſoit is if a man 
be poſſefled of a Leaſe fo; 
peaxres, 02 of a hozſe,oz of any 
other chattell reall 02 perſo⸗ 
nall, and gtye oz ſell his 
whole intereſt , oꝛ pꝛopertie 
therein vyon condition that 
the Donee oꝛ Mende ſhall not 
alten the ſame , the ſame is 
voide, becauſc his Whole in⸗ 
tereſt and pꝛopertie is ont of 
him, ſo as he hath no poſſidts 
lity of a Neuerter, and it is a- 
gainſt Trude and Traffique, 
and bargaintng and contrac 


223 


21. J. 6. 4.4. N. H. 7 1. 
33. JI. 23. Ded & 
Ku. 39.134. 13 H . 


Aneta ex abſu an 
FA. Seck. 22. 5 


ding betweene man and man: and it is within the reaſon of our Zuthoꝛ that it ſhould ouſter 
him of all power gtuen to him. lniquum eſt ingenuis hominibus non eſſe liberam rerum ſua- 
rum alienatiorem, and Reium ſuatum quilibet eilt moderator, & arbitor. Ind agatne, Regu- 
lariter non valet ya ctum de re mea non alenanda. But theſe are to be vnderſtœd of condit ian 
annered to the grant oz ſale it ſelfe in reſpec of the ccpugnancie, and not to any other collaterall 
thing,as hereafter ſhall appcare, where our Þuthoz putteth his cals of a fcoffment of land, 
thatis put but foz an example: fo: if a man be ſeiſed of a Seigniap oz a Rent, oz an Þd- 
nowſon oꝛ Common oz any other inheritance that ipeth in grant, and by his Dede granteth 
the lame to a man and to his hepzes vpon condition that he tall not alien, this condition ts 
baide, But ſome haue ſatd that a man may grant a Rent charge newly created ont of lands 
to a man and to his hepz2s vpon condition that he ſhall not alten that, that is god, becauſe the 
rent is of his owne creation, but this is againſt the reaſon and opinton of our Puthoz, and 
againſt the height and purity of a fee ſimple. 

I manbefoze the Statute of Quia Emptores terrarum might haue made a feoffment in fee, 
and added further, That if hee 02 Hig hetres did alten without Licence that he ſhonld pay a fine, 
that this had bene god. And ſo it is ſatd,that then the Lozd might haue reſtrained the;aliena- 
non of his Tenant by condition, becauſe the Lozd had a poſſivilitie of reuerter, and fo it ig 
in the Kings caſe at this day becauſe he may reſern? a tenure to himſelfe. 

If A. be ſeiſed of Blacke acrein fee, and B. infeoffeth him of white acre vpon condition 
that A. hall not a ien Blacke acre, the condition is god, foz the condition is annexed to other 
land and ouſteth not the Feoffee of his power to alien the land whereof the feoffment is made, 
and io no repugnancy to the ſtate paſſed by the feoffment, and ſo it is of gifts oz ſales of 


Chattells realis oz per ſonalls. 
Seck. 361. 


C Vt if the conditi- 

tion ſoit tiel, on be ſuch that the 
que le feoffee ne alie= feffee ſhall not alien to 
nera a vn tiel, noſ= ſuch a one, naming his 
mant ſon noſme, ou name, or to any of his 


RRR 3 


14. H. 41 3-H. 7 23. 


11. H. 7.8 L. 5. 
56, NA caſe. 


Eg lik condi⸗ F a feoffment in f bet 


PI. = 77. . H. . 10. l. 
21... %. 4. 


Lib.z. 


1. R.9.11.D#.6 
Sd. 1234 13. H.. 33. 


Dralle, ld. 1 fo 11.4 


NB. AJ. 24. Lib. 6. 40. 41. 


Mildmaye: caſc. 
21. H. 5. 33. 13. N. 7. 23. 
21. H. 7. 1 I. 


Vid. Sea.: 20. 


1. N. 6. 33. 13. H.. 23.24. 
27. N. . 7. 15. 31. Hl. f. 
Dir 4. 


Die, ;. M. f. f.. 48.45 


(As. v. 

Futho; is woꝛthy of obſere 
— Ind in this caſe if 
the Feoffee enfeoffe I. N. of 
entent and purpoſe that he 
ſhall enkesffe 1.5. ſome hold 
that this is a breach of the 
condition, feꝛ Quando aliquid 
rohibetur fieri, ditecto prohi- 
en & per obliquum. 

Ik a feoffment bee made 
vpon condition that the Feof- 
tet ſhall not alien tn Mozt- 


* 
Of Eſtates 


a aſcun 5 ſes hey2es, 
ou de iſſnes d vn tiel, 
dic. ou huiuſmodi leg 
q̃ux conditios ne tol⸗ 
lent tout la power 
dalienation del feof= 
kee it. donq; tiel con- 
dition eſt bone. 


Kedt. zoꝛ. 


heires, or of the ; 

of ſuch a ag 
the like, which condi. 
tions doe nor take 3. 
way all power ot lie. 
nation from the ſeof. 
fee, &c. then ſuchcon. 
dition is good. 


maine, this is god, becaule ſuch alienation is ohibited by Law, and Whetlanmm 
is pꝛohibued by the Law , map be prohibited by condition, bee it Malum prob btum, 
oz malum in ſe. In ancient deedsof feoffment in fec there was moſt commonly a clauſt, Quod 


ſicitum fit donatoriorem datam dare vel vendere cui yoluerit exceptis yiris religiolis & lud ah 


* 


Ote the dou⸗ 
CN ble —_— in ics C 


gail conftruction 
Hall not hinder the negatine, 
viz. Sub conditione quod ipſi 
nec heredes ſui non alienarẽt. 
Ind therefoze the Gramma⸗ 
ticall conſtruction is not al- 
wapes in iudgement of Law 
to be followed. 


¶ Forſque pur lour 


vies demeſne. cc. And 
pet if a man make a gift in 
taile vpon condition that hee 
ſhall not make a Lcaſe foz his 


owne life, albeit the ſtate be 


lawfull pet the conditton is 
good; becauſe the reuerũon is 
in the Donoꝛ. Þs if a man 
make a Leaſe foz life oz pears 
bpon condition, that thep 
hall not grant ouer their e⸗ 
ſtate oz let the land to others, 
this ts god, and pet the 
grant oz Leaſe ſhould bee 
lawfull. Jfa man make a 
a giłt in taile vpon condition 
that he ſhall not make a Leaſe 
foz thꝛee liues oz 21, peates 
accoꝛding to the Statute of 
32. H. s. the condition is god, 


Section 362. 


Tem, ſi tene⸗ 
mẽts ſotent do⸗ 
nes en k tait᷑ (ur 
tiel condition, que le 
tenant en le taile ne 
ſes hey2es ne aliene⸗ 
ront en fee, ne en le 
taile, ne pur terme 
dauter vie, foꝛſq; pur 
lour vies demeſne , 
xc, tiel condition eſt 
bone, Et la cauſe eſt. 
pur ceo que quant il 
fiſt ttel alienation 4 
diſcontinuance de le 
taile, il fait le tontra⸗ 
rie a lentent le do⸗ 
noꝛ, pur que leſtatute 
de W. 2. cap. 1. fuit 
fait, per quel eſtatute 
les eſtat es en le taile 
ſont oꝛ deines. 


AL if lands bee 

giuen in taile vp. 
on condition, that the 
tenant in taile nor his 
heires ſhall not alien 
in fee, nor in taile nor 
for terme of another; 
life but only for thei 
owne lives, &c. ſuch 
condition is good. 
And the reaſon is for 
that when hee maketh 
ſuch alienation and 
diſcontinuance of the 
entaile, hee doth cot. 
trary to the intent of 
the donor, for which 
the ſtatute of Wa. 
cab. 1. Was made, by 
which ſtatute the t. 
ſtates in taile are o. 


dained. 


foz the Statute doth gtue him power to make ſuch Leaſes which may be reffratned by cande⸗ 
tion, and by his owne agreement, foz this power is not incident to the eſtate, but ginen (0 
him collaterally by the Ac accoꝛding to that rule of Law, Quilibet poteſt renunciare dun fie 


ſe int roducto. 


Quant il fiſt tiel alienation & diſcontinuance del flate taile. Ind 
therefoze if a gift in taile be made vpon condition, That the Donee , dc. fhall not alles, 


coudttion is god to ſome tutents,and vopd to ſome * foz as to ail thoſe alienation 
mount to any diſcontinuance of the ſtate taile, (ag Litt]tcton here ſpeaketh,) 02 if 


— 


Statute ot Weſtminſter 2. the condition ts god without queſtion. But as to 8 common 


couerie the condition is voyd, becauſe this is no diſcontinuance, but a barre , and 


comm! 
— 


C 
(0! 
1 
li 
” 
et! 
en 
di 
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or his 
t alien 
le not 


good 
is for 
naketh 
| and 
of the 
h cot- 
ent of 
which 

. z. 
e, by 
the &- 
e ot. 


Lib.z. vpon Condition. SeF.z6z- 


not reftrained by the ſaid Statute. of W. 2. Ind ther 
- MR — 


none tothe eſtate tale, fox it (fo be obſerued, that to 's inci⸗ 


dats, Firſt, Co be diſpuntſhed of walt. Secam, That the Wife of the Doxes in Tale. 


da endowed. Thirdly, That the huſband of a Feme Doe aftor Aue han be mau 
tothe Cure ourthip, That Tenant in tatle way a common reconeris : and theres 
fac if a man make a gift in Tatle, vpon condition fo him of any of thels cents, 
theconditton is repugnant and vayd tn Aw. Ind it is to boch ſerned, that a collateral wars 
cantte 038 lineal with aflets in reſpect of the recompencs, reſtrained by the Statute of: 
Donis condiuonalibus, no moze ta the common recourrie in -of the intended recampence. 
Ind Littleton to the intent to excluds che common ſgith, Tel al ienation d dilconti- 
-uance, toyning them together. : E e . 

Ita man veſoze the Statute of Donis conditionalibus, had made o gift to a mam and to the 
jetres of his bodte, vpon condition That after Iſſue hee ſhould not haue power to ſell; this 
condition ſhould hane been repugnant and voyd. Pari ratione, after the Statute a man makes a 
gift in tatle; the Law cocire gtues him power to ſuffer a common recouerte , therefozc to adde a 
Condition, That he ſhall haue no power toſuffer a common recouerie. is repugnant and voyd. 

Ita man make a Feoffement to a Baron and Feme in fee, vpon condition, That they ſhall 
nt alten, to ſome intent thts ts god, and to ſome intent it is voyd: foꝛ to reſtraine an alienati⸗ 
on by Feoffement, oz altenation by Deed, it is god, betauſe ſuch an Jlienation ts toztious and 


is res. 


22.4. 


— 


23. F. . 19 17 E. 33. Tic. 


td 13.H 5.24 6. 


10. H. 7. It. 13.H.7.23. 
£15.6. 41.6. in Sir _intbene 


vapdazle ;but to reſtratne their I lianation by Fine is repugnant and vopd, becauſe it is laws 


full and vnauoydable. 


Mildemayer caſe tb. ſur 4. 


Itis ſapd, That if a man inſgoffe an Enfant in Fee, vpou condition, That he ſhall not 
alin, this is good to reſtraine A'tenationg during his minoꝛitte, but not after his full age. 

It is likewiſe \*pd, That a man by Ricence map giue Land to a Biſhop and his Succeſs D.., & Student 4. 
(ns, ojtoan Xbbot and his Sucteſſoꝝs, and ad a Condittan 106. Chat they Ha] not without 


the conſent of their Chapitcr 92 Couent, alten. becauſe it Was intended a Morandi: 
that it ſhould foz cucr continue in thar Sea oꝛ houſe, foꝛ that chey had it en auter droit, 


gtous and god ves. 


C Lefatute de W.2. cap. I. Hereby it appeareth , That what ſoe⸗ 
| — by the intent of any Þ of Pazlizuent,may be wobhibited by condition , ag 


C Car il eſt pꝛoue 
per les parols 
tompꝛiſeg en meſme 
Leſtatute, que la vo⸗ 
lnt del donoꝛ en tiels 
tales ſerroit obſerue, 
> quaunt le Tenant 
ele Taile fait tiel 
uance il fait 

le tontrarie a ceo. ⁊c. 
Et auxy en eſtates 
ink taile daſcun Te⸗ 
nement s, quant k re⸗ 
uerſton de fee ſimple, 
du remainder en Fee 
llmple eſt en auters 
perſons, quaunt tiel 
diſcontinuant ẽ fait, 
donqueg le fee ſimpkł 


Sedlion 363. 
For it is prooued by 


the words compri- 
ſed in the ſame ſtatute, 


t is, 
reli⸗ 


10. H. v7. 11 V. & Lind. 
121. 13.7 23. 


Vani le rewerfo- 
an ou rem en fee 


That the will of the N 


Donor in - ſuch caſes 
ſhall be obſerued, and 
when the Tenaunt in 
Taile maketh ſuch diſ- 
continuance, hee doth 
contrarie to that, &c. 
And alfo in eſtates in 
Taile of any Tene- 
ments, whenthe Re- 
uerſion of the Fee ſim- 

le, or the remainder 
of the Fee ſimple ĩs in 
other perſons, when 
ſuch difcontinuance is 
made, rhe the fee ſim- 


ir H. 7.6. 11 .. 1 14 
Dyerr.& 13 Ti eu 


127.6. 
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Kd. 36. , 


eſt ple in the remainder i 


Lib.z. 
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C Lienont, 
. Et 
anxy ſi touts les I. 


ſues ſont morts, 


tleton purpoſelp made 
parcell ofthe Conditi⸗ 
on in the Copulatiue, 
that the Tenant in 
Tatle (houid alien, ec. 
Foz if a giſt in Taile 
be made to a man and 
to the heirs of his bo- 
die, and if he die with⸗ 
out hetres of his bodp, 
thy then the Donoz 
and his Herres ſhall 


Et pur diſcontinued. Andy. 
5 ceo que ł Tenant en cauſe Tenant in Tayl 
with tale ne fert tiel choſe ſhall doc no ſuch thing 


Section 364. 


C Tem home poit 
doner Terres en 
taile, (ur tiel con⸗ 

dition, Que (i le tenant 

en le Taile ou ſes hes 
altenont en fee, ou en 
taile ou pur terme dau⸗ 
ter vie, c. et auxy que 
ſi touts liſſues veig⸗ 
nants del Tenant en le 
taile ſoient mo2ts ſans 
iſſue, que adonques bñ 
lirroit al donoꝛ et a ſes 
heires de enter, ac. Et 
per tiel voy le doit de 


le taile poet eſtre ſalue 


apꝛes diſcontinuanẽ al 


conſequently iſſue en le taile, ſi aſtun 


y ſoit, iſſint que per voy. 


dentre del Donoꝛ, ou de 
ſes heires le taile ne ßt᷑ 
my defeat per tiel con⸗ 
dition: Quære hoc. Et 


vncoze ſi le Tenant en y 


E taile en ceo caſe, ou ſes 
heires font aſcun dif- 
continuance, celny en le 
reuerſlon ou ſes heires, 
apꝛes ceo que le taile eſt 
determine, pur default 


de illue,xc, popent enter 
en 


ofthis 


Lſo a man may giue 
lands in Taile vpon 
ſuch condition. tha 
if the Tenant in Taile or 
his heires alien in fee or 
in taile, or for termed 
another mans life. &, 


and alſo that if all the II. 


ſues comming of the 
Tenant in Taile, bee dead 
without Iſſue, that then 
it ſhall be lawfull for the 
Donor and for his hein 
to enter, &c. And by 
this way the right of the 
taile may bee ſaued after 
diſcontinuance, to the 
iſſue in taile, if there be 
any: ſo as by way of c. 
trie of the Donor or df 
his heires, cheraile ſu 
not bee defeated by ſuc 
conditiõ: Quart bac. fn 
et if the tenant in tile in 
this Caſe, or his Heites, 
make any diſcontinur 
ance, he in the 

on, or his Heyres, 4 
that the Taile is dete. 
mined for default of l 
ſue, &c. may enter me 


TRT SST SSN T8 


vpon Condition. 


the Land by force of 
the ſame Condition, 
and ſhall not bee com- 
pelled ro ſue a Writ dee 


de fozmdon en le re= of Formedon in the in capie in hy ns to 
reuerter. d Littleton expzeſſely 
nerter. ſaith, that the Donoz and 
ks heires after the diſcontinnance, and after that tin effate taple is determincd,may re-enter, 
vhiH1s the intention and true meaning of Litilcton in this piace. And where it is ſaid in 
this Section (Quzre hoc.) this is added by ſome that vnderſteod not this caſe, and is not in 
the original. 
ote, that in a Conditton conſilting of diuers parts tn the contuntiue , as here in the caſe 
of —__ both parts muſt be perfozmed, accoꝛding to the old rule, (a) Si plures — 
aſcnptæ fuerunt donation coniunctim omnibus eſt parendum & ad veritatem copulatiue requi- 
tut quod vttaque pars ſit vera. But otherwiſe it iy When the Condition is in the diliunctine, 
tn tho fame Tuthoꝝ in that caſeſayth, Si diuiſim cuiliber , vel alteri corum ſatis eſt obtempe- 
tue. Et in q ſiunctiun ſufficit alteram partem eſſe veram. What then ik the Condition 02 
1unucatton be both in the Contanetine and Diſtanctiue : as if a nan make a Reale to the Huf⸗ 
tam and wife ten the tearme of one and twentie peares, if the Huſband and wife 02 any Chiid 
tetiwane them ſo len g I all !tue,and then the Wife dieth withont ilue,ſha!l the Leaſe determine, 
8: continue during the life of the duſband ? And the anſwere is, that it ſhall continue, foz the 
duumatue referreth to the Whole, and diſſopneth not only the latter part as to the Child; dut 
lots the Baron and Fenn ſo as the lence ts, if the Baron, em, 63 any Childe ſhall ſo 


en Une. 
(b) Fndſo it is if an ble be limited tocertains perſons , untili A. ſhall come from beyond 
Se and attatne vnto his fullage, oz die, if he doe come from beyond Sta, 93 attatne to his 


Sed. 365. 


but added, and die without tf- 
Pte eng oe 
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(a) R . 2. fol ty, 
vide P/. Cem, 6. in Wim 
be def caſe. & fe. 197, m Pal. 
mer ten ca/e. 


Lacta vi e. 


Seit was ad whged in ( ommu- 
ns Banco paſch.;o. Fu 1nter 
Bald & ( och+ cn 
744. enn. «aſe, 


(b) Hill 35. Fl: en rreſpaſſe 

— Alnrdent vers 
. V aux [6 adrndged mn the 

Kings Zeneh, 8 


Section 365. 


C] Ton, homene 
poit pleder en 
neun action, que e⸗ 
fate fuit fait en fee, 


Lſo a man cannot 
plead in any acti- 
on, that an eſtate was 
made in fee, or in fee 


39. E. 3. 23. 4. . 3.4 
9. E. 4. 25.6. 26.4 6. M. 7. f. b. 
11. F. 7. 22.5. 7. H. 8. 5. 
14.4. B. 22.0. 36. 1. 
(a) A. 10%. 92. Dede 
Layfi:lds caſe. 


tayle, or for tearme of 
life vpon Condition, 
if hee doth not vouch 


du en fee taile, ou pur 
terme de vie, cur con⸗ 


7. E. 3. 35. 25. C. 3. 4m. 
41. E. 3. to. ce. 


ſhewed fozth (2) tn Court. 
Ind the reaſon why the deed 
ſhalt bee ſhewed koꝛth to the 


dition, fil ne voucha 
bnreco2d deceo, on 
monſtra vn eſcript 
(outhſeale, pꝛouant 
meſme la condition. 
Car il eſt vn comon 

n, que home 
per plee ne defeatera 
anmeſtate ö frank= 
tenement per foxce 
daſcun tiel condition 


(non que il monſtra 


lep20ofe de condtti⸗ 
M en elcript, xc, (i= 


a Record of this, or 
ſhew a writing vnder 
Scale , proouing the 
ſame Condition. For 
it is a common lear- 
ning, that a man by 
plea ſhall not defeat a- 
ny eſtate of freehold 
by force of any ſuch 
Condition, vnleſſe he 
ſhewerh the proofe of 
the Condition in wri- 
ting, &c. — 
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Lib.z. (u. 5. Of Eſtates | SefQ.365, 
ſufficient in Law , and that non que ceo ſoit en in ſome ſpecial] cat 
— — a  aſcuns eſpeciall ca= & c. But of Chanel, 
{ the Deed appeared to bee ſe g, dt. Mes De chat⸗ reals, as ofa Lealetor 


Ane, be Jabges ods tels reals come de yeares, oro gray, 


view, the lens fait a terme Wards made by Cz. 
2 But ofiat= Hang, ou de grants deins in e 
ter time, the Jung try de gards fait per ſuch like, &. 
eft that to the Jurozs to try ) aman 
Werder the rang c inter- gardeins in chiual= may plead tha ſuch 
0 bekexe the deune Tie, f. hutulmodi, c. Leaſes or grants were 
And there is a difference home poit pleder que made vpon Condit 
betweene a rent, and a re- tielg leaſes ou grats &c. without ſhewi 


a eaſe fogte — may ber fueront faits ſurco= any writing of the 


reſerved without Dod,buta CER — > comers Sointhe 
ondicion with a re-enr's, ſtre afcun eſcript de ſame manner 2 

reſerue le ee man 

— — 8 8 le condition, Iſſint may doe of gifts a4 

C E(cript de ſouth en meſme le maner Grants of Char 

14cm, ale. Which Littleton home poit faire de Perſonals , and d 

Pagans, intende:htovea Ded vnder dones # grants de Contracts perſonds, 


6. A. 2.6. 18. 
28 Denis, en ſaid Lieeleron , chattels Perſonals à &c. 
A Deed poder — Foz de contracts perſo- 
h the Deed bee inrolled, 
22 cannot plead the in⸗ nals, fc, 
rolment thereof , though it hee of recoꝛd. And though it be exewplified vnder the great Hauk 
(b) Vide 32 H. t. „ T (b) yet mult he ſhew fozththe Dæd it ſelfe vnder Deale as . iitleton here ſauh, dung. 
Fr. 12. H. v. 13. b. exemplification,. Ind ſo when Littleton wzote,no Conſtat oz inſpexi mus, of the Kings kt 
ters Patents Were auayleab le to be ſhe wed fozth in Court, but the Letters Patents the 
ſelues vnder Seale. Foz both the Con ſtat and inſpex1mus are but eremplifications of thets 
rolment of the Charters, oz Letters Patents: and this appeareth by the reſolution of tun 
ce) 3.& „L.. 4 — ſeutrall (c) Paritaments, one holden tm the third and fourth peare of King Fdwats thei, 
13.Elg.0ap.6. and the other in the thirtanth peare of Queene Elizabeth. But no by thole Statutes th 
exemplikcation oz Conſtat vnderthe great Seale of the inrolment of any Letters Sous 
made fince the fourth day of Febznarte, Anno 27.H.8. oz after to be made, ſhall be 5 
ve pleaded and ſhewed keꝛth in Court; aſwell againſt the Ring, as any other perſon by th 
(d) Dye. 1. CEC 167. Patentes themlelnes (whereof there was ſome doubt (d) concetned vpon the ſald Htatutes 
E. c.) and by all and enery other perſon and perſons clapming by from oz vnder them. with 
Statutes are generall and beneficiail , and eſpecially the I of 13.Eliz. foz that extends ul 
only to Lands, Tenements, and Hereditaments, but to euery other thing whatſoruer, w 
ought to be fauourably conſtrued foz aduancement of the remedie and right of the ſubiet. 
(e) LAB. 1. 11 ho Trim Thedifference betweene a Conſtat, Inſpeximus, and a Vidimus pou may reade (c) t 
ce1cafh, Vide Pagerrafe vis in Pages Caſe. But none ofthemby Law onght to be had, but only of the tnroiment alm 


fare. - and not of a Deed oz any other waiting that is not of Recozd, and no Ded, ic. can be mi 
vnleſle it be duly and lawfully acknowledged. 


33-C.1.gord.162. 20.E-3- ( S; non que ſoit en aſcun e eciall cdles Fc. ereby is implyed 
en dall. that iF a Gardeintn Chivalrie in the "ul of the _ entreth 4. * 
plead the ſtate dyon Condition without chewing of any Deed, becauſchis itt unn 
00 70. .; e e ſo it ts(f)of a Tenant by Statute Merchant oz Htaple, 6 mu 
30. N. 7. . egit. 
| Likewiſe Tenant in Dower ſhall pleada Condition, gc. v chewing of the Dm 
47-15-11. 43; A thereaſon of theſeandthe like Caſes, u fox that the Low doch crete the s © 
ar: 11.6.4.H.6.1 7. K. g. 3. they core not in by him that entred fo the Condition bzoken, fo as they might prend 
5 th 
3-8.6.21. 33.4.6. the ſhewing ofthe Ded, but they come to the Land by authozttie of Law , and that 
t4-tl.8.8, law will allow them ts plead the Condition without ſye wing of it, 


(f) 80 


vpon Condition. ec. 366. 


Lozd by eſcheat albeit his eſtate bs created by Law (hall not plead a Condition 

hold without ſhewing of it, becauſe the Derde doth belong vnto him. 
1 Tenant dy the curteũe Gall not (g) pleads a conditton made by his wife, and a re-entry 
tu the condition bꝛok en Without ſhewing the Deed, foz albeit his eftate be created by Law, 
pe: he Law pꝛeſumeth that he had the poſleſſton of the Deedeg and Enidences belonging to 


wife. 

10 But Leſſes foꝛ peares and all others that clatme by any Conuepance from the partie 
g talkific as ſeruant by Commandement, fc. mult ſhewe the Deede, 

(i) K. bzought an Eiectione hrma agatnlt E.foz Etccting him out of the Manno of D. 
which he held foz terme of pcares of the demilc of C. E. the Defendant pleaded that B.gaus the 
(ad Manno to P. and Catherine his wife in taple who had iſſue E. the Defendant, and after 
the Doners infeoffed ©. of the Mannoz vpon condition that hee ſhould demiſe the Mannoz 
fy; ptarts to R. the Platntife, the remainder tothe huſband and to the Wike,#c. C. did demiſe 
theland to R. the Plaintife foz pearcs but kept the reuerũon to himſelfe, wherefoze Catherine 
after the deceaſe of her huſband entred vpon the Platntife,#c. foz the condition bꝛoken, and 
died, after whoſe deceaſe the land diſcended to E. the iſſue in tatle. c now defendant, iudge⸗ 
ment 0 action, exception was taken againſt this plea becauſc E. the Def. maintained his en⸗ 
i dy foꝛce of a condition bꝛoken, and ſhewed koꝛth no Deed, $ the plea was ruled to be god, 
decauſe the thing was exec ted, and therefoze hee need not ſhew koꝛth the Deed, Nota the 
Defendant being tfiue in taile was remitted to the eſtate tatle, 

Ina Precipe quod reddat agatn(t S. who pleaded that |. wag ſeiſed, and infeoffed him in 
Yozzage vpon condition of payment of certaine monep at a day, and ſaid that R. paid the 
money at the day, and entred iudgement of the wit: exception was taken to this plea fo 
that he ſhewed fozth no Deed of the conditton, and it was ruled that he need not ſhew fczth 
the Ded foz twocauſcs. . That he ought not to ſhew any Dead to the Demandant becauſe 
the Demandant is a ſtranger. 2. It might be when R patd the money, and the condition per⸗ 
fozmed, that the Deed was rebatled to R. and thereupon the plea was adindged god, and the 
wW2ztt abated. 

It land be mozgaged vpon condition, and the Moꝛgags letteth the lands foz peares, reſer⸗ 
ung a rent, the condition is perfoꝛmed the Moꝛgage re⸗ enters, in an action of debt bꝛought 
foz the rent the Leſles ſhall pleade the condition and the re⸗ entrie without ſhe wing fozth anp 


In an Iſliſe the Tenant pleades a feoffment of the Inceſter of the Plaintife vnts him c. 
the Platntife ſaith that the feoſtment was vpon con dition, ⁊c. and that the condition was bꝛo⸗ 
dun. and pltads a re⸗entrie, and that the Tenant entred and toke a wap the Cheſt in which 
the Deed was and pet detameth the ſame, the Plaint ile ſhall not in this caſe be enfoꝛced to 


ſew the Deed, a 
It a woman gtue lands to a man and his heires by Derde oz without generally, ſhe may in 
pleading auerre the ſame to be Cauſa matrimonij prelocur!,albeit ſhe hath nothing in w2iting 


do pꝛone the ſame, the reaſon whereof ſee Sect. 330. 
C Hes des chattels realls ſicome leaſe fait a volunt a. terme des ans, Cc. 
This is apparant. 


Sect. 366. 


CI Tem toment que Lſo albeit a man ¶ X/ Erditor ver- 


de en aſcun acti⸗ cannot in any acti- diet de 12. 
on ne poit pleder vn on plead a condition homes. Veredictum 


condition que tou= which toucheth & con- „ 
cha x conterna frank⸗ cernes a freehold with- gjgum. Et tant ad que. 
tenement ſaung mon⸗ out ſhewing writing of ſtionem juris, non reſpon 


dent juratof, ſed judices : 


ſirer eſcript de ceo. this as is aforeſaid 
GO Vet à p, ad queſtion facti 
come eſt auantdit, vn⸗ man may be aided vpon non 8 


coe home poit eſtre ſuch a condition by the {<4 jvratores. Foz Jurozs 
aideſur tiel condition verdict of 12. men ta- — — Fg 


per verdict de xi. höeg len at _ in an aſſiſe tadge 2 — won 5 
Il 2 
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(ft) 11. N 6. . ſupra, 


(g) 3 5- H.5. vb 


(h) 14H . 8. en 


(1) 44+ E. 3. 22 


See after this cer. 
Sede 3586. * 


11. F. 3. . Arq, . 
14.175. . E. 3.8. 


45 E. 3. S. b. Tub. 


10. F. 4 9.6. 43. C. 3. 
Did. 10. E. 2.4 
St mile in Dower, 


11. Z. t. Fefe or 
fa. 114. T. 5. 205.6. 
13. R. 2. Nh, fait: 
165. 4 F. 431. C.. 
11. H. 7. 21. F. 6. Hl. 7. . 
9. E. 4.25 26. 14% 11. 
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(1) Tris. 33. F. i. C 
N Nen. is Theſanr, 


ne 
164.165. 3. C. 3. C 274. 
186. 27. 44. E. 3. A. 

1. I. 3. C. 451, 


(A5. 5. 
fac, fo: Ex ſaſto Ius o- 


ritur. | 


C Priſe «large. 
There be two kindes of 
ver dis; vz. one gene; 
tall, and another at large 
oz eſpeciall. s in an 
Iſfſiſe of Nouel diſſeiſin 
bzonght by A. agatuſt B. 
the Plaiuttfe makes his 
plaint, Quod B. diſſeiſiuit 
eũ de 20. acris tertæ cum 
pertinentijs , the Tenant 
pleades, Quoc ipſe nul- 
lam iniuriam ſeu diſſeiſi- 
nam ptæfato A. inde fe- 
cir, &c. the recognitozs 
of the Alliſe doe linde 
Quod prædict. A. iniuſte 
& ſine iudicio difleifivit 
ptædict. B. de prædict. 20. 
acris terre cum pertinent. 
& c. This is à generall 
vcrdict. The like law it- 
is if they finde it nega⸗ 
ttuelp. And 1 ittleton 
here putteth a caſe of a 
Uerdic at large oꝛ a ſpt⸗ 
ciall Merdick, and it is 
thercfoze called a ſpectall 
Uerdic oz a Uerdic at 
large, becauſe they finde 
the ſpectall matter at 
lar ge, and leaue the iudge⸗ 
ment of Law thereupon 
to the Court, of which 
kinde of Uerdic it us 
ſaid, (I) Omnis concluſio 
bom & veri iudicij ſequi- 
tur ex bonis & veris pre- 
miſſis & dictis Iurato- 
rum. 

Ind though Littleton 
here putteth his caſe of a 
Uerdic at large vpon a 
generall iſſue ( which in 
the caſe hee puts it was 
neceſſary foꝛ the Tenant 
to pleade ) pet when if 
ſue is topned vpon ſome 
ſpectall point, the Jury, 
as ſhall be ſaid hereafter 
in this Scctton map 
finde the ſpectall matter, 
tf it be doubtfull in Law, 
koꝛ as much doubt may 
ariſe vpon one point vp⸗ 
on the ſpeciall iſſue as 
bpon the generall iſſue. 
And ag a ſpecial! verdict 
map bs found in Comen 


Of Eſtates 


ile al en Aſſiſe 
3 Nouel dieiln, ou 
en aſcun auter action, 
lou les Juſtices voi⸗ 
lent pꝛender le verdict 
de rij. Juro2s alarge. 
Sicom̃e mittomus q 
home ſeiſie de certatne 
terre en fee, leſſa meſm̃ 
la terre a vn autet pur 
terme de vie ſans fait, 
ſur condition ö render 
al leſſo2 vn certeine 
rent, # pur default de 
paiment vn re-entrie, 
xc, per fo2ce de quel le 
leſſee eſt ſeiſie come de 
kranktenemẽt et puis 
E rent eſt aderere,p que 
le leſſoꝛ enter en la fre, 
et puis le leſſee arraig 
bn Aſſile de Nouel dil- 
{ciſin, de la terre en⸗ 
uers le leſſoz, le quel 
plede q il fiſt nul tozt, 
ne nul diſſeiſin, et ſur 
ceo, laſſiſe ſoit pꝛiſe, en 
ceſt caſe les Recogni- 
tozs del aſſiſe poyent 
dire et render a les 
Juſtices lour verdict 
alarge (ur tout le mat⸗ 
ter, come adire que le 
defendant fuit ſeiſie de 
la terre en ſon demeſſi 
come de kee, et iſſint ſei⸗ 
lie meſme la terre leſſe 
al plaintife pur terme 
de ſa vie.rendat al leſ- 
ſour tiel annuel rent 
patable a tiel feaſt, ac. 
ſur tiel condition, que 
file rent fuit aderere a 
alcun tiel feaſt a que 


doit 


"LOR 
any other I ae 
the luſtices will take 
the verdict of 12.[urors 
at large. As Put the cafe 
a man ſeiſed of cettane 
land in fee letterh the 
lame land to another for 
terme of life withou 
deed vpon condition 9 
render to the leſſor | 
ceitaine rent, and for 
de fault of payment, x 
re- entrie, &c. by force 
whereof the leſſee i; 
ſeiſed as of treehold, 
and after the rent is be. 
hinde, by which the 
leſſor entreth into the 
land, and after the leſſe 
arraigne an Aſſile of 
Nowel Diſſeiſin, of the 
land againſt the lefſor, 
who pleads that he di 
no wrong nor difſeiſn, 
and vpon this, the Ae 
is taken; in this caſette 
Recognitors of the Al 
ſiſe may ſay and tende 
to the Iuſtices theit ve. 
dict at large vpon tie 
whole matter, as tolay 
that the defendant ws 
ſeiſed of the land ini 
demeſne as of fee, and 
ſo ſeiſed, lette the ſane 
land to the plaintife for 
terme of his life ref- 
dring to the leſſot ſuch 
a yearely rent payad!: 
at ſuch a feaſt, &c. pol 
ſuch condition that if 
the rent were behindeZ 
any ſuch feaſt 2 whia 


SSS Aas MH 


* 
2 


mes le rent fuit ade⸗ 
te a tiel feaſt, ac. per 
que le leſloꝛ entra en 
e terte ſurle poſſeſſion 
le leſſee et pꝛieroit le 


diſcretion de les Ju⸗ p 


ſtites, ſi ceo ſoit vn dil⸗ 
ſein fait al plaintife 
on nemy, donque ß ceo 
que appiert a les Ju- 
tices. que ceo fuit nul 
dilleiſin fait al plain⸗ 
tife entant que lentrie 
de le leſſour kuit con⸗ 
— ſur lup; les 
Au tes doyent doner 
ludgement q le plain⸗ 
tife ne pꝛendꝛa riens 
per ſon bꝛiefe daſſiſe, 
Ctiſſinten tiel cas le 
leſſor ſerra aide, et vn⸗ 
(028 nul eſcripture 
bnques fuit fait del 
condition, Car cibien 
que les Jurozs potent 
auer conuſance de le 
lexle.mrybien il poift 
zuer conuſance de le 
condition que fuit de⸗ 
— rehearſe ſur le 


+ 


on Condition. 


it ought to bee paid, 
then it ſhould bee law- 
full for the leſſor to en- 
ter, &c. by force of 
which leaſe the plain- 
tife was ſeiſed in his de- 
meſne as of freehold, 
and that afterwards the 
rent was behinde at 
ſuch a feaſt, &c. by 
which the leſſor entred 
into the land ypon the 
oſſeſſion of the leſſee, 
and prayed the diſcreti- 
on of the Iuftices if this 
bee a diſſeiſin done to 
the plaintife or not. 
Then for that it appea- 
reth to the Iuſtices that 
this was no diſſeiſin to 
the plaintife, inſomuch 
as the entrie of the leſ- 
ſor was congeable on 
him; the Iuſtices ought 
to giue iudgement that 
the plaintife ſhall not 
take any thing by his 
writ of Afiſe And ſo in 
ſuch caſe the leſſor ſhall 
bee aided, and yer no 
writing was euer made 
of the condition. For 
aſwell as the Iurors may 
haue conuſance of the 
leaſe, they alſo as well 
may haue conuſance of 
the condition which 
was declared & rehear- 
ſed vpon the leaſe. 


Sed. 366. 


Peas, fo may it alſo be 
tound in Pleas of the 
Crone, c crimtnall 

that conccrne lite 


finde not to What va- 
lue , this is incertaine 
and thersfo:e inſufft- 
cient. 

1 Uerdict that finde 
part of the iſſue, and fin- 
ding not hing foꝛ the reſi⸗ 
due, this t inſutficient 
fox the whole, bccauſe 
they haue not tried the 
Whole iſtue Wwhcrewtth 
they are charged. Is it 
an info:mation of intru⸗ 
don bee bzought againſt 
one foz intruding into a 
meſuage, and 100. acres 
of land, vpon the genes 
tall (ſue the Jurp finde 
againſt the Defendant 
foz the lind, but ſaith 
nothing fo: the houſe, 
this is inſufficient foz the 
Whole and ſo was it 
twice adtudged. ( But 
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40. E. 3. 15. 20 T. . . 
. 37. . F. 3. 4. 
Ceſſautt. 30. E. 3. 13. 

7. A. 435. 


17. E. 3. 47. 11. E.;. 48. 
22 F. 3. 1. 18. E. 3. 56. 
15. E. 3 / emen. 5. 
1. H. 5. 3. 7.11 6.5. 

7. E. 4. 34. 14. KA. 6. 10. 


(m ) Hill 25. Fit ue 
of Error be weene Brace and 
the Dueene in ihe E xebequer 


- chamber. Alich 18 & 29. 


ſue, and of moze,#c. that 
Which is moze is ſurplu⸗ 
ſage, and ſhall not (a )ſtap 
tud gement, foz Vrile per 
inutile non vitiatur, but 
neceſſaris incidents re⸗ 
quired by law the Jury 
may finde. 

If the matter and ſub⸗ 
ance of the iſſue be 
found, it is ſufficient as 


Littleton himſelte ſaperh 
hereafter 


Eltoppells which bind the intereſt of the Land, as the taking of a Leaſe of u mans owne 


— 
coꝛd 
— 0ding to the 


and the like, being ſpectally found by ths Jurte , the Court ought to 
u matter, foꝛ albeit GOftoppels reguilariy muſt bee pleaded and relied 


wy an apt concluſion , and the Jurie ts \wo:ne ad veritatem dicendam , pet when they 


atem facti ſue well their oath, and the Court onght to adtudge accozding to 
8. 5 it be not pleaded, for 3-041 D. 


dum. 0) $0may 


Jurte find a warrantie being giuen 


in enſdence,thongh 
Watte h the right, vel i bs tn 3031 of — 


wart tight. 


El?.mier Ce . 
all in account ˙ the Kings 
{ enced. 

(a) 32. E. 3.Ceſſant.25, 


Vid Sri. 484-48 5. 


Vid Se#.58. 13. E ;. e. 26 
15. Z. 3.21. 17.E.3.6, 
16. . 35. Aft. 

(6% 7. . 4.6.6. 29 N. . 22. 
f.. C. 5. 

L. 4 e. Favim caſe, 

& 14d. Teal caſe. 

Hil. 11. Elin; berweme Su- 
gon D in the ( ommen 


Jace, the caſe of the Leaſe 
34. E. 3. Drew. up, 


e 
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11.1.4 2- 20, Af. 13» 
16.5716 21.33 
5H. 7. 22. 


Faſeh. 24. H.8. of the Reper! 


Of Eſtates Sed. 66 


(c) After the verdict recozded, the Jurte cannot varie from it, but befoꝛe it bee 
may vatie from the fir offer of their verdia, and that verdict which is recoꝛded — they 


they may te from a pꝛiuie ver did. 0 
e intended true vn reuerſ 
ed by attatnt, am 


In 11 
thereupon vp is grantable by Law. 


It the Jurte à | {uen vnto them at the Barre, doe at their owne charms 


„Jai ce Sp, 1 the NA. eat oz dzinke either they be agreed on thetr verdict, it is finablc, but it ſhal! nat 


Lene 7. 
11.1. 417 351.6. Ex 
. g. 7. Die. 
» 4+ a 5.Ebx2'0 
14 H.7-1- 20. Hoe 3 
(4) Pcb. 6. E. o. in the 
{ emmen lace 
(e) 114 4.16.17. 
M Irrer Pr. 8. 


V ide Die. Us: ſupta. 


Taſch 6. E. &. vb Urs. 


() 21. E. 3-75: 


H 8.5- 
tit. Cer n- 94 


m) See ee 
Chapter CA. 365. 
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17. Af.20. 31. 2 


33. * ig. F. 28.44. F. 3. 


232. 10. H. 4. 9. 7. H. 5 5 
9 E.4 26. 18. E. 42. 


15. Z. 3. 16.17. 11. H. 7. 33 
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auopd the ver dia; ed on their verdict, they eat 0z dzinke at the chargy cf 
the Plaintike, if the ver t ſhall auoyd the verdict ; but (fit be giuen fo; th 
Defendant, it wall net anop it, E uerſo. (d) But if after they bee agred en then 
verdict they cat 02 dzinkeat the charge of him foz whom they doe palle, it ſhall not aud 
verdict, 
(e) It the Plaintifeafter euldence gtuen, and the Jurte departed from the Barre, d any 
foz him, doc deltuer any Letter from the Plaintife coany of the Jurte concerning the mann 
in J ut, 92 any Euidence on any eſcrow touching the matter in iilue, which was not gum u 
Entdence, it fhall auoyd the verdict, kit be found oz the Plaintife, but not if ii bee found in 
the Defendant, & fic e conuerſo. But tk the Jurie carrie away any Waiting vnſealed , which 
was giuen in cuidence in open Court, this ſhall not auopd their verdict albeit they ſhould ng 
haue carried tt with them. 
By the Law of England a Jurie after there Euidence gtuen vponthe Jſue, ought to by 
in ſome conuentent place, Without meat or dztnke , fire es candle, which ſow 
11 an impꝛiſonment, and Without ſpcech with any, vnlelle it be the Baxlit n 
fter they be agreed they may in cauſes betwene parti an 
Court be riſen,gtue a pꝛiuie verdict befoze any of the Judges a 
the Court, t and dzinke, and the next mozning in open Court they an 
either afirmc oꝛ alter their pꝛiu and that which is giuen in Court ſhall tand. Bu 
in criminall caſcs of life oz mem nute verdict , but they mall gine i 
openly tn Court. And hereby app other dinifion of verdics, „14 4 publique ven 
openly giuen in Court, and a dꝛiuie verdict giuen out of the Court befoze any of the Judges, 
as is afoꝛeſayd. 
I Jurie ſwoꝛne and charged incaſe of life 02 member, cannot be diſcharged by the Court 0; 
any other. but they ought to giue a verdict, Ind the King cannot be Non-ſuit, fo he ia ud 
ment of Law euer pꝛeſent in Court: but a common perſon may be N 


it, 

C En Aſiſe de N one! diſſeiſin ou en aſcun 4uter attion, c. Hexe itis 
to be obſerucd, Tat a ſpectall verdict, 02 at large, may be gluen in any Action, and vpon an? 
I dlue, be the J'iluc generall 02 tpeciall, and albeit there bee ſome contrarie opinions in ox 
25okes, pet the Law is now ſetled in this poynt. 3 

per que le Leſſor enter Mere it appeareth that the condittonig 


executed by re entrie, and yet the I eſſo3 after his re-entrie ſhall not by the opinion of Lirtleron, 
plead the Condition without che wing the Deed, vecauſe he was partie and pꝛiuie to the c 


ditton, koꝛ the parties mult ſhow fozth the deed,vnieſle it be vy the act and wong of his ada 


the: 


ſaris, as hath beene ſapd, (m) but an eſtranger which is not p2tuie to the Condition, no! cl 
meth vnder the ſame, as tn the caſes aboueſapd appeareth, ſhall not after the Conditions» 
cuted in pleading, be infoꝛced to chew foꝛth the Deed : and by this diuerlitie allths Bars un 
authozities in Law which ſeeme to be at vartance are reconciled. Se allo foz this matic 5 
Section next following. | 

¶ Les Recognitors del Aſiſe poient dire, & c. Here it 
the Juroꝛs may find the fact, albeit the Deed be not ſhewed in euldence, 
the Condition vpon the Ltuerie (as hath bene ſayd) is god, albeit there 

Et prieront le diſcretion des Inſtices. That is to ſap, 
is 


uing declared the ſpectall matter) pzay the diſcretion of che Juſtices, which 

as That they would diſcerne what the Law adiudgeth thereupon, wht 

dant, oz foz the Tenant : ſo as by the authoꝛttie of Littleton, Diſcretio eſt 

quid ſir ĩuſtum, that ts, to dilcerne by the right line of Law, and not by the 0 w_ 
of pꝛiuate opinion, which the Uuigar call Diſcretion : $1 à jure diſcedas, Vagus eri ns" 
omnia omnibus incerta ; and therefoze Commiſſions that authoꝛiſe any to pꝛocerd. w_ 
Gnas diſcretiones veſtras $8 as much to ſap, as Secundum legem & conſuetudinem Angie 


Cay cibien come les Iurors potent auer conuſance Cc. ereby of 
reth, That they that have Connlance of any thing, areto hane Conuſance 80 — dyn 
dents and Dependants thercupop , koꝛ an Incident is a thing neceſſarily depending 
another, | 


Lib. z. 


de and dated ta a fozreine k Ingbome, of Lands within England 
Fa De tin be mads, ſecundum forman cartz,the land ſhail paſſed; it patſeth dy the 


Lingerie 
Ligorle. 


melme le 
Con = de 
offement en Fee, 
done en le Tatle 
{xx Condition, co⸗ 
ment que nul eſcrip⸗ 
ture bnque fnit fayt 
deceo, Et ſicome eſt 
dit de verdict a large 
en Alliſe, #c, Cn 
meſme le manner eſt 
en bꝛiefe dentt foun= 
due ſur diſleiſin, et en 
touts auf's actions, 
_ Juſtices voi⸗ 
tpzender le dict 
a large p la ou tiel 
verdict a large eſt 
fait, la manner del 
entrie entire eſt mis 
en lilſue, at. 


vpon Condition. 


Sedd. 367. 


N the ſame manner 
it is of a Feoffement 
in Fee, or a Gift in 
Taile, vpon condition, 


Seck. 367,368. 


cannot res 
fuſe a ſpeciall verdict, if it bee 
pertinen: to the matter put in 
Iflue, Sethe Section next 


although no Writing pzeceding. 


were cuer made of it. 
And as it is ſayd of a 
Verdict at large in an 
Aſſiſe, &c. In the ſame 
manner it is of a Writ 
of Entrie founded 
vpon adiſſeiſin, & in all 
other Actions where 
the Tuſtices will take 
the Verdict at large, 
there where ſuch Ver- 
dict at large is made, 
the manner of the 
whole entrie is put in 
the Iſſue, &c. 


C Yeraitt alarge. 


It is called a Merdid᷑ at large 
becauſe it findeth the matter 
at large, and leaues it to the 
tudgement of the Court: 0z is 
is called a ſpectall Uerdic,be- 
cauſe it findcth the ſpeciall 
matter, sc. So as hereby it 
appeareth, That a Ucrdic 
(as hath beene ſapd) ts two 
fold, v:2- a Werdict at large,oz 
a ſpeciall A erdict, (which ts 
all one) whereof Lietleton 
here ſpeaketh ; and a generail 
Uerdi> that is generallþ 
found acco:ding to the Iſſue, 
as if the Iſſus be not guilt ie, 
to find the partie guiltte oz 
not guiltie generally, & ſic de 
cetcris, There is alſo a Uer» 
die giuen in open Court, and 
a p3'ute ver did giuen out of 
Court vetoꝛe anp of the Jud⸗ 


ges of the Court, ſo called becauſe tt ought to be kept ſecret and pꝛinie from each of the parties, 


deloze it be affirmed in Court. 


C | Tem ea tiel caſe 
lou Lenqueſt poit 
dire lour verdict 

a large, lll voilent pᷣnd 

lur eux le Conuſancede 

la ley ſur le matter, ils 
potent dire lour verdict 
generalment, come eſt 
mis en lour charge, coe 
in le cale auantdit , ils 
dotent bien dire que le 
Lelloꝛ ne diſeiſa pas le 


Sed. 368. 


Lſo in ſuch caſe 

where the Enqueſt 
may giue their verdict 
at large,if they will take 
vpon them the know- 
ledge of the Law vpon 
the matter, they may giue 
their verdict generally as 
is put in their charge, as in 
the caſe aforeſaid they 
may well ſay , That the 
leffor did not diſſeiſe the 


| Lthongh the 
C AA Jarieftthey 
will take vps 

on them (as Littleton 


Leſſee, lg voilent, c. Leſſee, ifchey will, &c. 
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8. Dye: 248 


nad aſcũ eſcrip- 
ture de ceo. 


Hereby it alſo ap⸗ 
peareth , That al- 
deit the Condition 
was executed by 
re-entrie , pet the 
leſloꝛ cannot plead 
it without ſhetvs 
tng of a Deed. 
But of this mat⸗ 
ter ſufficient hath 
denne ſapd befo:c 
tn the two next 
pzeceding Secti⸗ 


ons. 
C 2el eff 
bone plea en 


Barre. In A 
caſe where there 
haue bene ſome 
varietie of opints 
ons in our Books, 
Littleton here cies 
reth the doabt, and 
that vpon a god 
ground. Foz he 
dimſelfe repozteth 
in our Bokcs, 
That it was hol⸗ 
den by all the Ju⸗ 
ices of Eng- 
land, That a leaſe 
lion to the Plains 
tife, Was a god 
barre in an Aſliſe, 
and alſo that a 
Leaſe foz peares, 
the reucrſion to the 
Plaintife, might 
de pleaded in an 
Allife: and ſo of 
a Feoffement in 
Fe with warran⸗ 
tie Ind herein the 
ditgcrſitie of pleas 
ding is to be obſer⸗ 
ued, fog in the caſe 
here put by Little- 
ton of a Leaſe foz 
life, the Tenaunt 
fall plead it in 
Barre. But in a 


caſeof a Leaſe fo; 


poares, 


Of Eſtates 
Seft. 369. 


CI Tom en melme le 
caſe ſi k caſe fuit ttel, 
gue ap2es ceo, que le 

Leſſo2 auoit enter pur de⸗ 

fault de payment, #c, que 

le Leſſee vſt enter ſur le 
leſſoz et luy diſſeiſiſt, en 
ceſt caſe (i le Leſſoz ar- 

raigne vn Alliſe enuers r 

Lellee, le Leſſee luy puit 

barre de laſſiſe. Car il poit 

pleader enuerg lu ẽ bar, 
coment le Leſſoꝛ que eſt 

Plaintife fiſt vn leaſe al 

Taefendant pur terme de 

ſa bie, ſauant le reuerſt= 

on al Plaintife, quel eſt 
bone plea en Barre , en⸗ 
tant que il conuſt ł reuer⸗ 
ſion eſtteal Plainitife, en 
ceſt caſe le Hlaint ite nad 


aſc matt de luy ayb fozſ\= p 


que le condition fait ſur 
le Leas et ceo il ne poet 
pleader pur ceo que il nad 
aſcun eſcripture de ceo, 
Etentant que il ne poet 
reſponder al barreil ſcrra 
barre. Et iſſint en ceſt caſe 
poye s veter que home eſt 
diſſeiſie, et vncoꝛe il naue⸗ 
ra Aſſiſe. Et vncoze ft le 
Leſſee ſoit Plaintife,et le 
Leſſoꝛ Defendant il bar⸗ 
rera le Leſſee per verdiet 
daſliſe, ac. Mes en ceſt 
taſe lou le Leſſee eſt De⸗ 
kendant i il ne voik plead 
le dit plea en Barre, mes 
plead nul toꝛt. nul diſſei⸗ 
ſin, donq̃s leleſſoz recoũa 
per Aſſiſe, Cauſa qua ſupr. 


Sed 6g. 


A Lſo in the ſame 7; 


it the caſe were ſuc 
That after that, ON 
LE oo entred for ge. 
adult ot payment,&c. 
the Leſſee had 2 n 
on the Leſſor, and hin 
difleiſed ; in this caſe i 
the Leſſor arraigne an A. 
ſiſe againſt the Leſſ.e;he 
Leſſce may barre him of 
the Aſſiſc: for hee May 
6-5 againſt him in By, 
ow the Leſſor who 5 
pt, made alcaſetothedef. 
for term of hislife, ſaving 
the Reuerſion to the bi 
which is agoodpleain hu 
inſomuch as hee acknox- 
ledges the reuerſionto be 
to the Pf. In this caſe the 
laintif harh no matter to 
ayd himſelfe, but the co. 
ditio made vpon the lea 
& this he cãnot plead be. 
cauſe he hath not any wii 
ting ofthis: and inaſnuch 
as hee cannot anſwere the 
bar he ſhal be barred. Ad 
ſo in this caſe youmay le: 
that a man is diſſeiſed. & 
yet he ſnal not haue aſſie. 
And yet if the leſſeebe pi 
and the leſſor def. he ſhall 
barthe leſſee b verdi of 
the Aſſiſe, &c. but inthis 
caſe where the Leſſe 5 
def.ithe wilnot pleadrhe 
ſaid pleain bar, butp| 
nul tort, nul ai. thẽ thelel 


ſor ſhal recouer by aſuſe, 


Canſa qua ſupra. 


rs 


n 


Lib.z. 


dg bs 


ſont plus commune⸗ 
ment mis # eſpeci⸗ 
fies en kaits enden⸗ 
tes, alcũ petit choſe 
ſerra icy Dit (q top 
mon fits) de enden⸗ 
ture 3 de fait Poll 
concernants condi⸗ 
tions, Et eſt aſca- 
wir, que u lenden- 
ture ſoit bipartite.ou 
tripartite,ou quadꝛi⸗ 
partite , touts les 
partes de lendenture 
ne ſont que vn fait 
m lep, ⁊ cheſcun part 
de lendenture eſt de 
aury grande foꝛce et 


effect, come touts p 


les parts enſemble. 


'of an eſtate 
enge, l non, dec. but tultifie by fozcs of the 


vpon Condition. 


Section 370. n | 


Nd for that ſuch 

Conditions are 
moſt commonly put 
and ſpecified in Deeds 
indented, ſomewhat 
ſhall bee here ſaid (to 
thee my fonne) of an 
Indenture , and of a 
Deed Poll concerning 
Conditions. And it 
is to bee vnderſtood, 
that if the Indenture 
be biparrite, or tripar- 
tite, or quadripartite, 
all the parts of the In- 
denture are but one 
Deed in Law, and eue- 
ry part of the Inden- 
ture is of as great force 
and effect as all the 
arts together bee. 


Sedt. 3 o. 


ts enden- 
CE 


called by ſenerall names, as 
Scripts indentatum, carta in · 
denta, Scriptura indentata, In- 
dentura, L. iteræ indentatæ · In 
Indenture is a Wziting cons 
tatning a Conuepance, Bars 
gaine, Contra, Couenants 


like wiſe contpꝛe⸗ 

hendeth the leife ſame matter, 
and is called an Indenture, 
foz that it is ſo indented, and 
L called in Geke EOUPSXP pe 
It a Ded beginneth,Hezc 


Indentura, & c and in troth 
the Parchment 0z Paper ts 
not indented, this ts no In 


denture, becauſe wozds can⸗ 
not make it indented. But it 
the deed be actually indented, 
and there is o wozds of In⸗ 
denture in the Dead, pet it is 
an Indenture in Law, foz it 
may bee an Indenture with⸗ 
out woꝛds, but not by Wozds 
witithont indentin 


C £» fag add. And here it is to be vnderſtood that it ought 


tobee tn Parchment oz in Paper. Foz if a wztting 


bee made vpon a peece of wad, 02 vpon a 


perce of A nen, oz in the barke of a tree, qq on a ſtone, oz the like, ac. and the lame bes lealed oz 


deltnered, pet is it no Deed, foz a Deed mult bee 
defexe is lad, foz the w2iting vpon thele is leaſt ſubies to 
( Slendentare ſoit bipartite, on trips 
ute ts when there bs two parts and two parties to 


parts and tha parties, and ſo of Quadztpartite, 3 ec. ; 

Et de fait poll. lis that which is plaine without any 
a. arg no cons — — * is pleaded hall de tutens 
dedto be a Deed poll, vales it be alleaged to be indented. ' 


C Touts les parts del endenture ne ſont que vn en 
dented make a gift tn tayle, and the Done dpeth w 
r the Dones doth now belong to the 


rtite, on 4 


tthout ine 
Donoz, fei doth parts doe make but ons 


w in Parchment 0z Paper as 
utten eyther P 2 | 
anadripartite, &c. Bipar- 
the Deed. Trtpartits when thers are ta 


ly. Ita man by deed 


that part of the Indenture 


CE- cheſcun part del Indenture eſt de auxy grand force, &c. This is 
mantteſt of it ſelfe, and is pꝛoued 8 ſrate the part of the Judenture 


— — 
to ee, Ec. 
terpurt belonging to the Feoffoz, #c. 


Don, 
— —ͤ—ͤ— nener 


Mmm 


ſealeth the Coun» 


Section 


of Conant by Statute 0z Tlegit, the Defendant ſhatl not plead in barre, 
pans ogy monty Synergy r= retro of vor omen 

of at de rrankxtenement 

Leeds bee; and in the caſt of the feolfment With warrantie , hee muſt reus vpon the 


L. fol.20, Stir a. 


14.E.3. Ley 79: 

4. J. 2 Fire: 116. 

4. C. 3. Ley.68 2.7.2. D 
27. M. 6. . F. NI. 122 . 


1.6. J. 25. 

5. U. 6. 11.3.6. 34% 
9. E. 3. 1. 9. C. 4. 16. 
.... 


Lib.3. 


(4p55: 


T feaſance de Indenture 
CF. ten deurmaners, Un ef 
de faire eux en le tierce per⸗ 


(on, Unauter eſt de faire eux en pe 


le pzimer perſon, Le feaſance en 
le tierce perſon eft come en tiel 
tum. | 
Hzc Indentura facta inter R. de 
P. ex vna parte, & V. de D.ex alte- 
ra parte, Teſtatur, quod 1 
R. de P. dedit & conceſſit, & hac 
præſenti carta indentata confirma- 
uit præfato. V. de D. talem terram, 
&c. Habendum & tenendum, &c. 
ſub conditione, &c. In cuius rei te- 
ſtimonium partes prædictæ ſigilla 
ſua præſentibus alternatim appo- 
ſuerunt. Vel ſic: in cuius rei teſti- 
monium vni parti huius Indenturæ 
penes præfatum V. de D. remanen- 
ti, prædict R. de P. ſigillum ſuum 
appoſuit, alteri verò parti eiuſdem 
Indenturæ penes R. de P. remanen- 


ti idem V. de D. figillun ſuum ap- 


9. E. 3. 16. Vide the Bookes 
aſere rebeu ſed. 


Vide 40. E. 3. 3. 7. M. y. 14. 
Dier 28. F. 8.19 Lib, 2. fol. 
4. & 5-Goedardb caſe, 


17. Eh. Dier 343. 1.7.3. 
14. K. C. 2.4. 7 2. 
3*-AF.31, 


poſuit. Datum, &c. 

Tiel Endenture eſt appel en⸗ 
denture fait en le fierce perſon, 
pur ceo que les Uerbes, fc. ſont 
en la tierce perſon, Et tiel fozme 
dendentures eft de pluis ſure 
feaſance, pur ceo que eſt pluis 
communement ble, ac. 


Of Eſtates 
Sedlion 37 . 


ded. zy. 


ANd the making of a\ Inden. 
» cure 1S iu two manners, One 
is to make them in the third 
rſon. Another is to male then 
in the firſt perſon, The nu. 


king in the third perſon is & in 


this forme. 

Thi Indenture made between; 3 i 
P. of the one part, and v. b. of th 
other part, witneſſeth that the (11 
R. of P. hath granted, and by th; 
preſent Charter indented cin 
10 the aforeſaid V. of D. ſuch Lui 
c. To baue and 10 ld, g.. 
vpon Condition, &c. In 22 
whereof the parties aforeſaidtathe 
preſents interchangeably baut 
their Seales , Or thus. In vim 
whereof to the one part of thu lu 
ture, remayning with the ſud y. 
D. the ſaid. R. of P. hath puths 
Seale , and to the other part of th 
ſame Indentare remayning with ik 
ſaid R. of P. the ſaid V. of D. hull 
put his ſcale. Dated, &r. 

Such an Indenture is calledu 
Indenture made in the thirdper 
ſon, becauſe the Verbes, &c. x 
in the third perſon. And ti 
forme of Indentures is the mol 
ſure making , becauſe it is mol 


commonly vied,&c. 


IT le feaſence del Indenture eſt en deux maners, & c. Het is another 
CE — perfect w—_— this # the next Saen 


fiuſtrate his mean ſetting down fozmes aud cxamples which 
In theſe two fozmes — — — other) dene 


ſame,viz.the Pꝛemiſſes the Habendum, and the In cuius tei teſtimonium. But eg 
ſpoken at urge, dect 1.4. & 40. foz Littleton ſpeaketh not dere of the dellnery, but iy 


Context oz woꝛds of the Deed, 


C Pur ceo que eft le plus communement vſe. Here it 


Which ts molt commonly vſed in Conuepances is the ſureſt way. A commun 
eſt recedendum, & minime mutanda ſant quæ certam habuerunt inf nnen 


rerum Vſus · It is pzonided by the Statute of 3 w. E. 3. cap. 4. that all penall 2 


appeareth tha 
onem, Magite 


pain 


S Tra 


8 81 


21 


| M7 perſon eſt auxy bone _ 


Lib. z. 


vpon Condition. 


vold and holden koz none, wherein ſome of our Bokes (d) ſeeme to bat 
- the Þ — 8 


being 


Fn ightip bnderüwb, thers ts no difference at all, Foz 
taken in other Courts out of the Rcalme, and ſo it appeareth by the Pzeamble of that 


tatute is to bee intended 


Bonds | 
ud tt was pꝛincipaliy intended of the Courts of Rome, and ſo tt appeareth by Juſtice 
ve. 2 in 2.H.4. tn Which Courts Bonds Were taken in the third perſon, 222 ſach 
Bands made out of the Rea ime are void, but ether Bonds tu the third perſon, arereſolued to 
ug, as well Judentures in the third perſon, by the opinion of the Whole Court in 8. E. . 


Sed. 


C Le feaſance de Indenture 

en le pꝛimer perſon eſt co⸗ 
me en tiel kozme. Omnibus Chri- 
ſu fdelibus ad quos præſentes lite- 
t indentatæ peruenerint, A. de B. 
ſluten in Domino ſempiternam. 
Sciatis me dediſſe, conceſſiſſe, & 
hac præſen carta mea indentata 
confirmaſſe C. de D. talem terram, 
xc. Vel fic : Sciant præſentes & fu- 
turi, quod ego A. de B. dedi, con- 
ceſſi, & hac præſenti carta mea in- 
dentata art deer C. de D. talem 
terram, & c. Hab endum & tenen- 
dum, &c. ſub conditione ſequenti, 
&c. In cuius rei teſtimonium tam 
ego pred” A. de B. quam prædict 
C. de D. his Indenturis ſigilla no- 
ſtra alternatim appo ſuim'. Vel fic: 
Incuius rei teſtimonium ego præ- 
tus A. vni parti huius Indenturæ 


ſigillum meum appoſui, alteri vero P 


parti ciuſdem Indenturæ prædict 
C. de D. figillum ſuum appoſuit, 


372. 


He making ot an Indenture 
in the firſt perſon is, as in 
this forme. 75 Chri ae 
whom theſe preſents indented ſhall 
come, A. of B. ſends greeting in our 
Lord God exerlafling. Know yee mee 
to hane giuen, granted, and by this 
my preſent Deed tndented, confirmed 
to C. D. ſuch land, c. Or thus: 
Know all men preſent and to come 
that I A. of J. haue giuen, gran- 
ted, and by this my reſent Deed in- 
dented, confirmed to C. of D. ſuch 
land, &c. To haue and to hold, &c. 
vpon Condition following, C&C. In 
witneſſe whereof”, aſwell I the ſaid 
A. of B. & the aforeſaid C. f D. 
to theſe Indentures haue interchange- 
ably put our Seales. Or thus: In 
witneſſe whereof I the afareſaid A. 
to the one part of this Indenture haue 
ut my Seale, and to the other part 
of the ſame Indenture , the ſaid C. of 


D. bath pat hu Seale, ce. 


&c. 

CN [.ittleton ſets downe tze fozmes of Deeds tndented in the firſt perſon, reuis 
via per exempla, longa per precepra. It is requiſite to enery Student to gat Pzeſis 
dents and appꝛoued fozmes not only of Deeds accozding tothe example of J. iirleton, 

dat of Fines, and other Conueyances, and Aſſurantes, and ſpecially of god and perfect 


pleading, and of the right entries andfo:mes of J 


Will tand him in greas 


adgements 
ſtead: both while he ſtudie, and after when he ſhall giue councell. It is a ſafe thing to follow 
W20ned Pzeſidents, oz Nihil ſimul inuentum eſt perfectum. 


Section 37z. 


CETil ſemble que tiel enden⸗ 
ture que eſt fait en le pꝛi⸗ 


3 


AN it ſeemeth that ſuch In- 

denture which is made in the 

firſt perſon is as good in law as the 
Mmm 2 


Seft.372.373; 
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(A. 5. 


ley, licome lendenture fait en le Indenture made in the thud 
tierce perſon, quant àambideux ſon, when both parties hay 

ont a ceo miſe lour ſeals, to this their ſcales, for if inthe 
car ſi Elendenture fait en t tierce denture made inthe third per 


perſon, ou en le pꝛimer perſon, 


Of Eſtates 


Hed.z) 


or in the firſt perſon, mention 


mention ſoit fait que le grantoꝛ made that the grantor only ha 
auoit miſe ſolement fon ſeale, & put his ſeale, and not the grantee 
nempyle grauntee, donques eft then is the Indenture only the 
lendenture tantſolement le fait le dced of the grantor, But her 


aunto2, Mes lou mention eſt mention is made that the 


grantee 


ait que le grantee ad mis ſon hath put to his ſeale to the Inden. 
ſeale a lendenture,#c, donques ture, &c. then is the Indertute 3 
eſt lendenture aurybien le fait le well the deed of the grantee z; the 
ntee come le fait le grauntoz, deed of the grantor, So is th 
ſſint il eſt le fait dambideux, d deed of them both, and alſo eich 
aury cheſcun part de lendenture part of the Indenture is the gee; 
eſt le fait dambideux parties en ot both parties in this caſe, 


tiel caſe, 


the Feoffoz, yet if the Feolfes put his S eale to the one part of the Judentare, it s 


C Hi is to be obſerued, that albeit the woꝛds in this Indenture be only the doom o 


the Deed of them both, Ind in this ſpeciall caſe to make it the Dada the fult, 
tt appeareth by l.itileton, that mention muſt be made in the Deed, that hee hath put ts ky 
Seale. foz that he is no wap made partie to make it, being made in the firſt perſon, but ny 
by the clauſe of putting his Seale thereunto. O ther wiſe it is of a Deed indentedin the the) 
perſon as befoze it appeareth, foz there he is made partie to the Deed in the beginning, In 
Littletons rule is true, that enery part of an Indenture is the Deede of both parties, in u 
it hath beene ſatd both parts make but ons Deed in Law in that caſe, 


Cy” certaine con- 

dition , Cc. 
Here by this (& c.) is im⸗ 
plied, that the condition 
in this caſe doth extend 
both to the eſtate fox life, 
Eto the remainder, but by 
ſpectail limitation tt map 
extend to enery one of 
them, and not to the o⸗ 
ther. Ind albeit he tn the 
rematnder be no partte to 
the Indenture (the par⸗ 
ties thereunto only being 
the Leſloꝛ and the Te⸗ 
nant koꝛz life) pet when 
dee tn the remainder en⸗ 
freth and agreeth to haue 
the lands by fozce of the 
In denture, hee is bound 
to perfozme the conditts 
ons contained tn the Jns 


Sect.374. 


¶ I Tem i eſtate ſoft 

fait p Jndenture 
a vn home pur terme 
de ſa vie, le remainder 
a vn auter en fee ſur 
certatne condition, ac. 
# (tle tenant a terme v 
vie auoit mis ſon ſeale 
al pact de lendenture. 
Xpuis mozuſt,z il que 
eſt en le remainder ent 
en la terre, per foꝛce de 
fon remainder, ac. en 
ceſt cas il eſt tenus de 
perfozmer touts les 
conditios compꝛiſe en 


lenden⸗ 


Lſo if an eſtate bet 

made by Indenture 
to one for terme of hs 
life, the remainder 10 
another in fee vpon: 
certaine condition &. 
and if the tenant fc 
life haue put his ſeale to 
the part of the Inden. 
ture, and after dieth,and 
he in the remainder ef 
treth into the land by 
force of his remind, 
8c. In this caſe hee 
tied to perfome al re 
conditions comprile 


per. 
© Put 
la 


L 
ln 
tet 
de 
vr 
M 
ſe 
de 
e 


Lib. z. 
, ficome le 
a terme de vie, 
faire en (a vie, d 
ceſtuy en le re⸗ 
mainder ne vnqzs en⸗ 
Tick: 
Me 

que entant que il 
enter et agreea dauer 
jeg terres per foꝛce dl 
endenture, 1 —_ 
de mer les con- 
2 melme 
lendenture ſil voile à⸗ 

uer la terre, ꝛc. 


vpon Condition. 


in the Indenture, as the 
tenant for life ought to 
haue done in his life 
time, and yet hee inthe 
remainder neuer ſealed 
any part of the Inden- 
ture. But the cauſe is, for 
that inaſmuch as hee en- 
tred and agreed to haue 
the lãds, by force ofthe 
Indenture hee is bound 
to performe the condi- 
tions within the ſame 
Indenture if hee will 
haue the land, &c. 


ed. 375. 


denture, Ind hers is alſo 
a dtnerſifie to be dnder- 
od that any eftranger 
te the Indenture may 
take by way of remains 
der, but he cannot in this 
caſe take any pzeſent ex 
ſtate tn polleſſion, becauſe 
he is an «ſtranger to the 
Dede. 

If A. by Deed inden 
ted betweone Him and B. 
tetteth lands to B.foz life, 
the remainder to C. tn ta 
reſeruing a rent, Tenant 
foz lite dieth, he in theres 
mainder entreth into the 
lands, he ſhall bce bound 


to pay the rent, foz the 


cauſe and reaſon befoze 


peided by Littleton, In 
Indenture of Leaſe 10 


innrolſed betweene A. of the one part; and D. and R. of the other part, which purpozteth a 
— peares by A to D. and R. A. ſealeth and deituereth the Jadenture to D. and D. ſea⸗ 
lth the Counter pane to A- But R. did not ſcale and veliuer it, Ind by the ſame iudenture it 
is mentioned, that D. and R did grant to be bound to the Plaintife in 20. pound in caſe that 
tertaint conditions compꝛiſed in the Indenture were not perfozmed, And fo; this 20. pound 
A. bzought an Acton againſt D. only, and ſhewed fozth the Indenture. The Defendant plea⸗ 
| ded, that it is pꝛeued by the Jndenture that the demiſe by indenture was made ts D. and R. 
Which R. is in full life and not named in the wzir,' Judgement of the wzit, The Blatntifs 
replyed that R. dtd neuer ſcale # deliuer the Indenturt, r ſo his wit was god agatnit O. ſole. 
Ind there the counſell of the Plaintife toke a dtuerſity betweene a rent reſerucd which is 
parcell ofthe Leaſc, and the land charged therewith, and a ſumme tn grofle, as here the 20. 
pound is, foz as to the rent they agreed that by the agrement of R. to the Leaſe,he was bound 
to pay it, but fox the 20.pound that is a ſumme in groſſe and collaterali to the Leaſe, and not 
| anneredtothe land, and groweth due only by the Ded, and therefuze R. ſatd they was not 
* Chargeable therewith foz that he had not ſcaled and deltuered the Deed, But in aſmuch as he 
und agred to the Leaſe which was made by Jndenture he was chargeable by the Jndenture 
| fo: the lame ſumme in grolle, and fo: that R. was not named in the 121t, it was adſudged that 


| the wꝛit did abatg, 
Auer la terre, c. Here is implyed an ancient maxime of the 


Lw.. Qui ſentit com nodum ſlentite debet & onus, Et tranſit terra cum onere. 


Section 375. 
| Tem di feoffment ſoit fait p . if a feoffment bee made 
4 


by deed Poll vpon condition, 


pur ceo que le condition neſt pas and for that the condition is not 
perfozme, le feoffoz entra # hap= performed, the feoffor entreth 
ala poſſeſſion de le fait Poll, i and getteth the poſſeſſion of the 
le feoffee pozt vn action de cel deed Poll, if the feoffee brings an 
etrie enuers le feoffoz, il ad eſte action for this entrie againſt the 
queſtion (ile feoffoz poit pleder feoffor, it hath beene a queſtion if 
lecondition per le dit fait Poll the feoffor may plead the conditi- 
entounter le feoffee, Et aſcung on by the ſaid deed Poll againſt 
ont dit que non, entant que il the ifeoffee. And ſome haue ſaid 


ſemble M mm 3 


fait Poll ſur condition, 
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30. . 3.32. 3.H.6,26.6. 


13. 3. 8.4. 3. UV. 26.6. 
Vide -.. 11.1. 
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Of Eſtates 


que vn fait Poll, & 
ait ap⸗ 

accluy a que le fait ef 

faſt, a nemy a celuy que fiſ le 
fait, Et entant que tiel fait ne 
attient al feoffo2, il ſemble a eux 
que il ne poit pas ceo pleder, Ct 
auters ont dit le contraxie, et ont 
monſtre diners cauſes, Un eff, 
le caſc fuit tiel, que en action 
perenter eux. l le feoffee pleder 
meſinele fait et monſtre eſt al 
Court, en ceſt cas entant que 


le fait eſt en Court, le feoffoz p 


poit monſtrer al court coment 
en le fait ſont divers conditi⸗ 
ons deſtre perkozmes de le 
part le keofkee, ic, et pur ceo 
que ils ne kueront perfozmes. il 
enter tc. et a ceo il ſerra reſceiue, 
per m̃ le reaſon quant le feoffoz 
ad le fait en poigne, et ceo mon⸗ 
ſtra ale court, il ſerra bien ref- 
teiue de ceo pleder, ac. et nolment 
quant le feoffoz eſt pꝛiuie al fait. 
car couient eſtre pꝛiuie al fait 
gnant il fiſt le fait, ic. 


C 


Sed 37. 


hee cannot, inaſmuchas 
vnto them that a deed Pall 
property of the ſame deed belon. 
geth to him to whom the deg ; 
made, and not to him which 5 
wre the deed. And inaſmuch ; 
uch a deed doth not apperra; to 
the feoffor. It ſeemes vnto 
that he cannot plead it, And o. 
thers haue ſaid the contrary, and 
haue ſhewed diners reaſon, one 
if the caſe were ſuch that in 2 
ction betweene them it the feoſſe 
lead the ſame deed and ſhey i 
to the Court, in this caſe inſomuch 
as the deedis in Court, the feoſo 
may ſhew to the Coutt how inthe 
deed there are diuers conditions 
to be performed of the part of the 
feoffee, &c. and becauſe they were 
not performed, he entred,&c, ad 
to this he ſhall be receiued, By the 
ſame reaſon when the feoffor hah 
the deed in hand,and ſhew this to 
the court, he ſhall wellbereceiued 
to plead it, &c. and namely when 
the feoffor is priuy to the fait, fo 
he muſt bee priuie to the deed 
when he makes the deed, &c. 


Ert the latter opinion is cleere Law at this dap, and is Littletom owns opin 
on (a )as befoze hath beene obſerued, 


ont monſtre divers cauſes. 


Felix qui potuit rerum cognoſcere cauſat, 
Et ratio melior ſemper præualet. 


¶ Entant que le fait oft en Court cc. And herewith do e . 


ny Authozities in Law. (c) And if the Deed remaine in one Court, it may be 
nother Court without ſhewing fozth ; Qui lex non cogit ad impoſſibilia. 


C De part le froffee, &c. Here allo is implved if the condition ber 
to be pexfozmed on the part of the Feoffoz 03 by a ſtranger, and it is to be vnderſtsd chu ben 
a Deed is khewed fozth to the Court the Deed ſhall remaine in Court all that tum u fr 
cuſtody of the Cuſtos breuium, but at the end of the Tearme ( if the Deed be nut dau) Un 


the Law adtudgeth the Deed in the cuſtody of the partie to whom it bolongeth, fs 


uidences are as it wert the linewes of his land. But if the Deed be dented, then th Per r 
tudgement of Law rematueth in court vntill the plea be determinod, The relidue of 9s * 


>ion nerdeth no explication. 


Kb. 


SSS S SS SSS Ses Sas 


this to 
eceiued 
y when 
ait, for 
e deed 


C. 


| fait x 1 


Lib. 


CAS? font ba 
220 auter, le 


genen, 


ſon fait tout s acti⸗ 


daspalumls, x nient 
obſtant il ſuiſt action 


achat enuers lau- 23 


ter, le defendant bien 
2 monſtrer que le 
treſpaſſe fuit fait per 
luy et per vn auter ſon 
companion, et que le 
laintife per ſon fait 
u monſtre auant re⸗ 
leſſaa ſon companion 
touts actions perſo⸗ 
nals iudgemet >| acti⸗ 
on, it. Ct vncoze tiel 
fait appertient a ſon 
companion, et nemy a 
luy, mes pur ceo que il 
pott auer aduanta * 
le fait fi voit mon 
le falt al Court, fl poit 
(eo bien pleder, dic. Per 
_ le reaſon poit 
lefeoffog en lauter cas 
quant il doit auer ad⸗ 
uantage per le condi⸗ 
tion compzig deins le 


fait Poll. 


C Abur ll le feoffee 
donaſt ou grã⸗ 


laſt le fait Poll al 


— tiel grant ſer⸗ 


u done, et donques le 
le pꝛopertie del 


vpon Condition. 


Seck. 376. 


Ard if wo men doe 
a treſpaffe ro ano- 
ther, who heal to one 
of them by his deed all 
actions perfonalls, and 
notwithſtanding ſueth 
an action of treſpaſſe 
gainſt the other, the 
de fendãt may well ſhew 
that the treſpaſſe was 
done by him and by an 
other his fellow, and 
thatthe Plaintife by his 
deed(which he ſheweth 
forth) releaſed to his 
fellow all actions perſo- 
nalls, and demand the 
judgement, &c. and yet 
ſuch deed belongeth to 
his fellow and not to 
him, but becauſe hee 
may haue aduantage 
by the deed if hee will 
r ſhew the deed to the 
Court, hee may well 
plead this, &c. by the 
ſame reaſon may the 
feoffor in the other caſe 
when he ought to haue 
aduantage by the con- 
dition compriſed with- 
inthe deed Poll, 


Seck. 377. 


AM if the feoffec 
granteth the deed 


to the feoffor, ſuch grant 
ſhall dee good, and then apveareth 
the deed and the pro- 
pertic therof belongeth 


Sed. 367.37. 


C 1 dar homes 
font vn mel 


paſſe a un 2 2 
Here by thts 
ts to dee vnd * 
—— diners doe a tref- 
e, theſameis Jopnt © 
03 Seuerall at the will of , 
him to whom 
is done, pet if releaſe 
to one of them, all are diſ⸗ 
charged zbecauſehis own 
ar 1 — 
ong ly mlelfe, 
but othcrwile it is in caſe 
of appeale of death, ac 
as if two men be topntiy 
and ſeuerally bounden in 
an Obliguton, if the 
Dbligee relcaſe to one of 
them ; both are diſchars 
ged, and ſeing the Treſ⸗ 
pallers are parties and 
pꝛiuies in wrong, the one 
ſhall not plead a Releaſe 
ts the other without 
ſhewtng of it koꝛth, albeit 
the Deeds appertaine to 
the other. 
It an action of debt 


27. E. 3 83. 13.E.4.5. 


15. E. 4. 26. 116. C. 4.72. 


22.£.47.4 H.6 15. 
20. H. 6. 41. 31.4.6. 
8 


3.9.6. 14. H. f. 10. 


92 
*, 417 


4. . u. Ern 4 
H. 6. 16. 26. 


vyon an Obligation be « 


bzought againlt an hetre, 
he may plcade in barre a 
Releaſe made by the 
Obltge to the Exccu⸗ 
tozs. But albeit the 
Ded belong to another, 
yet mult he ſhe w it fozth, 
fo both of them are pzt- 
nie to the Teſtatoꝛ. 


C Per meſme le 


reaſon. Vbi eadem 
Ratio, ibi idem Ius. 


CL: property del 


fait 4 3 


al feoffor. 

feefor Hereby 2 4 * — 
1 — 
a grant by Paroll is — 


232 


21 
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* 84 3-4 i 
VE SW. weary 


(Ab. 5. 


Ol Eſtates 


Ind it is alfotmplied, That fait appertient al 


ik a man hath an Dbiigation, 
though he cannot graunt the 
thing in — — _ 
0 .nt 95 4 
he Porchren 1d Wat 

who map cancell a 

vle the lame at his pleaſure. 
„ Serra pluu toi en- 
tend que il vient al fait 
per loyall meane, que per 
tortiom meane. Omnia 
ptæſumuntut legitimè facta, 


donec probetur in contrarium. 
Iniuria non prxſumitur. 


uæte de du- 


kind of vnhappie men, 
Qui ſcit & aon docet, B& 


that hath knowledge and tea⸗ 
cheth not. 


2 Quidocet & non viuit, 


Hee that teacheth and liueth 
not thercafter, 
Qui neſcit, & non inter- 


F eoffos, ac, Ct qrit 
an 
enpotgne,et eſt p 

al Court, il pᷣra plus 
toft entendue que il 
vient al Fait per loy⸗ 
al meane, que per 
toꝛtious meane, Et 
iſſint a eux ſemble 


que le Feoffoz poet 
bien pleader tiel fait 


polle que compꝛent 


condition, ac. dl ad le 
kait en poigne. Ideo 
ſemper quære de du- 
bijs, quia per rationes 
peruenitur ad legiti- 
mam rationem &c. 


5 3.4 " 
. 1 4,44 


$ ef | 


to the Feoffor 
and when the p 
bath thedeedin 
and is pleaded. ty the 
Court, it ſhall he 
ther intended, Tha 
commeth tothe Nee 
by "awful, n 
than 5 4 Wie 
mean: & ſoit Mar 
vnto them, That the 
feoffor may well pier 
ſuch deed poll which 
compriſeth thecondi 
tion, &c. if he hath the 
ſame in hand. Iden 
quare de dalijs, up 
rationes peruenitur al. 


&, 


gitimam rationem G. 


rogat, De that knoweth not, and doth not enquire to vnderſtand. Therefoze Linlkton lug 


Quzrede dubijs. 


Infcelix cuins nulli ſapientia prodeſt. 
Inforlix qui tecta docet, cum viuit inique. 
Infcelix qui pauca ſapit ſpernitque doceri. 


Quia per rationes peruenitur ad legitimam rationem. Foz Rt 


is Radius diuini Luminis, Ind bp r 
of tgnozance is expelied, and by the light of legall Reaſon the R 


udgment ginen acco:ving to Law, which is he perfection of 
called Legitima ratio, Whereunto no man can attatne but by long ſtudie, often conan 
long experiencs,and continuall obſer uation. 
Certaine it is, That in matters of difficultic the moꝛe ſeriouſly they are debated and arp, 


the moze truly they are reſolued, and thereby net inuentions taltly ayoyded. 
Inter cuncta leges & perconctabere doctos. 


C ( * 9nditronen Ley, 
Brom Littleton 


2 — ot Conditions 
now accozding to 
, ding 


his commeth 
fpeake of Conditions in l. 

¶ re neſoir ſpeci- 
cifie en Eſcrip. I Con⸗ 
dition in Law is that iohich 
the Law intendeth oz tmpli⸗ 


eh Ber exppeſſe wozds tn 


Sefion 278. 


C þ States que 

homes ont ſur 
condition en ley ſont 
tiels eſtates que ont 
bn condition per la 
leyaeux annex, cam̃t 
que ne ſoit ſpecific en 
elctipt. Si come hoe 
grant per ſon fait a 
bn auter loffice de 


Par= 


and debating of graue learned men the daun 


is diſcerned, and tame 
caſon. Thi is of Linden 


E States which me 
haue vpon Condi 
tion in Law, are ſuch 
Eſtates which haue? 
Condition bythe lx 
ro them annexed,aldt- 
it that it bee not ſpech 
fed in writing. As if 
2 man graunt by bs 
Deed to another dt 


\=B 2283S m9 th] 


Lib.z. 3 
aarkcrſbip de vn 
Pa? occupier 
meſme loffice pur 
de ſon vie, le- 
fate que il ad en lof- 
fice eſt — 
ler, ceſtaſcauotr, 
414 bien 
loyalment gardera 
lepark. x ferra ceo q 
1ticl office appertiẽt 
a faire ou auterment 
dien lirroit al graun⸗ 
tor 28 ſes heires de 
luyouſte, à de grant 
(a un auter (il voit, 
ac, Ct tiel condition 
que eſt entendus per 
la ley eſtre annexe a 
aſcun choſe, eſt auxy 
fozt ſicome la condi⸗ 
tion fulſſoit mis en 
clcript, - 


vpon Condition. 


the office of Parker- 
ſhipofa Parłe, to haue 
and occupie the ſame 
office for terme of his 
lite, the eſtate which 
he hath in the office is 
vpon Condition in 
Law, to wit, that the 
Parker ſhall well and 
lawfully kcepe the 
Parke, and ſhall doc 
that which to ſuch of- 
fice belongeth to doe, 
or otherwiſe it ſhal be 
law ful to thegrãtor, & 
his heires to ouſt him, 
and to grant it to ano- 
ther if hee will, &c. 
And ſuch Condition 
as is intended by the 
Law to be annexed to 
any thing, is as ſtrong 
as if the Condition 
were put in writing. 


Seck. 378. 


we le Parker 
bien & loyalment Zara. 
rale Parke, &c. Parke, 
this ſhould be Witten Pa rque 
Whichis a French wozd,and 
ſignificth that which we vul= 
garlp call a Parke of the 
French Uecrbe Parquer,to im- 
parke.to incloſe. It is called 
in Domeſd iy Parcus. In law 
it ügniſieth a great quantitie 
of ground tncioſed , pꝛiuiled⸗ 
ged foz wild beaſts of chaſe by 
pꝛeſcription, oꝛ by the Kings 
grant. 

The beaſts of Parque, oꝛ 
Chaſe pꝛopetly extend to the 
Bucke, the Doe, the Foxe, 
the Matron, the Roe, but in 
a common and legall ſence, to 
all the beaſts of the Foꝛreſt. 
There bee both Beaſts and 
Foules of the Warren. 
caſts, as Harcs, Co us, 
and Rocg called in Recozdg 
(d) Capreoli. Fowles of 
twoſs:ts, viz. Terreſties and 
Aquatiles, Terreſt es of two 
ſoꝛts. Silueſtres and Campe: 
ſtres : Compeſtres ag Par- 
tridge, Quatle, Ralle, *c, 
Silu-{tres, as Phclant,twod- 
cocke, ⁊c. Aquatilcs, as Mal⸗ 


td, Herne, ic. whercof J haue ſeen this Recoꝛd. (.) Rex conceſſit Iohanni de Beuerly Atmigero 


lu quod pſe cum quibuſcunque canibus ſuis a 


d quaſcunque beſtias, feras Regis in quibuſcun- 


, 0 . 0 81 
que horeſtis, parcis ſuis quotieſcunque voluerit venari poſſit, & quoſcunque Falcone: poſſit per- 


git'ere volare ad quaſcurque aves de Warrena in quibuſcunque riparijs, 


: It is teſolued (e) by the Juſtices and the Rings Tounccll, that Cayreo 


& c. 
(Kc, iRoes, non 


a ett de foreſt 1, eo quo.! ſuga nt alias feras. Beaſts of Foreſts, be pꝛoperip Hart, Hind, 
Sucks Hare, Boare and Woolfe, but legally all wild beaſts of Uenery, 

I Fozcft and Chaſe are not, but a Parkemuſt bee incioſed. The Forreſt and Chaſe doe 
fer in Offices and Lawes : cucrp Foꝛeſt is a Chaſe, but cuery Chaſe is not a Foreſt, X 
lub ta may haut a F oꝛreũ by elpeciall grant of the Ring, as the Duke of Lancalter, andthe 


Tibot of M lutbie bad, 


_ Ockamcap. quid Regis Foreſt1fatth , Foreſta eſt tuta ſerarum manſio non quarumliber,ſed 
ue ſtum, non quibuſlibet in lociꝰ, ſed certis, & adhoc idoncis, unde Foreſta E mutata in O. quaſi 
tereſta, hoc eſt, ferarum ſtatio. 
edc 02 Wogdgeld is to be free from payment of money foz taking of wap in any Foꝛcſt. 
Dut let ds now returnc to our Littlcton. | 
In this Section Littleton putteth an example of a Conditton in Law annered to the office 
> the Ræper ot a Parke, but this example muſt bec vnderſteod with a diſtindion, koz if the 
Parkcr doth not attend on the Parke one d two, ac. daycs, this is no fozfetture of the Df» 


bce of Parkcrſhtp,but if in his default any Deere be killed. and ſo a dammage to the Lord, that 


! 4.0z(etture ; foz (that it may be ſatd once foz all) non-vler of it ſcike without ſome ſpectall 
dammage ig no foxteiture of pꝛiuate Offices, but non vſer of publique Offices which concerne 
tte adminiſtration of Juſtice, oz the Common wealth, is of it ſelfe a cauſe of fozteiture, 


¶ Luy ouſter ſil voit, &c. Littleton here (peaketh of an Ouſter 
wary of a Condition in Law, therefoze it is to bee ſæne in what other caſes the Gzantoz 

1*1:wfy; X 

-1:wfullp ouſt his Officer. e 


There is a diuerlitie betweene Officers that haue no other pꝛoẽ t, but 
'E, foz therc the Gzantoz may diſgharge him of his 3 as to be a Baylp, Recemer, _ 
n 


1. 


(d) Hi. 3. C.;. coram Nee 
n [heſaur, 


.. ret. patent. per: 


1.10. 


(e HML eg. Ag. 
11 The (aur, 


Tied: Sed. 1. 


Vide Bralt "ol 211. 316, 
Uriiton/#\.13; Flite (ih 3, 


4p, 4. Ty, 


5. E. 4. 1.6. L. 5. C. 4. 26. Pi. 
Cem. 379.380. 


2. H. y. 11. 39. U. 6.3 1. &.. 
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Lib. z. 


18. E 4-8. ;. H. rt. 
De. 134 3471.53.11. 


FH. Dier vRe 


23. H. C. 13. 3.6. E. 6. Dier 71. 


8.8 7. E. 3 28. 

28. H.8.fendloer enter Fe 
de Lende & blices. J. 9. 
.d. 50.5.6 53. 


(DAA. z; K. t. cam 
Kege in Toeſaw. Lee ur de 
De bam . 


P. Cem. 29. . Sir Hem ie 
Rewils , 21 E. 4. 20.9 3: 


Lib. S. fol. 44. 1VWittinghems 


o«/. 5 


Lib $ fol. 44. Witt ghans 


4. 


(ab. 5. Of Eſtates Hed. zs. 


0z, Audit 02, oꝛ the like, the exerciſe whereof is but labour and charge te 
— his fee : foz the maine rule of Law is, That no man can fruſtrate 0; —— 
owne grant to the pꝛeiudice of the Gzanfee, And where albeit the Gꝛante bath no ether bi 
fit but his fee, pct that fee ts to bee percetued and taken out of the pzofitg ertayning 2 
Lozd within his Office, foz there the Gzantoz cannet diſcharge him of his ſeruwcy 0 — 
dance, t that may turne to the pzetudice ot the Gzantes , if the Gzantoz Will not gra — 
Office at ali, But in all caſes where the Officer relinquilheth his Office, and richt © 
ten o, he loſeth his © ffice, Fee, Pzofit and all. * 

There ts another diucrſitie where the G2antee beſides his certaine fe hath mofa and 
uaples by reaſon of his O ffite, there the G2antoz cannot diſcharge him of his leruice my attes. 
dance, foz that ſhould be to the pꝛeiudice of the Gzantes. Is if a man doth grant te another 
Office of the Ste wardſhtp of his Courts of his Mannoꝛs With a certaine fee, the Gare: 
cannot diſcharge htm of his ſerutce and attendance, bet auſe he hath other pꝛolitg and — 
longing to his Office, whtch he ſhould loſe, ik he Were diſcharged of his Office. Ind as n the 
caſe which Litrieron here putteth of the W ffice of the Keeper of a Parke, foz that hee hath ne! 
only his fre certatne, but pzofits andauayles alto, in veſpec of his office, as Dexe Shu m 
Shoulders, ac. But now ict vs pzoceed and ſer what other particular fozfeituregn4.g 
bee of this Office here ſpoken of by Litileton, and ſome what cf Conditions in Lawn z. 
ncral!, 

And it is to be vnder ſtod, that ifany Keeper kill any Deero Without warrane , g, fh 
oꝛ cut auy Tress, Woods, oʒ Underweods, and conuert them to his owne vie, it is x la 
ture ot his Office, foꝛ the deſtructien c> vert is. by a me ane, deſtruction ot Ueniſon, Solty 
if he pul down the lodge oꝛ any houle within the Park foz putting of Hap into itfy; kæding of 
the Deere oꝛ ſuch like, it is a foꝛteiture, and the reaſon wherefoze the Office in theſe and m Un 
caſes ſhall be forfeited (f) is quia in quo quis delinquit in eo de ure eſt punicndus. 

As to Conditions tn Law, pou ſhall vnderſtand they bee of two Natures, thitis to ſay, 
by the Common Law, and by Statute. Ind thoſe by the Common Law are of two Ay, 
tures, that is to ſay, the one is founded vpon Skill and T onfidence, the other without Ski 
oꝛ Confidence:Upon Skil and Confidence,as hers tie Office of Parkerſhip, and other Ol 
ficeg in the next Section mentioned, and the like. 

Touching Conditions in Law without Skill, #c. ſome bee by the Common Law, an 
ſome by the Statute. By the Common Law, as toeuery eſtateof Tenant by the Courteſy, 
Tenant in Taple after poſlibilitte of ifſne extin, Tenant in Dower , Tenant foz Life, Te: 
nant foz Peares, Tenant by Statute Merchant, oz Staple, Tenant bp Elegit, Garden x 
there is a Condition in Law ſecretly annexed to their Eſtates, that if they allen in ta, . 
that he in the reuerũon 02 rematnder map enter, and ſic de ſimilibus, oz tf thep clapme a gttun 
Eſtate in Court of Kecoꝛd, and the like. 5 

Concerning Condittons in Law founded vpon Statutes, koꝛ ſome of them an entrit is g 
uen, and foꝛ ſom@other a reconery by aa ion: where an entrie is giuen, as vpon an allmats 
on in Moꝛtmame, æc. and the like. where an action is giuen, as foz waſte againſt Tenart 
fo: life and peares, and the like. 

Et tiel Condition que eſt entendue per la ley eſtre annex 4 aſcunchiſet} 


auæi fort, cc. Here it is woꝛthy the obſeruation to take a view! 


the diuiſions afoꝛtſaid in ſome particular ca ſe. I's foꝛ example. Idmit that an OfficeofPur- 
kerſhip be granted oz diſcend to an Infant oz Feme Couert, if the Condittons in L 
ered to this Office which requtre Sktil and Confidence bee not obſcrued and fuikiled, ti 
Office io loſt foꝛ euer, becauſe as Lirtleton ſaith, here it is as ſtrong as an expꝛeſſe Condi 
on. But if a Leaſe foz life be n ade to a Fem Couert, oꝛ an Jnfant , and they by Chart : 
feoffinent alien in fes, the breach ofthis Conditton in Law, that ts Without Skill , c. u w 
abſolute fozfciture of their eſtate, So of a Condition in Law giuenby Statute, which e 
ueth on Entrisonly, Is ik an Jnfant oa Fem Conert with her hulband alten dy Char 
ter ot fcoffment in Mort aire, this is no barre tothe Infant, 02 Fem Conert. ä 
couety be had againſt an Inkant oz Fem ccuert in an Action of waſte , there they ant don 
and barred koꝛ euer. 4 
Ind tt is to be oblerued. that a Condition in Law by foꝛce ofa Statute which 1 
ronerp is in ſome caſe moꝛe ſtrong then a Condition in Law withou? a reccuerp. Fat ** 
foz life make a Leaſe fo: peares, and after enter into the land and make waſte , and the «th 
recouer in an Action of waſte, he ſhall auoid the Leaſe made belt the waffe done. — 4 
Leſſee foz life make a Lec ſe fa peares, and after enter vpon him, and make a ferment — 
thts fozfetture ſh ul not auom the Leaſe feꝛ pearcs. Noz in anp of the ſaid caſes 292 — 
ent granted out of the Land ſhall be auoyded. Foz if Lefſes foz life grant a 2 
«ftex doth walte , and the Leſſoz recouereth in an Anion of waſte, he ſball hold ths 7 


3B. agree r strie nn „ 


Lil. vpon Condition. Sed. 379. 234 


go daring the life of the Tenant foz life, but if the rent were granted after the waſte dont, the 
dit. | | 
the reaſon wherefoze the Leaſefoz us the caſc afozeſaid, ſhall be auopdeb, is be⸗ 
Ade the Lctton of walte mutt ds by again the & elle foz life, which in that 
caſe maſt bind the Leſſes foz peares, q tiſe by the Ac of the Leſſee fo; life the Leſloꝝ ſhould bes 
darred to recouer Locum vaſtatum, the Statute gtaeth. | 
It e man hath an O ice foz lift whichrequtreth il and confidence, to which Office he 
uch a houſe bello and chargeth the houſe With a Rent during his lite, and alter commit 
f fo;friturs of his Dice, the Rent charge ſhall not be auoyded during his life, foz regnlarip a 
man that taketh aduantage of a Condition in Law ſhall take the Land with ſuch charge as 
te finds it. And therefoze Licelcron is hers to be vnderſtod, that a Condition in Law is as 
trong as a condition in deed, as ts aboide the eſtate oz inteteſt it ſeife, but not to auotde pꝛe⸗ 
cedent charges, but in ſome particular caſes as by that which hath bene ſatd 
Thers be at this day moze conditions in ta w annexed to offices then were when Littleton 
wote las example, foꝛ offices in any wile tauching the adminiſtration oz execution of Jus 
tice, 63 Clerkſhtp in any Court of Recoꝛd, oz concerning the Kings Treaſare, Reuenuc, Xc- 
coant, Cuſtomes, Alnage, Buditozſhip, Kings Surneps2,0z keeping of any of his Matcſt.eg 
Caſties, Fozts, #c, Foz if any of theſe officers bargaine oz ſell any of the ſatd offices oz any 
Deputation of the ſame, oz take any money oz p2offit, oz any pꝛonuſe, couenant, bond oz aſ⸗ 
ſarance, to haue any monep 02 reward foz the ſame, the perſon ſo bargaining oz ſelling, oꝛ that 
hall take any ſuch pꝛomiſe, couenant, bond oz aſſurance ſhail not only foꝛfeit his cſtate, but 
illo encry perſon ſo buptng, giuing oz alluring be adtudged a diſabled perſon to haue oz eniop 
the ſame office oꝛ offices, deputation oz deputattons,#c. Ind that all ſuch bargatnes, ſales, 
x;omiſes, couenants and aſſurances, as be defoze ſpecified, ſhall be voide, except as in the ſaid 


It is excepted, 

Sir Robert Vernon Knight being Cokerer of the Kings houſc of the Kings gift, and ha⸗ 
ung the receit of a great ſumme of money pearcly of the Kings Kenenue, dtd foz a certaine 
ſame of money bargaine and ſeli the ſame to Sir A. l. and agreed to ſurrender the ſatd office 
to the King, to the entent a grant might be made to Sir A. who ſurrendzed it accozdingly: 
ind thereupon Sir A. was by the Rings appointment admitted and ſwozne Coferer. Ind it 
was reſolued by Sir Thomas Egerton Lozd Chancellqꝶ, then chicke Juſtice and others to 
whom the Ring referred the ſame, that the ſaid office was voyde by the ſaid Statute, and that 
Dtz 4. was diſabled to haue oz take the ſatd office, and that no Non obitanr:: could diſpence 
with this act to enable the ſaid Su A. fo the reaſon and cauſe befozc-mentioned, Sect.: 83. 
Ind hereupon Str A. was remoued, and Sir Marmaduke Dariell ſwoꝛne (by the Rings 
commandement in his place. And note that all pꝛomiſes, bonds and aſſurances aſwell on 
the part of the bargainer, as of the bargaince are voydeby the ſald ad. (*) Nulla alia re magis 
Romana reſpublica interiit, quam quod magiſtratus officio venalia crant. 

g) lugurthum going from Rome, ſatd ts the Citie, Vade venalis ciuitas, mox peritura ſi 
emptorem inuenias. ed 

Therefoze by the Law of England it is further pzouided that no Officer 0z Miniſter of 
the King ſhall be oꝛdained 62 made foz any gttt oz bzocage, kauoar oz affection, noz that any 
which purſueth by him oz any other, pꝛtutix oz dpenly to be in any manner of office, ſhall bcc 
pat in the ſame office oz tn any other, but that all ſuch officers ſhali be made of the beſt and n. oſt 
irfullmen and ſufficient, Þ Law worthy tobe W2itten in letters of gold, but moꝛe worthy 
ta de pat in due cxecation. Foz example, neuer ſhall Juſtice be daly adminiſtred, but whenthe 
—— and miniſters of Juſtice be of ſuch quality; and come to their places tn ſuch manner 

Faw is required. 
C Tel condition que eſt ente nau per la ley eſtre annex 4 aſcun choſe, eff 


uuxi fort ſicome la condition fuit miſe in eſcript. And this accozds with 


that ancient rule; Vtiquè fortior & potentior eſt diſpoſitio legis quam hominis. 


Set. 379. 


N this manner it is of ¶ Q Eneſchall. Df 


this J ha - 
grants of the offices — Og ſpo 


Seneſchall, of Steward, Conſtable, | 
Conſtabulaf, Bedela- Bedclarie, Bayliwick, ar - C Com oh 
ty, Bailiwick, ouauts other offices, &c. But if thing hath bane _ 

Nun 2 we. 


3. H. . cn. t 2. Auditor, Ke. 
reti, Baili'e, Kerger of 4 
(le, Maſter »' the game 
K-eper or | «her, of any 
Foreſt, Pe, e Cc. 
7.7 6.74 . Trofur x, A cauer 
Cee, Jae, Se. n 


3. E. C. ca. 16. 


Mich. t g. Icli NAH. 


Lib. J e. H;. Ce cafe. 


A fe. 53. 
(g AN. 


12. N. 2.64. 2. 


Fu. Seck 419.429.430. 


11. C. 4 20. Pl. C 37 
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(*) W.1.06.7- 


h Megs { at6,ce. 19. 


foz a warden op kaper, 
ag Conſtabularius caſtri 


Cinqu:poꝛts, c. o as 
in thts ſence Conftabula- 
rius is taken fog Caſtcl- 
la nus, and this is pꝛoued 
by the Statute (*) of 
W. I. ca. 7. Des priſes des 
Conſtables ou Caftellains 
faitz des auters, & c. Ind 
Magna Carta cap. 19. 
nullus conſtabularius vel 
cjus balivus capiat blada 
vel alia catalla alicujus 


Of Eſtates 


office ſoit grant a vn 


hom, a auer occupier 
per luy on ſon depurte, 
donq; ſi loffice ſoit oc⸗ 


cup y lup. ou per fon 
deputie ſicom̃ il deuoit 
pet le ley eſtre occupie, 
teo ſulliſt pur lup, ou 
auterment le to 
«ſeg hcires = 
ſte le grantee, come eſt 
auant dit. 


$ ed. zdo. 


ſuch office bee 644+ 
tO a man To a oe 
oc cupie by himſelfe ot 
his deputie, then if the 
office bee occupiedb 
him or his deputie, 2 
it ought by the law w 
bee occupied, this ſuf. 
ficeth for him or other. 
wiſe the grantorandhis 
heires may oufte the 
grantee as is gfore. 
ſaid. 


qui gon ſit de villa vbi caſtrum ſaum ſitum eſt, & c. Stanfard,fo.152. Conſtabularius Tur, 
London, foz Cuſtos turris, 32-H.8.ca.28 Conſtable of the Foreſt, fox the keyer & chr 


Fozreft- 


¶ Jeadelarye. Bedell is deriued of the French word Beiden, 
Which lignifieth a meſſenger of the Court oz vnder Baplife, tn Latpn Bedellus. 

And the 6ath of a Bedell of a Manno is that he ſhall duly and truly execute all luch It. 
tachements and other P:oces as ſhall be dtreded to him from the Lozd oz Steward of his 
Court, and that he wal: pzeſent all pound Bzeaches, which ſhall happen within his office, 
and all chatteils wapued,and eftrapes. 


C Soyliwicte. Ok this lulfictent hath beene laid befoze, 


C Ere Littleton 
i termeth wo; ds 

of ltmitation to 
bee Conditions in law ; 


foz his firft example is; 


( Durant le co- 


Hertnre ener CWX, 
Durante coopertura inter 
eos This Wozd( Durate) 
is pꝛoperipa Woꝛd of li⸗ 
mit ation, as Durante vi- 
duitate, og Durante virgi- 
nitate, 02 Durante vita, 


&c. And pzoperip a Cons 
dition in Lawis as ha 


Law creatcth the ſame 
Without any erpzeſle 
DQds, 

Dum, alſo maketh a li⸗ 
mitation, as it a Leaſe be 
made, Dum ſola fucrit, oz 
Dum ſola & caſta vixerit. 
Dummoco is alſo a wozd 


of imitation as Dum- 


Sed. 380. 


C[Tem eſtates de 

tres ou tenemeEts 
purront eſtre ſur con⸗ 
dition en ley, coment 
que ſur leſtate fait, ne 
fuit aſcun mention ou 
reherſal fait de le con⸗ 
dition. Sicome mit⸗ 
tomus q vn leas ſoit 
fait a le baron et a ſa 
keme, a auer et tener a 


— — — eur durant ł couerture 


enter eur, en ceſt cas 
ils ont eſtate pur term̃ 
de lour deut vies ſur 
condition en ley, 5. f 
vn de deux deute, ou 
que denozce ſoit fait 


enter eux, donque bien 
Arroit 


L ſo eſtates of lands 

or tenements may 
bee made vpon con. 
dition in law, albeitvp 
on the eſtate made 
there was not any met- 
tion or reherſall made 
of this condition. As 
put the caſe that a let 
be made tothe husband 
and wife, to haue nd 
hold to them duriq the 
the couerture berweene 
them, In this caſe they 
haue an eſtate for retme 
of their two liues vpn 
condition in law,s.If of 
of them dy,orthitt 
be a divorce 


Sedd. 381. 


ö talem red · 
ditum. Quamdiu alſo ts 


a wozd of limitation, foz 


Lib. vpon Condition. 
irroit a le leſſo2 et a chem, then it ſhall bee 


ſes heres dentrer, lawful for the leſſor and 
af his heires to enter, &c: tt a man gran a tent out 
- of the of D. 


Quamdiu the Gzantoz ſhall bee dwelling vpon the MWannozthis is ged,0; Quamdiu ſe be- 


eſſerit. 
5 ſo be theſe words, Donec, Quouſque, Vſque ad, Tam diu, Vbicunque. 


C 5i lun de enx deuic, cc. Fo; if one ot᷑ them die the couerture is 
p{loiued, and conſequently the ſtate determined by the limitation. 
(05 que diuorce ſort fait enter eux, & c. Here is a diſtinction to be 


under tod: foz there bo t Wo kinde ol diuozces,viz. one a Vinculo matrimonij, * and the other 
A menſa & thoro, Diuortium dicitur a diuertendo, oz Diuoitendo quia vir diuertitur ab vxote. 
Dinozces A vinculo matrimonij are theſe Cauſa Præconttactus, Cauſa Metus, Cauſa Impo- 
tenuæ ſeu Frigiditatis, Cauſa Affinitatis, Cauſa Conſanguinitatis,&c. And reade in an an⸗ 
cient Coram Rege Termino Paſch. 30. E. i. William de Chadworthes caſe, that he was 
diuo:cedfrom his wife foz that he did carnallp know her daughter befoze he married the mos 
ther ; Ill which arc cauſcs of Duoꝛct pzeceding the marriage. 

A menia & Thoro, as Cauſa Adulterij which diſſoineth not the marriage A vinculo Matri- 
monij,f021t is ſubſequent to the marriage And the Dinozce that Li:tleron here ſpcaketh of 
is tntended of ſuch Dituozces, as di Jolue t e marriage A vinculo matrimonij, and maketh the 
ifge baſtard, becauſe they were not luſtæ nuptiæ. Ind therefoze in Lit: letons caſe though the 
haſband and wife be diuoꝛced Cauſa Adultetij, pit the froghold confinueth, becauſe the Coe 
uurture continueth. And tt is further to be v2derſtood that many Diuozces that were of foꝛce 
by the Cannon Law, when Littleton Wzcte,are not at this day in tozce, foz by the S tatute 
of 32. H. 8. ca. 3 8. it is declared that all perſons be law{ull chat is, may lawfully marrp) that 
be not pꝛohibited by Gods la we to marry, that ts to ſay, that be not pꝛohidited by the Leuitt⸗ 


(all degres, T 


Iman married the daughter ef the fiſter of his firlt wife, and was dia done in queſtion in 
the Eccleũaſticali Court foz this marriage alledging the ſame to be againſt the —— 
tas 


it was reſolged ( n) by the Court of Common: 


Ss vpon conlideration had of the ſaid 


tate that the marriage could not be — foz that the ſame Was declared by the ſaid Aa 
of Parliament to be god, in aſmuch as it as not pꝛohlbited by the Leniticall degrees, Et 


ficde ſimilibus. 


Sedd. 381. 


CET que ils ont eſtate pur 
terme de lour deux vies, 
Probatur fic,cheſcun home que ad 
ſlate de franktenement en alcun 
tettes ou tenements, ou il ad e⸗ 

en kee, ou en fee taile, ou pur 
terme de ſa viedemeſne, ou pur 
terne dauter vie, et per tiel leaſe 
ils ount franktenement, mes ils 
nont p ceſt grant fee, ne fee taile, 
ne pur terme dauter vie, Ergo, ils 
ont eſtate pur terme de lour vies, 
mes ceo eſt ſur condition en ley, 
en le fozme auantdit, et en cell 
4s fils fferont walt. le feolloꝛ a⸗ 
ara enuerg eux biefe de walt 


fuppo- 


Nd that they haue an eſtate 

for term of their two liues, is 
proued thus, euery man that hath 
an eſtate of freehold in any lands 
or tenements, either he hath ane- 
ſtate in fee, or in fee taile, or for 
terme of his own life, or for terme 
of another mans life, & by ſuch a 
leaſe they haue a freehold, but 
they haue not by this grant fee, 
nor fee taile, nor for terme of ano- 
thers life, Ergo, they haue an eſtate 
for terme of their owne liues, but 
this is vpon condition in lawe in 
forme aforeſaid and inthis caſe if 
they ſhal do waſt,the feoffor ſhall 

Nana 3 
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14. C. 2. G e 


37. N. 6. 27. 


10.0. C. E.;. S. . 3: 
3-£.; 18. . 
19. 1.6.54. IEA 
130. 11.1. 
21.10.18. 26. f. . 6. 
7. E. 4. 10. 9. E. 4. 25 16. 
9. N. 6. 39%. 14. KA. 8.13. 
. C. J. 27. 3. E. 3. 32.33. 
11. 4.14.76. 
Braffen fo. ny hk 
18.8. 4.28. 24. H.8.bef rd; 
Br.44. 39 E. 1. bafard 21, 
22. C. . e C. g. 
6.63.3249. 23. E. 332. 


Vit. SeÞ. 399 


33. H. J. 46. 3. 


(n) T.. 2 las. Nu. 103. 
Richard Parſons cd. 
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( 49. 5. Of Eſtates Sed. zva. ghz 


ſuppoſant per fon breife, Quod haue a writ of waſte againg 
tenet ad terminum vitæ, &c. mes opponng by his writ Ned 
en ſon count il declare coment dier minũ vita, &c. but᷑ in — 


den quel maner le leas fuit hee ſhall declare how, and in wha 
fait. manner the leaſe wasmade. 


C D Robatur fic. By this argument logically dzawne a diu 

OP ty adi 
| P it appeareth, Bow neceſſarle it is that our Student my deat Littleton — 
from one of the Untuerlities, to the ſtudie of the Common Law, where he may learn the ln. 
rail Arts, and eſpectaily Logicke, fozthat teacheth a man not onely by mat argument i. , 
clude the matter in queſtion, but to dilcerne betweene truthand failehod, and ta hen gen, 


thod in his ſtudye, and pzobably to ſpeake to any Legall queſtion,and v 
ca eſt ſcientia probabiliter de quouis themate diſſetendi, Wherebp — — — 


is foz our Dtudient, ö 
¶ S»ppoſant per ſon briefe Qd tenet ad terminum vitæ, &c. This and 
the reſt of this Section is euident and plaine. 


Seck. 382. 


I vn Abbe. C þ N meſmek man- 8 the famemanrer it i 
So it is of a ner eſt ſi vn Abbe Lif an Abbot male a leas 


Biſhop, arch⸗ fait vn Leaſe a vn hoe, to a man for yeares, to 


Deacon, and other 


Ecclefiaſticall oz tem A auer et tener a lup du⸗ haue and to hold to him 


pozall Bodie dat rant le temps que k lel⸗ during the ti 
— f gthe time that the 
en dk an) Offcer o; ſoz eſt Abbe, en ceſt caſe Leſſor is Abbot; inthi 
Szaduals » 0; the Je Leſſee ad eſtate pur caſe the leſſee haha E 
' C. Aeſene terme de ſa vie demeſñ, tare for term of his om 
| | mes ceo eſt ſur conditi⸗ life: but this is vponcon- 
ou ſoit aepoſe. - | 5 ne 
And ſo it is ot a on en lep, 8, que ft labbe dition in Law, s. Tha if 
Tranſlation and Ceſ- reſigna, ou ſoit depoſe, the Abbot reſigne or be 
que bien lirroit a 8 ſuc⸗ depoſed,that then itſll 


ceſſoꝛ dentrer, cc. be lawfull for his ſuccel- 


Lib. z. 


Ce 3581.6. 
V:iSe@. 345 fie. 


*. Pra, lib. 5. 419. 
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C L. V RE Daſiſes 
is a Boke of the 
Repozts of Caſes 


tn theraigneof King Edward 
the third, and it is called the 
boke of A ſſiſes, becauſe the 
greateſt part of the caſes ther⸗ 
in are vpon Wits of A ſſi. 
ſes hzought, as hath been ſaid, 
and wh:ch hath beene cited 


C Deuiſa les Tene- 
ments 4 vendre per fon 


Executor. Thigmuſt 


ſor to enter, &c. 


Sedlion 383. 


C [ Tem hoe poit 
veier en le Liuf 
Daſliſe, viz. an- 

no 38. E. 3. p. 3. vn pt 

Daſſ. en ceſt fozme 

que enſuiſt: 8, Un 

Aſliſe de Nouel Diſ- 

ſeiſin auterfoits fuit 

poꝛt vers A. que ple⸗ 
da al Aſliſe, et troue 
kuit per verdict, Que 


laun⸗ 


Lſo a man mij 
ſee in the Books 
of a 4c 
38. E. 3. p. 3. a plei o 
Aſſiſe in this fom fol- 
lowing, s. AnAſiſeo 


Nouel Diſſefn 
ſometime . 1 
gainſt A. ho p eaded 
to the Aſſiſc,andit VS 
found by verdict tha 


Lib.z. 

teſtoꝛ le plaintif 
ulalen Tenerfts 
a bendꝛe per le De⸗ 
fendant, que fuit ſon 
Executoꝛ et de faire 
difributzon des de⸗ 
niers pur ſon alm: 


Et uit troue que 


maintenant ap2es la 
moꝛt le Teſtatoꝛ vn 
home luy tendiſt cer⸗ 
taine ſumme de deni⸗ 
tts pur les Tene⸗ 
ments, mes non pas 
al value, à que le Cp- 
etutoꝛ puis àuoit te⸗ 
nus les Tenements 
mla main Demeſne 
per deur ans, al en⸗ 
tent deles bender 
pluis chier a aſcun 
auter, et troue fuit q 
il auoit tout temps 
miſt les profits de 
les Tenements a 5 
ble demeſne ſans riẽ 
faire pur lalme le 
mozt, dc. Moubray 
Juſtice diſoit, Lexe- 
cutoz en tiel caſe eſt 
tenus plaleya faire 
le vender aplus toft 
que il purroit apꝛes 
la moꝛt ſon Teſta⸗ 
toꝛ et troue eſt que il 
refuſede faire vendf, 
r iſlint il auoit vn de⸗ 
fault en up, et iſſint 
per foꝛce del deuiſe il 
uit tenus dañ mis 
touts le pꝛolits aue⸗ 
nants de leg Tene⸗ 
ments al vie k mozt, 
tt troue eſt que il ad 


vpon Condition. 


the Anceſtour of the 
Plaintife deuiſed his 


lands to bee ſould by w 


the Defendant who 
was his Executor, and 
to make diſtributionof 
the money for his 
Soule. And it was 
tound, That preſent] 
after the death of the 
Teſtator, one tendred 
to him a certaine ſum 
of mony for the lands, 
but not to the value, 
and that the Executor 
afterwards held the 
lands in his own hands 
two ycares, to the en- 
tent to ſell the ſame 
deerer to ſome other, 
and it was found that 
he had all the time ta- 
ken the profits of the 
lands to his own vie, 
without doing any 
thine for the ſoule of 
rhe 0 eceaſed, &c. Mou- 
bray Iuſtice ſaid, The 
Executor in this caſe 
is bound by the Law 
to make the ſale as 
ſoone as hee may after 
the death of his Teſta- 
tor, and it is found that 
hee refuſed ro make 
ſale, and ſo there was 
a default in him, and ſo 
by force ef the De- 
uice he was bound to 
put all the profits 
comming of thelands 
to the vſe ofthe Dead, 
and it is found that he 
tooke them to his 


Sed. 383. 


ds intended to bee of Lands 
deuilable by Cuftome , foz 
Lands by the Common law 
ert not deutſable, (as hath 
deneſapd: )foz in this Sectt- 
on is implied a Dinerficy, viz. 
when a man denileth that his 
Exccutoꝛ ſhall ſeil the Land, 
there the lands diſcend in the 
meane time to the hetre, and 
vntill the ſale dee made, the 
hetre map enter and tele the 


Y profits. But when the L ind 


is deuiſed to his Executoz to 
be ſould, there the deuiſe tas 
keth away the diſcent , and 
deſteth the ſtate of the land in 
the Executoꝛ, and he map en⸗ 
ter and take the pzofits , and 
make ſale accozding to the de⸗ 
uiſe. Ind here it appeareth 
by our Juthoz, That when a 
man deutſeth his Tencments 
to be ſould by his Executozs, 


it is all one as it he had deut- - 


ſedhis Tenements to his ex⸗ 
ecutozs to be ſould: and the 
reaſon ts, becauſe he deniſcth 
the tenements, Wherebp hee 
bzcakes the Diſcent. 


C Mowbray. Iohn 


Mowbray was a reuerend 
Judge of the Court ot Com. 
mon pleas, and diſcended of a 
Noble Familie. 


¶ Lexecutor en tiel 
caſe eſt tenus per la Ley 4 
faire le vender a pluu 
toft que il purroit apres 
la mort ſon Teſtator Cc. 
And the reaſon hereof is, foz 
that the meane p:ofito taken 
befoze the ſale , ſhall not be 
Aſſets, ſo ag he map be com⸗ 
pellable to pay debts With 
rheſame,and therefo:e the law 
Will enkoꝛce him to ſell the 
lands as ſcone as hee can, foz 
otherwiſe hee ſhall take ad⸗ 
uantage ot his owne laches: 
But if a man deuiſe that his 

Executoꝛ ſhall ſell land 
it at any 

hee hath but 

no p;ofir, 
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(Ab. 5. 
woꝛds in a will dos make a 
Condition in Law, that 
make no Condition in a deed: 
as here to deuiſe lands to an 
Erecutoz ad vendend, ſo if 
lands be deutſed to one ad ſol- 
ucndam 20... to I. 5s. 02 pap⸗ 
ing twentie pounds to 1-N. 
this amounts to a Conditi⸗ 
on Ind Crickmers caſe was 
this, Þ man ſtciſed of cer- 
taine lands Holden in So⸗ 
cage had iſluc two daughters 
A. and B. and dfutſcd all his 
lands to A and her hcires, to 
pay vnts B. a certaint ſumme 
of monep at a ce tain dap and 


Of Eſtates 


pꝛiſe a5 vle dmeſns, 
et iſſint auter default 
en luy: Per qne fuit 
adiudge que le pla:n- 
tife retouera. Et il⸗ 
{int apptert per le dit 
iudgement, que per 


fozce del dit deuiſe, 


lexecuto2 nauoit E⸗ 
ſtate ne poier en les 
Tenements, foʒſque 
ſur condition en ley, 


Sed. 38. 


owne vie, and 

ther default * 
Wherefore It was yy 
judged, That the Þy 
_ recouer, Ang 
O it appeareth by: 
ſayd ludgemen, 1 
by force of the layd 
Deuiſe the Executou: 
had no eſtate nor po- 
wer in the lands, but 
pon condition in hv. 


place, the money was not payd, and it was adiudged, That theſe wozds, To pay, 4c, dd 2. 
mount in a Will to a Condition, and the reaſon was, foz that the land wag deuiſed to A.to 
that purpoſe, otherwt'e B. to whom the money was appointed to be paid, ſhould beremedi'e7s 
Et intereſt teipublicæ ſuprema hominuniteſtamenta rata haberi : and the Leſle of B. baon an 
attuail Etetment recouered the moitie of the land agatnſt 3 

¶ Et iſiint appiert per le iuagement, &c. This concluſion bpon a 
Judgement is of great authoꝛitie in Law, Quia ludicium tro veritate accipitur, and as t hath 

Vene ſapd, ludicium ig quaſi zutis dictum, 
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C 4 Ereby it appcareth 

That Limit tions 

Which (as hath bin 
ſapd, Littleton termeth Con⸗ 
ditions in Law ) map be plca⸗ 
ded without Deed, and the 
reaſon of our Tuthoꝛ is ob- 
ſeruablc, bec 11uſe the Raw in 
it lelfe purpoztcth the Condi⸗ 
tion, W ereot ſomcwhat hath 
beene ſapd bofoꝛe: and there⸗ 
koꝛe loke backe to the Condi⸗ 
tions in Law. oꝛ Woꝛds of li⸗ 


mitation, and withali that a: 


ſtranger may take aduantage 
of a limitation, as hath beene 
ſayd . 

Lirtleron hauing ſpoken ag 
large of Conditions tn Deed 
and tn Law, ſomcwhat ſeo- 
meth nece arte to be ſapd of 
defeaſances, wherby the ſtate 
02 right of Freeholo 02 Jnhe- 
ritance map bee defcated and 
auoyded. 


¶ Defraſance, De- 


Sect. 384. 


C E mu'ts au⸗ 
ters choſes ct 
caſes v ſont deſtateg 
ß condition Ela Ley, 
et en tiels cales il ne 
beſoigne dauer mon⸗ 
ſtre aſcun fait rehear⸗ 
ſant la Condition, 
pur ceo que la Le en 
luy meſme purpoꝛt k 
Condition, ac, 
Ex paucis dictis in- 
ten dere plurima poſſis. 
Plus lcrra dit 
de Conditions en le 
pꝛochein Chapter, en 
le Chapter de Kelea⸗ 
les, et en le Chapter 
de Dilcontinuance. 


„ many other 
things there ae 


of Eſtates vpon Con- 
dition in Law, and in 
ſuch caſes hee needed 
nor to haue ſhemed 
any Decd, rehearlng 
the condition, forthat 
the Law it ſelfe pur 
porteth the Condtt- 
on, &c. 

Ex paucu difly 1. 
tende. e plurima poſts. 

More ſhall bee ſayd 
of Conditions in the 
next Chapter, 1nthe 
Chap. of Releales nd 
in the chap:crot Dil⸗ 
continuance. 


43. 12.7. Ul. 6. 4. feiſantia is fetched from the 


1H. 6. 1 32. C. . 4454.30 
5. EH. A 4 


French word De faire, i. to defeat oz vndoe.infectum reddere quod fictum elt. * 
uerũtie betweone Jnheritances executed, and Inheritances executoꝛie, as Land ron 
Lunerie, ac. cannot by Jadentureo* Defeaſance be defe ted afterwards. Ind fo ifa 
releaſe to a Diſſeiſo, it cannot be defeated by Indentures of Defeaſance made — 
but at the time of the releaſe oz feoffement, c. the ſame may be defeated by Indenturts 
fcalance, fozit is a Maxime in Law, Que incontinenti fiunt in eſſe yidentur. Su 


32.1 P. 1. 36. Ce. 11. 
51.1.3. 


Lil. z. vpon Condition. Sed. 385. 237 
ts, Aunntties, Conditions, warranties, and ſuch like that b 
—— de defcated by Defeaſances made epther at that time, 2 — — ener s wo 
imo the K aw is of Statutes, Becognizances, Obliigaztons, and other things Erecutopy. e N 
27. H. . 15. 19.7.2. he 16. 


( Ex pauc dic lis intendere plurima pofſu. re. 1. 16. 


erles at the firſt were inuented koꝛ the helpe of memozy, and it ſtandeth well with as 
S.. of our Lawyer to cite them. By this Uerle of our Juthoz, Interences and room 
n lid caſes are warrantable, 
Laſtly, ſomewhat Were neceflary to be ſpoken concerning clauſes of pꝛouiſoes, contayning 
power of Beuocation, Which lincs Littleton vote, arecrept into voluntarte Conuepances, 
which paſſe by rayling of vles, and executed by the (*) Htatute of 27. Hl. 5. and are become very 3 
frequent, and the Inheritance of many depend thereupon, Ls if a man ſeiſed of Lands in fe, ED OCD 
and hauing iſſue diuerg Sonnes by Deed indented, conenanteth in conlideration of Fatherly 
oye, and the aduancement of his Blond, oz vpon any other god conſideration to ſtand ſeiſed 
of ther Acres of Land to the vie of himleife foꝝ lite, and after tothe vie of Thomas his eldeſt 
Same in taple, and foz default of ſuch iſſue to the ve of his ſecond Son in tayle, with diners 
the remaynders ouer. With a Pꝛouiſo that it ſhall be la dotull fo the Couenantoz at any tim 
turing his life to reuoke any of the ſaid vies, xc. This Pꝛouiſo being coupled with an bie, ia 
allowed to bee god, and not repugnant to thekozmer States. But in caſe ot a Feoffement, 
gz other Conueyance, whereby the Feoffe oz Grantee, ec. ts in by the Common Law, ſuch a 
' Pzontlo were meerely repugnant and void. 
Ind ürſt in the caſe afozeſaid, if the Couenantoz who had an eſtate foz life doe renoke the va 
(&accozding to his power, he is ſeiſed againe in ke ſimple without entry o2 clayme. 
Secondly, he map reaoke part at one time, and part at another, Lib.1.fol.193.194. Di 
Thirdly, Jf he make a feoffment in fes, ox lenic a fine, æc. of any part, this dothertinguiſh . L . 
his power but koz that part, whereas in that caſe the whole Condition is extinct, But if ttbe L. 10. 43. 
made of the whole, all the power is extingutſhed. So ag fo ſame purpoles, it is of the nature 1 nnn 
of a Condition, and to other, in nature of alimitation, * i» Cranes Engle felch cafe. 
Fourthly, It hee that hath ſuch power ol reuoca tion hath no pꝛeſent intereſt in the Land, 
by tie Ceiioz of the ſtate ſhall haue nothing, then his feolfment oz ſine, ac. of the Land is ng 
tttinguiſhment of his power, becauſe it is mers collaterall to the Land. 
Fiftiy, By the ſame Conuepance that the ald vles bee reuoked, by the ſame may new bee 
created oꝛ limited, where the fozmer ceaſe ipſo facto by the reuocation, without entrie oz clapme. 
St:tip, Chat theſe reuocations are fauourably interpzeted, becauſe many mens Jnhert- 
tances depend on the ſame. And here J may apply the aboneſatd verſe. 


Ex paucis dictis intendere plurima poſſis. 
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CuAP. 6. Diſcents que tollent Entries. 


lſcents which K 8 
= 7 — grow. Cap. 1. S146 


q tollent toll Entries arc „. 16. 5. fel. 370. & 14. 
\ | Bruton fol. 115. 115. 


188 
Entries intwo mãners, Nu 5. 


font en to wit, where the diſ- MES | 
deux manerg, celtaſ= cent is in fee, or in fee e e n 
(Wor, du diſcent eſt taile. Diſcents in fee ricre in infericvem — 
fnkee, ou en fee taile: which toll entries are, and tn legal vn 
3 en Fee ⁊s ifaman ſeiſedof cer 

Ue tollent entries taine lands or tenemẽts 
l is by another diſſei- 

ſed, and thediſſeiſor 

hath iſſue, and dieth of 


O00 


(A. G. 


vecauſe it is wzought and be⸗ 
ſted by the Ad ot Law, and 
Night of Bioud, to the woz- 
thicft and next of the Blond 
and Ktndzed of the Anceſter, 
and therefoze it hath not in 
the Common Law altogether 
the ſame ſigntũcation, that it 
hath in the Ciuil Law,foz the 
Ciaũltans call him, Hæredem 


qui ex teſtamento ſuccedit in 
vniverſum ius teſtatoris. But 
by the Common Lad hee is 
only 'Hetre which ſucceedeth 
by Right of Bloud. Ind this 
agreth well with the Ety- 
mologte of the woꝛd ( Meire) to 
whom the Lands diſcend, foz 
Hæres dicitur ab hærendo, 
quia qui hæres eſt hæret, hoc 
eft, proximus eſt ſanꝑuine illi 
cus eſt Hæres. So as hee 
tht ig Hæres, ſanguinis eſt 
hxres & hærus hæreditatis. 


4 C Diſcents gue tol- 


lent entries ſont en deux 


Manne,. 
an cxad and p dtnifion 
made by our Zutheur, and 
Withall plaine ⁊ perſpicuous. 


ere is 


Of Diſcents. 


Led. zzz. 


p vn auter dilſeiſſe,# ſuch eſtat 


le diſſeiſoꝛ ad iflue i 
mozuſt de tiel eſtate 
ſeiſte , o2e les tene⸗ 
ments diſcendont al 
iſſue del diſſeiſoz per 
courſe de la lep come 
lhetre a luy: Et pur 
ceo que la ley mitte 
les terres ou tene⸗ 
ments ſur liſſue per 
foxce del diſcent, il⸗ 
lint que liſſue vient a 
les tenements per 
courſe deley, #nemy 
per ſon fait demeſne, 
lentrie le diſſeiſee eſt 
tolle, ⁊ il eſt mis de 
ſuer vn bztefe Dentre 
ſur diſſeiſin enuers le 
heire le diſfeiſoz, de 
recouerer la terre, 


ſor by courſe of Law 
as heire vntohim. 
becauſe the Law 
the lands or tenement; 


vponthe iſſue byfo 
of the Diſcent 02 


the iſſue commeth 
the lands by rs 
Law, and not by his 
owne AQ, the ennie 
of the Diſſeiſce iʒ 
ken away, and bee i 
put to ſue a Writ of 
Entrie ſur dſcify a. 
gainſt the heire of 
the Diſſeiſor, to te. 
couer the Land, 


Now as a Diſcent is the Woꝛthieſt meanes to come to Rands, at. ſo hath the hen un 
pꝛiuiledges, then any that by other ozder o meanes come to the Lands, 6c, as hall apur 


hereafter. 


Nota, Jn ancient time () if the Diſſeiſo; had bin in long poſſeſſion, the Dilletle cum i 


* 


Sn £6 T9 DY = -. i a 


S SAS 2 


Y Breffen lib. 4. ſel. 162. & 
209. Nruten fel. 115. 
Fla lib. 4. cap. 2. 

(a) 50. E. 3. 21. . i:. 
20. 3. 432.5. 15. 
29. 54. 26.412. 


haue entred vpon him. (a) LikeWwtſe the Diſſeiſer could not haue entred vpon the Folia ofthe 
Diſſetſoꝛ, if he had continued a peare and a day in quiet poſſeſſion, But the Lav is chang? 
in both theſe Caſes, only the dying ſeiſed being an Za in Law doth hold at this day, a 
ſeemcth to be very ancient, koꝛ this was the Law befoze the Conqueſt, (b) Potro autem qun 
21. Ait. 43. Ae 17. maritus ſine lite & controuerſia ſedem incoluerit, eam coniux & proles fine controuerſu poſ 
(d) = enplicss. fel. 126. dento, fi qua in illut lis fuerit illata viuentem, eam hæredes ad fe (perinde atque is nuuij ac 
70. 1 
plunto. 

And one of the reaſons of this ancient Law may be, that the heire cannot ſuddenly by fr 
tendement of Law, know the true ſtate of his Title. Ind foz that tan 
the poſſeſſton and Tenant, the Law taketh away the entrie of him that nut enter dyn 
the Anceſtoꝛ, who is pzeſumed to know his Title, and dzineth him to his Nation anal n 
that map be ignorant thereof, 


¶ Et moruſt de tie! eftate ſeiſie. To 8 Diſcent that takethawaya 
entrie, a dying ſeiſed is neceſſary, as here it appeareth,but a man to other purpoles map hin 
Lands by Diſcent, though his Anceſtoꝛ died not ſeiſed, as hath baue ſatd before, 


¶ Des terres ou tenements, That is of ſuch tenements Abet 


coxpozeall, and doe lis in ltuery, and not of Jnherttances, which Us tn grant, as Arten 
Rents, Commons in groſſe, and ſuch like which be Jnheritances J , et 
inciuded within this wozd (tenementg) Foz Dilcents of them doe not put hin ihn nn 
hath to an Acton, and thereaſon of this diuerũtte ts , fo2 that houles ſerne fs; che beds 
of men, and Lands to be manured foz their ſultenance , and therefore the dein ates 8 

ſhall not be moleſted oz diſturbed in them by entris. —_- 


E ater diſſei ſie. i of 2 abatemes 
—_— bing. 2. The like Law is ws 


11. H. 7. 13. 42. Z. 3. 24. 
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33. J. 3. d. 161.6. Hl. 4.4. 
39. Z. 3. 36. 15. E. 4. 14. 
F. N. B. 133. 5. 

7. H. 4. 13. 5. 3.49. 
21. E. 3. 2. 


iba. Of Diſcent. Ses. 386. 


of Littleton a diuerũtie may be collected, that if « reconery be had by A. 
EEE 
Recogeroz. But tf after exerution B had diſſetſed the Recouersz and died ſeiſed this dilcent 
0 words of Littleton : and ſo it 
a . | 

. 

| | roy is 
mt, beruf hee in prtute in eſtate otherwiſe it ts if the Diſcent had bene after exe⸗ 


cution, 

4. reconereth an Jdnowſon againſt B. in a wit of Right , andhath indgement final, 
Jacumbent dicth. B. by vſurpation pꝛeſents to the Church, and his Clarke ta admitted — 
inſtituted, B. dieth, A. is put out of poſſeſſion, and the heire of B. is not ſo bound by the tudge= 
ment either in bloud oꝛ eſtate, but he ſhall pzeſent (o) B. leuie a ſine to A. of an Jdusſwion ts 
hun and his heir eg, after the Church become void. B. pzeſent by vſurpation , and his Clarks 
ia admitted andinftituted , this ſhall put A. the Connlez out of polleſſton. And the reaſon of 
theſe two caſes is foz that at the Common Law , every pzeſentation 80 a Church did putt the 
rightfnll Patron out of poſſeſſion, and did put him to his Wait of Bight, whether the pzeſen= 
tation were by Title oꝛ without, and therefoze albeit the vſurpation were in both the ſatd ca⸗ 
is bekoꝛe execution, yet it put the rightful! Patron out of poſſeſſion, Ho note a dinerlitie be= 
twane a recouery of Land, and of an Jduowſon, 


Lentrie le diſſciſce et tolle. Hexe is one of the pʒiuiledges whi 

the C giueth to the heire by Diſcent of Houſes and Lands, 55 dg = ch 

(p) At the Common Law if the Diſſeiſoz, Abatoꝭ, Intrudo had died ſeiſed ſene alter 
the Wong done, the Dilleiſee and his heires had bene barred of his and their entrie without 
any time limited by Law, but now by the Statute (q) made fince Littleton Wwzote, it is ena⸗ 
acd,that except ſuch D illetſoz hath beene tn the peaceable poſſeſſion of fuch Wannozs, Lands, 
gc. whereof he ſhall die ſeiſed by the ſpace of ue yeares next after ſuch diſleiun, #c, without 
ontris q; continuall clapme, Ec. that there ſuch dying ſeiſed, c. ſhall not take away the entrit 
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(+) t. Z. 2. I. 166. 


1 
Vide Ri. 4 3.436, 


(q) 7. A. 6. i. 


"PL. Cen. iy. in Wimbeſper 
7. 


of ſuch perlon oz perſons, #c. But after the fius peares the Diſſeiſen muſt make ſuch continuall c«/+ 


clayme as our Authoꝛ hath taught vs, the learning Whereof is neceſſarp to be knowne. And 
it ts ſatdthat Pbatozs and Intrudoꝛo are out of this Statute, becauſe the Statute is penall 
and extends only to a Diſſetſoz,and that was the moſt common miſchiefe. Et ad ca quæ frequen- 
tiusaccidunt 11a adaptantur. | | 
The Feoffæ of a Diſſeiſoꝛ is ont of the ſaſd Statate,# remapne at the Common Law. But 
toa Diſſeiſqʒ the ſtatute is taken fauour ably fes aduancement of the ancient right: fox Whether 
the dilleiũn be without foꝛce, 02 with koꝛce it is within the Statute. Ind albeit the Statute 
ſpcaie of him that at the time of ſuch Diſcent had title of entry, #c. oz his hetres, pct the ſuc: 
ceflo:s of bodies Politique oz Cozpozate, ſo you hold pour ſelfe to a difſeiſin , are within the 
remedte of this Statute, foz the Statuts extended cleereip to the P2eodecefſoz , being diſſetſed; 
and conſcquentiy without naming of his Succeſſoz extendeth to him, foz he is the perſon that 
u the time of ſuch Diſcent had title of entrie. 
But if a man make a Leaſe fo2 life, and the Leſſee foz lite is diſſetſed, and the Difſeiſoz dis 
the Leſſee fox life may enter Within fine yeares, but if he die befoze hee deth enter, it is 
ſaid that the entry of him in the Reuertlon is not la wfull, becauſe his entry was not lawfull 
dpon the DiTetſoz at the time of the Diſcent, as the Statute ſpeaketh. But if Leffes for life 
had dyed ürſt, and then the Diſſetſoz had died ſetſed, hc in the Renerſion hav bene within the 
remcdie of the Statate, becauſe he had title of entry at the time of the Diſcent , as the Stas 
tate ſpexkoth, and ſo within the expzeſle letter of the Statute, albeit, the Difſetſin was not 
eto him, and the like is to be ſaſd ot a remapnder, ac. 


C Breife dentrie ſur diſſeifin, Breue de ingreſſu ſuper diſſcifinam, Of 
2s Bit ſomewhat ſhall be laid in the next Section, 


Seton 386. 


C[YIſcetse taile Duro in Tayle C42" 4 tiel e 


E gquetollẽt en⸗ which take away ſtate ſeifie. 
fries font, come Entries are, as if a man If a Dun — gf 


hone eſt dilleilte, et bee diſſeiſcd, 25 the r 
09 2 


Mich.4.& J. EI. 


Dier 21y, c. 
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le difſeifo2 dona m la diſſeiſor giueth the 
terre a vn auter en le ſame land to moe. 
faile,s le tenant en le in taile, mathe bm 
tail ad iſlue #mozuſt in taile hath ighe 04 
de tiel eſtate ſeiſle, & dieth of ſuch £2 
liſſue enter, en ceſt ſeiſed and the iflue cs, 
caſe lentre k diſſeiſee ter, in this caſethe en. 
eſt tolle, # tl eſt mis trie of the diſſciſte i 
de luer enuers liſſue taken away & he ü pu 
de k tenant Etaile vn to ſue againſt the ile 
biete. Dentre ſur diſ- of the tenant in tile: 
ſeiſin. writ of Entrie fur diſſ. 
in. 


Dilcontiane, 


A 


111 
TH: 
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infeolfech the 

ITE 

now is the entrie of the Difleiſes reutued, and he may enter vpon the ſonne, who ſhall take us 
aduantage of the diſcent, becauſe he did the wzong vato the dilletſee, But in the cale abourſan 
ſome haus ſald that where after ſuch dilcent tothe Father, he made a Leaſe to the fon fa time 
of another mans life vpon whom the Dilletſee entred, the Donne bzought an Tale and recs 
ered, and the — —— — — bad not a fa Gmple which 
he gained by diſleifin,but is a p of the freehold only fromthe Father, and the diſcent re: 
maine not purged. Contrary it were as it is there ſaid if the Sonns wert heire to the di- 
cent But the booke cited there in Firzherb. tit. Title Placit. 6 doth not warrant thatcale, 
and J hold the Law te be contrary ,viz.that the diſſeiſe in that caſe ſhall enter vpon the Dif 
ſeiſo:, aſwell as if the Father had conneped the Whole fee finple to the Donne, fog tn that caſt 
the diſcent of the Father is not parged. It a Diſſeiſoz make a Leaſe to an Jufant fo lik, 
and he ts difſeiſed, and a diſcent caſt, the Infant enters, the entrie of the Diſleiia is lawtul 
_ him, Mozefhall be ſaid of the like matter in this chapter hereafter in his pzoper pine, 

393.395. 


C PBreife dentrie ſur diſſciſin. Breue de ingreſſu ſuper diſſcilinau, 
Cbis wzit lyeth only vpon a d illeiũn in de tothe Demandant oz to ſome of his Anteſem, ud 
of this wꝛu there be foure kindes; Firſt the wꝛit that lyeth foz the Diſlsiſee againſt the Dil 
ſefſoz bpon a dilleiſin done by himſelfe, and this ts calied a W21t of entrie in the nature of tn 
Iffiſe, The ſecond is a Wit of Eauit ſur diſſeiſin en le Per Whereof Littleton here ſpeakefh, 
foz the heire by diſcent is in the Per by his Inceſter: ſo it is if the Difſeiſoz make a fe 
tn kes, a gift in taile, 02a Leale foz life, foz they are in the Per by the Diliciſop. () The thi 
is a Wait of Entrie Sur diſſeiſin en le Per & Cui,as where A. being the Fealfa of D. DE 
ſeifo2 maketh a feoffment ouer to B there the Diſleiſe ſhall haue a Wit of Entrie dur 
of Lands, æc in which B. had no entrie but by A. to whom D. demiſed the ſame, who dt 
and Without iudgement diſſeiſed the Detnandant. Theſe are called Gradus, Degrees $h1 
are tobe obſerned oz cife the wzit is abatable foz Sicut natura non facit ſaltum, ita bet kr. 

The fourth is a w2it of Entric ſur diſſeiſin in le poſt, which tpeth When utter « Wüann the 
land is remoued from hand to hand beyond the degrees, and it is called In le Pott, becauſe the 
Woꝛds of the Wzit be Poſt diſſeiſinam quam D. iniuſte, & c. fecit, & c. ths fozmes ofthelswjits 
pou ſhall reade in the Regiſter and F. N. B. and therefope it were needieſle to recite then it 
Soas a degree is of two ſozts, either by act in Law,Whereof Littleton here purteth 0% 
ple of a Difcent, o by act of the partie by lawfull connepanceas is — 
vnderſteod, that at the Common La w, if the lands were conueyed ont ihnen ee 
mandant was dimen to his wit ot rigtt, in reſpect ot his long poſſeſſien in io ni? * 
hands, which the Lafv doth euer reſpect and fauour,. And thereboze ty the Bum ( i 
Marlebridgethe Witt of Entrie in le poſt is gtuen, Prouiſum eſt etiam quod if l 
læ de quidus breue de ingreſſu dari conſueuit, per tot gradus fiant, per qust brene — um ſibe 
a prius vſſtata ficri non poſſit, habeant conquetentes breue ad recuperandi ſeiſinan nentione 
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c) Hleta. , 

1 — eftate made to the King doth make no degrv, and therefoze if a Dilleiſoz by Deeds 
(xrolledconney the land to the King, and the King by his Charter grantoth it ouer, the Dif- 
ale cannot haue a Hit of Entrie in le per & Cui, hat in le Poſt, q the Kings Chartes is ſs 
higha matter of recozd as it maketh no degree, 

Aiſo an eſtate of a Tenant by the Curteſle, 02 of the Loꝛd by eſcheate, oz of an execution of 
n die by the ſtatute of 27.H.8, oz by iudgement, o 03 of any other that come in in the 
polt , wozke no degred. d) But a tenancie in do wer by of the hetre doth wozks 
a degra, becauſe ſhe is in by her hufband,but Allignement of Dower by a Diſſeiſoz wozketh 
xo degree, but ts in the Poſt, as hereafter thall be ſaid in his pzoper place. 

when the degrees are paſt, ſo as a wzit of entrie in the Poſt doth ipe, yet by tuent it map be 
bzanght within the degrees agatne, as it the Dilleiſoz infeoffe A who infeoffes B. h tnfeolfe 
Cn it the Difſeiſoz die ſeiſed, and the land diſcend to A. and from hem to C, now are the de⸗ 
pes palt, and yet it C. infeoffe A.oz B. now it ts bzought Within the degrees againe. 

It the Difſciſoz make a Leaſe foꝝ lite, the rematuder in fa, Tenant foz lite dyeth, he in the 
— in the Per, becauſe he now clatmeth immediately from the Diſſeiſo;,and both theſe 
eſtates make one degres, 

Note there be diuers other wꝛits of entrie, then a Wit of entrie Sur diſſeiſin whereof Lit- 
tleton hers ſpeakes, as a W2it of entrie Ad terminum qui preterijr, in caſh prouiſo, in conſimi- 
li caſu, ad communem legem, (ine aſſenſu capituli, dum fuit infra ætatem, dum non ſuit com- 
pos mentis, cui in vita, Sur cui in vita, Intruſton,Ceſlauit, and the itke, and that Which hath bens 
(aid of one may be applyed to all. 


Sed. 387. 
CE Tnota que en A Nd note that in 


tiels difcents, ſuchdiſcers which 
que tollent entries, il take away entries, it 
que home behooueth that a man 


mozuſt ſieiſie en ſon die ſeiſed in his de- 
come de fee, meſne as of fee, or in 


du en ſon demeſne his demeſne as of fee 


tome de kee taile. Car taile; for a dying ſeiſed 
bn for terme oflife, or for 


terme of another mans 
life doth neuer take a- 
way an entrie. 


„Len takktherebe Tonant foz life, the remainder in taile,the remainder in fa, a 
5 deer the Trnant foz life ax dyeth rell, th hal take away the 

Butif the Kings Tenant fozlife bediſle(ſed, and the Dilletloz iſeiſed, this diſcent 
ut, Ike away the entrie of — he Biel be hr bare oftate during 
bai ——— — foz terme of another mans 


C Es ſon — de fee, Jt an infant bee difleiled, 
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Lib. z. 


Temp: E. 1. Nelicſe. 13. 
Die 14. FHC 308. 
30. I. 3.9.6. 

(*) 24-8.3.47- 


Li. Sei. 302.392 


and after the infant commeth to full age, the heirt of the 


Ot Diſcents: 


Sed. 388.389 


dyed nec ſeiſed of an acuall ſeiſin, but of « ſeifin in Laiwe, ye 


hath beene ſaid ) make 


warrantie made of other lands by the ſirſt hetre, and though the firſt 
ern in La, pet he —— wopds of Littleton, Foz he Was ſeiſed in 


as of fe, 


C Nd therefoze if a 
Aan make a 

Leaſe fo: yeares, 
and die ſeiſed of the Beuarſ= 
on, this diſcent ſhall take a⸗ 
wap the entrie of the Dillei⸗ 
_ hee — of 
the Fee and Franktenement 
Like Lad it is if the Land be 
txtended vpon a Statute, 
Judgment oz Recogniſance, 
and ſott is incaſe of a Re- 
mainder. 

But ik he had made a Leaſo 
foz life, and die ſetſed of the 
Reuerfion, this diſcent ſhall 
not take away the entrie of 
the Difleiſee, foz that though 
he had the "qe 


the ent, 

Soit ts of a Tenaunt in 
Tatle mutatis mutandis, and 
note the Lat doth euer giue 
great reſpect to the Eſtate of 
Frechold,though it be but foꝛ 
terme of life. 


Seck. 388. 


C I Tem vn dil⸗ 
cent de reuerſi⸗ 
on, ou de Ke- 

mainder, ne vnques 

tollent entrie , ifſint 
que en tiels caſes 
gue tollent entries, 
per fozce de diſcents, 
tl content que celuy 
que mozuſt ſeiſie ad 

Fee et Franktenem̃t 

al temps de ſon mo⸗ 

rant, ou Fee taile et 

Franktenement al 

temps de ſon mo⸗ 

rant, ou auterment 
tiel difcent ne tolle 


entte. 


a Reuerſion or 
of a Remainder, doth 


not take away an EN 
trie. So as in thoſe 


caſes which tale 2. 


way Entries by force 
of Diſcents, it be. 
hooueth that hee di. 
eth ſeiſed of Fee and 
Frechold at the time 
of his deceaſe, or of 
Fee taile and Pre. 
hold at the time ot 
his death, or other- 
wiſe ſuch diſcentdoth 
not take away an ER. 
ttie. 


It᷑ a Diſleiſoꝝ make a Leaſe foꝛ terme of his owne life, and dieth, this difcent hal ur tut 
a Way the entrte ol the D illeiler, foz thoughthe Fe and Frank tenement diſcend to the Jin 
pet the Diſleiloz died not ſetſed of the Fee and Franktenement : and Littleron ſaith, Chat 
lofſe he hath the Fes and Franktenement at the time of his deceaſe, ſuch diſcent ſhall nxt un 


away the entre, 


CB? this it ap- C] 


peareth, that 
a Diſcent 
in the Collaterall 


Line doth take away de ceux que mozont ſei⸗ 


an cntrie, as well ag 
in the Lineall, 


Fee taile. 


lies, ac. 

C Moruſt ſeiſie eſt lou ils nont aſcun iſ⸗ 
&c. Here (& c.) ſue, mes les tenements 
impiieth Fer umpie, c diſtendont al frere,ſoer, 
vncle ou autet colin de 


* 


Sedt. 389. 


Tem come eſt dit Al as it is yd d 


de Diſcents que 


Diſcents which dl 


diſcendont al iſſue cend to the Iſuc of tien 


which die ſed dr. 
eſme la ſame Law is w 

— wy haue no iſſue, but the 

lands diſcend to 

Brother, Siſter, Vc 

or other Colu 

which dieth ſeiſed- 


fine of bin 


Kl. 


Difleifez dug be 
that 
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Lib. z. 


Tem @ foi 
C | Seigniopt te 
nant, et le Te⸗ 
nant ſoit dilleiſie , et 
le diſſeiſo aliena a 
hn auter en fee, et la⸗ 
EG 
re, et le 102 
— tome en lon el⸗ 
cheat, en ceſt caſe le 
Diſleiſee poet entrer 
ſur le Seignioꝛ, pur 
ceo que le Deignioz 
ne vient a le Terre 
per diſcent, mes per 
voy delcheat. 


the hetre of the Diſleiſoz dieth without heire, the Diſſeiſa cannot enter bpon the Lozd 
cheat. So as there is a diuerũtie as touching 


Of Diſcents. 


Sed. 390. 


Lſo if there bee 
Lord and Tenant, 
and the Tenant be diſ- 
ſeiſed, and the Diſſei- 
ſor alien to another in 
Fee, and the Alienee 
die without iſſue, and 
the Lord enter as in 
his Eſcheat : In this 
caſe the Diſſeiſce ma 
enter vpon the Ld 
becauſe the Lord 
commeth not to the 
Land by Diſcent, 
but by way of Eſ⸗ 
cheat. 


the diſcent, when after a diſcont caſt, tis J 


Sed. 390.391. 


E Diſſei 
C L —— tr 
mor , &c. f 


THE 


7 


the Difſeiſee, So it 
Diſfetſoz die ſetſed, 


WV 
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Catledieth without Iſſue, and when after a diſcent the heirs in fes imple dierh without 
Murine {pry ny na pe rn or pe 
by Eſcheat clalmeth in vnder the heire tn Fee imple . 


C[Tem f! home 
ſeifke de certaine 
Terre en fee, 

du en Fee taile, fur 

condition de render 
cettaine rent, ou ſur 

— condition, co⸗ 
que tiel 

3 
, mozu | 

vncoze ſi le condition 

loit enfreint en lour 
ves. ou apꝛes lour 

ſe, ceo ne tollera 
das lentrie del Feot᷑⸗ 
em ou del donoz ou 
de lour heites, pur 
que le Tenancie 


Section 391. 


Lſo if a man bee 
£ Bſciſed of certain 


land in Fee or in Fee 


taile, vpon condition 
torender certain rent, 
or vpon other conditi- 
on, albeit ſuch Te- 
naunt ſeiſed in Fee or 
in Fee Tayle, _ 
ſciſed, yet it the Con- 
dition bee broken in 
their liues, or after 
their deceaſe, this 
ſhall not take away 
the entrie of the Feof- 
for or Donor, or of 
their heires, for that 
the Tenancie is char. 


tweene a right, koꝛ the which 
the Law giueth a remedie by 
Action, and a title fes the 
which the Law gineth no re⸗ 
medie by Action, but by entry 
onelp, Fo: erampie, The 
Feoffee vpon Condition in 
this caſs hath a right to the 
Land, cheret᷑eze his entry may 
be taken away, becauſe ha 
may recouer his by Ys 
tion, but the Feolkoz 03 Dos 
nsz that hath dut a Condit 
on, his titie of entrie cannot 
be taken away by an diſcent, 
vecauſe he hath no remedis by 

to recouer the Land, 
and therefo:e if a Diſcent 
ſhould take away his entries, 
tt could barre htm foz euer. 
And the Lad is afl ene whe» 
ther the diſcent wert befoze 
the condition bzokon, 928 
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37. N. C. 1. 9 .. 24. 


33. 11.24 1. H. 6. 19 
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eſt charge oue le ton⸗ ged with the Condii 
dition, et leſtate del on, and the ſtate of the 
Tenant eſt conditi⸗ I enant is conditional 
onall en quecunque in whoſe hands ſocuer 
mains que le Tenã⸗ 


Lib. . Sed. 39. y. 


"Brooke tu. Aortmaine 6. 
. C. 3. 11. 31.E.3.17. 


(Ab. G. 

Alſo he that hath a title to 
—— chall 
not be barred by a diſcent, be⸗ 
cauſe then he ſhould bee with- 
out al remedie. Ind ſo it is in 
caſe whers a womã that hath 
a title to enter, cauſa matrimo- 
nij p:zlocuti, no diſcent ſhall 
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take away het entrie, becauſe 


che hath but a title, and no re⸗ 


Whole decoaſe the Freehold tu 
Law is caſt vpon the deuiſe, 
the heire befoze any entris 
made by the Deuiſe, cutreth, 
and dieth ſeiſed, this ſhall not 
take awap the entrie of the 
Deulilee , foz if the diſcent, 
Which is an Ad in Law, 
ſhould take away his entrie, 
the Law ſhould barre him of 
his right; aud leane htm vts 
terly without remedie. And ſo 
it is foz him that en reti foʒ 
conſent to a rauifhment, æ ſo 
tit was reſolued in the caſe of 
Martyn Trotte of London, (n) 
Paſchæ 32. El. in Com Banco. 
And accoꝛzdingly was the o⸗ 
pin ton of the Court of Com= 
mon Pleas, (o) Paſch. 1. Ia. 
Reg. To this may bee added 


cie vient, cc. 


Seck. 392. 


nant ſur condit᷑ 

ſoitdiſſetfie et le 
dilleiſoꝛ denie ent ſei⸗ 
ſie, la ff deſcẽdiſt al 
heire le diſſerſoz , oꝛe 
le entrie le tenant ſur 
condition , que fuiſt 
diſleiſie eſt toll: Mes 
vncoze (tle condition 
ſoit enfreint. donque 
poet le Feoffo ou le 
Douoꝛ que flerent ex 
ftate ſur conditton, 
ou lour hetrs entrer, 
Cauſa qua ſupra. 


C [Ten {i tiel te- 


A Lſo if ſuch Te. 

nant v n Condi. 
tion be diſleiſed 20d 
the Diſſeiſor die ther, 
of ſeiſed, andthe la 
diſcend to the Heym 
of the Diſſeiſor, now 
the entrie of the Te. 
gant vpon condition, 
who was diſſeiſed, is 
taken away. Yet if 
the Condition be bio- 
ken, the Feoffororthe - 
donor which made the 
eſtate vpon condition, 
or their heirs may eu 


ter, Cauſa qua ſajre, 


as a like caſe, the Rings Patentes befozc he enter, c. Another reaſon Whorefoze a dilcent hal 
not take a way the entrie of him that hath a title to enter by fozce of a condition, c. u, fy 
that the Condition remaines in the ſame efſence that it Was at the time of the creation t, 
and cannot be deueſted oz put out of paſſeſſion as lands and tenements map. 


( D. ſeiſie, &c. 
viz. in kes ſimple, oꝛ 
in fee tayle. 


Et ſon heire en- 


ter, &c. So as hee 
hath an acaall fee fimple. 
C De la ;. part de 


les tenements, c. id eſt, 
in ſeueraltie. 

By tht! ; Section it appea⸗ 
rech, that an entry being ta⸗ 
— — 
albeit the Tenant in Dower 
(Hall haus it but foz her life. 
And the cauſe is, foz that al⸗ 
thongh che heirs tutred, yet 


Section 393. 


C] Tem > vn dif- 
Iſeiſoz deuie ſe6- 
ſie, ac. a ſon heire en⸗ 
ter, #c, le quei en⸗ 
dowa la feme le dit⸗ 
ſeiſoz d la tierce part 
d les tenement g, at. 


Alle if a Diſſciſot 
die ſeiſed, &. 
and his heire enter, 


&c. who indoweththe 


En ceſt cas quant a 
ceſt tierce part que i 


eſt aſſigne ala feme 
en dower mainte⸗ 
nant apꝛes ceo que 
lafeme enter, # ad le 


pol⸗ 


in Dower, 
after the wi 
and hath the pole 
on of the ſune thin 


e — 
poſe 
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ma diſſeiſee may When the Witte ts endowed 
wfully enter vpon 
the poſſeſſion of the ©} 
ſſeſſi⸗ wife into the ſame 
ume third part. And the 
reaſon is for that when 
the Wife hath her 
dower, ſhee ſhall bee 
adiudged in immedi- 
ately by her Husband 
and not by the heire. 

' And ſo as to the Free- 
hold of the ſame third 
2 Diſcent is de- 

e 


li tiere part, le diſ= feated. And ſo you 
cent eſt defeate, Et may ſee that before 
int poies veir, que the endowment the 
deuant le endowmẽt Diſſeiſee could not en- 
le diſſeiſee ne poit en⸗ ter into any part, &c. 
ter en aſcun part, c. and after the endow- 
#ap2es le dowment ment hee may enter 
fl poit enter lur la fee vpon the wife, &c. but 
ict, mes — il yet hee mens enter 
ne poit enter ſur les vpon the. other two 
auters deux parts 1 which the heire ct 9 — by 


quelheire le diſleiſoꝛ of the Diſſciſor hath tonfedion in a Wut of dower, 
adperleDiſcent, by the Diſcent. — — — 


den laith, yet the Dilletſes ſhall not enter vponths Tenant in Dower , becauſe the recoueris 
— but if he had alligned De wer to her in paijs, ſome ſay hee ſhould enter 

I man makes a gift in tayle reſeruing twentie ſhillings Rent, the Donee takes wifs, and 
dieth without — an nach che tet Heots ſo in of the eſtate of herhuſs 
dand, that albeit theeltate tayle be ſpent, and the rent reſerued thereupon determined, yet after 
the be endowed, the ſhail be attendant to the hetre tn reſpect of the ſaid rent. Ind ſo it is ot A0 
and Tenant, the wike that ts endowed, ſhall be attendant foz the due Sornices, but if any ſer⸗ 
aces be tucroached, albeit that incroachment ſhall bind the hetre, yet the wike ſhail be contribus 


Cn. poies weir que deuant le dummen, le E ſſeiſce ne poet enter, & apres 
ladenment il poet enter, c. The like hath beene ſaid befoze in this 
Chapter. Sect :86. where the entry of the Dilleiſee may be taken away foz a time,and by mat- 


ler ex poſt facto teutued agatne. 121 
Nora, albeit the after a Diſcent taketh to him but an eſtate fis lie, yet when the 


Diſſelſa doth — fim de ſhall thereby deueſt the Venerſion , (oh the eltate of Free- 

bold ig on a Pracipe doth lie, and therefoze ti t en trie of the dilſeiſa is as auayi⸗ 

e e 
3 an 

llt ſhail deneft the N ener ion out of the Ring in the ſame manner, as if the Dtilatia hadrecs 


ved the lands againls the Cenant kes lite in a Præcipe. 
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(a) g. C. 2. Cr 75. 
19. E. . Dever 171. 
3. FC. 2. Cars. 
14. C. 3. 32.40. 
39. 7.6. 


43. C. 3. 12. 45. C.. 5 . 
11. K. 41. 5. KA. 3. 3. 
10. E. 3. 27-28, 

36. M. 6. Deer 30. 


11. C. 1. 9. 55. 


Fade Sed. jeg. 386. 
15. E. 3. H. T. C 
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Sed. 394. 


C|Tem, ũi vn feme Lſo if a wma 

ſoit ſeille de ter⸗ 4 be ſeiſedof ln 

re en fee, dont tes in fee, wbereof l har 

plat Mut: aye brot # title den- right andriderocar 
tre, Ula feme pzent it the woman take 
baron, * ont iſſue en⸗ husband and hav il 
ter eux , et puis la ſuc berweene they 
feme deuie ſeifie, d a= and after the wife di 
pzes le baron deuie, ſeiſed, and after the 
et liſſue enter, #c, en husband die, md the 
ceſt cas feo pop enter iſſue enter, &c. Inti 
ſur le poſſ. liſſue, pur caſe I may enteryyor 
ceo que lifſue ne viẽt the poſſeſſion of th 
ales tenem̃ts imme= iſſue, for ti the iſſue 
diate per Diſtent a- comes nottothelands 
pꝛes la moꝛe ſa mere, immediately by Diſ- 
x, eins per le mozt cent aſter the death of 


del pier. the mother c. but by 
Contrarium te- the deathofthe father. 


netur P. g. Hen. 7. per J Cemrarium um. 


tout le court. M. 37. tur P. 9. H. 7. rut 
1.6.9. 
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¶ Contrarium tenetur, &c. This is an addition, and 
to be paſſed auer. Ind at this day this caſe of Liitleton is holden foz cinre i 


Seck. 395. 


C Tem ũ vn diſſeiſoꝛ enfeoffa Lſo if a Diſſeiſor cnfeoffe li 

ſon pier en kee, a le pier mo- father in fee, and the fiber 

"rult de tiel eſtate leille, per iq die ſeiſed of ſuch cſtare,by which 

les tefits diſcendont a k difſeiſoz the Land diſcend to the e 

come fits et heire ac. en ceſt caſe as ſonne and heire, &c. lnthiscac 

dilleiſee bien poit enter ſurle dic rhe Difciſce may well eme 
ſeiſoz , nient obſtant le diſcent, che Diſſciſor notwithſtandvg? 

pur 


ak 
ag 
da 
fla 
aft 
lei 
me 
cm 
(ot 
do 
de 
ob 
pu 


Lib.z. 
pur ceo que 


Of Diſcents. 


Sedt. 398. 39. 
quant al diſſeiſin, le diſcent for that as to the diſſeiſin, 


dilleiloꝛ ſera adiudge eins fozſ= the diſſeiſor ſhall bee adiudged in 
quo come diſſeiloꝛ, nient obſtant but as a diſſeiſor notwithſtanding 
le diſcent , Quia particeps cri- the diſcent, Quia particeps cri- 


minis. 


minis. 


true that albeit a diſcent be cath, and the entrie ofthe Diſſeiſes taken away, pet if 


(05 this ſufficient dath deene ſaid befoze in this chapter Sec 56. And regularly it ts 


the Dilleiſoz commeth to the land againe either by diſcent oz purchaſe, of any eſtate 


u frechold whtch1s implied in the( ec. the Dileiſte may enter vpon him, ox haue his aſliſe a⸗ 


gunſt him, as if no diſcent oz meane conucyance had beene, Quia particeps criminis, 


C[Temlihomeſeille 
de certaine terre 


{fee ad iſſue deux fits, 
J mozuſt ſeiſie, d le 
puilne fits entra per 
watement en la terre, 
quel ad iſſue, ⁊ de ceo 
mozuſtſetſie, et les te⸗ 
nements diſcendot al 
ilſne,et k iſſue entra en 
la terre, en ceſt caſe le 
fits eigne, ou ſon heire, 
poit enter ꝑ la ley ſur 
liſue del fits puiſne, 
ment contriſteant le 
diſcent , pur ceo que 
quant le fits putſne 
abatiſt ẽ la terre apzes 
le moꝛt ſon pier deuãt 
aſtun entrie per le fits 
eigne fait la ley inten⸗ 
que il entra en⸗ 
claymant come heyze 
dmg 4 p ceo que 
ayma per 
— „ 
» come hepꝛe a 

lan pier, il #ſes heires 
polent enter ſur liſſue 
de puifne fits, nient 
le dilcent, ac. 

pur ceo que ils clay= 


Sect. 396.397. 


AS if a man ſeiſed 
of certaine land in 
fee haue iſſue two ſons, 
and die ſeiſed, and the 
younger ſonne enter by 
abatement into the land 
and hath iſſue, and dieth 
ſeiſed thereof, and the 
land diſcend to his iſ- 
ſue, and the iſſue enters 
into the land. In this 
caſe the eldeſt ſonne or 


his heire may enter by 


the law vpon the iſſue 
of the younger ſon not- 
withſtanding the diſ- 
cent, hacia that when 
the younger ſon abated 
into the land after the 
death of his father be- 
fore any entrie made by 
theeldeſt ſonne, the law 
entend that hee entred 


1 heire to his 


father. And for that the 
eldeſt ſonne claimes by 
the ſame title, that is to 
ſay, as heire to his fa- 
ther, he and his heires 
may enter vpon the iſ- 
ſue of the younger ſon 
notwithſtading the diſ- 


Ooo2: 


le 
4 


poet entrer ſur liſſue 


del fitæ purſne, &c. 
And the reaſon hereof is 
foz that the law intendeth 
the poungeſt ſonne entred 
clapming the land as 


242 


15.E.4.23.6. 17. F. . 3. 
1. E. 4. 28.3. 31 H. 6. 3. l. 
14. F. 6 if. 12... 

24 H. . 3.5. 18 H.8.c, 
3. N. 7. 2.554. 
39. E. 3-25.26. 


heire to his father, and 


becauſe the eldeſt ſonne 
clapmeth alſo by the ſame 
title viz. ag heire to his 
father, therefoze hee and 
his heires may enter vp⸗ 
on the ſecond ſonne and 
his heires in reſpect of ths 
pꝛiutty of the blond be- 
tweene them, and of the 
ſamo clayme by one title, 
albeit the poungeft ſonng 
gained a fe ſimple by his 
entrie: foz Littleton here 


ning of a fee ſimple. 

And it is to bee obſer: 
ned that A ſſila mortis au- 
teceſſoris non tenet inter 
coniunctas perfonas ſicut 
fratres & ſotores, & c. foz 


D . 4. . 367.212.113. 
ten ſo. 1 f. 151. 

Feta l . ca. 1. 2. &. 

20. E. 3. Dare. peſeat 13. 
12. H.;. Mnd.p vim, 

18. C. 1. 47.47 

29. II. F. I. 2.16.6. 
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mont per bn meline cent, &c. decaule the; 


title, Et en melme le claime by the ſame til 
maner il ſerra, ſi fue⸗ And inthe ſamemam 


ont pluſozs diſcents it ſhall be, if — 


Hætes propinquus , and 
the pounger ſonne Hzres 
remotus. Ind albeit the 
eldeſt ſonne hath iſſue and 
dieth, and after his des 
ceaſe the poungeſt ſonne 


heires of the eldeſt enter 
in reſpe> of the pꝛiuitie 
of the blond, and of rhe 
— — — 

ut voungeſt ſonne 
make a feoffment in fee, 
and the Festes dic ſeiſed, 
that di ſcent ſhall take a- 
wap the entris of the el⸗ 
deſt in reſpect the pztuity 
ot the blood falleth. Ind 
admit that the poungeſt 
ſonne be of the haifs bloud 
to his bzother, pet he is of 
the Whole bloud to bis 
father, aud therefoze if he 
ontreth and dieth ſeiſed, 
it hall not barre his els 
der bzother of his entrie. 
But tf the eldeſt ſonne 
entreth, and gatneth an 
actuall poſſeſſion and ſei⸗ 
fin, then the entrte of the 
youngeſt is a dilletſin. 
And then a dying ſeiſed 
wwall take away the en⸗ 
trie of the eldeſt, fe Poſ- 
ſeſsio tertæ mult bee Vas 


de vn iſſue a bn an= more dilcents fromone 
ter iſſue del puilne iſſue to anotherigue of 
fits, the younger fone, 


Sect. 397. 


CX/Es en tiel caſe, N Vc inthis caſe iti 

M ( le pier fuit father were (ei; 
ſeiſie d certaine terreg of certaine lands in ſce 
en fee, et ad iſſue deux and hach iſſue tyo ſor 
fits, et deuie, et leigne and die, andthe elgep 
fits enter, # eſt ſeiſie, ſonne enter & is ſeiſeg 
xc, et puis le puiſne &c. and after the yonger 
frere luy diſſeiſiſt per brother diſſeiſeth him, 
quel diſſeilin il eſt ſeille by which diſſeiſn he i; 
en fee, et ad il eſt ſeiſie ſeiſed in fee, and hah 
en kee, et ad iſſue, a de iſſue, and of this eſtae 
tiel eſtat̃᷑ moꝛuſt ſeiſle, dieth ſciſed thenthec. 
donques leigne frere der brother cannot en. 
ne poit entrer, mes eſt ter, but is put to his 
mis a ſon bztefe, Den- Writ of Zztrie ſar af 
tre ſur diſſeiſin, &c. de iin, c&c, to recouerthe 
retouerer la terre. Et land. And the cauſe i 
la cauſe eſt, pur ceo que for that the youyget 
le puiſne frere bient a brother commeth to 
les tenemẽts per toz=- the lands by wrongful 
tious diſſeiſin fait a diſſeiſin done to his el 
ſon eigne frere, et per der brother, and for ii 
cel toꝛt la ley ne poit wrong the law cam 
entender que il claime entend that he claimetd 
come heire a ſon pier, as heire to his faber o 
nient pluis que vn e⸗ more then it a ſtrange 


. ſtrange perſon que vſt had diſſeiſed the elde 


72 
Ii: 


diſſeille leigne krere & brother which had 80 
nauoit aſcun ä title, Sec. And fo you 
Et iſlint poyes veier may ſec the 

la dinerfitie, lon le wherethe yowgnbre 
puilne frere enter a- ther entereth the 
p2eslemozt le pier de⸗ degth of the fiber be 
uant alcun entrie fait tore any enttie by 


per 
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Of Diſcents. 


the elder brother inthis 
caſe, and where the el- 
der brother enters after 
the death of his father, 
and after is diſſeiſed by 
the younger brother, 
where the younger af. 
ter dieth ſeiſed. 


nt all within the reaſon and rule of our Puthoz, Ind where our Zu 
au abatement, fo it is of an intruſon, Foz if the father make a Leaſe fo lite and hath 
two ſonnes and dieth, and the Tenant foz lite dieth, and the poungeft ſonne intrude, and d 
luled, this diſcent ſhall not take away the entrie of the eldeſt, ut if the father 

Lcaſe foz yeares it had bene otherwiſe, foz that the poſſeſſion of the Leſle fo; 

the actual freehold tn the eldeſt ſonne. And it is to be obſerned that the reaſon of L. 

this caſe ( foz that both bzcthzen hold by ons title ) yoldeth alſo in many other caſes. 

It two Coperceners make partition to pꝛeſent be turne, and one of them blurpe in the 
turnt of che oth.r, this vlurpation ſhall not put the other out of poſlelion becauſe they clatus 
dy one title. 

Jttwo Ceperceners be, and they leuerally p;eſent to the Ozdinary, pet the Church is not 
litigeous, becauſe they claime ail by one title. 

I won a wꝛit of Dicm clauſit extremum, the youngeſt ſouns be found here, the eldeſt ſon 
had no remedy by the Common Law becauſe they claymed by one titic, but otherwiſe it is it 
they claune by ſeuerall titles as it appeareth in our bokes, But this is now holpen by a 
(*) Scatuts made fince Littleton Wzote. 

It two per ſons be in debate fox tithes, which amount aboue the fourth part, and one man 
u Patron of both Churches, no ludicauit doth ipe, foz that both incumbents clapme by on: 


Lib.z. 

eigne frere en tiel 
— et ou leigne frere 
enter ap2es la moꝛt 
ſon pier et puis eſt dil⸗ 
ſeilie ple puiſne frere, 
lou le puiſne fret puis 
moꝛuſt ſeille. 


; 
: 


: 


FREE 


T 


5 


= a N 


andths ſame Patron, Et lic de ſimilibus. 


Ind where Litileton ſatth,ſetſed of lands in fe, the ſame law it is if a man beſeiſed of lands 
{ntafle, and hath tllue two ſonnes M utatis mutandis, 

C =teft ſciſie, &c. (That is to ſay ) actually ſeiſed either by en⸗ 
trie ag Littleron here putteth it, oz by po leſſion of the Leſle foz peares ox the like. 

¶ Nanort aſcun title, c. That is to ſay, any pꝛetence oz ſem- 
blance of title, as the pounger bother here hath, and in many other caſes there is a great di⸗ 
uerſty holden tn our bookes (0) where one hath a colour oꝛ pzetence of right, and When he hath 
none at all; whereof pon may reade plentifully in our bokes, | 


Seck. 


C EN meſme le maner eſt, fi 
C home ſeiſte de certaine fre 

en fee ad iſſue deux ffles 2 deuie, 
eigne file entra en la terre clay⸗ 
mant tout la terre a lny, et ent 
lolem?t pꝛiſt leg pzofits,et ad if- 
fue # mozuſt ſeiſie, per que ſon 
ſue enter, quel iſſue ad iſſue # 
deuie ſeiſie,x f ſecond iſſue enter. 
& ſic vltra, vntoze le puiſne file 
du fon iſſue, quant a le moitie 
doyt enter ſur quecunque iſſne 
de leigne flle, nient obſtant tiel 
diſcent, 


398. 


N the ſame manner it is, ifa man 

ſeiſed of certaine land in fee 
hath iſſue two daughters & dieth, 
the eldeſt daughter entereth into 
the land clayming all to her, and 
thereof only taketh the proffits, 
and hath iſſue and dieth ſeiſed, by 
which her iſſue enter, which iſſue 
hath iſſue and dieth ſeiſed, and the 
ſecond iſſue enter, & ſic vltra, yet 
the younger daughter or her iſſue 
as to the moity may enter vpon 2- 
ny iſſue whatſoeuer of the elder 


Ppp 3 


82.E. 4.4. 


Dede. & Stud. ra. 30,0. 15 


13. E. 4.11. 


ww 2. EG. .. 


1. H. 7. 12.6. 


See the Si next folleying. 
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21. Af. 19.21. . 3. 7. 27.32. 
26. J 1.25. 4.08. 36 af, 
7. 1. 43. E. 3. 19.4. J. 7. ic. 
16. M. . 4. 


bee more of this in the ebatter 
of Warentte Self. 7 10, 


a8. 4-30. 
Vs. Seck. 710. 


— Tg. > 


Pl.Com. 57. 39-51. Le dar- 
re ae eſe, 


I. . 101. 0. % Rice, 
Leer'wrdr cg. 


Sc. . rad. /i. 5. 
6.19, 7.4. 70. 


. 1. 


Of Diſcents. ed. 399. 
hter notwithſtãdi i 


dilcent, pur ceo que ils claimont daug . 
— titie, ac. mes en tiel cent, for that they db. « — 
caſe l ambideux Soers auoy= ſame title, &c. but in ſuch ae 
ent enter apzes la mozt lour where both ſiſters haue entreg 2f. 
Pier, et ent fueront ſeiſieg, et ter the death of their father, 

— Soer vſt diſſeiſie la were therof ſeiſed, and aſterthecl. 
puilne oer de ceo que aluy af= deſt ſiſter had diſſeiſed the yonger 
flert et ent fuit ſeiſle en fee et ad of her part, & was thereof Klan 
illue. et de tiel eſtate mozuſt ſeille, Fee, and hath Iſſue, and of ſuch F. 


ents diſten⸗ ſtate dieth ſeiſed, whereby the 


que les Tenem 
dont al Iſſue del eigne Soer, lands diſcend to the Iſſue ofthetl. 
der ſiſter, then the younger Siſter 


donque le puiſne Soer, ne ſeg 
heires ne poient enter, c. Cauſa nor her heires cannot enter, &. 
Cauſa qua ſupra, c&c. 


SSS FH 


qua ſupra, &c. 


C Cen, tout la terre. Here it appeareth, That when the one 


Coparcener doth ſpectallp enter, clatming the Whole land, and 


taking the whale pz6- 


fits, that ſhe gains the one moltie, viz. of her ſiſter by abatement , and yet her dying 
ſeiled hall not take away the entrie of her ſiſter, whereas when one Coparcener ents gene: 
rally,and taketh the p:ofits, thts ſhall be accounted in Law the entrie of them both, andno di 
ueſting of the moitie of her lifter. 
It one Coparcener enter claiming the whole, and make a Feoffement in Fe, and takevack 
an eſtate to her and her heires, and hath Jſſue and die ſeiſed, this diſcent ſhall take «vey the 
— the other ſiſter, becauſe by the Feoffement the pztuitis of the Coparcenarie was d- 


C Claimont per vn meſme title, cc. Dfthis ſufficient hath bin ſaid 


in the next pꝛecedent Section. 


C Ne poient enter, & c. Ok this there hath beene allo ſpokeninthe 


lame Section, 


C YE en fee. Foꝛ 
this holds not incaſe 
of an eſtate taile. 
HMulier,ſtufilins 

mulieratus. HMulier 

hath the fignifications; Firſt 

Sub nomine mulieris cogtine- 

tut quælibet Fœmina. Hes 

condlp, Propriè ſub nomine 
mulieris continetur Virgo. 

Thirdly, Appellatione — 2 

ris in legibus Angliæ contige- 

tur Vxor. Et ſicfilinsnatus vel 
filia nata exiufta vxote appel. 
latur in Legibus Angliæ filius 
mulieratus ſeu filia mulierata, 

a ſonne mulier, 03a 

mulier, Sicut Baftardus dici- 

tur à Græco verbo Baſſaris, i. 

Meretrix, ſeu Concubina, quia 

procreatur ex meretrice ſeu 


Sedlion 399. 


C Ten ü home 

eſt ſeiſie de cer⸗ 
taine Terre en fee, et 
ad iſſue deux fits, et 
leigne fits eſt Bax 
ſtard,et ł puiſne fret 
eſt multer, et le Pier 
deuie, et le Baſtard 
enter enclaimant ce 
cupia la terre tout ſa 
vie ſang aſcun entre 
fait ſur luy per k mu⸗ 
lier, et le Baſtard ad 
iſſue et mozuſt ſeiſte 
de tiel eſtate en ＋ 


Lſo it a man bee 

ſeiſed of certaine 
Lands in Fee, and hath 
Iſſue two Sonnes, ad 
the elder is a Baſtard, 
and the younger C 
lier, and the fatberdi, 
and the HT * 
treth claiming 8 
ro his Father, 2nd 
occupicth the 
all his life, without 
any entrie made vo 
him by the Mo, 
and the Baſtard hath 
Iſſue and dieth ſciſed 


Of Diſcents. 


difcen= of ſuch eftate in Fee, 
„ et and the Land diſcend 1 

dic. to his Iſſue, & his iſſue 

le mulier entreth, &c. In this 


4 2 
{| ne poit enter, without remedie, for W Maſe, » of Baſtards 


alcun Action he may not enter, nor 1 — fey 
n eduerer la haue any Action to re- 8 — 


ceo que couer the lãd, becauſe 1 
— there is an antient Law — nns 


in this caſe vſed, &c, Veſegene ſpica, ſie 5 rurius 
eſt ab amica. 


(r) Braff. li. 4 . 276. . 
7. H. 4.8. 43-E.1.19.41.F 1 
7. . E. 3. 10. 94. 
95.4. . 6.5. 19. 6. 
17. 39.-E.3-13. 

R (1) 18.E.4.28. 

the Ane be bozne within a moneth oz a day after matriags betweene 


age, che child is legitimate. BR 
C Piſcend:/t a ſon Iſſue. Foz if the Baſtard dieth 
Ius, and the Lord by Eſcheat entreth, this dying ſeiſod ſhall not darre the Mulier, 
there is no diſcrnt, It the Baſtard enter, and the Mulicr diech, his wife innen: 
with a ſoune, the Ballard hath tũue and dieth ſeiled, the ſouns is his right is bound 
ener, But if the Baſtard dieth ſeiſed, his wife arſeint With a ſorne, the Muher enter, 
is dome, the Allue of the Baſtard is barred: fe Littleton putteth his caſe,that there muſt 
mely be a dying ſeiſed, but alſo a diſcent to bis 
Ls ſen iſſue enter, cc. And ſo it is tobe vnderſtood, albeit the 
Mulier after the deceaſe of the Baſtard doth enter befoze the Heirs of the Baſtard, foz che diſ- 
2 ade. it ap that dic ⸗ 1 8 
e mulier eſt [ans remedie. Hereby peareth this = L4.8.101.103. Sir N. 
cratdillereth from other viſcents, fo; this dilcent barreth the right of the Malter, whereas d. 


ocher diſcents doe take away the entrie onely of him that right leaueth him to his I- 
dien, dut here by the dying — Ks las is beceme lawfull heire. (2) It (a) J. E. 2. D Br.4 9. 


(s holden that if the Mulicr de dott din age — EEIING hall de darred, 4 10.22. l. 
Srowel cafe, 10. E. 3. . 
13. Z. 1. He. d, it. 


14. E. 2. Lech 26. 
, Rents, Renerfiors expectant Eltates 0 
whereupon Rents are relerned,#c. ſhall bind theright of ths Mulicr , but a diſcent et chele Ha 


ut dztns tion, ; 3 
Side Bade rd ſeed, h Jing endeloth the wer of thi Ballard, yer is mot eee 


Parke the Malicr laWwfull vpon the Cenant tn Hover, to; his right was barred dy the 


the Balferv eigne extrerh into the land andhorh Jfſue, andentrrth ines Religion , this 16./4.;.246-< 25, 
dens ſhail varrotheright of the Mulicr. = 7 
C Adiſſue devs firs. Yfaman hath Jllue lach a Baltard as 
dieth Baſtard entreth ſeiſev, and the Land w his 
Ius, — — —— well as where there be ti — — 
Ind the ,".Z.1.59. F 40 


tpenkett of ſonnes lo it ta tf a man yuth Inet , 
Air dang © Baſtord orc ehes outer and — hetres, nod the in fs 5.7 rich Lubſrds cafe 6./hp. 
r Legittmation wall not adiudge the Whoie pollefſion in ths Mulier (who then _ — — 
2143, but in both, lo ag if tho Baſtard hath tac and vierh, her Cue ſhal , Te e 
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Lib. z. 


11. Z 3.14.6. 30.6. 5. 
$ ir Rich. ade 
(e) Brit.c6.70. 


25 . 3. . 119. 11.8.3. 


Age }- 5.H.5.3, 
22 Bus, Lecdſ d a v ſap. 
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Of Diſcents. 


K. 00. 


the lame calo it both daughters enter and make partition , this partition hall kung ta, 


N en Dndan le of dend ncef'er teh not betiwerne the Baltard aids tate wg, 


— 


Sefton 4.00. 


C Mes il ad eftre lopinion 
daſcuns, que ceo ſerra 
intendue lou k pier ad vn fits ba- 
ſtard per vn feme, et puis eſpou- 
ſa meſm̃ la feme.ct apes lelpc 
ſels il ad iſſueper meſmela 
vn fits, ou vn fflemulier, et puis 
le pier mozuſt, fic, d tiel Baſtard 
enter. qc. et ad Iſmne et deuie ſei⸗ 
ſie, cc. daonque auera liſſue de tiel 
Baſtard le Terre cleerement a 
luy, come auant eſt dit. c. et ne⸗ 
myaſcun auter baſtard la mere, 
que ne fuit vnque eſpouſe a fon 
picr, et ceo ſemble bone et reaſo- 
nable opinion. Car tiel Baſtard 
nee deuant eſpouſels celebres pe⸗ 
renter {on pier et ſa mere, per la 
Ley de Saint Eigliſe eſt mu⸗ 
lter, coment que per la Ley del 
Terre il eſt Baſtard, et iſſint il 
ad vn colour dentrer come heire 
aſon pier, pur ceo que il eſt per 
vn ley mulier ic. 8. per la Ley de 
Saint Eſgliſe, Mes auterm̃t 
eſt de baſtard que nad aſtun ma⸗ 
= * tome 
que il ne poet per nul Ley 
eſtre dit mulier, car tie Baſtard 
eſt dit en la Ley, Quaſi nullius fi- 


Iius, &c. 


Vt it hath beene the opin 

of ſome, That this ſhall be in 
tended where the father hal: 
ſonne Baſtard by a woman, and 
after marrieth the ſame w 
and after the eſpouſels be hathiſ 
ſue by the ſame womanaſon or; 
daughter, and after the father d. 
eth, &c. if ſuch Baſtard entreh 
&c. and hath iſſue and die ſeiſed 
&c. then ſhall the ĩſſue of ſuchb+ 
ſtard haue the land cleerlytohin, 
as it is ſaid before, &c. and notary 
other baſtard of the mother 
was neuer married to his father, 
and this ſeemeth to beagoodud 
reaſonable opinion: for ſuchab 
ſtard borne before marriagecele- 
brated between his father and hv 
rgpther,by the law ofholyclurk 
is Mwher, albeit by the loft 
land he is a baſtard, & ſo he bat 
colour to enter as heireto h fe 
ther, for that he is by one la A 
lier, 5. by Law of Holie Church. 
But otherwiſe it is of 
which hath no manner ofcolort! 
enter as heire, inſomucb as be > 
by no law be ſaydtobe Mus, 
for ſuch a Baſtard is d 4 
law to be Qin, 


Lib.z. Of Diſcents. Sed. ot. 
E: ad efte lopinian Aſcuur, r. And our Futhor here laith, That 


this opinion ts god and realonavie, foz that ſuch a Baftard bythe Law of Holy church 


245 


"Fide Brit 1onfo'. 128 bh, 
166. 203. And the Slater 


(0) ws Mulicr- - 


Matrimonium ſubſequens legitimos facit quoad acerdotium nen quoad ſuceeſſionem propter 
conſuetudinem regni quod ſe habet in contrarium. Pet the Canon Law holveth them Legt 
tinte, quoad ſucceſſionem. At a Paritamout holden (q) Anno 20.H. 3. q; that to certific 


yon the kings Witt, that the lonne bonne befozs marriages ts a Baſtard 


» Wag Contra Com- 


munem formam Eecleſiæ, rogauerunt omnes E iſcopi Magna tes vt conſentirent, quod nati ante 
matcimonium eſſent legitimi ſicut illi qui nati ſunt poſt matrimonium quantum ad ſucceſſione 
bercditariam quia Eccleſia tales habet pro legitimis : Et omnes Comites & Batonet vna voce 


reſponderunty 


od nolunt Leges Angliæ mutare, que huc vſque vſitate ſunt & ap 


probarte. 


C Vn: que il ad vm colour dentre, ce. Hexe it is to obſerued, That 


i edeth him that hath a Colourable it be not 
Sa harh not tule at all,as hath bene ſapd (7 — uy perfect in Laſw, chan 


Es en le caſe 
CM auantdit,tou 
ie Baſtard enter a- 
nes la mort le pier, 
ef multer lup ouſta, 
et puis le Baſtard 
diſleiliſt le mulier. et 
adiſſue, et deuie ſei⸗ 
lle, et liſſue enter, dõ⸗ 
q lemulter poit auer 
biefe Dentre ſur diſſ. 
enuers liſſue del Ba⸗ 
ftard et recouera la 
terre, xc, Et iſſint 
poies veir le diuerſi⸗ 
tie lou tiel Baſtard 
tontinue la poſſ. tout 
la vie ſans interrup⸗ 
tion + lou le mulier 
enter interrupt le 
poſſeſſion de tiel ba⸗ 

d, ic. 


Section 4.01. 


Vt in the caſe a- 
foreſaid , where 
the Baſtard enter after 
the death of the fa- 
ther, and the mulier 
ouſt him, and after the 
Baſtard diſſeiſe the 
mulier, and hath iſſue 
and dieth ſeiſed, and 
the iſſue enter, then 
the mulier may haue a 
Writ of Entrie ſur diſ- 


ſeiſin againſt the iſſue 


of the Baſtard, & ſhall 
recouer the Land, &c. 
And ſo you may ſcea 
diuerſitie where ſuch 
Baſtard continues the 


poſſeſfion all his life 


without interruption, 


and where the mulier 
entreth,and interrupts 
the poſſeſſion of ſuch 


T le muljer ts * 
ouſt 4. In eſtt J= 


- in the name of the Mulicr 
ithout his commandement 
cannot enter vpon the Ba⸗ 
ſtard, foz that the Baſtard 
may gains the eſtate and bar 
the Mulicr. And therefoze re» 
gularly none ſhail enter but 
the Mulicr , 0z ſome other by 
his commandement. (Ind 
therefoꝛe L ittleton ſaith, and 
the Mulicr put him ous ) no 
moze then in the caſe (a) of 
the Lozd Awdley: foz an e⸗ 
ſtranger of his owne head 
cannos enter in the name of 
him that right had to enter 
within the fiue peares to a 
uotd the Fine. But in both 
thoſe caſes, firſt, if the Mulicr 
agree thereunto befoze the 
diſcent of the Baftard; oz ſe⸗ 
condly, he that right hath be⸗ 
foze the ſiue peares be paſt do 
allent thereunto, the clapme 
is god, and fhall auoid the 
eſtate of the Baſtard , and of 
the Conuſe as it was holden 
in the Lozd Awdleyes Caſe, 
Quia omnis ratihabitio retro» 
trahitur, & mandate equipa- 


ratur, and ſtandeth well with 


Ann. 20. . 3... 
confi merh thu #prnen. 

Hill . E. 3 cram Rage "7 
Theſawr, Ehorum. 


Brafton lib. 1 fol. 63. 

(q, Stutwe.de Merton 10 
. 39 

*, . . 416 e. 
19.0. 20. 


(r) Vide Ses. 397.T cap. 
err. Sc. 


(a) Aſich 1 & 19 Flur 
the King 1 beneh ven cue 
by the whole { out, 

Vide 31, H. g. entr. cenge. 

Jr. 123. 


4. M. 


Vide e. 4. 

(b) 31.4.8. u. c. 

Le. 123. 

(c) TA.. 
(vin. J . 16 
7. E. 3. . 8. E. 3. 62. per 
1%. 5. E. . ca 2. 
11.1. 


wks ws wad, TC * . 


* 8 r 
—— ů oo ew on io en ws 83 = _ 


a — 


- 5 — * . 
Word 4 * 


m * 23 
4 - wo. Kin EEG and” — — 


PL ce. e de Hemlase. 


21. 
33. A. 6. 24. . H. 6. 9. 


1. . 21. C. 4. 5. 3. E. 4. 6e 


20. U. 33h >£.4-25. 16. * 
32 


(4) Vat Saf. 25 e 


adiudged the polleſſion 


„deen 


the muliei be found hetre and within age, and the King ſetieth, in that caſe the 


of the awltcr, and vefteth the actuall 
is fozecloſed of , 


polleſlion in the muher, 


ſetſure was without cauſe, the mulicr is not barred,foz the Baſtard could neuer enttt c 


ſequentiy could gaine no eſtate in the Land, but the poſſeſſton of the K 
adindged in the right of the mulier. And it ts to bee obſerued, that the 


in that 
— 


vacuam poſſcthonem, and mult continue during bis like without tuterr uption made by the Uu. 


lier. 


Interrupt le poſſeſaon del Baſtard, & c. If the Baltardi 
oC ener, e, ale les Pictures, Fc. oz to dine Afthe 02 — 
HS poꝛt With him, oz ſuch like vpon the Land diſcended, @ the mulier commeth vpon the Lund 
acco:dingly, thts is no tnterruption becauſe he came in by the conſent of the Baſtardandrhers 


foze the comming vpon the Land can be notreſpaſſe,but if the mulicr commeth 
of hes ewne head, and cutteth downe a tree oz diggeth a 
interruptions, foz rather then the Baſtard ſhall puntſt him in an Nation of 


the ſople, oz take any 


be 
the Ze 


chall amount in Law to an Entry, becauſe he hath a right of Gutrie. Mo it tt the wil 


put any of his beafts into the ground oz command a 


ſtranger to put on his beaſts, theſe ds i 


rmount to an Entrie, foz albeit in th: ſe caſes the mulicr doth not die any expꝛeſſt wands of Ex 

trie, yet theſe and ſuch like Las doe Without any woꝛds amount in Law to an Emm, ty 

as Without wozds may make an Entrie, but woꝛds without an A ( viz.) Entric(nto the 

Land,#+c.) cannot make an Entrte(all which interrnptions are — in che ud xc.) Pat 
vm. 


Hall be ſald hereafter of Jnterruptions in the Chapter of C 


C 87 vn enfant deins 


age 4d cauſe den- 
trer. It a man ſeiſed 


of Lands in fee die, his wife 
priue ment enſeint with a ſon, 


and a abate and die 
ſciſed, and after the ſonne is 
boznc, hee ſhall bee bound by 
the Diſcent, becauſe hee at 
the time of the Dilcent had no 
right to enter, # this is to 
be gathered vpon theſe woꝛds 
of Littleton, ad cauſe dentrer, 
Which at the time of the Dil- 
cent de had net. 


(as hath bene often 


Sect. 402. 


C [Tem, ſi vn en⸗ 

fant deins age 
ad tiei cauſe de entry 
en aſcuns terres ou 
tenements ſur vn 
auter,que eſt ſeiſle en 
kee, ou en fee taile de 
meime les terres 
ou tenements, > tiel 
home que eſt tiel⸗ 
ment ſeiſte, moruſt 
de tiel eſtate ſet- 
fie, et les terres diſ⸗ 
cendont a ſon iſſue, 
durant le temps que 


lenfant eſt deins age, 


fuld, (d) vatill zee paikerh the ttel Diſcent ne tollera 


lentry 


ontinuall Cla 


Lſo if an lum 

within age bat 
ſuch cauſe tocntern- 
to any Lands or Tene- 
ments vpon another 
which is ſeiſedinfee, 
or in fee tayleof the 
ſame Lands or Ter. 
ments if ſuch wa 
who is ſo ſeiſech dert 
of ſuch eſtate ſeſed, 
and the Landsdiſcend 
to his Iſſue, dutin tbe 
time that the Infants 
within age 5 ſuch Di 
cent ſhall not take'® 
way the entre of the 


e<EkETN3+ SAS SSS 


yu t 
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his 
it 

hat 
age 
det 
ad 
cen 
cal 


Lib. z. Of D iſcents. 


plenkant. mes q Infant , but that hee 

il poit enter ſur le if may enter vpon the iſ- 

que eſt eins per ſue which is in by dif- 

, FC, pur ceo cent, for that no laches 

que nul laches ſerra ſhall bee adiudged in 

adiudgeen vn enkant an Infant within age in 
deins age en tiel ſuch a caſe. 


Sed. 403. 
age of 21, peares, and cers 


tains pztutledges he m 
relpect oł᷑ his — 


¶ N Laches ſerra 
adindge en le Infant 
deins age in tiel caſe. 
Ind Littleton well added 
(en tiel caſe) that is, in caſe of 
caſe — — 
+ a 

an Infant. Xs Laches ſhall be adiudged in an Jnfant if hee pꝛeſent not toa Charch within 
tre monethes, foz the Law reſpeceth moze the Pziutievge of the Church, that the Cure be ſer⸗ 
wed, than the Pꝛiutledge of Intancie. Andſo the publique Repols of the Realme concerning 
mens Freehold and Inheritance ſhall be pzeferred befoꝛe the pztutledgeof Jufancy in caſe of a 
line where the time begin, in the time of the Anceltoz, So noncclayme of a Uillatne, of an Jn- 
fant by a peare and a day, which hath fled to an ancient Demeſne, ſhall take away the ſciſure 
of the Jnfant, Ind if an Jnfant bꝛing not an Appeale of the death of his Pnceſtoz within 
g peare and a day, he is barred of his appeale foz euer, foz the Law reſpects moze Ltbertie and 
Life, than the Pztutledge ol Jnfancic. And here it is to be obſerued, that Littleton putteth 
his caſe, that an Jnfant ſhall enter vpon a Diſcent, when a ſtranger dpeth ſeiſed, but her put 
(t not ſobcfoze, in the caſe of the Baſtard eigne. B. Tenant in tayle infcoffeth A. in fæ, A. 
hath ſus within age and dyeth, B. abateth and dyeth ſetſed, the Ilſue of A. being ſtul within 
age, this Diſcent ſhall bind (e) the Jnfant, foz the Jſſue in tayle is remitted; and the Law 
doth moze reſpect an ancient right in this caſe , than the pziutledge of an Intant that had but 
a defeaſible eſtate. Ind it ts ſatd (t) that it the Ring dye ſeiſed of Lands, and the Land diſ- 


ce) 77. F. 41. 3. 
F. NI. 33. . 


tend to his Succeſſoꝛ, this ſhall bind an Infant, foz that the pztutledge of the Intant in this ( 3.1. co. 


cals holds not againſt the Ring. 


. ſi le ba⸗ 


ron X ſa feme 
come en dꝛoit la 
feme,ont title a dꝛoit 
denter en tenements 
que bn auter ad en 
fee, ou en fee taile, et 
fiel tenant mozuſt 
ſeiſte, ac. en tiel caſe 
lentrie le baron eſt 
tolle ſur theire que 
eſt eins per diſcent. 
Mes ſi le baron de⸗ 
me, donque la feme 
dien poit enter ſur lit⸗ 
lue que eſt eins per 
diltent, pur ceo que 
cheg le baron ne 
turnera la feme ne 
les heires en pꝛeiu⸗ 


dite ne en dammage 


Seer. 403. 
A it Husband 


and Wife, as in 
right of the wife haue 
title and right to enter 
into Lands which ano- 
ther hath in fee, or in 
fee tayle, and ſuch te- 
nant dieth ſeiſed, &c. 
In ſuch caſe the entric 
of the Husband is ta- 
ken away vpon the 
heire which is in b 
Diſcent: but if the 
Husband die, then the 
wife may well enter 
vpon the Iſſue which 
is in by Diſcent, for 
that no Laches of the 
husband ſhal turne the 
wife or her heires to 
any preiudice, nor loſſe 

QA ga z 


( 87 ha & feme 


come en droit [4 
feme ont title & droit 
aentrer , &c. & tiel te- 


tenant moruſt ſeiſie, &c. 

Theſe wozds are generall, 
but are particularly to bee 
vnderſtod , vi2. when the 
Wong was done to tho wife 
during the Couerture, foz if a 
Feme ſole be ſeiſeo of Lands 
in fee, and is diſſeiſed, and 
then taketh hu band, Jn this 
caſe the huſband and wife, as 


in the right ot the wife, haue 


right to enter, and pet the 
dying ſeiſed of the diſſeiſoꝛ in 
that caſe ſhall take away the 
entry of the Wife after the 
death of her huſband, and the 
reaſon is aſwell foz that ſhe 
herſcifs when (bee was ſole, 
might hauc entred and recon⸗ 
tinued the polleTton , as aiſs 
it ſhall bee accounted her folly 
that thee would take ſach « 
huſband which would not 


enter befoze the Dilcent. 
But 


9. H. 7. 14.4. 1. F. 4. 21. 
7. C. 47.6. 10. 11.6. 38 6 
42. C. 3. 13. 


(Ab. 6. Of Diſcents. Sed. 404. 40 


But if the woman were en tiel cag, mes que in ſuch caſe, bu 
wichin age at the tune of the la fem i ſes heirs bñ the wife 4 * _ 
taking of huſband , then the . | a heirs 
dring ſciled ſhall nat alter the potent enter, lon tiel may well eter where 
a Entre, raufens dilcent eſt eſchue du⸗ ſuch Diſcen h ft 
folly can be accounted in her, Cant le colerture, chued during the Co. 
foz that ſhee was within age | uerture. 
when ſhe toke huſband, and 
after Touerture ſhe cannot enter without her huſband, all which is implyrd inthe atd(acc, 


Laches le Baron ne turnera la fem, & c. al preiudice, &c. Laches 
(ſignificth in the Common Law, rechleſneſſe oz negligence, Et negligentia ſemper haber ire. 
tumũ comitem Here is a diuetũtis to be obſerued that aldeit regularip no Laches ſhall ber ac, 
countedin Jnfants oz Femo Courts as is afozelaſd, f not Entry oz Clayme to — 
Diſcents, yet Laches ſhall be accounted in them foz not perfozmance of a Conditign innert 
to the ſtate ofthe Land. Foz if a Fem be infeoffed eyther befoze oz after 
Rent, and foz default et payment a rezentrie. In that caſe the Laches of the Baron hay 
20. M. 6. 28 l. dtſherit the wife foz euer. Ind ſo it is (n) of an Infant His Laches, fo; not perfozming of z 
(n) 31-Af-p-17- Condition annexed to a ſtate, epther made to his Fnceftoz oz to himſelte ſhall barre him of th 

3 80 * right ok the Land kon euer. 
de Jf a man make a feoffment in fe to another reſeruing a Rent, and it he pay not the Ren 
„. Te. Sith a moneth that he ſhall double the Kent, and the Feoffe dieth, his heire winden ag c 
* Infant payeth not the Bent, he ſhall not by this Laches fozfeit any thing. Bat otherwiſe it is 
| ofa Feme Couert, and the reaſon and cauſe of this diuerũtie is, foz that the Jnfant is mant 
(eL ds Mertonca, 5 ded foꝝ by the Statute, (o) Non current vſuræ contra aliquem infra ætatem exiſten' &c.But 
: that Statute doth not extend to a Fem Couert,neither doth that Statute extend to Conde: 
tion of a re-entrie, which an Jnfant ought to perfozme , foz the fozfeiture thereof cannot ber 

called Vſura. 
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Sect, 404. 
CME la Court tient, lou BY: the Court holdeth where 


tiel title eſt done al feme ſuch title is giuen to afem ſole 
ſole, que puis pꝛent baron, que who after taketh husband Which 
nentra pas, eins ſuffer vn Dil⸗ doth not enter, but ſufferaDi 
cent, ac. la auter eſt, car ſerra dit cent, &c. there otherwiſe it i;. for 
la folly le feme de pꝛender tiel it ſhall be ſaid the folly ofthewit 
baron que nentre en temps, cc. to take ſuch a husband which en. 


tered not in time, &c. 


C His is added, andtherefoze as fozmerlp I haue done J meddle not Withall, howbe 
1 the opinton is holden foꝛ Law, as it appcareth in the Sectton next pzecedent, 


Section 4.05. 
CH. bn m C|[ Tem d home que „ if ama which 


— —— eſt de non ſane me⸗ is of non ſane me- 
memozp to be Non com- mozy, queeſt adire en mory, that i to ſay i 
5 Latin, Qui non eſt cõ- Latyn, ien ef com- 
the Latyn wozderplaneth pos mentis, ad cauſe pos mentit, hath cuſe to 
Fre oat pug Omar — * andcaiict) dentre en alcuns tiels enter into any ſuch te- 
- 27 ape Fram tf mens, de ens * . 6 ; 

* — 51s furioſus, unaticus, (atuu-, tenements. ſi tiel diſ- nements,if uchdicet 
Eto Lee PIE 2. Won vom like, fo; cent vt ſupra, ſoit ewe . ſoprs bee had ob 

2144. def, Beall. mod ſure and legal), * en la vie, durant le life during * 

Non compos mentis is temps que il fuit de hee was not o 
uon 


Lib.z. 

non lane memozie, 
puls deuta, fon hette 
dien poit enter ſur luv 
queſt eins p dilcent, 
Et en ceſt caſe poyes 
eier vn cas, q Iheire 
poiet enter, # vncoze 
ſon ante ſter que auoit 
meſme le title ne puil⸗ 
ſoit enter. Car celuy 
que fuit hoꝛs de ſa me⸗ 
mozie al temps de tiel 
difcent, ſil voile enter 
apꝛes tiel diſcent ſi ac⸗ 
tion ſur ceo ſoit ſue 
muers luv, il nad ries 
pur luy a pleder, ou de 
lup apder, mes adire 
que il fuit de non ſane 
memoꝛie al temps de 
tiel diſcent, ac. ⁊ a ceo 
ne ſerra il reſceiue a⸗ 
dire, pur ceo que nul 
home d pleine age ſer⸗ 
ra reſceiue en aſcun 
plee per la lep a diſa- 
bler ſa perſon demelñ, 
mes lheire bien poit 
dilabler le perſon ſon 
alnceſter pur ſon ad⸗ 
uantage demeſne en 
liel tag, pur ceoq nul 
laches poit eſtre ad- 
undge per la ley en ce⸗ 
luyque ad nul difcre- 
tion en tiel caſe. 


Jfan Ideot make a feoffment in fe, he ſhall in ple ading neuer auoideit, 
en Jdeot at the time of bis feoffment, and ſo had bene from his nattutty. But vpon 


Of Dilcents. 


memory, &after dicth, 
his heire may well en- 
ter vpon him which 1s 
in by diſcent. And in 
this caſe you may ſee a 
cale where the heire 
may enter, and yet his 
Anceſtor which had the 
ſame title could not en- 
ter. For hee which was 
out of his memory at 
the time of ſuch diſ- 
cent it he will enter af- 
ter ſuch adiſcent, if an 
action vpon this be ſued 


againſt him, he hath no- 


thing to pleade for him- 
ſelfe or to help him, but 
to ſay, that hee was not 
of ſan: memory at the 
time of ſuch diſcent, 
&c. And he ſhall not bee 
recciucd to ſay this, for 
that no man of full age 
ſhall be receiued in any 
plea by the law to diſ- 
able his owne perſon, 
but the heire may well 


Sed. 405. 


of koure fats; 1. Ideota 


which from his nattuity 


by a perpetuall inirmity 
is Nan compos mentis, 
2+ Hee that by ickneſle, 
griete o other accident 
wholly loſcth his memo⸗ 
ry and vnderſt inding. 

Lunatique tyat hath 
ametime his vuderſtan= 
ding and ſomctime not, 
Aliquando gaudet lucidis 
interuallis, and therefoze 
be is called Non compos 
mentis ſo long as he hath 
not vnderſtanding. Laſt⸗ 
ly, he that by his owns 
vitious act foꝛ a time de» 
pꝛiueth himſcife of His 
memoꝛp and vnderſtan⸗ 
ding, as he that is dzun- 
ken, But that kinde of 
Non compos mentis ſhall 
giue no pꝛiutledge 02 ve⸗ 
nefit to him oz his hcires, 
Ind a diſcent ſhall take 
a way the entrie of an Js 
deot, albeit the want of 
baderſtanding was per⸗ 
petuall ; foz Littleton 
ſpeaketh generally of a 
man of non ſane memoꝛp. 
Do l:kewiſe ik a man 
that become Non compos 
ments bp accident ag ts 
a foꝛe ſaid be diſſeiſed and 
ſuffer a diſcent, albeit hee 
recouer his memoꝛpy and 
vn derſt inding againe, pet 
he ſhall neuer auoide the 


diſable the perſon of d cent, and ſo it is a foru- 


his Anceſtor for his 
owne aduantage in ſuch 
caſe, for that no la- 
ches may bee adiudged 
by the law in him 
which hath no diſcreti- 
on in ſuch caſe. 


ori ofonc that hath Lucida 
interualla. Is foz a dauu⸗ 
kard, who is Voluntari- 
us demon, het hath (as 
hath bene ſaid ) no pzt- 
utlcdge thereby, but what 
hurt oꝛ il ſoeuer hee doth, 
his dꝛunkenne de doth ag · 
greuate it. O Mne crimen 
ebrictas & incendit & 
detegit. 

ſaping that he wag 
an offics 


— for the Ring, the King ſhall auotde the feoffment toz the benefit of the Jdeot Whoſe cue 
f 

— — =. it is ot him Qui gaudet lucidis interuallis, ot an eſtate made 
during bis Lunacie:foz albert the parties themſelues cannot be recetued to diſabic themſelues, 
MM twelue men vpen the Office may find the truth of the matter. But ik any of them alien 
by fine oꝛ rcconeric, this ſhall not onely bind himſelfe. but his hetrcs alſo, Ts amongl? other 
things requiſite to be knowne, theſe caſcs pou ſhall inde at large tm my Commentaries wheres 
untofo2 bꝛeutty J referre the reader, Upon all which bokes there haue beens foure ſeuera 


Pinions concerning the altenation oz other act of a 5 
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z2.E.y.11.Scwe fac. 160- 
Stef. Pr 34. F. NI. 202. 


Due len caſe . 4. 126.17 


138. 


that ts Non compos mentis, &c. Fo: 


Lib.z, (ap6. Of Dilſcents, Sed. 406. 


Ved. Be . Dum ſuit in 
. 


(1) Lt. 4. fe. 126. 127. 


26. I/ 27. 21. N. 7. 31. 
Stanſerd 16. . C. 2. ( eres 
471.414.386. 22. F. 3. 6d. 
324. Beneyley! caſe vhs ſrp' 4 
F. NZ. 203. D. | 
3.7.2. 7 
Vid. 3. FC. 3. it. Entrie ( 
Stathem 12. C. 41. 35. 
H.6 4. Abbr. .. 


39.M.6.4;- 


t g. E. A. tit. Diſco, e. 


firſt ſome are of opinion that he map auoyde his one ad by entrie m piea. Secondy 

are of opinton, Chat he may auopdit by wit, and not by plea. Thirdly , Other Other 
map auopd it euther by plea oz by 13it, and of this optnton is Fu he bert in jug > Thithe 
uium vb1i ſupra- Ind Littleton Here is of opinion, That neither by lea umb by wits. 
wile, hee himſelfe ſhall auoyd it, bat his heire in reſpect his Anceleg wag? © eth. 
tis, thall auoyd it by cntrie.plea, o wit: Ind herewtth the anthozities of wn men 
agree, and ſo was it reſolued with Littleton, in Beuerleys caſe, (c) where it ta . 
is a Maxime of the Common Law , That the partie ſhall not diſable himſelfe. the it 
deth one ip in Ciutle Cauſes, t in Criminall Cauſes,as Felonie, cc. theac und * 


mad man ſhall not be imputed to him, foz that in thoſe cauſes, Actus non facit ; 
ſit rea, and he is Amens (id eſt) ſine mente, without his mind on diſcretion and Furien, doe. 


rote punitui mad man is onely puniſhed by his madneſſe, And ſo it is of an 
he be ol the age of fourteene, which in Law is accounted the age of diſcretion, Infant vac 


Et enceſt caſe poyes verr vn caſe, &c. And though Littleton fa: 

( . ee ) pet rl xc be found to the ſame end. Foz if there be Game nt, 

ther, and Sonne, and the Father diſſeiſe the Gzandfather , and make a Feoffement m Ft 

Waben warrantie, the grandfather dierh, albeit the right dicend to the father, hemd 

1 Feoffement, but tf he die, the ſonne ſhall enter, and auoyd the eflace of th 
e 


Sotf the Gzandfather be Tenant in Talle, and the father diffelſe him vt ſupra, mays, 
mutandis. 


It Lands be giuen totwo and to the heires of one of them, he that hath the Fa ini her 
not haue an action of waſt vpon the Otatute of Glouceſter, againſt the Joyntenant fy ib hu 
his heire ſhall maintaine an Iction of Waſt againſt him,vpon the Statute of Glouceſter, ſo the 


betre ſhall maintains that Ition Which the Inceſtoz could not, 


Sed. 406. 


C ET > tiel home v non ſane AN if ſuch a marof Non ſie 
memoꝛie fait Feoffement, memorie make a Feoffement, 
xc, il meſm̃ ne poet enter ne auer &c. he himſelfe cannot enter, nor 
bꝛiefe appelł Dum non fuit com- haue a Writ called Dam u fait 
pos mentis, &c. cauſa qua ſupra, compss mentis, &c. cauſa guaſupre: 
Mes apꝛes la moꝛt ſon hte bien but after his death his Heite may 
poit enter, ou auer le dit Bꝛiefe well enter, or haue the ſayd Mit 
Dum non fuit compos mentis à of Dam non fuit compes mem at bis 
ſon election. Meſme la Ley eſt choice. The ſame Law is where 
lou enkant deins age fait Feoffe= an Infant within age makethafeof- 
ment, et deuie, ſon heire poit en⸗ ment and dieth, his heiremayenter 
ter, ou auer bn Bꝛiete de Dum or haue a Writ of Daw fut infa 
fuit infra ætatem, &c. ætatem, &c. 
C F-, feeffement,gy'e. £2 any other like conueyants in paijs, bil 
Fines and other aſſurances of Recozd are not tmplted in this, (ac). 
¶ Heſme la ley dun Enfant. This is true, as to the hing 
ing ol a Dum fuit infra ætatem, &c. but without queſtion the Infant in that caſe might have 
— — coos mentis This nzit( as it appea* 
is. 
reth by our Zuthoz) lieth fo; the heire of — that Was Non compos mentis, and not tan dm 


— fuit infra gratem ligth as well foz the Puceſtoz himlelfe after his tai N * 


Se. 


— 
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2 


ll ieo ſue diſſeiſie per 
(cheat detns age le quel 


Ses. 4 07. 


Lſo if I be diſſeiſed by an En- 
fant within age, who alienech 


atſena a vn anter en fee, et to another in Fee, and the Alienee 


iienet deuie ſeille, et les Tiits' dicth ſeiſed, and the lands diſcend 
heire , efteant to his heire being an Infant within 


iſcendont a ſon D 
unt deins age mon entry eſt 28e, my entrie is taken away. &c. 


dul, kt. 


Se. 408. 


Me⸗ enfant deins age enk N Vt if the Infant within age en- 


ſur lhre que eſt eins ꝑ diſ⸗ 


ter vpon the heire which is in 


nit, tome il bien poit pur ceo q̃ by diſcent, as he well may, for that 
nefme le diſcent fuit durant ſon that the ſame diſcent was during 

e, donque ieo bien puiſſe his Nonage, then I may well en- 
ani le dilleiſoꝛ, pur teo que ter vpon the Diſſeiſor, becauſe by 


bn entrie il ad defeat & anient his entrie he hath defeated and ta- 
ken away the diſcent. 


lediſcent, 


(FB meime le 


lon iro ſue diſſeiſi = 
ſue e, 
— fait feoff- 
ment en fee ſur con⸗ 
di, cle Feoffee mot 
de tiel eſtate ſeiſie, 
ne purropmy en⸗ 
tr(urlhfe le feoffee: 
nes if le condition 
lot enfreint, iſlint ij 
Mcelcauſe le Feof- 
in enter ſur there, 
detto bũ puille en⸗ 


ter 
l 1 — que quit 


C Ere it 

to the Difſciſee to enter allo, becauſe the diſcent, whith was the impediment, is ac 
ECT 
vihin age, he may enter at any time of hu full age. 
imo tt is if ant Fnfant make a Feoffement,#0, he may enter either within age, oz at any 
tine after his full age, and ſo in both caſes may his heire. 


Sect. 4.09. 

N the ſame manner 

it is where Iam diſ- 

ſeiſed, and the Diſ- 
ſeiſor make a feoffmẽt 
in fee vpon condition, 
and the feoffee die of 
ſuch eſtate ſeiſed, I 
may not enter vpon 
the heire of the Feof- 
fee, but if the Condi- 
tion be broken, ſoas 
forthis cauſe the feof- 
for enter vpon the 
heire, now I may well 
enter, for that when 
the Feoffour or 
his heires enter for 
the condition broken, 


the Diſcent is vttet- 


ly defeated, &c. 


c 
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appearcth, That the entrie of the Infant is lawfull, and gineth aduantage v. 70, next 5-#./elloving, 


43. E. 3. tis. Eutr. Cenę. 
Ve N. 2. 126.6. FN. 5.11 
45. E. 3-21. 


V. the Seck next pres iet 


Dyer 13. L. u. 25, 2 


Lib. z. 


v. l. c. Dame Hale! 


caſt. 
6. Z. 3. 41. &. 


J. V. 6. 41. 10. H. 6. 1 6. l. 
11. C. 4. 15. 9. E. l. 25. 52. 
7. E. 4 15. 18. E. 3. 25. 25. 
F.; 39. 46. E. 3. 28. 10. E. 
1. Jrerſe. 835. Brafon lt. 
4.fo.189.& LU. . 414. 


13. K. 2.7 6. 15. A4 
ag reit 936. 15..Af. 


(. 6. 


la wfull, (as in the caſe of an Infant, and Where 


8 - — 1 
7 
: 


Of Diſcents. 


diſcent is affirmed 


Sed. io. 


foz a time, theehate 


being lawful) and after defeated by matter ex pot ao, by a title of Re- enten, 


¶ E Ntreen Religion, 
E &c. Heere is 
implied P:ofeſſion, This diſ⸗ 
cent ſhall not barre the entris 
of the Dillciſee , fox that the 
diſcent commeth by the Deed 
of the Father, becauſe hes en⸗ 
tred ints Religion, wherein 
there is an excellent popnt 


Woꝛthte of obſeruation: Foz 


albeit the entrie into Meltgi⸗ 
on make not the diſcent, but 
the p:ofeſſton , whereof you 
baus read befoze Sect. 200. 
Pet here pou may learns by 
Littleton, That the Law re⸗ 
ſpecs the oziginall Aa, and 
that is his entry into Be- 
ligion, which ts his owne It 
whereupon the pꝛokeſlion fol- 
lowed , whereby the diſcent 
hapned, foz, Cuiuſque rei po- 
tiſſima pars principium eſt. 
And agatne, O:igo rei inſpici 
deber, whereof pou ſhal make 
great ble in reading of our 
Ws cokes. Here Lit. attribu⸗ 
teth the cauſe ol the diſcent to 
his entrie into Neligton, 
which was his owns Ac, 
Whereas a diſcent doth not 
takeaway an entrie vnleſſe it 
com meth by death, which, as 
Littleton faith , is the ad of 
God, and no gloz(ons pʒetext 
of an A, no though it bee of 


—_— ,(hall wozk a w 
to a anger that hath right 


to barrs him of His entrie: 
But it is ſapd, That in the 
caſe of the Baſtard eigne and 
muliet puiſne, ſuch a diſcent 
ſhall bind the Mulict , as be⸗ 
foze hath bene ſayd, and ſuch 
an heire that commeth in by 
ſuch a diſcent ſhall haue his 
age. 


¶ Cr i ies arraigne 


vn Aßiſe, ccc. Nota if 


Sefion 445 
C Laar, ſoy 
| difleiſre;; et le 


Dilleiſaʒ ad iſ⸗ 
ſue et enter en:Reli- 
ion, per kozce de 
quel les Tenemẽts 
dilcendöt a ſon iſſue, 
en ceſt caſe ito bien 
puiſſe enter ß Uſſue, 
et vncoze la fuit vn 
diſcent, Mes pur 
ceo que tiel diſct᷑t vi⸗ 
ent al tſſue per fait le 
ier, 8, pur ceo que 


| enter en Veli⸗ 


gion, ac. et le diſcent 


t. ne vient aluy per fait 


de Dieu, 8, per moꝛt. 
Fc, mon entre eſt 


congeable, Car (i ieo 
arraigne vn Alliſe de 
Nouel Diſſeiſin enz 
uers mon Diſleiſoz, 
coment que il putt 
enter en religion ceo 
ne abata my mon br 
mes mõ bt (t᷑ non ob⸗ 
ſtant) eſtoyera en ſa 
fozce. et mon recoue= 

t per melme le rea⸗ 
ſon le diſcent que a= 
ueigne a ſon Iſſue 


per ſon fait demeſi, - 


netolleramoyb mon 
entrie ⁊c. 


-- 
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* * 
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ſor hath Iſſue and &- 
treth into -Religian, 
by force whereof the 
lands diſcend to his iſ 
well enter vpon the I. 
ſue, and * —— 
a diſcent: butfor tha 
fuch diſcentcommeth 
to the Iſſue by the Ad 
of the father, 8. for 
that he entred into Ne- 
ligion, &c, and the 
Diſcent came got vn- 
to him by the Act of 
God, (ſcilicet ) by 
death,8&c.my entries 
congeable : for if lx. 
raigne an Aſſiſe of Ng 
wel di(ſeiſinagainſt m 
ror. ai we 
ter enter into Relig 
on, this ſhall notabac 
my Writ, but my writ 
(notwithſtandingthis) 
ſhall ſtand in his force, 
and my recover 2. 
gainſt him ſtall dee 
god, And, by the 
ame reaſon. the di. 
cent which comet 
to his Iſſue by his om 
Ad, ſhal not tile frm 
me my entrie, &. 


& 
hanging the „ 1. 
treth into Religion, by this the zit is not abated, an 


a man be Tenant e Defendant in a reall oz perſonal Fction , and 


nant 8; defendant en 


owne Act. And ſo it is ofa Reſignation, but otherwile it is of a Depoſition 03 depptantin-d” 
tauſe he is expelled by tadgement,and yet his — ache checanſe thereofjſed is pabur 


tione Legis tudicium redditur in invitum. 


C u de mon aum, Cc. Here is implied, Oꝝ any ot my heires, 


moy 

|termo2 

le, tt les tenements 
icfdont a ſonheire, 
in ne args nga 
ct bncoze r pur 
me dans bien putt 
ater pur ceo que il 
j ſon entry ne ouſta 
heir q eſt eins ꝑ dic⸗ 
ttt ble krattenem̃t q 
da luy diſcfd? meg 
llement claime da⸗ 
in les tenem̃t s pur 
en 

e 

tele franktenement 
dlheirequeeft eins 
dilcent, Mes All= 
ferment eſt ou mon 
(nant a terme de 
haet diſſeille, Cauſa 
patet, &c. 


Of Diſcents. 
Sed. 411. 


Lſo if I let vnto a 
man certain lands 
for the terme of twen- 
tie yeares, and another 
diſſeiſeth me, and ouſt 
the termor, and die 


ſeiſed, and the Lands 


diſcend to his heire: 
Imay not enter, and 
yet the Leſſee for 
yeares may well enter, 
becauſe that by his en- 
trie he doth not ouſte 
the heire who is in by 
Diſcent of the Free- 
hold which is diſcen- 
ded vnto him, but on. 
ly claymeth to haue 
the Lands for tearme 
of yeares which is no 
expulfion from the 
freehold, of the heire 
who is in by Diſcent. 
But otherwiſe it is 
where my Tenant for 
terme of life is diſſei- 


ſed, Canſa patet, c&c. 


alellon thereof, foz as the Leſſoꝝ hauing the Frethold and 


b mts lo out of 
det enter. Illo in 


out of polleſſion 
b Judgoofthe Conreof © 


lle de tenements 


ate per occupation cupation in time of 


and thereof and what ſhall beefaid , Tem- 


"temps de 
"nt mozuſt fille 


e, warre, 
en dieth ſeiſed in the 


Reer 


Sef. 412. 


Lſo it is ſaid that ¶ 


it a man be ſeiſed 
of lands in fee by oc- 


Sed. Au. Aiz: 


Vr terme de 20. 


ans. It ig 
that Se els clere 
away the entry of a Lell fon 
as our Pvthour here 
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Inheritance cannot l 
lua fopyeares, hauing but a Chattle, that any Diſcent may be caſt to take away 
Lineton here ſayth: ſo in the ſad caſe the Gzantoz hath the Franktenement ard fe 
Untiwfon rightlailp, fo as he cannot make any vlarpation to gaine any eſtate , 0zto 
poſſeſſion as he ſhould not pzclent,no moze then the Loſſes foz peares 
reſpect of the pztuitie the vſurpation of the Gzantoz ſhall nos 
the two latter auopdancez. And this was re ſolued (a) 
ommnon Pleas, which J my ſelfe heard and obſeraed, 


2 
2122 


put 


I 


Er occupation en 
temps de guerre. 


it, It is neceflary to bs 
.— what ſhall bes ſaid 
Time of peace. Tempus pacis, 


pus belli, ſive guerræ 
warre, Tempus fads e 45 
5 


(a) Hi. Elin m Corb 
uni Janes. 


Lib. z. (Ab. C. Of Diſcents. Ked. In. 


Inter breuia de n 1. F. 3. 
perte 1. paſch.28.E, 3. in. 
ter A e coram Reg lab. 
3. ſl. zy. in theſaur. 

. 35. F. 3. are adindicas 
aram | egtin theſaw lib. 2. 


el. 9 2. 


14 E. 3 tus. ſcere ſana 122. 
but mere fully in the N cet dat 
large. 


Br aft on. lib.4./0 +2 L 


I cap. de nue diſſerſon. 


Ab. 4 fel. 49.59, Ognelioaſe, 


> ang hs re 2. 
11. F. 2 f. . 173. 
F,N.8.;1. 9 b 


do Cancellaria & aliz Curiæ temps de guerre, et timeof Ware, andthe 


Regis ſunt apertæ quibus lex les tenements dil⸗ tenements diſcend to 


fiebat cuicunque prout fieri 


conſueuit. And ſo was it cendont a ſon heire, his heire, ſuch diſcen 
tune in d Thoma tiel dilcent ne ouſte= ſhall not ouſt am ma 
Gathe of Lancaſter. Veram — e entrie, and of 
terra fit fl  necne , natu- encry., Is a man lee | 
— Roan gut cu. polt vier en vn plee a Plea ning Lee 
rias Regis per legem terræ cu- ſur vn bzeife de Ziel, Aiel, . E.:. 
PA 1 » fed An.7.E.2. 


Ind therefoze when the Courts of Juftice bee open, and the Judges and Windy 
of the ſame may by Law pzotect men from w2zong and violence, and diſtribute Juſtice to, 
it is ſaſd to be tima of peace. Do when by Jnuaſion, Juſurrection, Kebelitons, & ſuch lieh 


peaceable courſe of Juldice is diſturbed and ſtopped, ſo as the Ceurts of Juſtu e de as it h 


ſhut vp, Et GilentJeges inter arma, then is itſztd to be time of warre. Aud the triall hereof 
by the Recoꝛds and Judges of the Court of Jriltice, foz by their it — 
ſtice had her equall courſeof pzoceeding at that tune 0z no, and ſhall nos be tryedby Jury, 

It᷑ a man be difſeiſed in time of peace, and the Diſcent is call in time of warre, this ſhall nct 
take away the entry of the Dilleiſee 

liem tempore pacis quod dicitur ad differentiam eorum quz fuerunt tempore belli quod idem 
eſt quod tempore guerrino, quod nihil differt a tempore iutꝑ & iniuriæ, eſt enim tempus iniu- 
riz, cum fuerunt oppreſſiones violentæ quibus reſiſti non poteſt, & diſſeiſinæ iniaſtæ. 

So as hereby it allo appeareth that time of peace is the time of Law and right, and tine of 
Warre is the time of violent opp:efſton, Which cannot be reſiſted dy the equall conrle of Li, 
Ind thcrefozetn all real actions the expieas oz taking of the pzofits arelayed Tempore mach, 
foz tf they were taken Tempore belli, they are not accounted of in Law. 


CE Per occapation. Occupation ig a woxd of art, and q 
putting out of a mans Freehold in time ot warre, and it is all one with a LI 
— — it is not ſo dangtrous as it appeareth by Littleton, andtherefoze the Lip 
gaue a W2it in that caſe of Occupauit, ſo calted by reaſon of that word in the wait, in dd 
diſſeſiuit in the Aſſiſe of Nouel diſſeiſin, if the diſleifin had beene dons in time of peace, vherw 
by it appearcth how aptly both in this and in all other places, Littleton thozolv his whit 
Bokt ſpeaketh. But albett Occupatio whercof | ictleton here ſpeaketh is vſed only inthelad 
Wut and in none other, that J can find oz remember, pet hath it bene vledcommoniy in Cov 
wepanccs and Leaſes to limit oz make certatne pzecedent Woꝛds, as ad tunc in tenura & oc. 
patione. But occupatio is appliped to the polleſſion, bee it 1awfull oz bnlawfnll; Jt hath 
alſo crept into ſome Acts of Parliament, as 4. H. y. cap. 19.39. Elia. cap. i. ond others, andoca- 
parc is ſomettme taken to conquer. 

¶ Et at ces home poet vier in vnples ſur briefe de CAiel, anne 7.E.1. 


Hereby it appeares that ancient tearmes 0z peares after the example of Litt|cton are ts bs 
cited and vouched, fozconfirmation of the Law, albeit they were neuer pzinted, ad thi 
thoſe peares. and thoſe ſpecially of E. 1. H. 3. & c. are wozthy of the reading and obſernatio: 
a great number of which I haue ſeone and obſerued, which in mine opinion doe 
light not only to the vnderſtanding and reaſon of the Common Law 
either ſaw not oꝛ were by htm omitted, but alſo to the true expoſition of 
made in thoſe times, yet mine adutce is, that thep ſhonld be read in 
\Stud6ens be enabled and armed to fct on our ptare bees 93 
reade firſt the latter repozts foz two cauſes : Firſt foz that foz the moſt 
Tom eee 
iudgement. and 
condip. foz that the latter are moze facile and eafler to be vuderſt@od, then 


after thereading of them, — 


15 
Yr 


I 


2 


L a 


on be tn time of peacs, pet if — in time of warrs, 
Patron out of polleflisn, 


| SFF EY Assa oa 


CY) 
— 


lb.z- 


que nul 
1 ſeille (ou 
s tmements vien⸗ 
vont a vn auter per 
(acceſſion ) tollera 
entfdaſcun perſon, 
x, Come de Pꝛe⸗ 
ates, Jbbots, Pꝛi⸗ 
aer 
un delgl ou * 
tes caps politike, 
x,coment q ils fue- 
ront xx,mozants ſei⸗ 
fe, et xx. ſacceſſos, 
to ne tolle tammes 
un home de ſon 
entrie, 
C Plus ſerra dit 
de Diſcents en le 


fochein chapter. 


Of D iſcents. 


Sed. 413. 

Lſo that no dyi 
A ſeiſed —— = 
tenements come to a- 
nother by ſucceſſion) 
ſhall take away the en- 
trie of any perſon, &c. 
As of Prelates, Ab- 
bots, Pryors, Deanes, 
or of the Parſon of a 
Church or of other 
bodies politique, &c. 
albeit there were xx. 
dyings ſeiſed, and xx. 
ſucceſſors, this ſhall 
not put any man from 
his entrie. 


Seck. 413. 414. 


Cp ER fucreſsion . 


Law 


250 


This uu the Com- .f. 
appiyed 


only to bodpes Polttiqus oz 
Coxpozate, Which haue ſuc⸗ 
ceiſton perpetuall and not to 
naturall men, as to a Biſhop 
Donn, — Wes? 
T , 
bend, Parſon, ac. and 
u ag and not 7 
naturall 
—— bar fo the 
' is 1 


Js 
1115 


2 
1 


turall man is in the P 
Succedere ig deriued of Su 
& cedere. 


¶ Corps politique c&c. 
take 


1 


More ſhall be ſaid of thereupon 


Diſcents in ,the next 
chapter, 


 — —— ͤ —́k— — — 


cur. 5. ContinuallClayme. Set. 44. 


Nad dꝛott 


ö ontinual claim 

P is where a man 
1 la, lou hoe 1 Tm 

dzott et == 

S title den⸗ into any lands or tene- 


Mey alcung terreg ments whereof another Law — 


$ dont au⸗ is ſeiſed in fee, or in fee an 
if hee which hath 8 And yet it 
faile,Ct ceſty que title to enter makes con- keth 


dentrer fait rinuall claime to the 
"tinual claime ales lands or tenements be- 


leifte en fee, on taile, 


1 


rr 2 


day, as Littleton 


and the , 
— 1 bes 


eEre our Au⸗ 
. 
s continua 


, it muſt haue beene 


7-R. 3.25.4.5.E.3.13.6 31. 


LI. 3 . 23. in the caſe of the 
Diane & { hapter of Norwich 


Are. 1. G. 16. & 0.8. 
rates 16. 3. fo. 431.455. 
1 126.6. 
Pleta lb. G. ap. 53.5. 
V. . 414, , 


Vid Jed. 355. 33. U. 1 % 3. 


Lib. z. 


Vid Scf. 424. 


Dyer 19. Elif. I. Come 
ts. J. 7. 3-4. Ibu eaſe. 
1. L. 6. 25. 


Vid. Se. 442. 43. E. 3. 21. 


7. V 6.40. c. Ch t. 
Dewnclerreeſe, 5. FE. 4. 4 


* 


Broffen lob.y 6. 430. 
F,. 5. cap. 3 1•4 3 
22. N. 6. 37. 5. M. . 34. 
13. C. 422. . 


C5 
once * made as hath bene 
ſaid ſhall pzeſerne the entrie 
of him that maketh the 
clayme- 


¶ 4d arois & title 


Aster. And pet in 
ſamecaſcs a continua ll claim 
map bet made dy him that 
hath and cannot enter 

It Tenant foz poares,Te- 
nant by Statute Dtaple, 
Marc hant, oz El-git be ous 
ſted, and he in the reuerſion 
dilleiſed, che Leſſoz 83 he in 
reuerſion may enter to the, in- 
tent to make his clapme, and 
ret his encrie as to take any 

ts is not iawfull du- 

the term. And in the 
ſame manuer the Leſſoz oz be 
in the reyerſion in that caſe 
map enter to auopde a colla- 
terall warrantte, 0z the Leſ- 
ſoz in that cafe may recouer 
tu an Aſſiſe. Ind ſo ſome haue 
holden may the Lefſoz dos in 
caſe of a Leaſe fo lift to this 
intent to auoid a Diſcent oz a 
Warrantte. 

It᷑ the Difletſes make con- 
tinuall clapme and the Diſ- 
ſciſo2z die letfſcd Within the 
years, his Within age, 
and by office the King is in- 
titied to wardlhip, albeit the 
entrie of the Dilletſee be not 
lawfull,yet may he make con⸗ 
tinuall clayme to auolde a diſ⸗ 
cent, and ſo in the like. 


¶ Ircore poet celu) 
que fait tiel clayme ou 


Of Continuall Claime. 


terres ou tenement s 
deuant k mozant ſei⸗ 
fie de cetuy que tient 
les tenements, donq; 
coment q tiel tenant 
mozult ent feilt, # les 
terres ou tenements 
diſcendzont 8 fon 
heire,vncoze poit ce⸗ 
lay que auoit fait tiel 
claime, 2 ou ſon heire 
enter k les terres ou 
tenements tllint diſ⸗ 
cendus, per cauſe de 
continual claim̃ fait, 
nient contriftiant le 
diſcent. Sicome en 
caſe F home ſoit diſ⸗ 
ſeille, & le diſleiſee 
fait continual claime 
ales tenemets en la 
vie le diſſeiſo2, comẽt 
que le diſſeiſoz deuie 
ſeiſie en fee, + la terre 
dilcendiſt a ſon heire, 
vncoze poit le Dil⸗ 
ſeiſee enter ſur la 
poſſeſſion le hetre, 
nient obſtant le diſ- 
cent, 


Sed. 


fore the dyi for 
of him which Ach 
the tenements, then 
albeit that ſuch tenor 
dicth thereof ſeiſeg 
and the lands of tene. 
_ diſcend to his 
eire, yet may he 

—— — 
nuall claime or his 
heire enter into the 
lands or | 
diſcended by reaſon 
of the continual claim 
made, notwithſtandi 
the diſcent. As in 
caſe that a mau be dif. 
ſeiſed and the diſſei- 
ſce makes continuall 
claime to the tene- 
ments in the like of the 
diſſeiſor, although 
that the diſſeiſor dieth 
ſeiſed in fee and the 
land diſcend to his 
heire,yet may the Di. 
ſeiſce enter vpon the 
poſſeſſion of the heire 
notwithſtanding the 


diſcent. 


414 


ſon heire enter. This is to be vnderſtood in this manner, that il the 
father decaule 


make 
the diſcent was c 


and the Dieiloz dyeth, the Father dyeth, his hetre may enter, 
in the fathers time, and the right of entrie which the Father gained by is 


clatme ſhall diſcend to his heite. But if the Fatber make conttunall cia vas, and Mad, and 
the Sonne make no continnall clapme, and wtthin the peare and day after the clatne made 
the Father the Dilletſoz dieth, this hail take away the entrie of the Houns, fo; that ths 


cent was calt in his time, and the clayme made by the Father ſhail not anaile him, 
haue clapmed himſeife. And of — — in 


of the Pzedeceſlsz and Muccelloz. 


whert 


hoideth that no conttnuall clayme can auoide a diſcent vn leſle it be made dy him that och ie 
toentsr, and in whole life the dying letled was, Des moze of this matter hereafiw u 90 
chapter, 41. 

Ind as here Littleton putteth his caſs of the Pucelts2 and hetre, lo it holdeth in al relhe® 


Ke. 


Of Continuall Claime. Sec. 415. 4G. 
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19 


(7 8 melinek maner eg te⸗ N the ſame manner it is, if te- 
- nant a terme de vie alten nant for lifealien in fee; hee 
fee, celuy en le n. on inthe reverſion or hee in the 
p en le remainder poit enter remainder! enter the ali- 
ix[alienee, et (i tiel alienee deuie enee. And if ſuch alienee dieth ſei- 
l detiel eſtate ſans continual ſed of ſuch eſtate without conti- 
aume fait a les cenements de⸗ nuall clayme made to the rene- 
mt le mozant ſeiſi del alienee, 3 ments before the dying ſeiſed of 
u tenements per cauſe del mo⸗ the alienee, and the lands by rea- 
ant ſeil del alienee, diſcendont ſon of the dying ſeiſed of the alie- 
zin heire, donques ne poſt ce⸗ nee diſcend to his heir, then can- 
um le reuerſlon, ne celuy en le not he inthe reverfion, nor hee in 
rmainder enter. Mes ſi celup the remainder enter. But if he in 
al teuerlion ou celuy en le re⸗ the reuerſion or in the remainder 
nander que ad cauſe dentre ſur who hath cauſe to enter vpon the 
lalience katt continual clafme a alienee make continuall clayme to 
!stenements deuant le mozant the land before the dying ſeiſed of 
la del alienee, donques titel hoe che alience, then ſuch a man may 


at enter ap2es la moꝛt lalie⸗ enter after the death of the alic- 
nee, as well as he might in his life 


time. 


3 tome il puiſſoit en 


y this it appeareth, that a continualiclaime be made aſwell where the lauds 
Ce SR — Dilleifoz, Pbatoz, 03 In- 


trudo; by w20ng, as befoze hath bene noted, 


Seck. 416. 


Lſo if land be let ¶ 
toa man for terme 


Lien 4 vu duter 


in fee. It is to 
be ob ſerued that a fozfaiture 


( Tau ſi terf ſoit 
leſle a bn home 


terme de (a vie, le 
mainder a vn au⸗ 
materme de vie, le 
tmainder a le tierce 
fee, le tenant a 
tene de vie aliena a 
muter en fee, u ce⸗ 
ly en le remainder 
— 28 fol 

ala 
lire deuant le mo⸗ 


ant ſeiſie dalyenee, 


of his life, the remain- 
der to another for 
terme of life, the re- 
mainder to the third 
in fee,iftenant for life 
alientoanother infee, 
and hee in the remain- 
der for life maketh 
continuall claime to 


may be made by the allenatis 
on of a particular Tenant 
two manner of wayes, either 
— ha Re⸗ 


In Paijs, of lands and te⸗ 
nements which lyt tn Ligery 
( —_— inten⸗ 

Where a greas 
eth by 


the land before the 


dying ſeiſed of the A- 


lience, and after the 
Krr 3 


Vid. W 


Lib.z3. 


17. El. Dy. 335. 16. El. 
D.. 314 


31. E. 3. Deniſe 21.15. F. . 5. 
Di. ell. Co. 609.610, 


30. KH. 6. 8. Tr. 33. El. in 
Infemes. d. inirufies ver Fe- 
4 pro ls Mane de Drey- 
row baſſit, foreſolued by the 
(ant of Exchequer. 


15. . 45. 31. F. 3. G7. 62. 
14. ;. 3. . 117. 


15. CIA,. . 6. I. 3. 48. 
9.3. 4. 18. E. 3 Finer 120 
15. Z. 4.29. 36. H. C. 29 

2. N. 6. 9. 4. Cl. Dy. 5. N. 85. 
14. 22. Aff. 31. 18. F. 1 26. 
16.16. 


(: ap.7- 


tn fee, which muſt bee vnder⸗ 
god of a feoffement, fine, 03 
recoucrie by tonſent. 

It Tenant foz lite, and hee 
in ths remainder foz life in 
Lin letons caſe had-toyned in 
4 Feoffemcut in fee, this had 
beenca fozfeiture of both their 
eſtates, becauſe he in the re- 
mainder is particeps iniuriæ. 
And ſoit is if hee in the re⸗ 
mainder foz life had entred, 
and diſleiſed Tenant foz life, 
and made a Feoffement in fee, 
this had beene a fozfeiture of 
the right of dis remainder, 

A particular eftate of any 
thing that lies in grant, can⸗ 
not be fozfeited bp any grant 
in fer by Deed. Zs if tenant 
fo: life ox peares of an Jd- 
uowſon, Rent, Common , 02 
of a reuerſion oꝛ remainder of 
land dy Ded grant the ſame 
in fee, this is no fe2fciture of 
their eſtates , foz that nothing 
paſles therby,but that which 
lawfullp map paſſe and of 
that opinion is Littleton in 
our Bookes. 


But if Tenant foz lift o 65 


peares, the renerſion oz res 
mainder being in the King, 
make a Feoffement in fe, this 
is a fozfeiture, and pet no re - 
uerdion 92 remainder ts diue⸗ 
ſted out of the King, and thc 
reaſon is tn reſpect of the ſo⸗ 
lemnitte of the feoffcment by 
liuerie tending to the Kings 
diſhertſon 


By matter ot Recoꝛd, and 


that by the manner of 
Waltes : Firſt, Bp alienation. 


— 
ftranger 


Of continuall-Claime. 


et puis lalienee mo⸗ 
ruſt. ſeille, et puis 
ap2es celuy en le re⸗ 
mainder pur term 

p t 


;pur termde 
ad eth Fat yr 


alienee, per 
continuall claim 
per luy que audit. le 
remainder pur terme 
de ſa vie, pur ceo que 


tiel dzoit que il aue= 


roit dentre , alera et 
remaindera 3 celup 
en le remainder aßs 
luy, entant que celuy 
en k remainder en fee 
ne puiſſoit pas enter 
lalienee en kee du⸗ 
rant la vie celup en 
le remainder p terme 
d ſa vte,x pur ceo que 
ti ne puilloit adonq3 
faire continual claim 
(car nul poit faire 
continual clatm.mes 
quant il ad title den⸗ 
trie, c.) 


Keck. hie. 


alienee dieth ſeiſ 
after he in the 2 
der for life die before 


Any emrie made b 
him, in this cafe he 
the rewainder'in Fee 
may enter vpon'th 


luy.enceca8celuyen 

erenander cer h 

poit enter ſurHetre le b 
ſe de 
kait 


in 


pon t 
eyre df the Alike 
by teaſon of the con. 
tinuall claime made 


by *him Which had 


the remainder for 


life, becauſe thatfuch 
right as hee hadof en. 
trie, ſhallgoe andre. 
maine to him in the 
remainder after him, 
in ſo much as hee in 
the remainder in Fee, 
could not enter 
the Alienee in fee du- 
ring the life of him in 
the remainder for life 
and for that hee could 
not then make conti 
nuall claime, For none 
can make continual! 
claime bur when hee 
hath title to cnter, 
&c. 


Secondly. By Claime, and that map be intwoſozts , either expzefle 03 
as tf Tenant fo: life will in Court of Recozd clatme fee, 0z if Lefſee fo; 
bang an Aſſiſe, Vt de libero Tenemento. Implted, I's if in a wit of Bight 
— re _ himes — — ——— 
— * 9 | 
Errozin Pzocolle,this is a fozfeiture, ä 


Of continuall Claime. Sed. 47. 252 


de a ranger; and there note aifo a dtuerſitis det wan an Atturnement of Recozd to 
and an Atturnement in paijs, fog an Itturnoment in paijs wozketh no forfeiture, 
ant, Jf a ranger bing a wzit of Entrie in caſu prouiſo, andſuppolekhe reuerfion to de tn 
mil the Cenant conleſe the Acton, this is a foꝛſetture. . it᷑ Tenant fo life piead coumouſiiy 
tothe diſhertſon of him in the rener ſton, this is a kopfemure. Fifrlp, if a ſtranger bzing an 
Au et waſt Leſſee foz life, ⁊ he plead Nul wait fait, this is a fo leiturt: q the like. 
paliaely, Tn if Tenant fo life accept afine of a ftranger, tur conuſant de droit come ceo, 3M. Dy. 148. 
xc. li hereby he aTirmes of Kecozd the reuerfion to be in a ſtranger. | 
[itt!et00 here ſpeaketh of the foztetture of an eſtate, aud it ts to be knowne, that the right 2 
Ii particular eſtate may be fozfeited, and he that hath hut a right of a rematnder oz reuerũom, 2e. g. r I 
kai! tabe benefit of the koꝛfetture. 2s if Tenant foz life be diſſeiſed, and he leuie a fins to the 
Dil:aſoz,he tn the reuerſion oꝛ rematnder ſhall pzeſenriy enter vpon the Diſſerſo; fog the forkei= 
ure, Ind lo it is it rye Leſſee after the Difſeiſin had leuted a fine to a ſtranger, though to ſome 
netz, Partes finis nihil habucruar, pet is it afozfettnre of his right. * 
Litton here ſpcakoth of an allenacton infe a „ont ſo it is, ik the Lell make a 4+ 
Leak foz any other mans life, oz a gift in tale. If A. bs foz life, and make a Leaſe to 
3.foz bis lite, and B. dicth,and the Lefſe re-entreth, yct the fozfeiture remaineth. 0 
H Tenant foz life makea leaſe foz life, oz a gift in Taile, & u Feoffement m Te, pon con» . f.. . . , s 
un and enzreth foz the condition dzoken,vet the foxkeiture rematnoth. Littleton ſpeaketh of 35.23.16. 43. E. vag. 
ancltate foz life, ſo it is of Tenant tn Taille apres poſſibilitie, Tenant by the Curteũe, tenant 
(n Dower, oꝛ if he hath an eſtate to him and hes hetres, during the life of I. S. gc, and of tenant 
tyyeares, Tenant by Statute Merchant, Statute Staple, oz Elegit. 
Linleton ſaith, That the alienation in fe is made to another, Which mut bes intended a 
ranger, foz tf it be made to him in reyerſion oz rematader, it amounts to a ſurrender of his 
ele, as at large hath bene ſpoken in the Chapter of Tenant foz lite. 
By Littleton it appeareth, That Tenant foz life may enter foz tus fozfeiture of the firſt Ce⸗ 
nant foz life, and that if the Tenant foz life in rema inder makt conttunall clatme, and the Ilie 
ia kt ſe:ſcd, then may he enter, and if he die befoꝛe he doc enter, he in the remainder in fee hall 
enter decauſe he in the remainder could not make any clatme, therefo:e the of entry which 
Cenant foz life gained by his entric, ſhall goe to him in the remainder, in of the pꝛiuitis 
of eſtate: andſo it is of htm in the reuerũon in fee in ike caſe, foz he is alſo pinie in eſtate, 
If two Jopntenants be diſleiſed, and the one of them make continuall claime anddieth, the 
kanu (hail take benefit of his continuall clatme, in reſpect of the pꝛiuitie of their eſtate, 
Gut if Tenant fo lite make centinuaiiclatme , this ſhall not giue any benefit to him in the 
remainder, vnlefle je Diſſeiſoz died tn the like of Tenant foz life , foz the cauſe abous ſaid, Se- 


414. 
JTeaant in Tas, the remainder in fee with garrantie, haue iudgement to recouer in va⸗ 
iu ind dieth betoꝛe execution Without iſſue, he in the remainder ſhali ſue execution, toʒ he hath 


—— —e— 0 s as, ws fete 5 
manner if a Deigniozie be one remainder in fes, the 
Gants fo lite dieth, he in the remainder Hall haves Per quæ ſeruitia, foz he hath right tothe 
mainder,and is pztnie in eſtate, Here alſo appeareth, That none can make conttunali clatms 
da he that hath right to enter, 


Seft. 417. 
CMesen a bei⸗ Vt it is to be ſeene 


its) go 
Tant ien 
= 
8 a three things are to bee 
a e La ede vnderſiood. he firſt — 


, home ad cauſe thing is, If a man hath nne hin Jnherftance oz ra- 
ä hold, 


Lib. z. 
This hath len adandged Mich hold 


14.6 15 El. 
the Earle of Ar 


ab HH» 


12121 


: 


Af 18.12.2410. 36. U. 
wy 32. Af p(-1- 


I 1. H. 7. 25. Dye 16. Cl.; 37. 


ties, there miſt be ſeuerall Actions, and 
En noſime de tout, Cc. 
5. UH. 5. u. 4, E. 4. 15. 


Dent il ad title dentrie. 
ken k a right ot Entris, Here 


res on Tenements L 


que font en divers 
Uilles deins vn m̃ 


Countie, fil enter en h 


vn partel de les ter⸗ 
res ou Tenements 
que ſont en vn Uille, 
en nolme de touts 
ſes terres ou Tene⸗ 
ments as queux il 
ad doit dentt deins 
touts les Uilles de 
meſme le Countie, 
per tiel entrie tl aue- 
ra aury bone poſleſ- 
fon, et ſeifin d touts 
terres ou tenements 
dont il ad title den- 
trie, come il auoit 
enter en kait en chel⸗ 
cun parcel,#ceo ſem⸗ 


— 


ons are bzokon, an entrie into one acre 

right to the land, noz action to recouer the ſame, but a bare | 
mult be made into the ſame, tn reſpect of the teueral canditions. But an entris in onepatofths 
land in the name of all the land ſubtect to one condition is god, 
rall,and in ſeuerall townes. And ſo note a diucrlitte 
uerall titles of entrie by fozce of a condition. 


C Deins meſme la Countie. Io; if the lands lie in ſeuerall Cum 
conſequently ſeuerall entries,as hath bene ſaid. 


in one Countie, and J enter into — — 
onc , 

I AE — — | 
our Bes which lay, That if J bring an Alliſe ot two acres, if I enter tntoons hangs 
the w2it, albeit it BE rs HC ET 


ay 
Lands or Tenemem 
in divers Townes in 
one ſame Countrie if 
e enter into one bu 
cell ot the lands or te. 
nements which are 
in one Towne, in the 
name of all the Lands 
or Tenements intothe 
which he hath rightto 
enter, within all the 
Townes of the ſane 
Countie : By ſuch 
entrie hee all haves 
good a poſſeſſion and 
ſeiſin of all thelands 
and Tenements wher- 
of he hath title of en- 
trie, as if he bad en 
tred indeed into 


parcell; and this ſee- 
meth great reaſon. 


title, and therefoze 


although the parcals be lan 


betweene ſenerall rights of enn, und le⸗ 


ſeuerall Jcres 
of bech tn 
and that is en by 


alarge ſence title of entrlfi6ts 


$f, 


ESESSESESHSHESZE 


nnn 


8 


153, Of Continuall Chime. 


Sed. 418. 


Sed. 48. 


Q voile enfeolfer 
CC tans fair decer- 
—— — 
ane l poll linerer feifin 
z(eoffee de parcel de tenements 
uns vn ville en nolme de kouts 
(sterres ou tenement que il ad 
mimt le ville, # en les auters 
Ales, ac. tout s Is dit s tenemtg, 
x,calſont per fozce de le dit liue⸗ 
whe ſeifin a celuy a i tiel feoffe- 
nent en tiel maner eſt fait, a vn⸗ 
int celuy a que tiel liuexy de ſei⸗ 
lat fait, nauoit dꝛoit en touts 
bstertes ou tenements E touts 
Alles, mes per cauſe 6 linery 
len fait de parcel de les ter⸗ 
um tenements en vn ville: A 
multofortiori il ſemble bone rea» 
du aue quant home ad title den⸗ 
m les terres ou tenements en 
ders villes deins vn mn Coun⸗ 
deut aſcun entry per luy fait, 
(per lentry fait Þ luy en par⸗ 
de les terres en vn ville en le 
aun de touts les terres a tene⸗ 
nes as queux il ad title denter 
ung meime le countie, ceo veſt 
i ala de touts en lu 3 ver tiel 
ary fl ad poſſeſſion & ſeiſin en 
lat tome il auoit enter en cheſ- 


Wparcel, ac. 


C FOrifamanwill enfeoſſe an- 

other without deed of cet. 
taine lands or tenements which he 
hath in many tones in one Coun- 
tie, and he will deliuer ſeiſin to the 
feoffee of parcell of the tenemenes 
within one Towne in the name of 
all the lands or tenements which 
he hath in the ſame towne, and in 
other townes, &c. all the ſaid te- 
nements, dc. paſſe by force ofthe 
ſaid liuery ofleiſin to him to whõ 
ſuch feoffment in ſuch manner is 
made, and yet hee to whom ſuch 
liuery of ſeiſin was made hath no 
right in all the lands or tenements 
in all the cownes but by reaſon of 
the liuery of ſeiſin made of parcell 
of the lands or tenements in one 
Towne : A wolte foriiors, it ſee- 
meth good reaſon that when & 
man hath title to enter into the 
Lands or Tenements in diuers 
Townes in one ſame Countie, be- 
fore entry by him made, that by 
the entry made by him into par- 
cell of the lands in one towne,, in 
the name of all the lands and tene- 
ments towhich he hath title to en- 
ter within the ſame Countie, this 
ſhall veſt a ſeiſin of all in him, and 
by ſuch entrie hee hath poſſeſſion 
and ſeiſin indeed, as if hee had en- 
tred into euery parcell. 


His is euident, but here is a diuerſitie bet weene a feolfment and an entry, fog a man 
( PF boonargag omnrnr 


khe viey, albeit he 


peaceadly enter and makeactuail limery, and s may he ſhew 


— ES 
———— as hereafter ſhall be lad in the Section next following, 


C A multo forttori. Oz a minore ad maius, is an 


fre- 


itn our Anthoz, and in our A hes, the fete af argument in this place ſtanding thas: 


Ctheſo tn a 


paſſing a new right, much mois it is fog 


reſtiturton of an ancient 
"ks the ende and n trip in Ta, which yoldery aliematiaaly 6s ear Je 


Ucheth vs, 


Tethzn(&c.) in this Section nad * 


SIR, 


33.2. 3.14. 58.1: 


(®) Vide Solt. next following. 
Vide SolÞ., ; 8. | 


Lib. 3. 7. 


Vide the Sek, prevefiing. 


7. F. 41. 35. Ul. 6. 5. 


39.4 3.28. 
11. K. 2. fir. aure s 2. 
12. H. 4 19. 20. 


Erett lib. 2. l. 16. b. 

' By tte fol. 19.66. Fleta lib. 3. 
- 7. & lib. 2 . 54. H. E 
14. 14. H. 4. 11. 39.111. 
11. H. 6. 5 1. 38. H. 6. 27. 

39. II. 6. 36. 5. 20. H. 5. 28. 
4. B. 4. 17. 12. F. 47. 28. U. 6. 
5. 4. F. 3.5. 11. / 4.6: 
$..4f 25. v Sed. 434. 
. 2%. 0 

13. H. 4. e 20. 


Of continuall Claime. 


Settiwn 419. 


C] Eſecondchole 
eſt a entender, 
q ũ hõe ad title den- 


ter enaſcung terres 


ou tenements, ſil ne 
oſaſt enter en m̃s les 
terres ou tenemtts, 
ne en aſcun parcel de 
t, p doubt d battery, 
ou per doubt de may⸗ 
hem ou pur doubt de 


See mozt, fil ala A ap- 


pꝛoch aury pꝛes les 


n tenements, come tl 
oſaſt pur tiel doubt. 


ves les tenements eltre 


et claime pcr parol 


les foens, mainte⸗ 


But in a ſpeciall vei dic, if 
the Jurozs doe find, that the 
Ditleiſee did not enter foz 
feare of coxpoꝛall hurt, this ts 
ſufficient and ſhall bee tnten-= 
ded that thep had eutdence to 
p20ue the ſame, Talis enim 


debet eſſe rwetus qui cadere 


poteſt in virum conſtantem, 
& qui in ſe continet mortis 
periculum, & gotporis crucia- 
tum. Et nemo tenetur ſc in- 
fortnnijs & periculis exponere, 


And tt ſesmeth that feare 


nant per tiel claime 


il ad bn poſſeſſion, et 
ſciſin ẽ les tenets, 
aurybi come ll vt 
enter en fait, coment 
que il nauoit vnque 
poſſeſſion ou ſeifin 5 
meſimne les terres on 
tents deuant le dit 
ciatme, 


Sed. cy. 


He ſecond th; 
T: be 2 
IS that if 2 man hath 
title to enter into 
lands or tenemens, if 
he dares not enter in 
the ſame lands or te- 
nemems , nor imo 
parcell thereof tor 
doubr of beating, or 
for doubt of muy. 
ming, or for doubt of 
death, if he goeth md 
approach as neere to 
the tenements, ashee 
dare for fuch doubt 
and by word claime 
the Lands to bee his, 
preſently by fuch 
claime hee hathapoſ- 
ſeſſion and ſeiſin inte 
lands, aſwell as if hee 
had entred indeed al- 
though hee neuer had 
poſſeſſion or ſeiſi of 
the ſame lands or te- 
nements before the 
ſaid claime. 


of impꝛilonment ts alſo ſuttitient, fozſuch a feare ſulficeth to austd a Bondsz 8 D#d, int 


Law hath a ſpeciall regard to the ſafet ie and libertie of a man. Ind 


cpo 


rall dammage, a reſtraint of libertie, and a kind ot captiuitie. But ſee in the ſecond part of te 
Inſtttutes, W. z cap. 49 a notable diuerſitit bet wenne a clatme oz an entris inte las, and 
ayopdance of an AI oꝛ Deed foz feare of battery. 


C Per nel claimeil ad vn poſſeſſion c- ſeiſin, & c. Het istobtt 2 
E 


ſerued, that there bee two manner of Entries, 
try in Law. An entry in derd is 


viz. an Entrie in Ded, and 
an entrie in Law is 


ſuffictentiy knowne, 1 00 
is made as is here expꝛeſſed, which entry tn Law is as ſtrong and as fozcible in 
entry in derd, and that aſwell where the Lands are in the hands of one by ticie um 1. 
Indtherefozc vpon ſuch an entry in La w an Iſleſe doth lie aſwell as vpon an aN 

and ſuch an entry in ſh ill auoid a warranttie, ac. 


Bat hert is a 


= of tie Dtfeiſce 
2 tie being an 


an aflile, and 


to be odferued betweone un entry in Lai, andaneatylnD®'s 
— Wall belt the Fal 9 


not ta his diſaduantags. Ind therefoze if 


"iſe, he make conttmuall clatme, this ſhall 128 
wal recomer danumages from the beginnt ug, but otherwiſe it ts of an entry tu dad. 5 
of this matter alter in this Chapter, Sect. 421. 


not abate the 


Sedin 


X Aa © 


BESSAST 


ton 
ner 
pur 
che 
l. 
fut 


PEASEESESESS 


L.;. 
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Section 420. 


Nd that the Law is ſo, it is 
well prooued by a plea of an 


Aſſiſe in the Booke of Aſſiſes, An. 


in bunt. En le County de Dor- 


a dellant ks Juſtices troue fuit 
per verdict daſſiſe , que le plain⸗ 
tife que auoit dꝛoit per diſcent de 
heritage dauer les tenements 
nis en plaint. al temps del mo⸗ 
unt ſon anceſter, kuit demurrãt 
mle ville ou les tenements fue= 
tint, z per parolx clatme les te⸗ 
nements enter ſes vicines, mes 
ur doubt de mozt il nola appꝛo⸗ 
che les tenements, mes poꝛt laſ= 
lle a ſur ceſt matter troue, agard 
fut que il recouera, #c, 


38. E. 3. P. 32. the tenor whereof 
followeth in this manner. In the 
Countie of Dorſet before the Iu- 
ſtices, it was found by verdict of 
Aſſiſe, that the Plaintife which had 
right by diſcent of Inheritance to 
haue the tenements put in pleint, 
at the deceaſe of his Anceſtor was 
abiding in the Towne where the 
tenements were, and by paroll clai- 
med the renements amongſt his 
Neighbours, but for feare of death 
hee durſt not approach the tene- 
ments but bringeth his Aſſiſe, and 
vpon this matter found, it was a- 
warded that he ſnould recouer, &c. 


C Ere it appeareth that our Boke Caſes are the beſt pzoofes what the Lat is, 4 rgu- 38.40 23. 
Han ab authoritate eſt fortiſſimum in Lege. And foz pzcofe of the Law in this 

particular caſe, Littleton here citeth a caſe in 38.E.3. but it is miſpzinted, fo: the 02t- 
ginell accoꝛding to the truth ts. In the Boke of Aſſiſes 28 E.3.p.23 and not plꝛdto 32. fog 
cher be not ſo many pleas in that ycare. And after the example of ! i-tleton, Boke Caſes are 


0;1ncipally to be cited foz deciding of caſes in queſtion, 


and nor any pꝛiuate opinton, Teſte me- 


ſo. Yoze ſhall be ſato of the matter implyed in this Section in the next following, 


CLA tierce choſe 

eſt a entender, 
dung quel temps d 
pet quel temps le 
flaime que eſt dit cõ⸗ 


tinuall claime, ſerue⸗ 
[taidera 


lt aſcauoir, que 
celup que ad title dẽ⸗ 
7, quant il voiet 
lon claime, ſi il 
oat appzoacher la 


Sed. 42. 
JH 3. thing 1s. to 


know within what 
time &by what time 
theclaim which is ſaid 
continuall claime ſhall 
ſerue and aid him that 
maketh the claime, and 
his heires. And as to 
this, it is to be vnder- 
ſtood, that hee which 


hath title to enter, 


when he will make his 
claime, if hee dare ap- 


proach the Land then 
ft: 


C pg oorwent a lay da- 
'S ler & approcher 


auxi pres, &c. By this 
it ſhould ſa me that by the au⸗ 
thotitte of our Jute, if the 
Diſſeiſee commeth as neere to 
the Land as he dare, #c. and 
maketh his claim, this ſhouli 
be ſufficient, albeit het be not 
within the view, 

great authozſtie 


In 9.H.4 ( 


Whole Court ) 


Lib.z. 


(*)11.MH.6.51.aprecth with 
rann In this pero! . 


Ved Se4.;3 5.426. 

9. J. 4. 5. 14. H. 4. 36. 
7. C. 3. 37. P. Can.; 56. 
357. 365. 

Are ep. 2. 5. 18. 
Britton, fel. 45. b. & 136. 


( ap. 7. 
and then het that makes the 
continuall clatme ought to be 
within the view of the land, 


and therefozc the authozity of 


thts booke, as it is cammon=-, 


ip concetued, ts not agatuſt 
the opinion of our Buthoz in 
the point afozeſaid. But then 
tt is farther oblected, that the 
ſatd boke is againſt another 
opinion of our Juthoz in this 
Section, viz. that Where 
there is no feare, c. hee that 
maketh a continuall ciapme 
* ought to goe to the land oz 
to parcel thereof to make his 
clatme, andtherefoze tn that 
caſe he cannot make a claime 
within t. e view of the land. 


Eins las, & le 

tour. It is to 
be obſerue> that the Law in 
many caſes hath limitted a 
peare and a day to be a legall 
and conuenient time foz many 
purpoſes, Is at the Common 
Law vpon a fine oz finall 
tudgement giuen in a Wꝛit of 
right the partie grieued had a 
peare and a dap to make 
his ciapme, So the wife 
oꝛ heire hath a ptare and a 
dap to bang an appeale 
of death. It a Uilleine re⸗ 
matned in ancient Des 
meine a peare and a dap 
he is pztutledged, Jf a man 


Of Continuall Claime. 


terre, donq; il content 
alera la terre ou a 
parcel de ceo, & faire 
fon claime, et il 

ſaſt appꝛocher la tre 
pur doubt ou pauoꝛ 
d baterie, ou mayhe, 
ou mozt, donques 
coutent a luy daler 8 
appꝛocher auxypꝛes 
come il oſaſt vers 1a 
terre, ou parcel de 


ed. 4. 


he ought to Joe to the 
land, or to parcell oſit 
and make his clime 
and it hee date not ip- 
proch the land 4, 
doubt or fearc of beꝛ 
ting or mayming. r 
d D ouglt bee 
to goe and approch 25 
necre as hee dare to. 
wards the land or par- 


cell of it to nuke his 


ceo,a faire ſon claim. claime. 


* 
To this it ia anſwered, that herea continuall claime ſhall deueſt any eſtate many other ye. 
ſon tn any lands oz tenements, there, as it hath beene faid, he that maketh the claune engt ty 
enter into t e land oz ſome part theresk accoꝛding totheoptnton of our Puthoz : but when 
theclaime is not to Deneft anp eſtate, but to bzing him that maketh it into acuall poſleſſicn, 
there a claime within the view ſufficeth;as vpon a diſcent the hetre hauing the frahoid m jaw 
map claime land within the view tob2ing himſelft into actuall potieſſion, and ts that ſence ig 
the opinion of Hull and the Court to be intended. Et ſic in ſimilibus. But pet theentric into 
ſome parcell in the name of the reſidue ts the ſureſt way. 


Sed. 422. 


ſi fon ad⸗ 
CEC far q oc⸗ 


cupta le terre, moʒuſt p 


ſeiſie en fee, ou en fee 
taile deins lan et le 
tour apꝛes tiet claim 
per que les tenemẽts 
diſcendont a ſon fits 
come heire aluy. vn- 
coze poit celuy que 
fiſt le claime entrer 
ſlur le poſſeſſion le 
heire, ac. 


Nd if his aduer- 

ſary who occu- 
icth the land dieih 
ſeiſed in fee, or inſec 
taile within the yeare 
and a day after ſuch 
claime, whereby the 
lands diſcend to his 
ſonne as heire to him, 
yet may hee which 
make the claime enter 
vponthe poſſeſſion ot 
the heire, &c. 


bes wounded oz poyloned;#c. and dicth thereof within the peare and the day, it 1 brian. 
By the ancient Law if the Feoffee of a Dillerſo; had continged a peate and 8 day, cn 
tric of the Difleiſee fo; his negligence had bene taken away, After iudgement gur m 
reall action, the Plaintife within the peare and the day may haue a Haberc facias —— 


in an action of debt, sc. a Capias, Fieri facias, az a Leuari facias A pzotection 
but foz a peare and a day and no longer, and in many other caſes. 
But this time of a pears and a dap in caſe ot continuall clatme is 


ſhall det 
ance our Jutzm wit 


altered by the ſaid Htatuteof 3 2. H. 5. ca. 33. ag befoze it appeareth, 


ed. 
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Sett. 4.23. 


(Miesen cel cas apres lan 
M je jour que tie] clatme 
it fait, (ile pere donques mo⸗ 
"| lei ademaiñ pꝛocheine aps 
in ile iour, ou vn auter tour a= 
g. ac. donques ne poit celuy 
que fiſt leclarme entret:⁊ pur ceo 
i celay que fiſt le claime vote e⸗ 
(re ſure a touts temps que fon 
ate ne ſerra toll per ttel dilcent 
. il couient a luy que deins lan 
z(etour apzes le p2tmer claime 
fat de faire vn auter claime en le 
auantdit, 3 deins lan x le 
vurapzes le ſecond claime fait, 
te faire le tierce clatme en meſm̃ 
lemaner,zdeins1an et le tour de 
tierce claime, de faire vn auter 
(laime, ⁊ iſſint ouſter , ceſtaſcaz 
lor, de faire vn claime deins 
cheſtun an et tour pꝛochein aps 
chelcun claime fait durant la vie 
in aduerſarie, et donques, a 
quecungs temps q ſon aduerſa- 
nemozuſt ſeit, lon entrie neſerra 
wle per nul tiel diſcent, Et tiel 
claim en tiel maner fait eſt pluis 
(ommunement pzile et noſe 
(otinual claime de luy que fiſt 
eclaime 


, 


Vt in thus caſe after the yeare 

and the day that ſuch clayme 
was made, if the father then died 
leiſed the morrow next after the 
yeare and the day, or any other day 
after, &c. then cannot hee which 
made the claime enter: And there- 
tore if hee which made the claime 
will be ſure at all times that his en- 
trie ſhall not be taken away by ſuch 
diſcent, &c. it behoueth him, that 
withinthe yeare and the day after 
the firſt claime made, to make ano- 
ther claime in forme afore ſaid, and 
within the yeare and the day after 
the ſecond claime made, to male 
the third claime in the ſame man- 
ner, and within the yeare and the 
day after the third claime to make 
another claime, and ſo ouer, that is 
to lay, to make a claime within e- 
uery yeare and day next after eue- 
ry claime made dui ing the life of 
his aduerſarie, and then at what 
time ſoeuer his aduerſarie dieth 
ſeiſed, his entrie ſhall not be taken 
away by any diſcent. And ſuch 
claime in ſuch maner made is moſt 
commonly taken and named conti- 
nuallclaime of him which maketh 


the claime, &c. 


CI case be obſerued, that the peare and the day ſhall beſo accounted, as the day whereon 
the Clatms was made fhall be accounted ont: as fo cxampla, It the Claime wert made 
2, Die Martij, that d ip ſhall beaccounted foz one, foz Littleton ſaith in the Hecton next 
dne (after the clapme made) and then tho yeare muſt end the firft day of March, and the 


vy atter is the ſecond day of March, 


He fo: the Computation of the peare, De ann biſextili, and of the day naturall and arti⸗ 
dad and other parts of ths peare, (a) Blacton, (b) Britton, and (c) Fleta excellent matter. 


Sec. 424. 


(Mes vncoze en le cas a- 
uantdit, lon — 


Vt yet in the caſe aforeſaid, 
where his Aduerſarie dicth 
ST 3 


Vid ged. ;45- 


(a) Bre#.f0.264.344-3 59. 
(b) 8nmrmn,fe.205, 

(c) Fla, is. 6. aa. 11. 
Cue ds ame Biſexrils, 
21. N. 3. Dar iy KN. 345- 


(. 7 Of continuall Claime. Sef.425,426, 


ſarie mozuſt deins lan & la tour 
pꝛocheine ap2es le claime,ceo eſt 
en ley vn continuall claime en⸗ 
tant que laduerſarie deins lan # 
le four pꝛocheine apꝛes melme 
la claime moꝛuſt. Car il ne be⸗ 
ſoiane a celuy que fiſt ſon claime 


de faire aſcun auter claime, mes 
a quel temps que il voet deins 
meſmelan et iour, ic. 


mo me yeare andthe 

after the claime, this is in 
continuall claime, extra, 
aduerſarie within the yere andthe 
day next after the ſame claime 
dieth. For hee which made hi, 
claime, needeth not to male 2 
other claime, but at what time hee 
will within the ſame yeare and 
day, &c. 


This is enident. 


Section 425. 


ſeiſie deins lan et le tour a⸗ 

pꝛes tiel claime , #le diſſet- 
ſoz ent mozuſt ſeifle deins lan 
et le tour, xc, tiel mozant ſeiſte 
ne grieuera my celuy que fit le 
clatme mes que il poit enter, ic. 
Car quecunque ſoit que mozuſt 
ſeiſie deins lan et le tour ꝓchein 
apꝛes tiel claim fait, ceo ne grie⸗ 
uera my celuy que fiſt le claime, 
mes que il poit enter, #c, coment 
gue fueront pluſozs moꝛant ſei⸗ 
ſie, et pluſozs diſcents deing M 
lan et le iour, ⁊c. 


C I i laduerſary ſoit diſ- 


Lſo if the Aduerſarie be dif. 

ſeiſed within the yeare and 

the day after ſuch claim, and 
the Diſſeiſor thereot dieth ſeiled 
within the yeare and the day, &c. 
ſuch dying ſeiſed ſhall not grieve 
him which made the claime, but 
that he may enter, &c. for whoſoe- 
uer he bee that dieth ſeiſed within 
the yeare and the day after ſuch 
claime made, this ſhall not hur 
him that made the claime, but thæ 
he may enter, &c. albeit there were 
many dy ings ſeiſed, and mam di 
cents within the ſame yeare and 
day, &c. 


Ext it appeareth, That the continuall clatme doth not one ly extend to the ict Der 
C Ha tn whoſe poſſeſſton it was made, but to any other Dilletſoz that dieth leiſed with 
the peare and day after the contingall clatme made, Ind whereas our Juthsz ſpe 
keth of a ſecond dilletſoz, gc. herein is lihe wile implied not onely Abatozs and Jutruders, but 
the Feoffees oz Donees of the Dilſetſo:s, Jbatozs, 02 Jutrud:rs,and any other Feoffa ods 
ne inunediate 0z mediate dying ſeiſed within the peare and day, of ſuch continuall cla mide. 


Section 426. 


C 1 ſi home ſoit diſſeille, 
et le Diſſeiſoꝛ mozuſt ſeiſie 
deins lan et k tour pꝛochein 

apꝛes le diſſetlin fait, per que les 


A Lſo if a man be diſſeiſed, d 
the diſſeiſor dieth ſeiſed with- 
in the yeare and day next after the 
Diſſeiſin made, whereby the Je. 


$ diſcendont a fon nements diſcend to his heire,intius 


heire 


ED Pp rr OM nc wk, 


OO EF#SESISGEHSEZSS anmN 


ay 
— 
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.. en teſt caſe lentrie le Difſ- 
dun n toll, car lanetle four 
que aidzoit le D 

ſerra pzis de temps de 
att dentre a luy accrue, mes tat- 
clement de temps del claim per 
hy fait en le manner auauntdit. 
pur cel cauſe il ſerroit bone p 
nit dilleilee, pur faire ſon claime 
enqury bzeue temps que il puil- 
ſoit apzes le diſſeilin, ac. 


caſe the entrie of the diſſeiſee is ta- 

ken away, for the yeare and day 
which ſhould ayd the Diſſeiſee in 
ſuch caſe, ſhall not bee taken from 
the time of title of entrie accrued 
vnto him, bur onely from the time 
of the claim made by him in man- 
ner aforeſaid. And for this cauſe it 
ſhall be good for ſuch diſſeiſee to 
make his claime in as ſhort time as 
he can after the Diſſeiſin, &c. 


his in caſe of a Dilleiſoz is now holpen by the Htatute made lince Littleton Wzote 
C Tab bes faid 3 fox tf rhe Dilleiloz ds luiſed Wichin fine yeares atver the Diſſetfin; 
though there bee no continuall claune made, it ſhall not rake — * entry of the 


Diſetſe, but after the fine peares, there muſt bee ſuch continuallclatme as 


at the common 


un: But that Statute extendeth not to any Festa oz Dones of che Dilſetſoz immeviate 03 
nediate, but they remaine ſtill at the Common Law, as hath ban ſaid. 


Sed. 427. 


C|Tonft tiel Diffeiſoz occu- 
pia la terre per xl. ans, ou 
er pluloꝛs ans ſans aſcii claim 


fait per le diſſeiſee, ac. Et le Dil⸗ 


lriſee per petit ſpace deuaunt le 
nat del Diſleiſoꝛ fait vn claim 
m le koꝛme auant dit, ſi iſſint foz- 
tunaſt que deins lan et le tour a- 
ſes tiel claime le di ſleiloʒꝛ mo⸗ 
ruſt ic lentrie le diſſeiſee eſt con⸗ 
ſeadle, ac. et pur ceo il ſcrroit 
bone pur tiel home que ne fiſt 
dune que ad bone title dentrie, 
Want il oyet que ſon aduerſarie 
ä , defaire ſon 
it. 


A Lſo if ſuch Diſſeiſor occupi- 
A eth the lands fortie yeares, or 
more yeares, without any claime 
made by the Diſſeiſee, &c. and the 
Diſſeiſee a little before the death 
vt the Diſſeiſor makes a claime in 
the forme aforeſaid, if ſoit fortu- 
neth, that withinthe yeare and the 
day after ſuch claime, the Diſſeiſor 
die, &c. the entrie of the Diſſeiſee 


is congeable, &c. And therefore 


it ſhall bee good for ſuch a man 
which hath not made claime, and 
which hath good title of entrie, 
when he heareth that his aduerſary 


lieth Ianguiſhing, to make his 


claime, &c. 


C T Þs'is enident nough, and in reſpect of that which hath bern (ayd , needeth not te be 


Sed.428. 
C|Tem come ef Ao kn C B . —— 


the 


dit en les caſes 


title ts taken 
caſes put 


miles, lou home where a man hathititle den em hit, 
4 * 


71. J. g. a. 33. 
VI. Sd. 35. 421 


Lib. z. 


vi. Calf. 6g. 0639. & 


. 7. Of continuall Claime. Sed. 429.4. 
&c. Here is implied ad title dentre pur of ene by cauleofg 


Ibatczs oz Jutruders, and . cauſe dun difſeifin, Diſſeiſin, &c. the 
Dane Selme la Ley Law is where —— 


ens bs Donees of ils 


deſſeiſo;s, abatozs, 1 Jntru- eſt lou home ad dzott hath right to enter hy 


ders, e any other ſo long as 
the ontrie is congeable, 


Seft. 


CI Tem s les dits Pzeſidets 
poies ſcauer (mon fits) deux 
choſes, Un eſt, lou home ad 

title dentre ſur vn Tenant en le 

taile, fil fiſt vn tiel claim a la tre, 
donques eſt leſtate T aile defeat, 
car cel claime eſt come entre fait 
per luy, et eſt de meſme leffecr en 

Ley, ficome il fuiſſoit ſur meſs 

tenements, et vſt entt en meſths 

les Tenements come deuant eſt 


dit. Et donques quaunt le Te⸗ 


nant en le taile immediate puis 
tiel clalme continua ſon occupa⸗ 
tion en les tenement s, ceo eſt vn 
diſſeilin fait de meſmcs les te⸗ 
nements, & celup que fiſt tiel 
claime, & ſic per contequens . le 
tenant adonques ad fee ſimple, 


dentre per cauſe de cauſe of anothertitle 
aſcun auter title, fc, &c. 


429. 


Lſo of the ſayd forefaying 
A thou mayſt know na 
two things. One is where a man 
bath tit le to enter vpona Tenant in 
Taile, if he maketh ſuch a claime 
to the land, then is the eſtae tayle 
de feated, for this claime is as m 
entrie made by him, andis of the 
ſame effect in Law, as if he had bin 
vpon the ſame tenements, and had 
centred into the ſame, as before is 
ſayd. And then whenthetenantin 
Tayle immediately after ſuch 
claime continue his occupation in 
the lands, this is a Diſſeiſin made 
of the ſame Tenements to him 
which made ſuch claime,and ſoby 
conſequent the Tenant then bah: 


Fce ſimple. 


Preſidents. This ſbould be Precedents, and (o is the oziginall 


and erth with the ſence of Litleton. 
. £hich (s an entris in Labs, is apthug 


an entrie in ded, 


koz right of entree. 


C Title de entrie. Here Title de entrie ig taken in the large ſence 


Settion 4.30. 


C 1 ſecond choſe eſt que au⸗ 

— xy ſouent que il que ad 
doit dentre fait tiel claime ⁊ ceo 
nient contriſteant ſon aduerſary 
continua ſon — aury 
ſonent toꝛt a Dif- 


He ſecond thing is, Thats0F 
ten as hee which hatbright ol 
entrie maketh ſuch claimed tis 
notwithſtanding his aduerlay ** 
tinue his occupation, ſo ofrent 


Aduerſarie doth wrong and 


laduerſary 
ſeiſin a ceuy que fiſt le clatm, Et fin to him which made the das 


pur 


Krenn 


L. 


Süd tozt 


que fiſt m̃ le clatme 


Of Continuall Clame: 


gut cel tue cauſe auxy ſouent poit ce= And for this cauſe foo 
pur cheſ= which makes the ſame clai 
diſſeiũin fait a lup, cucry ſuch wrong & diſſeiſin done 


vn bziefe de grits, Quare vnto him, haue a Wrir of treſpaſſe. 


Sed. i. 
ften may he 


kae for 


257 


2 fregit, &c. et tetouera Nur clanſuw fregu, &c. and reco- 


is damages, Ul, 


(OU il poit auer 
bn breite ſur le 
fatutele Roy R. E ſe⸗ 
und, fait lan de ſon 
raigne 5, ſupplant p 
ſan breife , que ſon 
aduerſarie auoit enf 
mfgterres ou tene⸗ 
nents celuy que fiſt 
lclaime , ou ſon en⸗ 
try ne fuit pag done 
la lep, ac. ⁊ per 
liel action il recoue⸗ 
u ſes dammages , 
it, Et ſi le caſe fuit 
til, que laduerſarte 
(tupiaſt leg tene⸗ 
nents one fo2ce et 
—— due — 
gents a tẽps 

de tiel tlaime. ac. im⸗ 
mediate apzes meſ- 
ele claime, poit ce- 
hy que fiſt le claime, 
cheſcun tiel fait 
ur vn briefe de foz⸗ 
che entrie, et reco⸗ 
lraſes treble dam- 

Ul, 


Cy briefe de forcible extrie & recouer - wy treble damages. 


uer his 22 


Sef. 431. 


OR hee may haue a 


Writ vpon the 
ſtatute of R. 2. 9 in 
the fifth yeare of his 
Raigne, ſuppoſing b 
his Writ that his Ad. 
uerſarie had entred in- 
to the lands or tene- 
ments of him that 
made the Clayme, 
where his entry was 
was not giuen by the 
Law, &c. and by this 
action he ſhall recouer 
his dammages, &c. & 


if the caſe were ſuch 


that the aduerſarie 0c- 
cupied the tenements 
with force and armes 
or with a multitude of 
people at the time of 
ſuch claime, &c. im- 
mediately atter the 
ſame claime may hee 
which made the claim 
for euery ſuch act haue 
a Writ of forcible en- 
trie & ſhall recouer his 
treble dammages, &c. 


q. N. z. cap. 7 


13. V. 7. 15. 10. H. 6 14. 


C Te 17. . G. 35. 34. U. 6. 30. 


dammazes. 


Per tiel 
action it — ſes 


2. E. 4.18, 21. F. 4.5.74. 
13. Z. 3. 3. 57.64. 
38. 0. 4. F. 3. 20. 
10. K. 7. 23. King 1h, 
JK. 3. P. 7. 


2 F. 4. 24.6. 5. Z. . 4. K 
16. U. 7. 6. 6. 


- which Littleton doth include 


within thele wozds (damma» 


ges) &c. 


¶ Damages, dam- 


ken of (asſoms haue ſaid 
beten —— 
decem aa Ind ſo (fap 


diſcretion of the Judges. 


This 


1 


Libz. Cr. Ol comituialiClaime.” geg. rh 


8.H.6.cop.9.3.£.4.19.24. 
F. v. 5. 324. 11. E. 4. 11.0. 
6. H. 7. 13.6. 12. H. 6. 37. 
19. H. 6. Neęiſte. y. 
22. H. 6. 55. F. N. 4 249.4 


* 5 * 


C J Tem ilelt a beter: i le ſer⸗ 

uant dun home que ad title 
denter, pott per le commande⸗ 
ment ſon Maſter faire continu⸗ 
all claime pur ſon ' Maſter ou 
non, 


i hailts 


J 


kaxce, an action 


| Alco it is to bee ſeene, if the 
1 Seruant of a man wholuthti. 
tle to enter, may by the comman. 
dement of his Maſter make Con- 
tinuall Claime for his Maſter or 
nor. 


This needeth no explic ation. 


a Seton 433. 


Til ſemble que en aſcuns 
C E caſes il poit ceo faire, car 


ſil per ſon commandement vient 
a aſcun parcel ð la terre ⁊ la fait 
claime xc, en le noſme ſon Ma⸗ 
ſter, ceſt claime eſt aſſets bone 


82 Maſter, pur ceo que il 3 
t 


tout ceo que ſon Maſter co⸗ 
utent faire ou deuoit faire en tiel 
cas, dc. Auxy ſi le Maſter dit a 
ſon ſeruant, que il ne olaſt vener 
à là terre, neaſcun parcel de la 
terre, pur faire ſon claime, ac. et 
que il ne ofaſt appꝛocher pluis 
pꝛochein a la terre fozſque a tiel 
lieu a Dale, et commanda 
ſon nt daler a meſme le lieu 
de Dale, et la faire vn claime 
lup, ac, ſi le ſeruant iſſint 

it, dc. ceo ſemble aurp bone 
claime pur ſon Maſter, icome 
| fon 


A Nd it ſeemeth that in ſme c 
ſes he may doe this. For if be 


by his commandement commeth 


to any parcell of the Land, and 
there maketh claime, &c. in the 
name of his Maſter , this claime i 
ood enough for his Maſter, foi 
that he doth all that which his Ma 
ſter ſhould or ought to doe inſuch 
caſe, &c. Alſo if the Maſterſath 


to his ſeruant that hee dares not 


come to the land, nortoany parcel 
of it to make his claime, &c. and 
that hee dare approch no neererto 
the land then to ſuch aplace alled 


Dale, and command his ſeruantto 


goerotheſame place of Dale 
there make a claime for him, &. 
iftheſeruant doth this, &c, this a. 
ſo ſeemeth a good claime for 
Maſter, as if his Maſter were 


"me ca. 
or if be 
mmeth 
d, and 
in the 
lame is 
r, fol 
his Ma- 
in ſuch 
ier ſuth 


Ofcontinuall Claime. Sec 434. 


Lob. z. 


+» aſter la fuit © pꝛoper per⸗ there in his proper perſon, for that 
i que le ſeruant fiſt the ſeruant did all that which his 


ceo 
Wt, —— ſon Maſter oſaſt et Maſter durſt, and ought to doe by 


wt faire per ia ley en tiel the law in ſuch a caſe, &c. 
le dc. 


Ere it appeareth that where th: ſeruant doth all that which he is commanded, and 
A which his Maſter ought to doe, there it is as ſufficient as if his Maſt.x did it him⸗ 
ſeife loꝛ the rule id. Qui per aliuin facit per ſeipſum facere videtut. 


per commandement. Ik an infant oꝛ any man of full age haue 
right ot Entrie into any lands, any ſtranger in the name and to the vſe of the Jafant oz 
nn of full age may enter into tye lands, and this regnlarly thall vet the lunds in them with⸗ 
ut any commandement pꝛecedent oz agreement ſubſequent, (*) But it a Dilletſoz leute a 
ine, with Pzoclamation accoꝛding to the ſtatute an eſtranger Without a Commande;nent 
necedent oz an agreament ſubſequent within the ine yeares cannot enter in the name of the 
Dill to auoide the Fine. And that reſolution was grounded vpon the conſtruction of the 
Dent of 4 H. y. cap. 4. But an aſlent ſubſequent within the fiue yeares ſhould bee ſaffict» 


my; Cmniscnim tatihabitio rettot ahitut, & mandato æquiparatut, as hath beene ſaid. 


¶ Auxi þ le maſter dit 4 ſonſeruant que it ne oſaft,cr7c. Here it ap⸗ 
gearcth that where the ſeruant pur ſueth the conunandement of his Maſter, ano doth all that 
wich his Maſter durſt and ought to doe by the Law, this ts ſufficient. And a though the 
Pilter feareth moze than the ſeruant, eʒ admit that the ſeruant hath no feare at all. per if be 
qoeth as karre as dis Maſter durlt an) as he commanded, it is ſuſticient. Ind ibis is impu⸗ 


a ta this Section. 


C AUry ſi home 

ſoit cy lane 
quiſhant, ou cy de⸗ 
repyte que il ne poſt 
det nul maner vener 
alt terre ne a aſcun 
parcel d ycel. ou (i vn 
recluſe ſoit. q̃ ne poit 
er cauſe de ſon oꝛ⸗ 
dr: aler hogs de ſa 
neaſon, Si tiel ma⸗ 
ur de perſon com⸗ 
maunda ſon ſeruant 
der et faire claime 
Ar lup, tiel ſeruant 
trolaſt aler a le fre. 
i aſcun parcel de 
do pur doubt de ba- 
iy, mayhem, on 
doit, 3c, et pur cel 
due tiel ſeruãt viẽt 
Ut» pꝛes a la terre 
ane il olaſt pur tiel 


Seck. 434. 
Lſo ifa man beſo 


languiſhing, or ſo 
decrepite that he can- 
not by any meanes 
come to the land nor 


to any parcell of it, or 


if there bee a recluſe 
which may not by rea- 
ſon of his order goe 
out of his houſe, if 
ſuch manner of perſon 
commaunde his ſer- 
uant to goe and make 
claime for him, and 
ſuch ſeruant dare not 
goe to the land nor to 
any parcell of it for 
doubt of beating, 
mayhem, or death, &c. 
and for this cauſe the 


ſeruant commeth as 


neere to the land as he 
dareth for ſuch doubt 
Tit: 


C RS it is true 
that where a man 
deth leſle then the 

Commandement oz Tuthezt⸗ 
ty committed bnto him there 
(the Commandement 02 Bus 
thozity being not purſued ) 
the act is veide. Ind wh. rc 
a man doth that which her ts 
authoꝛiſed to doe and moze, 
there it is god foz that which 
is warranted, and v3ide foz 
the reſt, pet both thele rules 
haue diners cxceptions and 
limitation. 

F683 the ſirſt !.irrleton here 
putteth a caſe Where the ſer⸗ 
want doth lelle then he is com 
manded, and pet it ſulficery 
foz that Impotentia excuſat 
legem, foz ſeeing the maſter 
cannot, and the ſeruant dare 
not enter into the land, it ſuf- 
ficeth that he come as nere to 
theland as he dare. 

It a man makes a Letter 


7. E. 3.69. 4. 
45 FC. 3. Nie 2b. 


45. K. 3. h. Fred's 55. 


10. E. 1.62 per. 


11. 10.11. 3b. 16. 


10. H. 7 1. 6, 

31. H. H. eu. ty. Y 
& 1:1. fare (oy 
(*) Liv.g.f0.106.c. 


the L. Ae rafs. 


e 28, 


Lib. z. 


SSS. 15. 


(Ab. 7. 


A For battery, 94)- Kc, pat 
wr battery, may- wc, 

bem ou mort. See the 
ſecond part of the Jnffitutes pur ſon 


Of Continuall Claime. 
doubt, et fait f claim̃ and maketh the im, 


ſon maſter it &c. for his mage;. ; 
ſemble que ttelclaim 


Ked. 4, 


ſeemeth that ſuch 


Maſter eſt claime for his maſter 


2. cap. 49. & diuerſity bes h 8 
— eaking of an En- aſſets fozt, # bon en is ſtrong enough and 
frie oz Clatme, and the anoy* Jep, Car auterment good in law. For o- 


dance of an ct oz Dede. 
Auterment le ma- 


ſon maſter ſerroit en therwiſe his me 
treſgrand miſchiefe, ſhould bee in 2 y 


great miſchiefe, for i 
may well be that ſuch 
perſon which is ficke 
decrepit , or recluſe 
cannot fiade any ſer. 


uant que oſaſt aler a uant which dare got 
C Recluſe. Reclu- air 2 par= the land or to — 
— — tel de cel pur faire le cell of it to makethe 


religion he is to mured o thus claime pur lu, tc. 


vp, Quod ſolus ſemper ſit, & 


claime for him, &c. 


in clauſura ſua ſedet; and can neuer come ant of his place. Scorſim enim & extra connerſatio 
nem ciuilem hoe proteſſionis genus ſemper habitat: Note here, albeit the Vecluſe y Ynachs- 


rite be ſhut vo himlcifs, ſo as he by his ozder is not to come out in 


perſon, pet to ana a Dil 


cent, he mult command one to make clatme, and ſuch a Reclaſe wall alwayes appeareby Its 
toznep in luch caleg where others muſt appeare in pzoper perſon, Impotentia enim exculat 


legem, 


Seft.435. 


CMiesule matter b tiel ſer= 
uant ſoit de bone ſane et 
pdit, et olaſt bien aler a les tene⸗ 
mentg ou a parccl de ceo de faire 


ſon claime, ac. (i tiel Maſter c0= 
manda ſon ſeruant daler a aſcun 
parcel dela terre a faire claime 
purluy, et quant t ſeruant eſt an 
alant de faire le commandement 
de ſon Maſter, il oye per le voy 
tielx choſes que il ne olaſt vener 
a aſcun parcel de la terre pur fait᷑ 
le claime pur ſon Maſter, et pur 
vel cauſe il vient auxy pꝛes la kre 
come il olaſt pur doubt de mozt, 
et la fait claime pur ſon Maſter, 
et en le nolme de ſon mater, ac. 
il ſemble que le doubt en le leyen 
tiel caſe ſerroit, > tiel claime a- 
uailera ſon Maſter, ou nemy, 

pur 


B if the Maſter of ſuch ſer 
uant bee in good health, and 
can and dare well goe to the lands 
or to parcell of it to make his 
claime, &c. if ſuch Maſter com- 
mand his ſeruant to goe to au pu- 
cell of the land to make claime for 
him, and whenthe ſeruantisin go- 
ing to doe the commandement of 
his Maſter, he hearethby the way 
ſuch things as he dare not come t0 
any parcell of the land to makethe 
claime for His Maſter, and there- 
fore hee commeth as neere to the 
land as he dare for doubt of de 
and there maketh claime for h 
maſter, and in the name of his M. 
ſter, &c. It ſeemeth that the doubt 
in law in ſuch caſe ſhallbewhetd 
ſuch claime ſhall auaile his Mat 


iss ESESPECTEarrr SuraART> ©, 


Lib.z. Of Continuall Claime: Sed 436. 437. 259 
te que le ſeruant ne fllt tout or not, for that the ſeruant did not 


ceo que 


C. 


K. Qu 


ſon Maſter al temps de all that which his Maſter at the 
zo commandement olaſt faire, 
r 


time of his commandement durſt 
haue done, &c. Quære. 


1 —— doth lefle then that which is expzally 


caumanded, and thers is no impotencte ox teare tn the Walter. 


em aſciis ont 
dx que — home 
m prilon et 
Cri. le diſſeiloꝛ 
mozuſt letſle durant 
temps q le diſſeitee 
een pꝛilon. per que 
les tenements dilct⸗ 
dont al heire del dil⸗ 
ſzifour , ils ont dit, 
queceone noiera my 
ledilſeiſee que eſt en 
riſon, mes que il bt 
yoit enter, nient ob⸗ 
ſtant tiel diſcent, pur 
(eo que il ne puiſſoit 
lat continual claim̃, 
9 kuit en pꝛi⸗ 


pin. Dere it is to be obſerued by the auth 
ls notenfozcedtn thts caſe by Law to doe it by his ſeruant 


Seck. 436. 


AL ſome haue C 


{aid that where 


is diſſeiſed, and the 
diſſeiſor dieth ſeiſed 
during the time that 
the diſſeiſee is in pri- 
ſon, whereby the te- 
nements diſcend to 
the heire of the diſſei- 
ſor, they haue ſaid that 
this ſhall not hurt the 
diſſeiſee which is in 
priſon, but that he wel 
may enter, notwith- 
ſtanding ſuch a diſcer, 
becauſe hee could not 
make continuall claim 
when he was in priſon. 


V ant home eft en 


priſon & ef d 


eſt 2 man is in priſon and ſeiſi. Fox if he bee diſ⸗ 


ſetſed when hee is at large, 
and the diſcent is caſt during 
the time of his impziſanment, 


Excuſatur autem quis quod 
elan, eum ſuum non appeſac- 
rity {i tempore litigij in priſo- 
na detentus fuerit ita quod ve- 
nire non poſſit, nee mittere, 
quia nulli vertitur in dubium, 
& vbi eadem ratio & idem 
jus erit, ideo videtur quòd ex. 
cuſari debet, quis ſi per vim 
maiorem, vel per fraudem, 
extra priſonam detentus fue- 
rity ita quod yenire non poſſit 
nec mittere, dum tamen hoc 
per certa iudicia probari po- 
terit. 


C Por ces que il 
ne poet faire continual 
claime quant il fuit en 


ozity of Littleton that 
oz any other by his warrant oz 


cammandement, foz things done by deputie are ſeldome well done, but exery man wtll ſa 


ron bulineſle molt effectually 


ſpeeded and perfozmed, and that it may bs once ſpoken foz all, 


hereaſon that a man impꝛiloned ſhall not be bound, in this and the like caſes is,foz that by 
tendment of Law he is kept ( as it is pꝛeſumed in Law) without intelligence 

nume, and alſo that he hath not itbertie to goe at large to maks entrit oz claim, on 
_ And to note a dinerfity betweene a Mectaſt Who might haue intolligenee, 


C Mes lopinion de touts les 


119 


luſtices 


Seck. 437. 


127. funk, 


BY: the opinion of all the Tuſti- 
ces, P. 1 1. H. 7. was that if the 


ue il le dilleiſin ſoft auant len⸗ diſſeiſin bee before the impriſon- 


leille 
onentrie 


t.coment que ł moꝛãt ment, although the dying ſeiſed 
,lleſteant ie — be, he being in the priſon, his entry 


is taken away. 


tt 3 


Fun lb. 6.40.54 2. 53. 


1 . hes ? 
4 F %, . 
—__ 


Seft. 43), 438, 
Nd alſo if hee 
which is in pr; 

be outlawed in an A. 
ion of Debt or Treſ. 
paſſe, or in an A 

of Robberie, &c. he 
ſhall reuerſe this one. 
lawrie pronounced 3. 
gainſt him, &c. 


Of continuall Claime, 


C ET auxy ii tiei 

queeſt en pzt- 
ſon ſoit vtlage in Ac⸗ 
tion de debt, ou treſ⸗ 
paſſe ou en appear de 
Robberie,Ic.il reuer⸗ 
ſera . tiel vtlagarie 


Lib. 

Mir car. 3. Bri tes fo 11. 
Fleta bb. 1. . . & lis, 2. 
£4. £9. Breton ls. 2. 

2. C. 4.1. 4. C. 4-10. 21 E. 4. 
73. 1 ½ 7.5. 21. U. 6.50. 
v. H. 4. 3. 21.4.6.Viley 36. 
7. H. 6. 17. 21. E. 46. 22. 
E. 4. 37. 18 E.3.V«' enage 47 
21 E. 4. 37. 33-0.6.45.16. 
4 F. 3. leis 41. 

4. H. 4.19. 11.H. 4.34. J- 
E uf. Dyer 193. 2.E (62.196 
5. CHN 614-22 3. 19. H. 6. 2. 
8. H. 6. 37. 37. H. 6. 19. 


( 4 p . 7 * 
C []- reverſers liel ut- 


lagarie. Nora, the 


62igtnall is, Reuerſera tiel vt- 
la gar per Briefe de Error, and 
ſo it would be amended: foz 
Outlawrtes map be renexled 
two manner of wayes,viz.by 
Plea , oz by wzit of Erroz, 
kerne dec 
ant comn. on 2 
pias vtlagatum, & c. het map enuers luy pnounce, 
by plea reuerſe the lame fo; Kc. 
matters | as in res a 
ſped ot a Superſedens, Omitiono? Pꝛoceſſe, Uariance, oꝛ other matter in the e. 


apparant 
cozd, and yet in theſe caſes ſome hold, That in another Torme tho Defeudant is den to his 


8.47. 2H. y. 13. 10. H. 


6.58. 20. M. 6. 20. 21. H. 6. 
54. 22 H. 6. 18.16 30. H. s. 
1. 33. H. 6. 51. 45 8. H. 6. 
33. 21. E. 4. 94 21. H. 7.33 
es H. 7. 1. 12. H. 6. B. 11H. 
6. 65. 1 9. 1. E. 4 2. 7. H. f. 2. 


38. Al. 17. Vd. Sec. 435. 


5. E. 3. 36. 6. 7 H 6. 38. 


Fletalib. s cap. 67 & 24 

Vid W. 2.cap.cÞ and theexge” 
fanon thereof, 2 pert ju lui. 

4. E. 2. Diſcos 51. 


Brabten LI. 5. Trad. 3. 
Fleta li. C g.. 4. 3. H.. 46 
38. Z. 3. 5. 31. H. 6 6 
12. H. 4. 13. 50. F. 3. 9. 

3. H. 6. 46. 2 H. 4.8. 

5. A. 7 3. F. N. J.. 
Dre lib. 4. fol. 36 169. 
Glen (th, 1. ca 8. 28. H. 6. 11. 
A. 5. chene. 133. 

Dr. Saur. Def. 45. 


wit of Erroꝛ. 


But foz any matters in fact, as death, mpꝛiſonment, ſeruice of the king, ac. h ig 
Wit 22 vnleſle it be in caſe of Felonia, and there in fauorem vitæ hy . 
But albeit impꝛiſonment be a god cauſe to reuerſe an Outla wie, yer it mull be by pyoct; 
of Law in inuitum, and not by conſent oz couin, foz ſuch tmpzilonment ſhall not avert the 
Outlaw2te; becauſe vpon the matter it is his owne act. 


C Þ J S ts cuident 


enough. 5 
¶ Per Briefe 


derror. Foz hee ſball 
haue uo Wzit of Dilceit, de⸗ 
cauſe the ſummons was ac⸗ 
co:ding to the Law of the 
land, by Summoners and 
Meiozs, and the land taken 
into the Kings hand by the 
Jer 


Pernoz, 

C Per default. De- 
fault is a French werd, and 
defalta (g legallp taken fo 
Non-apparance in Conrt. 
There bee diners canſes al⸗ 
lowed by Law fo; ſauing a 
mans default, as firſt by Jm- 
prtſonment, whereof Littleton 
here ſpeaketh. 2+ Per inunda- 
tionem aquarum. 3. Per tem- 
peſtatem. 4. Per pontem fra- 
ctum. 5. Per nauigium ſub- 
ſtratum per fraudem petentis, 
non enim debet quis ſe pericu- 
lis & infortunijs gratis expo- 
nere, vel ſubiacere. 6. Per mi- 
norem ztatem. 7. Per deſen · 
ſionem ſummonitionis per Le- 
gem. 8, Per mortem Attorna« 
ti ſi tenens in tempore non no- 
uit. 9. Si petens eſſoniatus ſir. 


10. Si placitum mittatur ſine die. 11. Per Breue de Warrantia Diei. But schen (. 
countertettrd chat 


holds) te re cauſcof ſaning a default,vecauſe it may be.ſo artificially 


not be knokwns, 


Seaton 438. 


Ury ſi vn re⸗ 
C ABS ſoit p 
default vers tiel q eſt 
— — 
e iudgement p bzieke 
de Exroꝛ, pur ceo que 
il fuit en pꝛiſon al 
temps de le default 
katt, cc. Et pur ceo q 
tiels matters de Ke- 
co2d ne nopet᷑ celuy 
que eſt t pꝛiſon, mes 
que ils ſerront reuer- 
ſes, at. a multo forti- 
ori, il ſemble que vn 
matter en fait, S, tiel 
dilcent ewe quant il 
fuit en pꝛiſon ne luy 
nopera, ac. ſpecialm̃t 
be r e 
e _ 
ſon pur faire conti⸗ 
nuall claime. ac. 


AL if a recoverie 

bee by default 2 
againſt ſuch a one a is 
in priſon, he ſhal auoid 
the judgement by a 
Writ of Error, becauſe 
he was in pri ſon atthe 
time of the default 
made, &c. And forthat 
ſuch matters of Re. 
cord ſhal not hurthim 
which is in priſon, but 
that they ſhall bee re- 
uerſed, &c. amuli ſy- 
tiori, it ſeemeth that: 
matter in fact, 3. ſuch 
diſcent had when hec 
was in priſon, ſhall not 
hurt him, &c.eſpecia- 
ly ſceing he could not 
goc out of prilon, 
to make C 
claime, &c. 


tea. 
Recrd. 


FSS Feger 


«= 
—O 
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bib: Of contiauall Claime. 


0 record, Recordum ISA 

accozding to the courſe of the Common law, of reall oz mtrt Actions, oz of Ictions quare 
Fg amis, 03 of perſonall Acton, whereof the debt oz dammage amounts to foztie ſhillings, 
gidone, which we call Courts of Kecozd, and art ctrated by Parliament, Letters Patents, 


#7 is aptly dertued of Recordari, which is tokeepe in memozts 03 recozd , as it is ſaid,Quod 
dae nihil aliud eſt quam recordari,and in the ſame ſence the Poet vleth it, Si rite audita tecor- 
4. But legally Records are reftrainedto the N alles of ſuch oncly as art Courts of Recozd, 
und not the Rolles of taferiour, noz of any other Courts Which pzoced not ſecundum legem 
& conſuetudinem A ngliz. And the Rolles being the Recozds 82 memoꝛialls of the Judges of 
the Conrts of Recozd, impoꝛt in them ſach incontrolladle credit and veritie , as they admit no 
acerment, plea, oz fe to the contrarie, And ik ſuch a Kecozd bo alledged, and it be pleaded, 
Chat there is no ſuch VRecozd, it ſhall be tried onely by tt ſelte: and the reaſon hereof is appa⸗ 
nt, fo; other wile (as our old Authoꝛs lay, and that truly ) therefhould neuer be any end of 
controuerlies, which ſhould be inconurnient. Of Courts of Recoꝛd pou map read in my Re- 
pots; but yet during the T-rme wherein any tudictall ac is done, the Recoꝛd remaineth in the 
{ett ofthe Judges of the Court, and in their remembzance, and therefoze the M olle is altera⸗ 
zedaringthat C erm, as the Judges ſhal direct, but when that Term ts paſt, then the Recoꝛd 

is in tho Rolle , and admitteth no alteration, auerment, oz pzofe to the contrarlie, 

It a Gant by Letters Patents dnder the great Stale be pleaded and ſhewed forth the ad⸗ 
vers partiecannot plead Nul tiel Record, fog that itappeares to the Court that there is ſuch a 
recozdebut in agmuch as it is in nature ofa coueiance,the partie may dente the operation therof, 
therefo2e he may plead Non conceſſit, and pzoue in eutdence that the Ring had nothing in the 
thing granted, oz the like, andſo it was adrudged. But to returne to Littleton : What then 
Shall a man that is in pꝛiſon be pʒiuiledged from Huits oz Outlawzies : Nothing leſle, fo; 
if the Tenant oꝛ Defendant bee tn pꝛiſon, hee ſhall vpon motion by oꝛder of the Court, bet 
hourht to the Barre, and either anſwer — Law, oz elſe the ſame being recoꝛded, the 
Lud ſhall pzoceed agataſt him, and he ſhall take noaduantage of his impꝛiſonment. 

C Amulto fortiori. ere is an argument, A minori ad maius, 
and the koꝛce of our Authors argument is this, Jf a man in pꝛiſon fhall not be bound by a re⸗ 
conerie by defauilt foz want of anſwer in Court of Recozd in a reall Action, which is matter 
oRerozd, (the heigth and ſtrength whereof hath beene ſomeWhat touched) a mulro for tioti, a 
dilcent tn the Countrie, which is matter of deed, ſhall not foꝛ want of clatm bind him that is in 
nn. Ind as the argument 4 minori ad maius, doth euer hold (as our Juthoz hath alreas 
dit told vs) affirmattuelp, ſo the argument à maiori ad minus doth euer hold negatiuely,as our 
Iuthszhere teacheth vs: and the reaſon hereof is this, Quod in minori valet, valebit in maiori, 
& quod in ma ioti non valet, nec valebit in minori. ET 

¶ Par ceo que il ne poet aler hors de priſon, c. Bythis it appeareth, 
Thataman in pziſon by p2oceſſe of Law onght to be kept in ſalua & arQa cuſtodia, and bp 
the Law onght not to goe out, though it be with a Keeper, and with the leaue and ſufferance 
& the Gaoler : but pet tmpztſonment muſk be, cuſtodia, & non porna , foz, Carcer ad homines 


ultodicados, non ad puniendos dari deber. 


Section 439. 


Sec. 9. 


ings and Aan et a Court of — — _ 2 


(EE meſme le 
manner il ſem⸗ 
die lou home eſt hozs 
du Bopalme, en ſer⸗ 
ce le Roy, pur be⸗ 
lone del Koyalme. 
tie hoe ſoit difſeiie 
Want il eſt en ßuice 
Boy, et le difſeiſo2 
mar ſeille, le diſleiſet 


N the ſame manner 
it ſeemeth where a 
man 1s out of the 
Realme in the Kings 
ſeruice, for the buſi- 
ſineſſe of the Realme, 
if ſuch a one be diflei- 
ſed when hee isin ſer. 
uice of the King, 


and the diſſeiſor dieth 


C Hf Ors du Roialme. 


(id eſt) extra Reg- 

num, ag much to 
ſap, as out of the power of 
the King of England, as of 
his Crowne of England: foz 
if a man bo vpon the Sea of 
England, he is within the 
Kingdome 0z Realm of Eng- 
land, and within the ligeance 
of the of England, as 
of his Crowne of England. 
And yet altum mare is out of 
the tariſdiction of 1 
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La w, and within the iurildt⸗ 
ion of the Lozd Adutrall, 
Shole turildiction is verie an⸗ 
tient, and long beko:e the raign 
of Edward _ _ as ſome 
ne haue ſupp , as map 
— by the Laws of Olc- 
ron, (ſo called foz that they 
Were made by King Richard 
the firlt when he was there ) 
that there had beene then an 
Admtrall time out of mind, 
and by many other antient re⸗ 
cozds in the raignes of Henry 
the third, Edward the firſt, 
and Edward the ſecond, is 
molt manifeſt. | 


Hee hereafter in another 


caſe which Littleton put in 
his Chapter of Remitter, 
there he ſaith, Ouſter le mere, 
bepond the ſea. This — 
Officer in the Daron 
guage is called, Acn mere al, 
(i.) ouer all the ſea, Præfectu: 
maris, ſiue claſſis, atchithalaſ- 
ſus: and in antient time the 
office of the Adnuraltie was 
called, Cuſtodia matinæ An- 
8 Maritine Angliæ. 
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ſeiſee eſteant en le ſciſed, gcc. he die 
ſeruic 


ſeruice le Roy, que 
tiel diſcent ne grieue⸗ 
roit le Diſſeiſee mes 
pur ceo que il ne pu⸗ 
iſſoit faire continual 
claime, il ſemble a 
eur , que quaunt il 
vient en Engleterre, 
il poit enter ſur lhetr 
leDiſſeiſoz, #c, Car 
tiel home reuerſera 
vn vtlagary pnounc 
enuers luy durant le 
temps que il fuit en 


le ſeruice le Roy, ac, h 


Ergo à multo fortiori, 
auera aid et indemp⸗ 
nitie per la Ley en 
lauter caſe, ic. 


be ing inthe K.ſer; e 
that ſuch diſcem ſhall 
not hurt the Diſſeif, 
bur for that hee con? 
* male conti 
claim, it ſe : 
that whe ory 3 
into England hee may 
enter vpon the hei 
of the Bille 15 
for ſuch a man ſhallre. 
uerſe an outla 
nounced againſt hin 
during the time thx 
e Was in the Ki 
ſeruice, &c. Thereſome 
4 malto fortii he ſhal 
haue aid & indemnitie 
by the law inthe other 
caſe, &c. 


d note Liitleton ſaith not, Beyond the ſea, oz extra quatuor maria, foz a man rever; may 
be infra quatuor maria, and yet out of the Realme of England. But Infra quatuor maria, gz 
_ ts taken by conſtruction to be withtn the Nealme of England, oz the Dominions of th 


e. 
But here a queſtion map be demanded, what it a man be ont of the Realm, and 4 Recs 
uerie is had againſt him in a Præcipe by defauit whether ſhall he auopd it in a wit of En 
wl as be ſhould doe the Ontlaw zie, 62 if he had beene impꝛiſoned at the time of ſuch reconey 
by detault ? And it ſermeth that he ſhall not auotd the recouerte, foꝛ by that meanesa man might 
be infinitely delayed or his Freehold and Inheritance, whereof the Law hath — — 
And few oz none goe oner, but it is either of their owne free will, oꝛ by ſait, fo: what cauſe ſee- 
ner, and he is not in that caſe without his 6zdinarte remedie, either byhis Watt of higher u 
ture, 02 by a Quod ei deforceat. But Outla wie in a perſonall Action ſhall be anopdedin tha 


caſe, quia de minimis non cvrat Lex, and otherwiſs he ſhould be without remedie H# 5c- 
ction 437-and note the diuerũtie betweene that caſe of the imp3iſonment,and this of being be⸗ 


yond.ſea, And Littleton putteth the caſe of impꝛiſonment, and omttteth 


the being beyond ſe 


here : neither haue J leeneany Boke to warrant, That he that is beyond ſex ſhall thiscaſe 


anopd the recoucrie by default. 


¶ E»ſermice le Roy. Bracton ſheweth, That the exception of be 


ing beyond ſea is, quia fuit in ſeruitio Domini Regis vltta mare, viz. apud talem locum, 1 


that caſe is cleere : but pou ſhal heare the opinion of Bracton in tis next 


in the ſeruict of the King. 


Nd herewith the 

C AS of Eng⸗ 
land is agreable 

with Littleton, and the Law 
at this day. Mo as it is ve- 


tus & conſtans opinio. Excu- 


Set. 440. 


J Tem auterg ont 
dit, que ſi aſcun 


ection;wherehoignu 


„ others haue 
ſaid, that if 1 


ſoit hozs du Royalifi man bee out of the 

coment que il ne ſoit Realme, though ber 

ſatur etiam quis q& clamenm CN} ſeruice le Nop, a bee not in the Kings 
tiel 
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Of continuall Claime. 


eſteant ſciſed, &c. the Diſſei- 8 


dilletloꝛ ⁊ ceo ſem⸗ 
bie a eux per deux 
cules, Un elt, que 
au que eſt — du 
Kopalme ne poit a- 
ger connſans öl deſ= 
ſzifn fait a lup per 
mtendement de lep, 
nent pluis que choſe 
fait hoꝛs du Royal 
jolt eure try deins k 
Kopalme per le ſere⸗ 
nent de I2. de com: 
teller tiel home per 
llep de faire conti⸗ 
mall claime, le quel 
de lentendement de 
t ley ne puſt auer 
ian notice, ou co⸗ 
mlante de tiel diſſei⸗ 
{in, ceo lerra incon⸗ 
unient, g nolmem̃t 
Uant tiei diſſeiſin eſt 
int a luy quant il eſt 
0019 du Ropalme, « 
arp le mozant ſeiſte 
hut quit il fuit hoꝛs 
diropalm:CareF tiel 


Sedt. 440. 


Seruice , if ſuch a nonappoſuerit, vt ſi toto tem- 


man being out of the 
Realme be diſſeiſed of 


Lands or Tenements 
within the Realme, 
and the Diſſeiſor die 


ſee being out of the 
Realme , it ſeemeth 
vnto them, that when 
the Diſſeiſee com- 
meth into the Realme, 
that he may well enter 
vpon the heire of the 
Diſſeiſor, &c. and this 
ſeemeth vnto them 
for two cauſcs : One 
is, that hee that is out 
of the Realme, can- 
not haue knowledge 
of the Diſſeiſin made 
vnto him by vnder- 
ſtanding of the Law, 
no more than that 2 
thing done out of the 
Realme may bee tried 
within this Realme by 
the'oath of 12. men, 
and to compell ſuch 
a man to make conti- 
nuall claime, which 
by the vnderſtanding 
of the Law can haue 
no knowledge or Co- 
niſance of ſuch Diſſei- 
ſin made or done, this 
ſhall be inconuenient, 
namely, when ſuch a 
diſſeiſte is done vnto 
him, whẽ he was out of 
the Realme, & alſo the 
dying ſeiſed was done 


when hee was out of 
the realme, fot in ſuch. 2 [cracy 92 


pore litigij fuit vitra mare 
833 oecaſione. Ind 

alſo agreeable with 
our yeare Beokes. 

, Nrent piuis que_- 
choſe fait hors del rojalm 
t efte trie deim le 
royal per le ſerement de 
12, And in this rule 
e i 

ittleron , 
ee Log the oath of 12. 
men) by a Jury. 
Foz by a thing 
done beyond Dea map bee 
tried, as Littleton himſeife, 
Sect.i oa. hath ſet doone. And 
all matters done out of the 
Realme of England concer⸗ 


ning warre, combate,oz deeds 
of armes ſhall bes tried and 


* 


befoze whom the triall is by 
Witneſles, oz by combat e and 
thetr pꝛocæding ts accoꝛding 
to the Tiutill Law , and not 


by the oath of 12. men, as 


Littleton here ſpeaketh, 
This rule here rehearſed by 
Littlecon is Wozthy of expli⸗ 
cation. It an alien (oz ers 
ample boꝛne in France )bzing 
a reall Action, and thetenans 
plead that the Demandant is 
an alien bozns vnder the obe⸗ 
dience of the French King, 
King of England: ſhallthi 
ing of : (hal 
caſe Want — — 
matter alleaged 
Realme: then by the fiction of 
this plea no demandant ſhall 
recouer, thcrefoze in this caſe, 
the Demandant ſhall reply, 
that hee was bozne at ſuch a 
place in England within the 
Kings liegeance , and heres 
vpon a Jury of 12. ſhall bee 
charged, and if they baue ſufs 
ficient eutdence that her wag 
bozne in France, os in any cs 
ther place out of the Ke21:ne, 
then ſhall they find, tlathce 
—— — 
alleagtance, a zue 
ſuſticient euidẽce that he was 
bezne in E nd, & Irelan-!, 


lerſcy , 03 elle 
the Kings obcs 


Mes auter= caſe hee may not by — hel fla —_ 


41. Z. 3. 3.8 3. 


1. H. 4. cap. 14. 13. N. 4 el. 4. 


30. E. . ent. 14. 27. 
24. 32. N.. 35. 13. . . 
15. 7. H. 6. 5. t. X N.. 

6. . 7. G 7. H. . f. F. N. 
156. 29.1. 13.1. 
5d. 42. 12. Hl. 3. la. 55. 
L. 7. fol. 26. 27. (ain esd. 
L. s. fol. . Dewdale: raſh, 


N. F.. %. 2. 
Sage. pl. ar . 


(a) 1. Clic Orweke. 
(d) 4 Cο⏑ Nn Ian 
Pee 


ce) Mivb.19. 10. C 


74. 26. 2 f. incBionde & 
c fe 166 


4. . 3. 1.11. . . 16. 
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met lerroit (i tiel dif=  poſhbilitic aſter the 

ſeiſee fuit deins le common proſun,, 

ner of triail in that caſe. Ind Noyalme al temps 5 on male continual 

. 1 Dili, ou al clime:Durogerng 

eee 
our, ce were with 

of this Veaimein Spatne,as Realme at the time of the Diſſeifn, — 


time of of the line : 
— at the time of the dilſetfin time of the dying ſeiſed of the Diſſeiſor. 


2 
FF 


eutdence the Jurte 
the Jury may find that her was bozue beyond Dea, m was 

The ſtatute of 25. E.3- De proditionibus doth declare , that it is 
Law toadhere to the enomites of the King Within the N ealme, oz 
pzoueablement attains of onert fact , and that he ſhall fozfelt all his Lands, 
not imagine that laing dy the Common Law declared by authozitte of 
hertng tothe Kings Enemies without the Realme is high Creaſom, and chat the 
map be attainted theresf, ec. that this ſhould want trtail, foz then the iudgement of 
mon Law and declaration of the Parliament ſhould be tHuſozie, which no wel 
will thinks in a matter of ſo great conſequence. But certaine it is that tm nc ſakeths 
adherencie without the Realme muſt be alleaged in ſoms place within England. Ind if yon 
tuidence they ſhail find any adherencie out of the N ealme, they ſhall find the Delinquent gui 
tie. But molt commoniy they indited him (it he had lands ) in fome countie wharchis lands 
did lye, that were to bs fozfeited , and this as appeareth in our bokes was the Cann ble, 
And ſo it ts declared by the Dtatute ( ) of 33.8.8. and har GUAN 00 
the Countie where the Kings Bench ſhall fit, and bee determined befoze the of that 
Bench, oz ciſe befoze ſuch C ommiſſtoners, and in ſuch ſhirt of the Realms, as Hall daa 
by the Kings Mateſties Comumtiſton, and this Statute foz this voint remaynes inf 
this dap, and ſo it was reſolued (a) by all the Judges in my time, viz. in 33-Eliz. in the ui 
of Orurcke. Ind Anno (b) 34.E1:2, tn Str lohn Perots cafe done in Jreland, fog that is ont 
of the Realme of England, and the caſe (c) tn Mich. 19. & 20. Elia. was beta denied, 6 He 
Chriſtopher Wray himſelfe (who ts ſuppoſed to gine his opinion in that caſe) teien the 
he neuer gane any ſuch optnton, but did hold the coutrary. when part of the La, eſpecially he 
oꝛigtnall is done in England, and part out of the Realme, that part that is to be pet 
of te Re ume, if iſſue be taken thereupon ſhall ve tryed here by 12. men, and thoſe 1rd an hel 
come out of the place where the wit ts bzought. Foz example ( Which ener dothillulirate)t 
was couenanted by Jndenturs, by Charter partic, that a Ship ſhould ſayle from Blacko5 
Daten in Nozfolke , to Muttrel in Spains, and there remayne by certatne dayes. 

In an Action of Couenant bzought vpon this Charter partie, the Judenture Sas alles 
ged to be made at Thetford tnthe Countie of Nozfolke, and vpon pleading the ſue was 
topned whither the ſaid Ship remapned at Muttrell tn Spaine by the ſald certaing dayss. 
And it was adiudged that this iſſue ſhould be tried at Thetford where the action dr buſh 
— — — aroma by making of the Charter partie, and ſo hath 

one adiudged c | Xs. 

An Obligation made beyond the Seas may bee ſued here in England in wha: plac 
Plaintife will. what then if it beare date at Burdcaux in Frances whore ſhall Eher 
ant were is made, that it may be alleaged to be made In quodam loco vocat Burdeaurll 
— na in the Countie of — on — _— tried, kun — ts her 

Iſingron 8 no, is nottrauer $ Theſe points necellar 
knowne in reſpect of the varietie of opinions in our Boes. Ind of chele thay urch $4 
ſuffice, and node is Littleton worthy to be heard, 


C Perentendement de leley. Vide, top intendement of Lu ** 


99. 100. 110.293 377 393.406.367. 462.467. &c. 439+ (aid ap 
¶ Ceo ſerr inconvenient. Here allo as hath beene often 

peareth, that argumentum ab inconucnienti ts ſtrong in Law. 75 | 
CAnterment of file ſee fuis eins le een temp! 24 ut 

Oed ifa man be befozs he goeth oner Mea, ei conmeth into the Rotins 

ke rhe Diſcent, the Diſcent ſhail take away his entrie, | cl 


11 
Ts 


1775 
"il 
FSS SS BESIDE ESSE Sa- Frans . 


ba 


"oy 
bY 
Ls 
* 
32 


2 


n Of continuallClaime, gef. A. 262 
 Sellion 4. 


Viale allege 


ont que 
Mar ieſtatute fait 
en le temps de Roy 
E.z. An. 34- cap. 16. 
de ſon raigne, per 
que! eſtatute non⸗ 
claime eft ouſte, #c, 
leley fuit tiel, que Cl 
ho fine ſoit leuy de 
certaine terres ou te⸗ 
nements, u aſcun 
que fuit eſtrange al 
fneauoit dꝛoit dauer 
j recouer meimes 
bs terres ou tene⸗ 
ments, ul ne venuſt 
dit ſon claime a ceo 


barre a fonts tours, 
Qua dicebat', finis fi- 
tem litib' imponebat. 
quelaley fuit tiel, 


lic pꝛoue per leſta⸗ 
ite de —— 


2. De donis conditio- 
ubus, lou il eſt park 
(ue f fine ſoit leuie 
e les tenements en 
tale, Quod finis 
po iure fit null us, nec 
weant hæred', aut il- 
ladquos ſpect reuer. 

llicer fuerint plenæ 
"in Anglia, & ex- 
Upriſonam ) neceſſi- 

Pponere clameum 


wm, &c. Iſlint ceo 


C 


AN _ matter 
, lead 

for a — that 
before the Statute 
of King Edvard the 
Third, made the 34. 
yeare of his Naigne, 
Dy which ſtatute Non- 

aim is ouſted, &c.the 
Law was ſuch, that ifa 
fine were leuied of 
certaine Lands or Te- 
nements, if any that 
was a ſtranger to the 
fine had right to haue 
and to recouer the 
ſame Lands or Tene- 
ments, if he came not, 
and made his claime 
thereof within ayeare 
and a day next after the 
fine leuied, he ſhall be 
barred for euer, 2 
dicebatur quod finis fi- 
nem litibus imponebat. 


And that Law was 


ſuch, it is proued by 


the Statute of Weſt. 


the 2. De dons condi- 
tionalibus , where it is 
ſpoken if the fine bee 
leuied of Tenements 
giuen in the taile, &c. 


8d finis ipſs iure fit 
Lee , mee — b 
reden, aut illi ad quos 
ſpectat reuerſis (licet ple- 


ne ætati fuerint, in An- 


lis, & extra priſonam) 
e e ciãeũ 


Vous 2 


| godtolearch ous the Ety⸗ 


> 34-8,3.16: 


24. 


4. F. 7 
See thi Statiave, as the 


I 39-140. 14%. n.. 
. I. 10. fol. 49.6. Le 
on ae gy 
196, 4 8 er, 148. 
only 1. 3 Kl. 44. — yr 
on= 10.96.57. Cc, caſe l 8. 
fel. 72 8 1.1 
and 69.91.98. l. ( . 
& Stad. caſe, & inStreve 1 
eaſt & Hewelt eaſt & Glane 
wl lab, t 3,008.11. 77. 435. 
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Dicebatur finis 

qu frm litibus im- 
4. Here | 

—— the —— 


dia quia imponit finem liti- a eis. 
bus. Un after the eram- Ws 5 
— — — 
155. 


motogie 8; right dertuatidot 
fog ignoratis termi- 
nis 1gnoratur & are, a 
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e⸗ that if a ſtranger tha 
auea- hath right Vito the te. 


nements, if hee were 
Star de awe 18. E. i. a! 4 _- of che NA 
2 the time ot the fine le. 


(e) Pl. can. Stewollicaſe, j 59 of dammage,th 


oh 


hee made -- not: his 

tiel claim &c. though the 

ſuch fine Was matter 

of record; by greater 

realon it ſeemethrnd 

them that 1 diſſeio 

—— ue illint trope ter in notlo 
den beat — foerit A — grieve him tha ws 
vor naten, f fucrit per vi- Niſeite, guant il tuit diſſeiſed whenhewas 
i. rpenare un, Zu, h03.8 Du Nopalme al our of the feine n 
they in renerſion 63 remainder temps de diſſeilin, et the time of that diſei- 
— — aury al temps que le lin, and alſo n the 
Common Lau, and yet they Hiſſeiſoz mozuſþ ſei⸗ time that the Diſſeiſor 
io belonged lie, c. MES que il died ſeiſed, r. du 
——— bien poit enter, nient that he may well enter 


tontriſteant tiel diſ= notwithſtanding fuck 
diſcenr, 


EST ED DERRY = 


tuft pyouiſiom ma de foz the ſauing of their rights and rities by 


by theſaſdact appeareth. 
Sed. 442. 
Lſo inquire if: 
. Ae Ae 
i, et il arraigne vn and he arragne an 1. 
Iſſiſe enters le dil⸗ ſiſe againſt the diſſe 
d. ſeiſoz,et les recogni- for, and the se 
tozs de k aſſiſe chafi- tors of the 


intife, et chante for the plan. 
lg daffiſe tiſc, and che Tuſtcesof 
affiſe will bee aduiſed 

t; of their i 


, Alle 

al pꝛochein a ſliſe, cc. vntill the next J 

as Cet tu eber one by Et en le dementiers &cc. and RS 

= le difſeiſo2z mozuſt ſeaſon thed 5 
en an i ſetlle, dc. fl * eth ſeiſed, Kc. 


FFI ITE. Sigg 


lia. Of Continuall Claime. 
{aid ſuite of the aſſiſe arraigned, both which are ar- 
77. „ dy i Culler kent Law r IDES 
vn continual for the diſſciſce a con- —.— that Licleron fait 
entant que tinuall claime, inſo- — — 
t fuit en much that no default — Nn 
but meerelp at the ſaite of the King, pen 


recozd where with he is charged, ud 
—— ye appeare, and foz the certainty at 
glad a ſufficient piea to the enditement os ther rocopd, 


may ozderiy pꝛoceadæ. 
"© Inſtices daſtiſe. Ju 
u and 


number of them in times paſt, and 
Jufices of Niſi privs (Whith was to trie (Tues on- 


— 


ozdinary tarifdiction, tox all thetr 
imitation, Fa cturi quod ad juſt tiam perti net ſ-- 


leſion and freehold in him, therefoze if b:inging 
— the tw Wertd abate But hereunto it hath beene an ſ\wered in this Chapter, 


thata Continaall claime is an entrie by conftruction of Law fo; ths aduantage of the Diſſei⸗ 
le, bar not foz his diſaduantage. ; 

22 of entrie Sur Diſſeiſin againſt one, ſuppoſũing that he had not entrid but by 5.whs 
— —— dilcended to — 12 
hanging the ICile, and he Was oulted of his age, foz that the bzinging of the 


(*) 
> Sao 


* 


te n the Lozd, | 
C Entant que nul default fuit en ly, Cc. Yereby it is implied, 

m intori ſhould amount to « Ciayme, 

— — — 2 —— — 


Vun 3 Sed. 
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2. &. 3. Z. C. aa. 24. feed 
the ond, Stat pl. cor. 


105. C. 3. A.. 6 1. 


F. Se. 174. 213.3 
Mans 2 = 
W.1.e4.3.10.39. 
Stat. de Eber. cu. 3. 4. 

Arti Ser. C auf. ca. 10. 

4. E. 3. ca. 11. 7. X «, 
27. E. 1. De fila ca, 4. 
23. E. 1. de appellarss. 

4. E. 3. . 2. 2. M. 3. c. f. 
3. F. 35.7. 13. Hl. 4 47. 


oth 2. E. 3. ca. 3. 
ere 14. H. C. ca. . 
27. H. 6. c. 10. 3. H. 7.44. f. 


13. H. 8.64.9. 34. C 35. U 8. 
c. 14. 2. & 3. E. 6. 4 24. 

1. E. C. ca. 7. 2. M. Dir. 
SS. +» 3-0 4. Elf. Dur. 209, 


(d ) See beſmo in this chapter 
Seck. 419. Vid Set.q16. 


24. E. 3. 25. 9. E. 2.4. 14. 
15-E.;.Counterpies de g. 3. 


3. E. 3. li“. ge r. 


(*) Flere. . 6. c. 3 2. 
27.4.5 fe. 436. 
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F. N.; 4. 5. . 1.4. 3. 


re firſt it is to bes 
Hr 
it the and 


indertranck un in this caſe is }Y 


no perſon but m aboiance o 
taconſideratio of la w, pet an 
entrie and cia ume by ons 
hath no right ſhall gaine the 
inheritance by wong. Foz 
here Littleton ſaith, and of 
Tach eſtate died ſeiſed, oc. And 
ſo it ts in caſe of a Bilhop, 
Parſon, Utcar, Pꝛebend, oz 
any other ſole Cozpozation, 
And in the ſtatute of Mcrle« 


bridge it is called an intru⸗ 
don 


Secondly, that ſeeing by 
the death of the Abbet ( which 
is the act of God) no perſon 
is able to make Continuall 
claime, therefoze a diſcent du⸗ 
ring that time ſhall not pꝛe⸗ 
tudice the ſucceſioz, fo2 as 
hath beene ſald, Impotentia 
excuſat legem. I an vſar- 
pation de had to a Church in 
time of vacation, this ſhall not 
pꝛetudice the ſucceſſoꝝ to put 
vim out of poſſeſſion, but that 
at the next auoydauce hee 
tall pzeſent, 

¶ Nient piuis que 
ils ſont able de ſuer Acti- 


on, &c. Here that 
Which hath in this Chapter 
beene ſapd is confirmed, viz. 
That the entrie oꝛ continnall 
clatme mult purſue the action. 

¶ Car le Conent neſt 
forſque un mort perſon, 
&c. This is Ratio 
vna, but not vnica : fo: though 


the reft of the Cozpezation bee 


no mozt perſons, as the Chap⸗ 
ter tncaſe of Dean and Chap⸗ 


no dean 0z matoz, make clatm, 
becauſe they haus neither 
. 

u⸗ 
thoꝛ here ſaith, 


C Car en temps de 


Seft. 443 ; 


ft 
Cn Abbe de vn 


onaſtery mozuſt, 
et durant k temps de 


that batation, vn hoe toꝝ⸗ 


ciouſem̃t enter E cer⸗ 
taine parcel de terre 
mant la terre a luy 
kid ena gt el 
tiel e 

ſie, et la terre dilten⸗ 
diſt a ſon heit, et puis 
apzes vn eſt elect et 
fait Abbe de meſme 
la Monaſterie, Cl 
meſm Labbe poit en- 
ter ſur le heite ou ne⸗ 
my, Ct il ſemble a 
aſcuns que Labbe 
bien poit enter en ceo 
uent en temps de va⸗ 
cat ne fuit aſcun per⸗ 
{on able de faire con⸗ 
tinuall claime, car 
neint pluis que ils 
ſontperſon abt v ſuer 
Action, nient pluis 
ils ſont able de fatre 
continnall Clayme, 
car le Couent neſt 
fozique vn 

co2zps ſauns e 
car en temps de Ua- 
tation vn graunt 


fait a eux, ou per i 


eux eſt voyd, N en ceſt 
caſe Labbe ne poit 
auer Briefe Dentre 
ſur Diſſeiſin 8 


naſterie, c 
land vnto him and his 
heires, and of thae. 
ſtate dyeth ſeiſed, and 
the land deſcendeth 
vnto his heires,and af. 
ter that an Abbot is 
NEG Ab. 

ot of the Monaſtery 
2 queſtion is, if the 
Abbot may enter vp- 
on the heire or not. 
And it ſeemeth to 
ſome, That the Abbot 
may well enter in this 
caſe, forthis, that the 
Couent in time of va. 
cation was no perſon 
able to make contnu- 
all claime, for nomote 
th they be perſonable 
to ſuc an Action, n0 
more bee they able 
to make continual 
claime, for the Co- 
uent is but adead bo- 
die without Headfor 
in time of vacation 4 


"Abbot my 


not haue a Writof 8 


laiming the 
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1 heire, pur ceo que this, That hee was ne- vacation un Graun fait 
qnefuit vnques dif= ver diſſeiſed. And if « eur es per cx, i void 
ale, et (1 Labbe ne the Abbot may not &c. And the reaſon 
Albit enter en ceo cnter in this caſe, then i 
Fl: donqueSiilſerra hee ſhall bee pur varo fg dee. 
his Wtit of Right, &c. * 
el which ſhall bee hard 
for the Houſe. By 
(C= which it ſeemeth to 
Labbe them, that the Abbot 


may well enter, &c. 


Quzras de dubijs le- Nuaras de dubijt, Le- 
dene diſcere ſi vis: gem bene diſcere ſi vu: 
Queredat ſapere, que Qsærere dat ſapere 
ſur legitima vere, Ju ſunt legitima vere, foz the caule afozſatd,but 
in that caſe it a Leaſe fo; life 
he nads, the remainder to the Matoꝛ and Commonaltie of D. the remainder is god, if there bes 


i hun clected during the particular eftate, 2 
ect enter, c&c. Here by this (&c.) is implied, Oz make his con⸗ 
nil clatine in ſuch ſozt as hath derne be loge axpꝛe.led. 


C Quzras de dubijs, Legem bene diſcere ſi vis: 
Quærere dat ſapere quæ ſunt legitima vere. 


dar Lictleton expzefſeth an excellent meanes to attaine to the rcaſon of the Law, by enqut⸗ 
ring of, and conference had with learned men, of doubetull ca ſes: 88 


Inter euncta leges, & percundtabere Doctos. 


Fas Collatio peperit artes, ſo Collatio perficit artes: Ind this muſt bee continnall, foz as 
ei, fs doubts therewith increaſe aiſo; Creſcente ſcientia, creſcunt limul & 
tione: 


Indhers Littleton citeth verie aptiy two Uerſes, foz it is truly ſafd, That Authoritatet Phĩ- 
blophorum,medicorum & Poetarum ſunt in cauſis allegandz & tencadz : Ind out Iuthoz 


diy cite a verls foz memozte, but it is wozthie of memozte, 


Of Releaſes. 


n F. Bro, 
101. Bret. fi. 5. ITA. do Ex. 
cops. & 4.4 .; 18.6. 
Flata lis cp. 14. 


9 
e doit q 28 
en terregou all the righ 
„et Re- man hath in Lands or — 
Actions Tenements, and Re- « Be 
et reals,et leaſes of Actions 15885 


Lib.z. = (ap.8. 


.. 492. 


(a) Flat. vl. op. 


Bratt. li. 4.ſo. 308. Fla. vb. ſup. 


9. H. 6. 35. 24. E. 3. 27. 
13. H. 4. Zatr. cong cab. 37. 


27 H. fl. 29. n vſc. 3 4. Ai. 6. 
Kane. . E. 3. 38. 


Gods 83 Chattels: n mixt, 


partly in the Realtꝑ, and part⸗ 


iy in the Perſonaltte. 
¶ Keleaſe. Relaxa- 
tio: Df the Etymologie of 


this woꝛd pou haue heard be⸗ 


foze, Fleta (a2) calleth it, 


Carta de quieta clamantia. 


Nouerint vni- 
uerſi per præſentes, 
& c. Here Littleton 


ſheweth Pzeſidents of Re⸗ 
leaſes of right: and Pzeli- 
dents doe both teach and fl⸗ 
luftrate, and therefoze our 
Student is tobee Well K0zed 


with Pzelidents of all kinds. 
Remiſiſſe, re- 


laxaſſe, & quietum 
clamaſſe. Here Lit- 


tleton ſheweth, That there be 
3. pzoper wozds of Keleas, 
and bee much of one effect : 
beſides,there is Renũciare, ac- 
quietare, ᷑ thers be man other 
Woꝛds of releas, as if the leſ⸗ 
(oz grants todhe icſſee foz life, 
That he ſhall be diſcharged ot 
the Rent, this ts a god Re⸗ 
leaſe, Vide Sect.5 3 2. 

And it is to bee vuderſkcod, 
That there bee Releaſes in 
Deed, oꝛ Expꝛeſſe: Releaſes, 
whereof Littleton heere hath 
chewed an example. Theſe 
Expꝛeſſt Releaſes muſt of ne⸗ 
ceſlitie be by Deed. Therebe 
alſo Releaſes in Law , and 


Of Releaſes. 
auters choles. Re=' d 


leaſes de tout ł d2oit 
que homes ont en 
Terres ou Tene⸗ 
ments, dc. ſont com⸗ 
munement fait en tiel 
fozme ou de tiel ek⸗ 
fect, Sec. 444. 


«| Nouerint vniuer- 


ſi per præſentes me A. 
de B. remiſiſſe, re lax- 
aſſe, & omnino de me 


& hæredibꝰ meis qui- # 


etum clamaſſe: vel ſic, 
Pro me & hæredibus 
meis quietum clamaſſe 
C. de D. totum ius, 
titulum, & clameum 
quæ habui, habeo, vel 
quouiſmodo in futur̃ 
habere potero, de, & 
in vno meſſuagio cum 
pertinentijs in F. &c. 
Ct eſt aſcanoire, que 
ceux Uerbs, Remiſiſ- 


ſe, & quietum clamaſſe 
font de vn tiel effect. 
licome tiels Verbs, 


Re laxaſſe. 


Seck. 444, 445, 


ions 
realls, & otherth 


1 


Released. 
which mei have in 


lands & tenementꝭ dc. 
are commenlymate 
ttus forme, or of thi 
effect: ops 

Mi now al men by theſe 
Preſents , That [ MU, 
of B. haue remiſed, re. 
leaſed ) and Utogetber 
008 me and my Hear 
quiet claimed: or thus 
For mee and thy Heirg 
quiet claimedis c. b. 
all the right, title, and 
claim w ch 1 laue x by 


any meanes N 


and in one meſſuage vii 
the appurtenances in . 
gc. And it is to bee 
vnderſtood, that thele 
words, Remiſiſe,c+ qui 
etums clamaſſe, are of 


the ſame effect a 
theſe words, Relax- 


aſe. 


perſohalls ad 


21. F. . f. FI. c ela- 


rene. they are ſometime by Deed,and ſometime without Deed. As if the Lozd diſſeiſe the Ceum, 


and maketh a Feoffcment in fee by Deed oz without Deed, this is a releaſe of the Sap. 
And ſo it is tf the Difletſee diſſeiſe the heire of the — make a Feoffement in Fal 
—— 1 Deed, this is a releaſe in Law, of the right. And the ſams Law (tis & 8 
right in Action. 

It the Obliger maks the Obitgoz his Executoz, this is a relcaſe in Law of the Jction, bu 
the dutie remaines, foz the whichthe Erecntoz may retatne ſo much gwds of the Cet , 

Ik the Feme Obligee takethe Obligoz tohuſband, this ts a releaſein Law, The las i 
is it there be two Femes Obligees, and the one take the Debtoz to huſband. _ Alen 

It an Infant of the age of feuentene peares releaſes debt, this is voyd. Bu ili 
make the Deb to his Execute, this is a god releaſe in Law of the debt. 

But if a Feme Extrntrir take the Debra to huſband, this is no releale in $990 [| 
ſhould be a Wong to the Dead, and in Law wozkea Deuaſtavir, which an Lain — 
neuer Wenke. And ſo it was adiudged in the Kings Bench, Mich. 3 0.6 31 · Elia. in wh 


J was of Touncell, | 
That theres a diuerſitie beteene a Releaſe in Pe ants 


f. F. 4. 3. 21. E. . 2. 


11. H. 7. 4 20 · M. 7. 29. 
4. Z. 4.3. 


in Law: foptf the hetre ofthe Stat the Dilledſs relele is 

: of the Dilletioz make a leaſe foz life, and 

tothe Lala bus his life, his fiche in gone for ener. Boe (Fehe Dilſeifeo both dill g e. 
of the Ditkettor and make a Leaſe fes life, by this releaſe, in Law.theright WT 1 1, 
ring the life of the Leſſe: fe a releaſe in Law ſhall beexpounded mnoze + partie, 0d 
the intent and meaning of the parties, than areleaſe in Bed, which is che a eech hen 


50. E. 3. 3. 32. E. 3. Ii. Sci 
re . 103. 


A S2 


222 
[ 


114i 17 


bald 
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en molt bronze again himleike, and lo in the cale alozeleyd, whore the Debtoz 1s 


Seck. 446. 


Forum ius, titulum, & clameum. But note, that lus oz right 


. 


em ceux pa⸗ 
(I q ſont com⸗ 
mmement mis en ti⸗ 
er faits de releaſes, 
. (quz quouiſ modo 
nfuturum habere po- 
o) ſont ſicome 


hoides en le ley , car 
nul dzoit paſſa per 
weeleas, fozſque le 
doit que le relefſoz 
Dal temps de le re⸗ 
las fait, Car ſi ſoit 
pier x fits , # le pier 
ſoit diſſeiſte, et le fits 
(binant ſon pier) re⸗ 
ella per ſon fait a le 
diſeiſoz,tout le dꝛoit 
fue il ad, ou auer pu⸗ 
lot, en melmes les 
tenem̃ts ſans clauſe 
degarrantie, ac. et 
dus le pier mozuſt, 
k. le fits poit loyal= 
nent enter ſur la 
poſſeſſionle di ſſeiſoz, 

ceo we —— 
«rt en la terre en la 
beſon pier, meg le 
doit diſcendiſt a luy 


— and he by keꝛce of the warrantte to have as much in valne againſt the 


either by fozce of a Condition 
bot a by La, but only an entre. 


Seton 4.4.6. 


Lſo theſe words 

which are com- 
monly put in ſuch Re- 
leaſes,s.(que quouiſuo- 
do in futurum habere po- 
tero) are as voide in 
Law, for no right paſ- 
ſeth by a Releaſe, but 
the right which the 
Releaſor hath at the 
time of the Releaſe 
made. For if there 
Father and Sonne, and 
the Father bee diſſei- 
ſed, and the Sonne (li- 
uing his Father) relea- 
ſeth by his deed to the 
diſſeiſor all the right 
which he hath or ma 
haue in the ſame tene- 
ments without clauſe 


ation includeth not only a right foz the Which a Wit of right doth lie, bur al⸗ 
ozemgine 92 the like, foz the which no 


C Ote, a man may 
haue a pzeſent right, 
though it cannet 

take effect in poſſeſſion, but in 

faruro. 

As hee that hath a right 
to a ttuerũon o remapnder, 
and ſuch a right hee that hath 
it, may pzeſently releaſe: But 
here in the caſe Which Little 
ron puts Where the Sonne 
releaſe in the life of his father, 
this releaſe is void (2 )becauſe 
hee hath no right at all at the 
time of the roleaſe made, but 
all the right was at that time 
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(a) Brirronſo/.nor. 
17. E. 3.67. 41K 2 20, 
10. F. 6. 4. 25.57. 
27. E. 3.ex.cntren 130. 


in the Father , but after the - 


deceals of the Father, the 
Sonne ſhall entcr tnto the 
Land agaiuft his vwne Re⸗ 
leaſe. 

The Baron make a Leaſe 
foz life and dieth, the Reicaſe 
made by the Wife of her 
Dower to him in reucrfſon is 
god, albeit ſhech:th nocauſe 


Y of Action againſt him in pra- 


ſenti. 


¶ Sans clauſe de 


of warrantie, &c. and C antie. Fog if there 


after the Father dieth, 
&c. the Sonne may 
lawfully enter vpon 
the poſſeſſion of the 
Diſſeiſor, for that hee 
had no right in the 
land in his fathers life, 
but the right diſcen- 
ded to him after the 
Releaſe made by the 
death of his Father, 
&c. 


be a warrantie annexed to the 
releaſe, then the Sonne ſhall 
be barred, Foz albeit the re⸗ 
leaſe cannot barre the right 
foz the cauſe afozecſatd,yet the 
warrantte map rebutt, and 
harre him, and his heires of a 
kuture right which was not 
in him at that time: and the 
reaſon (which in all caſes is 
to be ſought out) wherefoze a 
warrantie being a Couenant 
reall ſbould barre a future 
right, is foz of cir⸗ 
cuitie of action ( is not 
kauoured in Law; as he that 
mads the warrantie ſhould res 
couer the Land againſt the 
ſame pers 


t is there a dtuerũt ie betweene a Warrantte and a Feoltmunt, (b) t᷑q; if there be Giand⸗ 


thn, Father 


- 


an Donne, andrys Father dilltlech the Szandlather , nf n. 


16. E. 3. barre 145. 
Hees caje 5. part fol. 70. 71. 


b) 35. N. 6.43. 11. E. 4. f1. 
15. E. 4. t. entr. can. 31. 
9. Hl. 7. 1. b. 1. E. 3.38. 


Lib. 3. 
10 E. . confirmation 34. 


8 E. 2. fer. 6a. 11. H. 4. 33. 
43. E. 3. 17. 4. E. 3. 24. 0 
Fraehden. 1. Z. 3. 6. 
Leb.r el. 113.113. 18 
Albawe! coſe. 


(ML. i. Albeniet eaſe, 
wht ſupra. 

Lb. 5. Nees cafs 55.91. 
10. H. 6. 4. 


15. 47.7. . E. 3. erei- 
. t zo. paſcb. 38. Kl. et. 
$21. u eng Cf Gray. 


e) 7. B. C13. 20. VJ. 6. 29. 
5.1 7.1. 18. C. 3. 12. 
11... I. ;- 36. 

5. F. 246 
Ses. % 01. 
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te, the Szandfather dieth,the Fathor 2gainft his owwne feoffment 
his ſoune ſhall enter. and lo note a eee merle Fagan Al, 


1 toes on 
betre, a warrantie ts againſt himſcife a 
1 dinerſities Worthy of 


And here are tha 


viz. 


agaiuſt feolla; Da 
17 heircg. wy — gun 
Frrff, betwane n 


Futhozitie, and a Right. Secondip, det went Powers and Yathoztticy 
Ip, — — a Politbtlitic. * cache Un 
Ls to the firſt, if a Man by his laſt will deuiſeth that his 


his Land, and dieth, if ths Exccutozs releaſe 
hetre, this is void, foz that they hane neither right noz tttle to the Land, but 


all thety right and title inthe 3 


only a bare — 


ritie, which is not within 1.1:tlcrons caſe ofa Releaſe of a right. And lo it ig f ce) 
rr practi grey — 
m v 5 t 2 t Caſe is 
As to the ſecond there is a diuerũtie betweene ſuch Powers oz aun benni. 


the vie ofa ſtranger, and 


nothing foz the bent it of him that made the reicale (u“ 


foze) and a Power oz Puthozitie which reſpecteth ths benefit of the Releaſs;,ag in 


powers of reuocation, when the 


, hath a power to alter;change, decenning 


the vies(being tntended fox his benefit )he may releaſe,s where theeſtates befen were beten 
bie, he may by his releaſe make them abſolute, and ſeclude hunſelfe from any q 
nocation, as it hath bene reſoined, which dinerſitie you may reade n (m) Albaniezcat, * 


Is tothe third, befoze Judgement the Plantifein an Action of debt 


relenſeth to the bay 


in the Rings Bench ail demaunds , and after Judgement 1s ginen, this Hall no dan 
the Plainttfe to haus Execution ag int the bayle, becauſe at the time of the releaſe her jedi 
a mes poſſtbilitis, and neither Tus in re, noz 1us ad rem, but the dutte is to commence am 
vpon a contingent, and therefoze could not be relcaſed pzeſentiy. Oo if the Coms li Sts 
tute,*c. releaſe to the Conuſo; all his right in the Land, yet afterwards hee may ſue Erecats 


knowne it adiudged. 


E tout le dromt. 


This malt be inten⸗ 

ded of a bare right, 
and not of a releaſe of aright, 
whereby any eſtate paſſeth,az 
to a Leſſee foz yeares , #c, ag 
Hall bee ſatd hereaftcr Alſo 
it mull bee intended of a Re- 
leaſe of a right of freehold ac 
the leaſt, and not to a right fog 
any tearme foz pearcs oz 
chattle reall, as it L eſſes fo; 
peares bee ouſted, and hes in 
the reuerſion difretſed , and 
the Diſſeiſoʒ maketha Leaſe 
fo: yeares, the firft Leſſes mp 
releaſe vnto htm. All which 
is implped in the firfk ac. A= 
ſo in ſome Caſe a releaſc of a 
right made to one that hath 
neither freehold tn Deed , no; 
freehold in Law is gend and 
anatioable in Law,(c ) as the 


Set. 447. 


C] Tem en relea- 
ſes de tout le 


d2oft que home ad en 
cirtein terreg, dc. il 
coutent a celuy a que 
le releas eſt fait en 
aſcun cas, que il ad 
le krantenem̃t en les 
terres en fait, ou en 
leas fait, ac, car en 
cheſcun cag lou ce- 
luy a que le releas eſt 
fait ad franktenem̃t 
en fait, ou frankte⸗ 
nement en ley , al 
temps delreleas. ⁊c. 
donque le releas eſt 
bone. 


* 


Lſo in Neleaſes 

of all the right 
which a man hath in 
certaine lands, &. i 
behooueth him to 
whom the Relenſe is 
made in any cafe that 
hee hath the freehold 
inthe Lands,inDeed, 
or in Lawat the time 
of the Releaſe made, 
&c. for in every cal 
where he rowhomthe 
Releaſe is made hath 
the freehold in Deed 
or in Law at the time 
of the Releaſe, &c. 
there the Releaſe 


good. 


cannot tra- 


(4) 4 
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(4) Ind ſo tt is ifthe Tenant alien hanging the Przcipe, the releaſe of the Demandant to 
te Cenant to the recipe good, and pet he hath nothing in the land. 
Jucimeof vacation an Zanuity. that the perſon ought to pay map be releaſed ts the Pv 
ras tarefpec ths 1 86 UE a Kcleaſe to the Ozdinary only lermeth not god, becauſe the 
| is temp . | | 
a Bitte make a Leaſe foz life, rhe Difſeiſee map releaſe to him, foz to ſuch a Releaſe 
t zbarertaht there needs no p:(uity as ſha'l be ſatdhercafter, But it the Difleifoz make a 
Leaſeto; yeares, tyt Dilletſe cannot releaſ: to him, becauſe he hath no eſtate of Frahotd. 
ind yet in ſome taſc a right ot Freehold (hall dow ne tn a chattell, as if a FemeHat! a right 
of Dower ſhe may relcaſc to the Gardein in Chiuairte, and her right of Freehold ſhatldzown 
ix he chattie, bccaulc the w21ir of Dower doth lpe agatuſt him, and the heire ſhall take aduan= 
ug el it, Ind it is to beoblcrued, that vy the ancient maxime ot the Common Law a Right 
f anne, oꝛ a Choſc in action cannot be granted oz tranſterred to a ſtranger, and thereby is 
great oppꝛei ton, inturie and miuſtice. Nul charter, nul vende, ne nul done vault per- 
gerualment h le donor neſt ſeiſie al temps de contract: de 2. dtoits. s. del droit de poſſeſsion, & 
de doit del propertie. Andthcretoze well ſaith Littleton, that hee to whom a Releaſe of a 
night is made mult haue a freehold. 

fa tbe better vnder ſtanding of tranſferring of naked rights to lands oz tenements either 
by Releaſe, Feoffment, oz other wiſe, it is to be knowne, that there is lus proprietatis, a right 
ofwnerſhip,1u> po ſſe ſsionis a right of ſ:ifin oꝛ poſſe. tion, and lus proprictatis & poſſelsionit, 
zright both of pꝛopertie and polleſſion: and this is ancientip called Ius duplicatum, oz Droit 
doit. Foz cxample, if a man be diſſeiſed of an acre of land, the Diſſeiſe hath lus proprietati-, 
the Dileiſoꝛ hath ius poſleisionis, and if the D iſſeilee releaſes to the Dilleiſoz, hee hath lus 
nopnetatis & p ſſeſoionis. Ind regularly it holdeth true, that when a naked right to land is 
reicaſed to one that hath lus poſſeſionis, and another by a meane title recouer the land from 
hin, the right of poli-fion ſhall da we the naked right with it, and ſhall not leaue a right in 
un to whom the Releaſe is made. Foz example, if the heire of the Dilletſoz being in by dil⸗ 
cent +.doth difſeiſe him, the Diſſeiſe@ releaſe to A. now hath A. the mere right to the land 
Bat if the heire of the Dilletſoz enter into che land, and regaine the poſſeſſion, that ſh:11dzaw 
with it the meare right co the land, and ſhall not regaine the poſſeſſion only, and leaue the mere 
right in A. but by ths recontinuance of the poſſeſſion, the meere right is therewith veſted in the 
ert ot the Diſſetſoz- 

But if the Donee in tayle diſcontinue in ke, now is the rtuerſion of the Donoꝛ turned to a 
nakcdright, if the Donoꝛ releaſe to the Diſcontinnee and die, and the iſſue in tatle doth reco⸗ 
ver the land againſt the Dilcontinues, he ſha.l leaue the reuerũon in the Dilcontinuee, foꝛ the 
ne in tatle can reccuer but the eſtate taile only, and by conſequence muſt leaue the reucrfion in 
the Diſcontinuee, foz the Donoꝛ cannot haut it againſt his releaſe: but if the Diſſeiſe enter 
bponthe heire of the D iſſeiſoz and infeoffe A. in te, and the heirc of the Diſſeiſs2 recoucr the 
whole eſtate that ſhatl dzaw with it the meereright and leaue nothing in the Feoffee, Nota 
the diuerlitis. Another diucrfittc ts obſeruable Shen the naked right ts p2ecedent be⸗ 
le the acquiſitton of the defeaſible eſtate, foz there the recontinuanee of the dcfeaſible eſtate 
hall not daa w with it the pꝛeceding right. (e) As if the Difleiſee diſſeiſethehctre of the Dt(- 
ſeiſez, albett the heire recouer the land againſt the Dilletſer, pet ſhall hee leaue the pzeceding 
right inthe Diſetſee, So tf a woman that hath right of Dower diſlciſc the heire and he 18:0- 
vcr the land againſt her, yet ſhall he leauethe right of Dower tn her. 

Ins:her dincrfity is to be noted, when themere right is ſudſequent, and tranſferrcd by act 
a law, there albeit the poſſeſſion be recontinued, pet that ſhall not dzaw the nak. d right with 

but hall leaue it in him ; as tf rhe heire of the diſletſop ber diſſeiſed, and the DiLetſoz in⸗ 
fcoffe the helre apparant of the diſleiſee being of full age, and then the Diſſeiſe dpeth, and the 
ned rigtt diſcend to htm, and the hetre of the D recouer the land againſt him, vet doth 
{leave the naked right in the heire of the Diſlettæ. Mo it the Diſcontinuee of Tenant in 
le infeoffs the ſue in taile of full age, and Tenant in tayle die, and then the Diſcontinnee 
Koner the land againſt him, yet he :eaueth the naked right in the iTue, (c) But if the heire of 
the Dilleiloz be difletled, and the Dilletſee reieaſe to the Diſleiloꝛ vpon condition, if the Con⸗ 
aeimbe bzoken, tr wol renef the naked right. And lo if the Dilleiſes had entred vpon the 

of the Diſleiſoꝛ, and made a feoffment in fee, vpon condition, tf he entred foz the Conditi⸗ 

203oken, and the heire of the Dilletloz entred vpon him, the naked right ſhould be lefr in the 

lleiſs. But it the hetre of the Difleiſo; had cntred befoze the Condition bzoken, then the 
"3 of the Dilkeiles had beene gone foz euer. But now let vs heart what Lirt!ctoo faith, 
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C ere Littleton difs 
. ſcribeth what a 
freehold in Law is, 
foz hee had ſpoken befoze in 
many places of frecholds in 
Dced. This Bracton calicth 
(a) Ciuilem & naturalem 
poſſeſſionem ſeu ſeiſinam. 
The naturall ſeifin is the 
freehold in desde, and the Ci⸗ 
utll the frechold tn Law. 

Jf a man leuis a fine to a 
man Sur conuſance de droit 
come ceo que il ad de ſon 
done, 9; a Fine Sur conuſauce 
de droit tantum, theſe be foolf- 
ments of KRecozd, and the 
Conuſee hath a freehold in 
Lade tn him befozs hee ens 
tereth, 

Upon an exchange the par- 
ties haue neither freehold in 
Deed noꝛ in Law befoze they 


enter, ſo vpon a partition the 


freehold zo not remoued vntil 
an entrie. 

(2) If Tenant foz life by 
the agreement of him in the 
reucrfion ſurrender vnto him; 
he in the reuerſion hath a free- 
hold in law in him befoze he 
enter, (b) A pon altuerp with- 


Of Releaſes. 


SeF.4.4.8. 


C þ Zanktenement 

en ley eſt, (l- 
come vn home diſlet= 
(i vn anter, et mo⸗ 
ruſt ſeiſie, per q les 
tenements diſcendot 
a ſon fits, coment q 
ſon fits ne entra pas 
e leg tenements, vn⸗ 
tot᷑ il ad vn franktifit 
en ley, quel per foꝛce 
de diſcent eſt ject fur 
leas fait a luy, iſlint 
eſteant ſeiſi de frãk⸗ 
aſſets bon, et ſil pꝛẽt 
keme illint eſteant ſei⸗ 
ſie en ley, coment que 
il ne vnque enter pas 


keme ſerra endow. 


in the view no freehold is veſted befoze an entrie. 
If a man doth bargatne and ſell land by Deed indented and inrolled, the freehold in Liv 
doth paſſe pzeſently. Ind ſs when vles are raiſed by Couenant vpon god conſideration, 


If a Tenant in a Præcipe 


Sed. 448.449. 


þKechold in Law is 

as if aan diſſeiſeth 
another and dieth ſei- 
ſed, hereby the tege. 
ments diſcend to his 
lonne albeit tha his 
ſonne doth not enter 
into thetenements,yer 
hee hatha fiechold in 
law,whichby forceof 
thediſcent is caſt p- 
on him, and therefore 
a releaſe made to him 
ſo being ſeiſed of 2 
freehold in Law is 
goodenoughandithe 
raketh wife being ſo 
ſciſedinlaw although 
he neuer enter Mm deed 
and dieth, his wife hal 
be endowed. 


being ſeiſed of lands in fee, confeſſe himſ:ife to be a Uiiletne to 


an eſtranger, and to hold the land in Utillenage of him, the eſtranger by this acknowledgement 
is adualipleilad of the freehold and inheritance without anp — let vs returne i 


Littleton. 


CI Tem en aſcuns caſes de re⸗ 
leaſes de tout le dꝛoit, co⸗ 
ment que celuy a que le releaſe 
eſt fait nad riens en le frankte⸗ 
nement en fait. ne en ley, vncoze 
le releaſe eſt aſſets bone, Sicom̃̃ 
le diſſeiſo2 leſſalaterre que il ad 
per diſſeiũin a vn auter pur terme 
de ſa vie, ſauant le reuerflon a 
luy, ſi le difſeiſee ou fon heire re⸗ 
leſla al diſſeiſoz tout le doit, ac. 
tel 


Sett. 449. 


Al in ſome caſes of releaſes 
of all the right, albeit thathe 
to whom the releaſe is made 
nothing in the frecholdin 

nor in Law,yetthe releaſe!s 
enough, As ifthe diffciſorletteth 
the land which hee hath by diſt 
fin to another for terme of bis 
ſauing the reuerſion to hum, if the 
diſſeiſceor his heire releaſeto the 
diſſeiſor all the right, &c. 35 


0 
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Sed. 450. 41. 


;releciſe eſt bone, pur ceo que releaſe is good, becauſe hee to 
au a que le releag eſt fait a= whom the releaſe is made had in 


xl celeaſe fait. releaſe made. 


becauſe he hath an eſtate in him. 


uit t lup vnreuerſion al temps law a reuerſion at the time of the 


Littleton addeth a limitation to the next pzecedent Section,viz. a releaſe F.4.1 
all the right may be geod to Him in renerſion, — — — dn. 
. 


C vet te droit, cc. Oꝛ Title, Intereſt, Demand, oz the like, 


ind lo it is it he in the reuerũon hath an eſtate foz lite oz in tatle in renerfion as in the like tate 


l ipptareth in the next Section. 


Sect. 450. 


( F A meſme le maner eſt, lon ] N the ſame manner it is where a 
lea 


g eſt fait a vn home puay {| Leaſe is made to a man for term 
me de vie, le remainder a vn of lite, the remainder to ano- 
uter pur terme de auter vie, le cher for terme of another mans 
remainder a le tierce en le tatle, life, the remainder to the third in 
eremainder a le quart en fee, (| taile, the remainder to the fourth 
in fee, if a ſtranger which hath 
terre, releſſa tout ſon dꝛoit a af- right to the land releaſeth all his 
un d eux enk remainder, tiel re= rightto any of them inthe remain- 
der, ſuch releaſe is good, becauſe 
tur ad vn remainder en fait cuery of them hath a remainder in 


wu eſtranger que Dzolt ad a la 


ag eſt bone, pur ceo que cheſcun 
beſtue en luy, Deed veſted in him. 


wth a man Tenant to the Præcipe is ſatd to be the freehold as here the ſtate of Tenant fo; life, 
and not the reuerũon in fee. 
Leck. 451. 


0 

M vie ſoit diſſeiſie, # puis V life be diſſeiſed, & afterwards 
teluy q̃ ad dꝛoit ( eſteant le poſ= he that hath right (the ee 
{eſlion en le diſſeiſo2)releſſe avn being in the diſſeiſor) releaſeth to 
de ur a que le remainder fuit one of them to whom the remain- 
fat tout ſon d2oit, cel releas eſt der was made all his right, this re- 
duid pur ceo que il nauoit vn re⸗ leaſe is voide, becauſe hee had not 
en fait al temps de re⸗ a remainder in Deed at the time of 
ag fait, fozſgue tantſolement che releaſe made, but only a right 
da doit del remainder, of a remainder, 


Eo que tantſolement vn droit del remainder. Fog à xeleaſe ot᷑ a 


to one that hath but a bare right regularly ts voyde, te as Littleton hath befoze 
1. he to whom areleaſc is made of a bare right in lands and tonements mult haue either a 
m Deed oʒ tm Law in poſſefſion, oz a ſtats in remainder ozreuerfion in fee oz fee tail 


voz life, 
XxX z Sec. 


Es ſi le tenant a terme de Vt if the tenant for terme of 


( Ere is another limitation that a Releas ia gd to him in the remainder, albeit hee . E. 4 13. 4E. 3. 1. 
H hath nothing in the fr2:honld in poſſeſſion, becauſe he hath an eſtate in him, as hath 
bene ſ3td, In both theſe limitations it is to be obſerued, that the Rate Which ma⸗ 


2. K.;. 54.54. 18. . a. 


De. 8u1ru 74. 


3. Z. 2.047. Faris y. 
F. NS. 269. F. 


v 
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Lib. 3. 


(p- 8. 


CBR e 


ſhall apd and benefit him that 


hath the particular eſtate foz 
yeares, life, ez eſtate Taple, ſo 
areleaſe of a right made to a 
particular Tenant foz life, e3 
in Tatle, ſhall apd and benefil 
him oꝛ them tn the remainder. 
It two Tenants in Come 
mon of land graunt a Kent 
charge of 4<-5.0ut of the ſame, 
to one in fee, and the Gzantes 
reicaſe to one of them, this 
ſhall extinguiſh but twentis 
ſhillings, foz that the Gzaunt 
in tudgement of Law was ſez 
gerall. So it is if two men 
be ſetſed of ſeneral Acres. and 


grant a rent vt ſupra. But 


there is a diuerſitic betweene 
ſeuerall eſtates in ſcucrall 
lands, and ſeuerall cftateg in 
one land, fog it one be Tenant 
fo; life of lands, the reuerſion 
in fee ouer to another, if they 
twotoine in a grant of a rent 
out of the Lands it the granz 
tee reltaſeth either to him in 
the reuerſion, oz to Tenaunt 
fo: life, the whole rent is ex⸗ 
tingutlhed , foz it is but one 
rent, and iflueth out of both 
_— and ſo note the diuer⸗ 
ie. 


Sile Tenaunt 4d 
le fait en ſon poigne 4 


pleader. Ind ſo it is 
in both caſes: foz albeit hee in 
the renerſion 02 remainder is a 
ranger tothe Deed when ths 


releaſe is made to the Tenant, 


Of Releaſes. 


Section 452. 


CET nota, Nue 
cheſcun releas 


fait a celuy; que ad 
vn reuerſion ou vn 
remainder en Fait, 
ſeruera et aidera ce⸗ 
luy que ad le Frank⸗ 
tenement , auxybien 
come a celuy a que le 
releaſe fuit fait, ( le 
Tenant auoit le re⸗ 
leaſe en ſon poigũ de 
pleader, 


Sed. 47, 


AN note tha eue. 
rie Releaſe made 


to him which ag 

Reuerſion or 2 
mainder in Deed, (hall 
ſerue and ayde him 
who hath the Free. 
hold, as well hi 
to whom the Keleaſc 
was made, if the Ie. 
nant hath the relcaſe in 
his hand to plead. 


Sect. 453. 


(C E. Ten mebme ie 
manner eſt lou 


vn Keleaſe e fait al 
Tenaunt pur terme 
de vie. ou al Tenant 
en le Taik.ceo vꝛera 
a euren le reuerſion, 
ou a eux en le Re- 
mainder, anrybien 
come al Tenaunt de 
Franktenement, et 
aueront auxy grand 
aduauntage de cel, 
— ceo poyent mon⸗ 
e. 


N the ſame it is, 
where a Releaſe 
is made to the Te- 

nant for life, or tothe 
Tenant in Tayle, this 
ſhall enure to them in 
the reuerſion, or to 
them in the remain- 
der, as well asto the 
Tenant of the Free- 
hold, and they ſl 
haue as great aduat- 


tage ofthis,ifthey@ 
ſhew it. 


and the Tenant to life oz t. Catie is a fame d 


when the Releaſe ts made to him in rewtrion $3eomaiuber, ———— 
,which 


none of 
ts woꝛthte to beobſerued, 


¶ Sils ces poient monſtre. 


them in pleading ſhall take benellt thereof, without chewing the 
The one cannot plead the releaſmade 


ts the other, without ſhe wing of bam im CM 
adus of hele two — win — 


Led. 


SS S888 SSS ers ps A um 


niozie, ou en le terre, 
tel releaſe eſt bone, et 
E Seigniozte eſt ex⸗ 
tinct, et ceo eſt pur 
cauſe del pziuity que 
etperenter le Seig⸗ 
niour, et le Diſſeiſee, 
tu ll les auers k dil⸗ 
ſeilee ſotent pꝛis, et 
de eux le Diſſeiſee 
lui vn Repleuin en⸗ 
ters le Deignioz, il 
empellera le Seig⸗ 
ue dauowoꝛer ß luy, 
tar ll auower ſur le 
Piſſeiſoz , donques 
lr k matter monſtre 
lauowry abatera car 
E Diſſeiſee eſt Te⸗ 
nant a luy en dꝛoit et 
mla Ley. 


Of Releaſes. 
Section 454. 


and the Tenant be dif. 
ſeiſed, and the Lord 
releaſeth to the Diſſei- 
ſee all the right which 
he hath in the Seigni- 
orie or in the Land, 
this Releaſe is good, 
and the Seigniorie is 
extinct: And this is by 
reaſon of the priuitie 
which is betweene the 


2 


38 
11121 


J 


Lord and the Diſſei- — 


ſee: for if the Beaſts 


of the Diſſeiſee be ta- 


ken, and of them the 


charge, foꝛ there the charge ons 
ip eth vpon the Land 
The lecond diuerſitie is bes 


Diſſciſee ſueth a Re- Wenne 


pleuinagainſt the lord, 
hee ſhall compell the 
Lord to auow vpon 
him, for if hee auow 
vponthe diſſeiſor, thẽ 
vpõ the matter ſhewen 
the Auowrie ſhall a- 
bate, for the Diſſeiſee 
is Tenant to him in 
right and in Law. 


to one that hath but a bars 
right, is voyd, as hath bene 
ſayd. But herein the caſs of 
our Agtho: a relsaſe of a ſeig- 
niozie to him that hath but a 
right, is god to extingutlh the 
Seignioxts. 


Nota, a Setgntozie, Rene, 
Right 


Fr#hoild in Ded oz in Law, 


drcomdly , To him in remainder. Thirdly , Co him in the reuarfion. The other two in to- 
beef Blue, a rl rote Lap en, uus e 0 the Tenane being dill 

aright, and eſtate at a Second . reſpect pꝛinitie, without eſtate 
dun, as by the Demandant to the di buche, ur Donoz to the Bone, after the Donee hath 


oz fealtis of the Tenaunt, 
enant, that tw no bar to him, 


and the Tenant be diTeiſcd, and the Difſeiſee die without heirs, the Tod accepts 
i hands of the Difleiſoz, this is no barre to him. Contrarie it is if he ano 


ourt of Recoꝛd, oz if he take a cozpozali ſeruice, as 


Fomage 02 Fouttte, fo; 


tum ia in by wzong: but tf the Lend accept the ren! by the hands of the heire of the Diſletſs; 
3 his Feokke, ecaule they ba in by title, this ſhall barre hin of his Slcheat, which is to 


6.19. fe. 4k. Lempeiresſe. 


Seff.455. 


20. H.6.9 b. 4. Z. 3. 20. 
4. E. 3.5. 2 E. 46. 4. 


31. E. i. Diſcat 17. 
26. E. 3. 51. 4. M. 6. 21. 


F. N. T. 144.9. 
rr 6. ir. E Br.18 


Lib. z. 


(e) 5. H. 4. 17. 3. X2. Enr. be 
con; 38. 3. M. 4. B. 6.H.7-9- (03 
Ties. 556. 


(f) 21. M. f. ca. 19. 


Li. 9. fe. 138. Aſcemg hi caſe, 


27. H. f. ſe. 4. 32. H. f. ca. 2. 
Lib.9.fo. 36. Dr caſe, 


34. F. 8B. Awerwne Br. 113. 
27. H. f. 4 & 20. 
Pucknali caſe vis ſupra. 


Ls . 22. incaſe Dauewvic. 
44. E. 3. 20. 11. H. 7. 4. 
21. H. 7. 40. 34.1. G. 18. 
16. E 4. 10. 6. A. 2. Reſco 
11. 


(. 8. 


Fines, Recoueries, Gzants, and ſecret F 


knowne, the Loꝛds were put from knowledge of their Tenants, vpon whom by 

they ſhould make their Þuowztes,F#c, Jt ts by that Statute enacted, That it 
diſtreyne vpon the Lands oz Tenements holden. gc. that he map anow , gc, 
Lands, gc. as in Lands, gc. within his Fe o Deigniozie, #c, without naming 
certaine, and without n.aking auowzie vpon a perſon certatne. Upon Which 

foure popnts are to be obſerized : Firſt, That the Lozd hath ſtill clecion either to anew 
ding to the Common Law, by foxce of the Statute,by reaſon of this wozd (May. 
Albeit the puruiek of the I be generall, pet all neceſſarie incidents are to be 


Of Releaſes, 


vn derſtod of a diſcent az feoffement, after the title of Eſcheat accrued: 

make a Feoffement in Fee, 03 die ſeiſed, and alter the Dilleiſer die theire, the 
ts no Eſcheat at all,becauſe the Lozd hatha Tenant in by Title. Ind when Limes, 
the Dilletſes in ths caſe here put, ſhould haue compelled the Lozd to haue ayowey byon 
Lirrlc:0n holdeth, But now this is altered by a latter Stat. ot (t ) 1. H. f. fo; hun, ag 


ents, ac. made by Tenaunts to perſong 


the ſcope and end of the Act to be taken: and therefoꝛe though he need not to make his an, 


vpon any perſon certatne, pet he muſt alledge Seiſin by the Lands ofſome Tenant in 
within koꝛtie peares. Thirdly, That if the uo wie be made accoꝛding to the & 
Plaintife in the Repleuin oz ſecond deltuerance, be he 


Termoz 02 other may haue eutry anſwer 


to the Auowꝛte that is ſufficient ; and alſo haue apd, and eueris other aduantage tn Law, 

clatmer onely except) foz diſclaime he cannot,becauſe in that caſe the auo wie is d 
certainc perſon, Fourthip, where the wozds of the Dtatute be, It the Lend diſtrepre ven 
the Lands and Tenements holden, pet tf the Load come to diſtrepnc, and the Tenant anche 
his Beaſts which were within the view, out of the Land holden, and there the And dünnem, 
albeit the diſtreſſe be taken out of his Fe and Seigntioꝛie in that caſe, pet is it within theſa 
Statute, foz in tudgement of Law the diſtreſle is lawfull, and as taken within his Fe and 
Dctgniozte, and this Statute betng made to ſuppzeſſe Fraud, is to be taken by Equitie, 


Sect. 
Tem i terre ſoit done a vn 


home en Taile, reſeruant 
al Donoz et a ſes heires vn 


certaine rent f Donee ſoit dil⸗ 


ſeiſie, et puis le Donoꝛ releſſa al 
Donee et a ſes Heites, tout le 
dꝛoit que il auoit en la Terre, et 
puis le Donee enter en la 
terre ſur le Diſſeiſoꝛ, en ceſt caſe 
le rent eſt ale, pur ceo que le Dil- 
ſctſeeal temps de releas fait fuit 
tenant en dꝛoit, et en la Ley al 
Donoꝛ, et auowt a fine foꝛce co- 
utent de eſtre Fait ſur luy per le 
Donoꝛ pur le rent aderere, #c, 
Meg vncoꝛe rien de dꝛoit d ter⸗ 
res, 8, de le dzoit, de le reuerſton 
paſſera per tiel Releaſe , pur ceo 
que le Donee a que le Releaſe eſt 
fait, adonque nauott riens en la 
Terre foꝛſque tantſolement vn 
Dꝛoit, et iſſint le dꝛoit del Terre 
ne puiſſoit adonques paſſer al 
Donee per tiel Releaſe, 


455. 


Lſo if Land be giuento ama 

in Taile, reſeruing to the Do- 
nor and to his heires a certain rent, 
if the Donee be diſſeiſed, and atter 
the Donor releaſe to the donee nd 
his heires all the right which ber 
hath in the Land, and after the Do- 
nee enter into the Land vpon the 
Diſſei ſor, in this caſe the Rent is 
gone, for that the Diſſeiſee at the 
time of the Releaſe made, v 
Tenant in Right, and in Law tothe 
Donor, and the Auourie of Fine 
force ought to bee made vpon him 
by the Donor for the rent behind, 
&c. but yet nothing of the right 
of the lands, {ſcz. ) of the reverli- 
on, ſhall pafſe by ſuch releaſe, for 
that the Donee to whom the Re- 
leaſe is made, then had nothing in 
the Land but onely a right, and10 
the right of the Land could not 
then paſſe ro the Donee by ſuch 


Releaſe. C5 


Is 
: Iss 


certa 
tute 


EE esse 


55, Libz: Of Releaſes, Sedt. 456.457. 269 

ies Cc. ee ſit bſſeifie, Ce, Thin is euident by that which hath 

there * ſaid. Bat admit that the Done maketha feoffment in fee, and the Donoz re= vide $:# 454. 1. M f. ti. 
ett, leaſc vnto him and his hetres, all the right in the land, thus ſhall extinguiſh the rent, be⸗ g 4. 14.1.8. 38.6. 3. 
1 15 dul the Lend muſt anow vpon him, and pet the tenant in tatls after the feoffment hath no — 9 : 

8 by in the land. But the reaſon is tureſpect of the pzinitie, and that the (m) Donoz ia by (e . T. 
5 2 le to ano vpon him only, fo: if hee ſhould auow vpon the diſcontingee, 31. E. 4116.43 
f law {t ſhould appeare ot his owne lhewing, that the reverſion whereunto the rent is incident 7-£.4 7. 1 F. 4-13) 
dſhail dan been of him, and conſequently the aus osie Hotld abate , and ſo was it (a) reſolued — — 
elamy Trin. 18. Eliz. in the Court of Common Pleas in Str Thomas Wiats caſe, which J heard , vaſe wii Eagarow.t 
perſon and ebſerucd, And I. ittleton ſaith here that in caſe of the Diſſetũn of fine fozce, the auo wis ' 

 thels aul be made vpon the Done. | ; 

aco:: C Vncore riens de droit, &c. de reuerſian, &c. Here the diuerſitie a⸗ 

— ali berdverne the Rent Derutce, and a bare Bight to the land appeareth. 

— | 

rs Seton 456. 

(di CE Nmeſme le manner eft, ( | N che ſame manner it is, if a leaſe 

— "ou ſoit a vn pur terme de be made to one for terme of life, 

rachal hit, reſeruant al leſſoz et a ſes reſeruing to the leſſor and to his 

— hures certaine rent, 1 le leſſee heires a certaine rent, if the leſſee 

— ſoit diſſeiſie, et puis leſloʒ releſſa be diſſeiſed, and after the Leſſor 

ie, 


releaſe to the Leſſee and to his 
heiresall the right which he hath 
in the land, and after the leſſee en- 


aileſſee et a ſes heireg, tout le 
doit que il ad en la terre, apzes 
k lellee enter, coment que en ceſt 


Th tas le rent eſt extinct, vncoze treth, albeit in this caſe the rent is 

rent tien del dꝛoit de la reuerſion pal⸗ extinct, yet nothing of the right of 

_ tra, Cauſa qua ſupra, the reuerſion ſhall paſſe , Cauſa qua 

ceand ſupra. 

h dee CL ente the diuerſity is made apparant berweene a Releaſe of a Rent Sernice out of 

e Do- Land, and a Releaſe of riqht to Land in this Section, 

n the 

cnt Is 2.00 
at the Seft. 457. 6 _— 


5 Wb Eg (i ſoit ve- Vt if there be ver Eray Stignior 

tothe OM — ſeignioz B Lord & very hands C V 

f Fine iteray tenant, er le and the tenant maketh Chis is to bevnderſt@d of 

n hin i tmitfait vn feoffifit a feoff nent in fee, the Traum et lücken f. 
ehind, "fee, le quel feoffee which feoffee doth ne- There dee foure manner of 135135 792 £5, s. 
 ght I tebnquedeujent te= ucr become tenant ro Woinles fo; Bents and ve1y. pole Des7 
everli- gant al Deignioz, f the Lord, if the Lord tum tenentem as in the caſe 10 E. 3.0016 131, 

e tot [Deignioz teleſla al releaſe to the feoffor e Ja . — 

he Re- feoffo2 tout ſon d2oit all his right, &c. this where a Leafe foz life, 03a 

ung in K. ceſt releas eſt en | releaſe 18 altogether gift in tatle bee made, the re- 

md ſo dnt void, pur ceo q void, becauſe the feof- — . —.— 

ld not le feoffos ad nul dzoft for hath no right inthe nes omitting (verie) andthis 

Van terre 8 il neſt Land, and hee is not {® when the Low hath apar: 


C 


en dꝛoit al 


Tenant in right to the 


Vyer 


ticular eftate tn the Seignios 


rie, and ſo ſhall the Donoz 
vpan 


Lib. 3. (Ap-8. Sed. 45) 


5. C. ;.fol v 
32. H. 6. 23. 


21. H. f. cap. 19. 


3. E. 3. 22. . E. 3. f. 7. E. 4. 29 
29. H. f. tis. awowry. Nr. If. 
.; fol. 65. 66. Pennants 


caſe, 7. H. 4. 14. 


3. Z. 4. 6. 34. H. 5. 46. 
37. H. 6. 29. Hl. S. a rie. 


* Z.;. 2 47. E. 3. 4. 


„. N. I. ca. 19. 


— 


vpon the Dana 63 Leiloz vp⸗ Lord, but only! 
Leſſee, 4. Sur le mat- . 0 Y tenang 
7 terre, as within his ſolement as tomake themoure 


and hee ſhall neue; 
ne vnquescompelle= compel! the Land to 
ra le Seignioz da- auow vpon him, for 
uower ſurlup, car le the Lord ſhall auc 


vpon the : 
Leftes, ſcz. Super materiam Seignioꝛ auowera Vpon the feof it 
prædictam in terris & tene- ſur le feoffee Ul voile. will. it he 


mentis prædictis vt infra feo- 
dum & Dominium ſuum. Mow by the Htatute the very Lozd may auow, ag in Lands 
within hts kes and Seigntozie, without auowing vpon anp perſon tn certatne, 

Here appeareth the diuerũtte betweene a Tenant in Tatle , anda Tenant in Fg Simpl 
fo albeit Tenant in Tatle make a feoffment in fee, pet the right of the Gutaileremais, in 
wall diſcend to the Aline in tate. But when the Cen ant in fe imple makea feoffment ns, 
no right at all remaine ok his eſtate, but the whole is tranſferred to the Feoffe. 

Allo the Loꝛd is not compellable in that caſe to anow vpon the Feoffoz , but if het willag 
Littleton here ſatth, he may anow on the feoffe, but ſo it is not as hath beneſaid incalectts 
nant in taile. 

Note a diuerũty bet werne Actions «nd Tas which concerne the right, and Talons an 
Is whichconcerne the polleſſien only. Foz a Wit of Cuſtomes and Seruies lyth un a 
gatuſt the feoffo;, noz a releaſe to him ſhall extinguiſh the Seigniozy. Ho tf a Reſcougbe mate 
an Aſſiſe ſhail not lie againſt the feoffoz, and him that made the Keſcoas, becaulcthe fron 
Tenant, and in Afliſe, the ſurpluſage incroached ſhall bee auoyded. Fe theſe Itiong and 
Aces concerne the right, but of a ſeiſin,and an auowzts Which concerne the poſleſſion,itis others 
wile, Ind it the Loꝛd releaſe to the feolfoz this is god betweene them as tothepolleCion an) 
diſcharge of the Arrerages, but the feoffes ſhall not take benefit of it,foz that, as hath ban lad 
it extendeth not to the right. But the feoffoz fhall plead a Releaſe to the frotfee, tn thereby the 
Seigutoꝛie ts extinct, as if Leſſee fo; life doth waſte, and grant ouer his eſtate, andthe Lag 
releaſe to the Gzante, in an Action of waſte agaiult the Leſſee, he ſhall plead the releaſe, and 
pet he hath nothing in the land. And ſo in waſte ſhall tenant in Dower oz by the Conrteſs 
in the like caſe, and the vonchee, and the Tenant in a Præcipe after a feolfment made, Judfo 


in a Contra formam collationis. 


C Le feoffee ne vnques deweigne tenant. Nota, here an excellent 
point of Learning , viz. if there bee Lozd and Tenant , and the Rent is behind by divers 
peares , andthe Tenant make a feoffment tn fee, tf the L dd accept the Seruico0; an ec che 
feoffee due in his time, hee ſhall loſs the Arrerages due in the time of the feolffoz, for afterſach 
acceptance he ſhall not auow vpon the feoffoz, noz vpon the feoffe foꝛ the Arrerages incurred 
in the time of the feoffoz. But in that caſe if the feoffo; dicth , albeit the Lozd accept the 
Rent oz Seruice by the hand of the feoffee due in his time, he ſhall not looſe the Arreragesfy 
— — 1 (pg and that which the Law compelich 

vnto, not pzetudice Him. 

Soit is and foz the ſame reaſon, if there be Lozd, Meine, and Tonant, and the rent du 
the Meint is behind, and after the Tenant fozctudge the Meine, and the Loyd mmm cn 
Scruices of the Weſne which iſſue out of the Tenancie, he ſhall not be barred of the Irv 
ges which iſſurd out of the Pelnaltie, and ſo ik the rent be behind, and the Tann & 
acceptance of the ſeruices by the hand of the heire ſhail not barrt him of the Jrierages, — 
theſe caſes albeit the perſons be altered, pet the Loꝛd doth accept the ſernices ofhim which 


ly ought to doe them. 
" Bux as long astbe fl tint he Lo3d ſhall not bee compelled to anom vpen the lata 
n ? 


neceſſary to bee knowns ( ros which purpole N ham 
that che Lozd may aue ww ſtill at the Common Law if he Will. 


A 


V9 ro ARNE wasi, DS - 


SESSTEEISESRIEEEESES=S=zm 


Lib.z- 


A Uterment eſt lou le verap 
CA nant - wm 

cas auantdit, car le veray 
nun aue elt dilleille teigne 
@eignioz per ſeruice ö chiualer, 
x mozuſt (ſon heire eſteant deins 

nioz auera d ſeiſera 
del hetre, x iſſint nauera 
im le gard del feoffoz que fiſt 
t en fee, xc, illint il eſt 


— diuerlity enter les deux 


tenant que 


1100 le S 
le 


caſes, if, 


C[Tem {| vn hoe 
leſſa a vn auter 
ſon terre pur terme 
dans, ( le leſſoz re⸗ 
lefſa al leſſee tout ſon 
doit, cc. deuant que 
vlefſee auoit enter en 
meſme le terre per 
inte ö melme k leas, 
tel releag eſt void, 
pur ceo que le leſſee 
nauoit poſſ.en la ter⸗ 
teal temps del re⸗ 
las fait, mes tant⸗ 

vn dꝛoit 
der meſne la ter⸗ 
per foꝛte de meſine 
Eleag. Meg ſi le leſ⸗ 
ler enter en meſmne la 


terte, x ent eit poll, po 


drrkozce de meſme le 


heire, eſt ſufficient a 
lu? per cauſe del pꝛi⸗ 
tie, que per fozce bl 


* perenter eur, 
| 


Of Releaſes. 
Seck. 458. 


lle, come 
del 


Sedlion 459. 


Lſo if a man let. 
teth to another 


ed. 458.459. 


Oi it is where the verie 

tenant is diſſeiſed, as in the 
caſe aforeſaid, for if the ve 
nant who is diſſeiſed, hold of the 
Lord by Knights Seruice and 
dieth (his heire being within age) 
the Lord ſhall haue and ſeize the 
Wardſhip of the heire, and ſo ſhall 
he not haue the ward of the feoffor 
that made the feoffinent in fee, &c. 
So thete is a great diuerſitie be- 


tweene theſe two caſes. 
Df this ſulicient hath beene ſald befoze. 


re- 


C BD ww que leleſ- 


ſee auoit enter, 


his land for tearme of &c. Foz befoze entry 


ben if the leſſor re- 
eaſe to the leſſee all 
his right, &c. before 
that the leſſee had en- 
tred into the ſame land 
by force of the ſame 
leaſe, ſuch releaſe is 
void, for that the leſ- 
ſee had not poſſeſſion 
in the land at the time 
of the releaſe made, 
but only à right to 
haue the ſame land by 
force of the leaſe. But 
if the leſſee enter into 
the land, and hath 
ſſeſſiõ of it by force 
of the ſaid leaſe, then 
ſuch releaſe made to 
him by the feoffor, or 
by his heire is ſuffici- 
ent to him, by reaſon 
of the priuitie which 
by force of the leaſeis 
betweene them, &c. 


the Leſſee hath but intereſſe 
termini, an tntsrelt of a terme 
and no poſſeſſion, and there» 
foze a releaſs which enurt by 
wap of inlarging of an eſtats 
cannot wozke Without a poſs 
ſeflion, fo; befozs polſeilion 


his Tele is his poſſeſſion. 
And ſo it is it a man maks a 
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11. H. 4. 13. 36. E. 3. tirgerd. 
10. 6. H. 7. 7. . H. 6. 1. 32, 
N. C. 27. 5. E. 6. tir. gd. Dr. 


49. F. 3. 21. 33. H. 6. . 
37. H. 6. 18. 22. E. 4. 37 
4 H. 7. 10. 15. H. 7. 14. 


22.6.4. Cn 6. 


Lib.3. 


(b) Mich z. & 40. El. 
in Scarcarre, betrweene St 
Ay Woodhouſe and 

So William Pale. 


ce) Tacb. 38. Eli C is quare 
ed f er Bennet wer fe 
leneſque de Nerv 
nm nc. 


PI. C. 423. 


25. E. 3. 51. 31. E. 3. 
Cam. 14. 31. J. 
71.13. 


21. F. 6. 37. 2. C. 4. C. b. 
7. E. 4. 27. f. E. 4. 16. 
29. H. 6. Releaſe 6. 


( 4p. 8. 


Of Releaſes. 


Sed. 4.6 0.46:. 


enlarge the eſtate but to extinguiſh the rent in reſpect of the pzinitic, ag it 
—— which J obſerued. . | Was refoined p) f 
Y man granterh the next awoydance of an Aduoiwlon to tivs, the one of they gg, 1, 


the Church decome voide releaſe to the other, fon aithough the G 


ame cannot revate to 


them to encreaſethetr oftate, bocanls thetr intereſt is future, and not in pedal, 


Church become voide, then ſuch a Releaſe is voids, decauſe 


them to extinguiſh his inter elt may releaſe to the other in reſpect of the ay, itt one of 
its (ax en oo the 


tn action. nd this was reſoined (c) by the whole Court of Common pieag, which J 
nb ee ee ee eee cn Oey 
to two, albeit o· t enter cann t to 0 

— 1 entr te Releaſe to the other. their eftare, ker 


C Hes tantſalement vn droit, &c. Which is not ſo to bee 
ſtood that hec hath but a naked right, foz then be could not grant tt oner, but ſemg der hath 


Intereſle termini defoge entrie, 


is not capable of a Releaſe to enlarge his eſtate 
Ales ſi le leſſee enter en meſme 


he may grant it ouer, albeit foz want of an aduall poſleſicn be 


1 le terre, c. This is euident. And 


herein note a dinerfitie betweene a Leaſe foz life, and foz peares, toꝛ befoze the Lalla fo yeares 
enter, a Relcaſe cannot be made vnto him, but if a man make a Leaſe foz life, the Rn 
fo; life, and the firft Leſſee dieth,a Keieaſe to him in theremainder and to his heireg i 
bekoze he doth enter to enlarge his eſtate, foz that he hath an eſtate of a Frahoid in Lawn 
him, which map be enlarged by Releaſe befoze entrie. 

And where cur Yuthoz ſpeaketh only of a Leſſes foz yeares, the ſame law it is of a Tenant 
by Statute merchant oꝛ Staple, oꝛ Tenant by Elegit oꝛ the like. 


C Y theſe two Se⸗ 
Bh is to de 

obſerued a di⸗ 
nerfitte bet weene a Te⸗ 
nant at will and a Ce⸗ 
nant at ſufferance, foꝛ a 
releaſe to a Tenant at 
til is god, becauſe be⸗ 
tweene them there is a 
polleſſion with a pzjnity, 
but a Relcaſe to a Tc- 
nant atſaufferanc: is vopd 
becauſe he hath a poſleſſi- 
on wtthont pꝛiuitp. 29 
if Leſſe foz yeares hold 
oner his terme, xc. a Re⸗ 
leaſe to him is votde fox 
that there ts no pztuity 
betweene them, and ſo are 
the beokes that ſpeake of 
— matter to be vnder⸗ 

d. 


* Sed contrarii 


tenetur, c. This 
is of a new addition, and 
the booke here cited fil vn⸗ 
derſtcod, fo; it is to be vn⸗ 
derſteod of a Tenant at 
ſuſterance. 


of Deſateſte de- 
meſne occupia. Dee 


not ſap, De a teſte 


0 


Sed. 460. & 461. 


C GR meſine le ma⸗ 
ner eſt, come il 
ſemble. ouleaſe eſt fait 
a vn home, a tener de 
E leſſoꝛ a ſa volunt, per 
fozce de quel leag le 
leſſee eit poſſeſſion.ſi le 
leſſoz en ceſt caſe fait 
vn releas al leſſee de 
tout ſon d2oit,xc, ceſt 
releas eſt aſſets bon 
pur le pꝛiuitie que eſt 
enter eux, car en vain 
erra Þ faire eſtate per 
vn liuerie de ſeiſin a 
vn auter, lou il ad poſ- 
ſeſſion de meſines les 
tenements per le leas 
de meſme celup de⸗ 
uant, ac. 
C Sed contrariũ te- 
netur. P. 2. Ed. 4. ꝑ tout s 
leg Juſtices. 


C [N the ſame maner 
it is as it ſee 
where a Leaſe is made 
to a man to hold of the 
Leſſor at his will, by 
force of which Leaſe 
the Leſſee hath poſſeſ 
ſion, if the Leſſot in this 
caſe make a releaſe to 
the Leſſee of all his 
right, &cc. this releaſe 
good enough for the 
priuity wluch is be. 
rweene them, for it (hall 
bee in vaine to make an 
eſtate by a livery of ei 
fin to another where be 
hath poſſeſſon of the 
ſame land bytheleaſe of 
the ſame mibefore, c. 

But Sabha bb 
holden, Pala. I. 
all the Iuſtices. 


gel 
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Of Releaſes. 


Sect. 46 1. 


Es lou home 
l- 
0 * 

— ga la volunt 
que ad le frank⸗ 

„ tiel occu- 

r ne claima riens 
ſs 8 4 
ue ad le frank⸗ 
— t — — 
tout ſon dꝛoit al ot⸗ 
— tiel Releaſe 
tu yoide, pur ceo que 
mipziuity ẽ perenter 
per leaſe fait al oc⸗ 


Sed.4 61.462. 


demeſñ ent, c. ſa ag 
is to bes vaderſtcod of a 
at ſufferance,viz. 


Lib. 


Vr where a man of 

his owne head oc- 
cupieth lands or tene- 
ments at the will of him 
which hath the free- 
hold, and ſuch occupier 
claimeth nothing bur at 
will, &c. if hee which ſeia, 
hath the freehold will 
releaſe all his right to 
the occupier, &c. this 
releaſe is voide, becauſe 
there is no priuity be- 
tweene them by the 
leaſe made to the occu- 


pier, ne per auter pier, nor by other man- 


maner ner, &c. 
* 2 7 tereſt came by act in Law, 

C No! pri«itye. Priuitie, ig a Wozd common aſwell to the En⸗ 
a, as tothe French, and in the vnderſtan ding of the Common Law is Fourefouide. 

| Js Pziutes in Eſtate, wheredf Littleron here ſpeaketh, as betweene the Donoz and 
Pons , Leſſoz and Leſſee , which pziuitie is euer : 

2 Ptates in Blood, as the heire to the ancefto}, — 
25 


tyies in Repzeſentation, as Executas, c. to the 
1 Pꝛinittes in Tenure, as the Loyd and Teuant, xc. which may bee reduced to 


to grnerall heads, Pꝛiuies in Deed, and Pꝛiuieg in Law. 
Set. 462. & 4.63. 


Lſo if a man en- ¶ Ef, 
feoffe other men ſons of — 


of his land vpon con- ſhewed, and as it hath bone 


in. ob ſerurd, the latter opinion is 
fidence, and rothe y the better, being Lictlctons 
tent to performe his owne opinion, 


laſt will, & the feoffor ¶ // ſerra entendus 


occupieth the ſame per i ley que le feoffor 
land at the will of his doit maintenant occupie 
feoffees, and after the /a terre 4 la volunt de les 


feoffees releaſe by feeſfees. Fog intend⸗ 
their deed to their Tents of Law mentioned by 


G1 dby 
feoffor all their right, ang inthtün : 
&c. this hath beenc a Dere is to bee obſeruedth 
queſtion ifſuch releaſe gens, es oat 


be good or no. And future bit, as to the perfay- 


ſome haue ſaid, that ae 4-3-4. wad = 
Prep 3 „ 


iy, and holdeth ouer, 

(m) Foz if a man un- 
treth into land of his 
owns Wong, 


nant at will, and that 
way aiſo the Releaſe ts 


Ere is a queſtion 


C[Tem &home en- 

feoffe aufrs hoes 
de ſaterre ſur conff- 
dence, et al entent de 
ferfozmer (a darreift 
blunt, et le feoffo2 
decrupiaſt meſme la 
erte a le volũt de ſes 
frolfees, et puis les 
folkeeg relellont per 
our fait a lout feof- 

tout lour dꝛoit. ac. 
o ad eſte vn queſti⸗ 
0, fi tiel releag ſoit 
0300 non. Et accũs 
Mdit, q̃ tiel releas 
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Vid. Seck. 68. 


(m) Temps H.. tir. Tu. 
4 volunt . 15. 

2. C. 38. 18. F. 4. 20 
39. E. 3. 20 12.E.3 +0 8 
11. F. 3. 1d 57. 

12.11 13. fl. 3. .. 
23. ii. 34. AK. 1». 
10. E. 3. 41. 8. E. 3.63. 


Vid. 2. part of the Inlitete; 
Mali ca. 16. & 
10. E. 4-5. 10. 


OA. 3. 11.1 *. 

. 3. fe. a Mic. 
16.4. 123-134. 

Vid. Sett.454. 


12 E. 4. 12.6. 15. E. 4. 
9. H. 7. 25. 
V. Seft. 30. 176.340. 


4. F. 4.8.5. 9. H. y. ſo. vim. 
15. H. 75.2.6, 14. H.8.9.6. 


Sag. 99. 100. 110.3 C. 375. 
393. 40.4%. 


35. N 6. —_— 23. 
153.4 5.12.5, 37. J. 6. 36. 
11. . 4. 52. . H. 21 
1. H. 11, Dr 


35-W.6.Subyons, 22. 
30. H. 6. las. Dew/e, 


CI. 6. . 17. 1b. Jer Cam 
Clerer caſe. 


Dil & Fray: eaſel. 1. N.. 
fel. 113. 


(e-. 
wet the Feoffoz and of htx 
hetres tn the meane dime, 


Ipſę etenim Leges cupiunt 
vt iure regantur. 


Of Releaſes. 


eff voyd, pur ceo que ban Releaſe is voyd, 


ho 
en the 
cof. 


nul pꝛiuitie fuit 


que 
fait apzes 


ter ment per les frotfees 
tims, thas Al Feoffog, a tener a 


confidences, vſes, and truſts, 
are to be ruled and decided, if 
queſtion gro weth vpon the 
confidences, vſes, oz trufts, by 


Within the Entendment and 
con ſtruction of the Lawes of 
the Realme. 

And it is to be obſerued(ag 
hath bene ſapd) that there i 
a diuerſitie betweene a f̃toſte⸗ 
ment of lands at this day vp- 
on confidence , 02 to the intent 
to pertoꝛme his laſt will, and 
a Feoffment to the vſeof ſuch 
perſon and perſong, and of 
tuch eſtate and eftates, as he 
ſhall appoynt by his laſt will, 
kos in the firſt caſe, the Land 
paſleth by the Will, and not bp 
the Feoffement, foz after the 
Feoffementthe Feoffoz wag 
(etſed tn Fes ſumpleas he wag 
befoze, but in the latter Caſe 
the Will purſuing his power 


lour volunt, Ct al⸗ 
tuns ont dit le con⸗ 


trarie , et ceo p deux 
cauſes, 


Led. 4) 


tiel feoffe= ' Lea 


feoffees to the feof 

to hold at theit Kill 
and ſome haue ſaid the 
contrarie, and that for 


two cauſes. 


Se. 463. 


| V N elt, Que 
quãt tiel feof- 

ment eſt fait ſur con⸗ 
fidence a perfozmer 
la volunt del feoffoz 
il ſerra intendue per 
la Ley, que le Feoffoz 
doit maintenant oc⸗ 
la terre a la 

volunt de ſes Feof= 
kees et i(fint il eſt tiel 
manner de p2luitte 
enter eux, ſicome hoe 
fait vn feoffement as 
auters, et ils incon⸗ 
tinent ſur le Feolle⸗ 
ment, voylent a grã⸗ 


Ode is, That when 

ſuch Feoffemem 
is made vpon conf. 
dence to perfome the 
will of the Feoffor, it 
ſhall bee intended by 
the Law,thatthe feof- 
for ought preſentlyto 
occupie the Land 2 
tne will of his Feot- 
fees, and ſo there isthe 
like kind of priuitie 
betweene them: As if 
a man make a Feoffe- 
ment to others,&they 
immediately vpon the 
feoffement, will and 


terõt que lour feoffo2 grant, that their Feof. 


occupiera la Terre a 
lour volunt, ac. 


for ſhall occupie the 
Land at their wil, &c. 


is but a directionof the vlen of the Feolfement, and the Gltates paſſe by executions he Xs 
Which were raiſed vpon the Feoffement, but in both caſes the Feoffees art ſeiled 222 
the Feoffoz and his hetres in the meane time, and all this and much moze concerning iu 


ter hath beene 


adiudged. * 

Note, vſes are railed either by tranſmutation of the eſtate, as by Fine, Feoffeamt, 9 
mon recouerie; ec. on out of the ſtate of the owner of the Land by and ſaleby 

tndented and tnrolled, oz by couenant vpon lawfull conſideration, whereof you mayresd ple 


tifulip in mp Reports. 


2 Feoffee to the vie of A. and \beforethe Otatutt of 27..s.foxmony bann 
andſeith the Lent C. and vgberes, Who bath no more ofthe mes bk pow ee 


ſeth by this bargatne and ſale, fo; there cannot be two vles tn Eſſe, of one 


tie ten tb 


and ſeeing there is no tranſumtation of poſſeſſion by the Terre-tenant, the ta 
ther be xting nozaitered, Fndif thers — — one and the ſaws Ln 


ES DEEBSSEESS=SD= 2 
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Of Releaſes. 


Sed. 464. 


thelapd Hearne execute either of tham fas the bucertuintit. But if A. diCils one to the 
74 15 4. dothbargaine and fam the land fh money to C C.hathan ble, andhere de two 
dt ons land, but of leuerai! natures, the one, vi. vpon the bargains and tale to boexecuted 


other not. 
we oF pete all vſeg are traniferred by Za of Parliamant, (c) into polleſſion, 


ittleton here ts therdy altogether 
bs dect — La Tons vefoze the — the Dtatute, and may ſerus fog 


what the 


mn 

of the Law tn like caſe. ; ; : ; 
FC Incentivent ſar le Feoffement. Quæ incontinenti fiunt in eſſe vident'. 
1 


A lawr volunt, &c. 


VE aut cauſe 
ils allegeont, 
Que fi tiel fre vault 
11.5, per au. dc. don⸗ 
que tielfeoffo2 ſerra 
ine en alliſes et en 
ters enqueſts en 
flees realx, et aury 
3 — 
que les Plaintifes 
boilent counter. xc, 
ktteo eſt per k Com- 
mon lep de la Terre, 
Ergo ceo eſt pur vn 
graund cauſe, ct la 
cauſeeſt, que la Ley 
beet que tiels Feof- 
ns et lour heyzes 
occupier , dc. 
tender et enfoyer 
touts maner ö p20- 
fits, iſnes , et reue⸗ 
Mes, ac. ſicome les 
nts fuerot 

bur meſmes ſans 
WAtruption de les 
froſfees, nient ob⸗ 
it tiel feoffement. 
Eo meſine 1a Ley 
done prinitie peren⸗ 


ix tiels feolfozs et 


altered. Yet tt is neceſlaris to be 


ere is implyed enery tenantie at will is 
of both parties, as befoze in his pꝛopet placehath beene ſhewed, 


Seck. 464. 


Nother cauſe they 

alledge, That if 
ſuch land bee worth 
fortie ſhillings a yere, 
&c. then ſuch Feoffor 
ſhall be ſwo:ne in Aſ- 
ſiſe and otherenqueſts 
in Plees realls, and al- 
ſo in Plees perſonalls, 
of what great ſumme 
ſoeuer the Plaintife 
will declare, &c. And 
this is by the Com- 
mon Law of the land, 
Ergo this is for a great 
cauſe, and the cauſe is 
for that the Law will 
that ſuch Feoffors and 
their heyres ought to 
occupie, &c. and take 
and enioy all manner 
of profits, iſſues, and 
revenues, &c. as if the 
Lands were their own 
without interruption 
of the Feoffees, not- 
withſtanding ſuch 
Feoffement. Ergo the 
ſame law giueth a pri- 
uitie berweene ſuch 
Feoffors and the Feof- 
fees vpon confidence, 


2 ges amounted to foꝛty 


e Statute. of 
C B. 
it is enacted, That in 


Firft, Upon trial of the death 
of a man, Secondly,in Plea 
reall betweene partie and pars 
tis. Ind thirdly, In Ploa 
perſonall, whers the debt oz 
the dammages in the Decla⸗ 
ration amount vnto foꝛtie 
Markes. Ind it is worth the 
noting , That the Judges 
thas Were at the making of 
that Statute did conſtrue it 
by equitic:foz Wwhers the tat. 
ſpeakes in the diſiuncttue debt 
03 dammages, they adtudged 
that where the debt oz damma⸗ 


that it was within the Sta- 
tute, Forteſcue (f) ſatth, Vbi 
damna vel debitum in perſo- 
nalibus A ctionibus non exce- 
dunr quadraginta Marcas mo- 
netæ Anglicanz hinc non re- 
quiritur, quod [uratores in A- 
ctionibus huinſmodi tantum 
expendere poſſint: habebunt 
tamen terram vel redditum, ad 
valotem competentem , 1uxta 
diſcretionem luſticiariorum, 


xc. And foz as much as at 


marks, 
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(e) 27. H. t . te. 


28. H. f. Dy. e. o. 
Di. 2.6. 38. Le. de 17. 
E. t. de Imi panendis m Aſ- 


li, Ce. 


9. H. 5. ſo. 3. 


(f) Fortefe.cex5 
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Lib. z. (Ab. 8. Of Releaſes. Kd. 468, 
chat the Sherife vie toreturni Jeg feoffees ſur con- &c. for which Cauſes 


imple men of ſmall 03 no vs fldente, FC, pur HUE they haue 

15.H.9.13.6, 15. 5. 5 „ Kc. put ey haue ſayd 

2 2 45 — — Ter be cauſes ils ont dit que ſuch releaſermage 
dum abet i Law che Tons tielg Releaſes faits ſuch Feoffees vo, 
was the Feoffes,vet tot that per tiels feoffees fur confidence to their 
they had are pro nicy confidece alour feof= Feoffor or to his heirs 
whole p:ofits, as our Tuthoꝛ koꝛ ou a ſes heirs, tt. &c. ſo occupying the 
here ſaith, and in tauttte and i ſſint occupant la ft. Lands, ſhall bee good 


conſcience the Land was his ; 
— — fc; ad⸗ ſerra aſlets bon 5 et enough and this is 


uancement and expedition of Ceſt le melioꝛ opinion the berteropiniog 25 

Juſtice, crtended the Staa tome il ſemble, ac. it ſeemeth, * 

tute (againſt the Letter) to 

Cciiy que vic, and not to the C Quzr Cc, Car ceo Quere, for this ſee 

Feeltes. ſemble nul Leyaceſt merhno Lay x thi 
(n) But note it a man hath iou da 

a Freholy pur terne dauter x. Ye 

vie, oz is ſtiſed in his wines C 

right, ond is returned on a Jurte, pet if after he be returned, Ceſiy que vie, 03 his wit dis he 

map be challenged, and ſo tt is tf after the rcturne the lands be cuicted, 


CC Ei ceoeſt per le Com mon Ley. Here thee things are to beobſer⸗ 
ued. tri, Tha: the ſurreſt conſtruction of a Statute is by tht rule and reaſon o the Cow- 
mon La, Secondiy, That vies wert at dhe Common Law, Thirdly, That new ſang 
the Statute (e of . H. c. o. Whichhath beene enacted fince Littleton trans 

(g) 27. H. 8. c. 10. kerrco tie poi on to the vſe, this cale hoideth not at this day, but this latter opinion befay 
5 that Statute wig god Law, ag lit eton here taketh it. 


C Meſme ia Ley done priuitie, &c. Yeredt it followeth, That when 
the Law otu s to an man anp eſtate oz poſiefſion, the Law giueth alſo a pztuitie any other 
neceſſarieg te the ſame;1nd {.1ti/-1 +1» concindethic with an Jllattue, Ergo meime laley done pri 
uitic, which 18 verte obſcruabie {02 a concluũon in other caſes, 

And the ( Quzre ) here made in the end of this Section is not in the Oztiginall, but ad 
by lome other, and rherefoze to be retected. 
Fifo ũnce !.irtl-r-n wꝛote the (apd Statute of 2.H.5. is altered: foz where that Statute 
27. El. ca. 6. limited tote ſhillings, now a latter Statute hath raiſed it to foure pounds, and is itenght ts 
be containes inthe Ve iret cas | 
pl Cum.3 $2.6. in Dalamnrer . Not „anctteis a Truſt oz Confidence repoſed in ſome other, Which is not ifſuingout & 
8916.4 the land, hut as a thing collateral, annexed in pꝛiuitie to the eſtate of the land, and to the perion 
It fe121.123-127.146.i5 touching the Land, (cz. that Ceſty que vic ſhall take the pzofit, and that the Cem C aum 
Condfeys oſs. ſhall make an eſtate accoꝛding to his direction, So as Ceſty que vſe had neither lu: in re, 1 
L 2 fe $0.78: is ee, 1us ade, but onelp a confidence and truſt, feꝛ which he had no remedie by the Comm lm, 
$1.7 f0.13-& 36. but foꝛ bꝛeach cf truſt his ren edie W s onely by Subpœna tn Chancerie: and yet the Jugs. 
foz the canſeafo:eſapd made the ſapdconltructton vpon the ſayd Statute. 
Nod how Juroꝛs ſhall bereturned , both in Common Plees , and alſe in Ples of th 
Crowne, and in what manner euidence ſhall be gtuen to them, and how they ſhall be kept, w 
Futeſe.ca.25 326,17, till they giue their vero id, vou may read in Forteſeuc, and theref0:e need not to be hat inan. 


Sea. 465. 


an; 
Fler b.c.04.34, 15. H. 7. 14. CI ban b, ( Tem Releaſes Lſo Releaſes 


22.E 4.4. doth enure by way of ſolonque le mat⸗ cording 0 the 
enlarging of an eſtate, ter en kait. aſcun watter in fat, ſome- 


attic of edkate an bete ng foits ont lour effect times hauether 


Lefſoz and Leſſee, Donoz and Per fozce denlarger by force to enlarge 


Late f. eh , ke" leſtate celuy, aque the ſtar of um 
le 


288858 Me 


VS 


Cn) 3.H.6. 39. Cballeng. 19. 
21.1.6. 39. 
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Lb.. * 
vrcleaſe eſt fait. 8 
une ieo leſla certain 
tun a bn home pur 
ume des ans, per 
ice de que il ett en 
ul. ö puis ies relet⸗ 
aalny tout le doit 
que ieo ape en le ter⸗ 
ms pluis parolx 
nitter en le kait, ⁊ de⸗ 
liner 4 lup le fait, 
donques il ad eſtate 
luſaue pur terme de 
la bie. Et la cauſe eft, 
ur teo que quant le 
tmerſion ou le re⸗ 
minder eſt en vn 
home, le quel voile 
mlarger per ſon re⸗ 
las leſtate le tenant, 
x. ii nauera pluis 
creinder eſtate, meg 
m tiel manner # 
ime , licome tiel 
lolo fuit ſeiſle en 
tre, Avolloit per ſon 
lat faire eſtate a vn 
encertainefozme , & 
deliver a luy ſeifin p 
incedmeſine le fait: 
Imtiel fait de feok⸗ 
ne ſoit aſcun 
ſao! ö enheritance, 
gil ad fozſqz 
kate pur terme de 
be, z (lint il een 
els releaſes faits 
M eur en la reuer⸗ 


Of Releaſes, 


whom the releaſe is 
made. As if I let cer- 
taine Land to one for 
tearme of yeares, by 
force whereof hee is 
in poſſeſſion, and after 
I releaſe to him all the 
right which I haue in 
the land without put- 
ting more words inthe 
Deed, and deliuet to 
him the Deed, then 
hath hee an eſtate but 
for tearme of his life. 
And the reaſon is for 
that when the reuerfi- 
on or remaynder is in 
a man who will by his 
releaſe inlarge the e- 
ſtate of the Tenant, 
&c. hee ſhall haue no 
greater eſtate , but in 
ſuch manner & forme, 
as if ſuch leſſor were 
ſeiſed in fee, and by his 
Deed will make an e- 
ſtate to one in a certain 
forme, and deliuer to 
him ſeiſin by force of 


1 
In 


9. 2 
Porch 
TEENS 


: 
: 
: 
: 


2111712 
5 E 


a tenancie in ſuppoſition of 
Laws, and petbecauſs hee in 
rei veritate hath no eſtate, it 


the ſame Deed: if in 


ſuch Deed of feoffe- 
ment there be not any 
word of Inheritance, 
then he hath but an e- 


ſtate for life, and ſo it 


is in ſuch Releaſes 
made by thoſe in the 
reuerſion or in the re- 
mainder. For if I let 
land to a man for 
tearme of his life, and 
after I releaſe to him 


all my right without 


more ſaying in the re- 


leaſe, his eſtate is not 
J33 


41.8. . 16. %% 50 Paſa & 
Finchden, 
41.1.1. . 5. l. 4. 15. 


16.H.6. releaſe 48. 
11. F. 2. releaſe. Sta ham. 


(a)1 3. 7.4.6. Starf. mer. y. b. 
15. FE. 4. 5. 22.4612. 
11. H. 7. 19. 10.1.6. 1 1. 


v. Fu- Dir. 263. 10. Elis. 
Bend 6s. Lit. lib. 3. ſol. 6d. 
65. 70. b. 1 30. ö. 


See beſero in tho ( bapter of 
Fee Simple. 


(b) 40.E.3,41.46.E.. 
19. UH. 6. 33. H. 6. 3. 10. E. 4.3 


10. Z. 4. 3. C. 37. H. N. tit alie- 
nation. Ir. 31. 8. N. 4. 8. 


49.5. . EC- Die 263. 


large. Mes dl ieo re- 
leſſa @ lup t a ſes 

8, donques il ad 
fee (lmple,et ii ieo re⸗ 
leſſa a lup d a ſeg 


heires de ſon corps d 


> engendzes, danques 
il ad fee taile, ac. Et 


bis iſſint il content de 
ſpecifter en le fait 
quel eſtate celuy aq 
le teleas eſt fait aue⸗ 
mans life, 


Ita fem - Couert be Tes cd. 


releaſe to him ad to 
his heires of his bo. 
1 begotten then 
he hath a fee taile &e. 
And ſoit behouethty 
ſpecifie in the Deed 
what eſtate hee 10 


whom the Releaſe i 
made ſhall haue. 


nant foz lite, a releaſe to thehuſband and his heres is god, foz there is both pzinitican 
eſtate in the huſband, whereupon the releaſe may ſuffictently enure by way of inlargraet 
(a) foz by the entermarriagehe gainetha freehold in his wifes right, 

¶ Toast le droit. Vide Sect. 650. 


C Par terme des ans, Ob it is if areleaſe bee made to tent vy 
Statute, Staple, oz Merchant, 0z Tenant by Elegit, as hath bene ſatd, and ſalikewſets 
Gardeine in Chiualrie which holdeth in foz the value, by him in the reverſion al all his right 
in the land, by this a freehold paſſcth fo the life of him to whom the releaſe is made , toy that 
is the greateſt eſtate that can paſſe without apt wozds of Jnheritance. . * ä 

It a man make a leaſe foz ten peares, the remainder foz twentie peares, he in iht nam 
reieaſcrh all his right to the Letter, he Hall haus an eftare foz thirtie peares , foz one Chum 
peares cannot be conſumed in ptares. 


—_ Oo it is if * 
(b) If there be tha — 


all his right 2 00 


(heires. 
the other, 


Lr. 


turns 
4 hev' 
ſhall enure, | 


Littleton hauing now ſpoken of Releaſes that enure by wa of Gnlargavent Ne 
and of Relcaſes that enurt by wap of Mitter leſtatc,pt 4 A Beleaſes that * — 
of Mitter le droit, G0 48 of thax which hath beene and ſhall be {aid by oor dur far f. 
les, it appearcth that ſome doc enyre by way of, Enlargement of eſtate, enn fr 2 I K 
— — by way of Mitter le droit, by Way of Entrie and Feoliment, 9 


ith, 


Lib.3- 


C[Cemaſcuns foits releaſes 
vzera de mitter et veſter le 
uit teluy que fait le releaſe, a 
xluyaquelereles eſt fait, Di- 
une vn home eſt di ſleiſi et il re⸗ 
la a ſon diſſeiſoꝛ tout le doit 
queilad, en ceſt cas le dilleiſoz 
adſon dꝛoit, iſſint que lou ſon e⸗ 
ute adeuant fuit toꝛcious, oze 
per tiel releas il eſt fait loyal et 


doiturel, 


Of Releaſes. 


Sect.4.66. 


right. 


Set.466.4.67. 


| Lſo ſometimes Releaſes ſhall 
| enure de mitter and veſt the 
right of him which makes the Re- 
leaſe to him to whom the Releaſe / 
is made. As if a man be diſſeiſed, 
and he releaſeth to his diſſeiſor all 
his right. In this caſe the diſſeiſor 
hath his right, ſo as where before 
his ſtate was wrongfull, now by 
this releaſe it is made lawfull and 


CE releſſa aſon diſſeiſor, c&c. This releaſe ſo putteth the right of 

the Dia eiſee to the Diſſetſoꝝ, that it changeth the quality of the eſtate of the D iſſeiſoꝛ 
ſcʒ where his eſtate was befoze w2ongfull, it is by this Releaſe made lawfull, But 
hows farre and to what relpecs his eſtate is changed ſhall be ſatd hereafter in this Chapter in 


his pꝛoper place, 


(Vlies hic nora, 
que quit hom̃ 
u leili en fee (imple, 
daſcun terres ou te- 
lement g et vn auter 
boile releaſer a luy 
thut le dꝛoit que il ad 
ta meimes les teñt s 
line beſoigne de par⸗ 
le de les heireg celuy 
thle releas eſt fait, 
Mr ceo que il auoit 
fre ſimple al temps 
de teleag fait. Car (> 
tleas fuit fait a luy 
dar vn jour, on pur 
, ceo ſerroit 
Wyfozt aluyE ley, 
il vſt releas a 

> a les heires. 
— quant ſon dzoit 


luts per fon releas 


in aſcun condition 


de de luyv a vn 


Sect. 467. 


Vt here note, that 

when a man is ſei- 
ſed in fee ſimple of a- 
ny lands or tenements, 
and another will re- 
leaſe to him all the 
right which he hatli in 
the ſame tenements, he 
needeth not to ſpeake 
of the heires of him to 
whom the releaſe is 


CT- „ par- 


ler de les heres, 


G . And the 
reaſon of Littleron hereof is 
foz that the Dillciſoz hath a 
fee ſimple at the time of the 
Releaſs made And this ap⸗ 
peareth by that which hath 
beene ſaid befoze, ſo as regu⸗ 
larlp he that hath a fce ſimple 
at the time of the Relcaſe 
made of a right,+c. needeth 
nor ſpeake of his heireg. 


C Car ſi releaſe foit 


made,forthat he hath fair 4 lay par vn tour, 


a fee ſimple at the time 
of the releaſe made, 
for if the releaſe was 
made to him for a 
day or an houre, this 


Cc. Foz the diuerſity 
is betweene a Ucieaſs of part 
of the eſtate of a Right. and 
between a Releaſe of a Right 


ſhall bee as ſtrong to 


him in law, as if he had 
relcaſedto him and his 


heires. For when his 


right was once gone 


from him by his re- 
leaſe without any con⸗ 


222 2 


Sens aſcun condi- 
1 
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Lias. E. 3. 17. 
12. E. 4. tt. Diſcont. F. 25 


Lib.z. (Cad. 8. Of Releaſes. | Seck. 468.469. 


tion, ce hetein is im⸗ ic. a celup que ad fee dition, &c. to him ti. 
pied rwo dinerſiies, ken be. limple, il eſt ale a bath the fee Img. 
tweene the quantity of the e⸗ touts i mple, it 
tate tn a Bight, and the qua⸗ tours, 15 gone for euer. 
lit thereof, foz aldeit the Dilleile cannot releaſe part of the ſtate as hath bant ſald 
(e) 4. . 3. Rel ©. he reltaſe his right vpon condition as here it appeareth by Litileton, (c) and it 2 
1 A. mn our bokes. | agreth Tuh 
eee Ao here is another diuerſitte bet weene a right whereof Littleton putteth his cale 
us fauoured in Law, and a Condition created by the party Which is odious tm Law — 
tt dekeateth eſtates. And therefoze ik a Condition be relsaſed vpon Condition the = Sar 
ts god, and the Condition voide. ET an jab . 
what things may be done vpon | arge a matter to handie in 
Arthoz hauing treated of Conditions befoze, onip to gine a touch of ſome hes — 
there,ſhallſuffice, An expꝛeſſe Manumiſſton of a N illetne cannot be vpon condition, m or . 
freetn that cafe, and tuer free, allo an Attoznment to a Grantee vpon condition, the Conde, 
on is votde becauſe the Grant is once ſettled. But this is to bee vaderſtod of a 
Tr. T= . H. b.. ſubſcquent, and not of a Condition pzecedens, foz in both thoſe caſes the Conditicn puceden; 
F., 19 ged. But Letters pattents of Dentzation made to an Alten may be either vyon Cam- 
Fr n on ſubſequent oz pzecedent, andſo may the King make a Charter of pardon to a wan 6 hig 
lite vpon Condition as is about ſaid. s 


Sed. 468. 


CMes lou hom̃ ad vn reuer⸗ 38 where a man hath a rcuerſi- 
ſion en fee (imple, ou vn on in fee ſimple, or a remain- 
remainder ẽ fee (imple, al temps der in fee ſimple at the time of the 
de releag fait, la ſil voyle releaſer releaſe made, there if hee will re- 
al tenant per terme dang, ou pur leaſe to the tenant for yeares,ortor 
terme de vie, ou al tenant en le lite, or to the tenant intaile, hee 


taile, il couient a determiner le= ought to determine the eſtat, 
ſtate que celuy a que le releas eſt which he to whom the releale is 
fait auera per koꝛce de meſme le made ſhal haue by force ofthe ſane 
releas,purceo que tiel releag en⸗ rclcaſe, for that ſuch releaſe ſhall 
urera pur enlarger leſtate de ce= enure to enlarge the eſtate of hun 
lup, a que le releas eſt fait, to whom the releaſe is nude. 


Ok this ſnlfictent hath beene ſaid befoze. 
Set. 469. 


C Es auterment eſt lou 3 otherwiſe it is where amm 
home ad foꝛſque dzoit D hath but a right to che [and 
a la terte, et nad rieng and hath nothing in the reverſion 
enlercuerſionneen k remainder nor inthe remainderin Deed, For 
en fait, Car  tiel home releſſa if ſuch a man re leaſe all bs right 
tout ſon dzoit a bn que eſt tefide ro one which is tenant of the free · 
le franktenement, tout ſon dzoit hold, all his right is gone, alber 
eſt ale, coment que nul mention no mention be made of tit heirs 
ſoit fait de les heires celuy a of him ro whom the 1 
que le releas eſt fait. Car ſi ieo made: for if I let landeto . 
leſla terre a vn home pur terme terme of his life, if I afte! 


e lame 
e ſhall 
of bim 


2 


Lib.3- 

vie, i ieo puis releas a luy 
— ſon eſtate il couient 
ſieo releſla a luy et a ſes heires 
teſon coꝛps engender, ou a luy 
nales heires, ou per tiels polg: 
Ituer et teñ a luv et a ſes heit᷑s 


jeires males de ſon cozps en⸗ 
8, ou tiels ſemblables e⸗ 
dates ou auterment il nad pluis 
greind eſtate q il auoit adeuant. 


Of Releaſes. 


de lun coꝛps engendres, du a les 


Seck. 470. 


to him to enlarge his eſtate, it be- 
houeth that I releaſeto him and to 
his heires of his body engendred, 
or to him and his heires, ot by tlicte 
words, to haue and to hold to nun 
and to his heires of his body en- 
gendred, or to the heires males of 
his body engendred, or ſuch like 
eſtates, or other wiſe hee hath no 
— eſtate then hee had be- 
ore. 


Vn que eſt tenant de franktenement. Here it appeareth tha 
CA * 7 right, made fr any that hath an 2 of —- — — 


pꝛvmitie at all is requiũte. As it a Dillciloz make a Leaſe fo; 


luke, if the Dilletſoz 


releaſe to the Leflee, this is god, and directly within the rule of Lietleton becauſe the Leſſes 
hath an eſtate of frechold, albeit there be no pztuitie. Ind ſo it is tf a Dilleiſoz make a Leaſe to 
4.and his heires during the life of B, and A. dieth, a Releaſe by the Difſeiſee to his heire bes 


lat he doth actually enter is god. 


Sechon 


Es ſi mon teñ a terme 
de vie, leſſa meſine la 
terre ouſter a vn auter 
pur terme de vie De ſon leſſee, le 
remainder a vn auter en fee, oze 
lieo releſſa a celuy a que mon 
tenant leaſt pur terme de vie, 
(eoſerra barre a touts iours, co⸗ 
nent que nul mention ſoit fait 6 
leg heires, pur ceo que al temps 
deteleas fait ieo auoy nul reuer⸗ 
lon meg tantſolement vn dꝛoit 
uuer la reuerllon car þ tielleas, 
tt le remainder ouſter que mon 
tenant fiſt en ceo cas mon reuer⸗ 
llon fuit diſcontinue, ac. q tiel re⸗ 
las bꝛera a celuy Ek remainder, 
uuer aduantage de ceo auxibien 
ane al tenant a terme de vie. 


. Leſſec of the Leſſee doth nat 


inleton hauing befo:e fpoken of releaſes Which enure by Way of Eulargemt t, by way 
U. Miner Veitate g; by —.— Mitter le droit, here ſpeaketh of a releaſe of a right which 


lane reipeng enureth by way of Ertingulhment, as in this caſe which Lit]: here puter, 


enure by of Mitter le droit, foz then ſhould 
r ———. reſyet of him, thas made 
 Beleale,and that it hall enare to him in the remaiuder which ia 3 quality of an inheritance 


$33 3 


470. 


Vt if my tenant for life letteth 

the ſame land ouer to another 

for rerme of the life of his 
Leſſee, the remainder to another 
in fee, now if I releaſe to him to 
whom my tenant madea Leaſe for 
terme of life, I ſhall bee barred for 
euer, albeit that no mention bee 
made of his heires, for that at the 
time of the releaſe made I had no 
reuerſion, but only a right to haue 
the reuerſion. For by ſuch a releaſe 
and the remainder ouer wiich my 
tenant made in this caſe my reuer- 
ſion was diſcontinued, &c. and this 
releaſe ſhall enure to him in the re- 
mainder to haue aduantage of it as 
well as to the tenant for terme of 


life. 
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(4) LA. 5%. ,. L. A.- 
6 


i.. F, 25 
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is not extinct in derd, as hallbeſaydhereafter iu this chat 
ets in a 


(ab- 8. 
extingnilhed. But pet the 
OM en — uit diſcontinue, & c. 


taken foz Diuefted, though the entrie of the 


eere Diſcontiny 


large le 93 be not taken away, whchty 


pited in this (c. 


Settion 471. 


Ont come vn Tut 


en Ley. Which 
is certainly trus in this ca la 
of Remainder, and ſo it is al⸗ 
ſo tn caſe of a Reuerfion,as if 
a Oifletſoz make a Leaſe foz 
uke, and the TDilletſee doth 
ceieaſe all his right to the leſs 
(&, this Releaſe ſhall entre to 
bim in the renerfion, al- 
deit they haue ſeuerall 
eſtates, Ja hath beene ſapd 3 


CO Aracelintent 
Cie Tenaunt a 
terme de vie et celuy 
en le remainder ſont 
licome bn Tenaunt 
en Ley, et ſont ſicõe 
vn Tenant fuit ſole 
leiſle en ſon demeſne 
come de fee al temps 


FOr to this intent 
the tenant for tem 


of life, and he in the 
remainder, areas one 
Tenant in Law, 2d 
are as if one Tenaun 
were ſole ſeiſed in his 
Demeſne as of Fee a 
the time of ſuch Re. 


which is . tmpited in this De tiel releaſe fait a leaſe made vnto him, 


(&c. ) 
But if a Dilſeiſoz make a IU, dc. &c. 

Leaſe foz life, the remainder in kes, albeit they to ſome purpoſes ( as here is ſayd) are ag 
one Tenant in Law, pet if the Diſſeiſee releaſe the Actions to the Tenant foz life, after the 
death of the Tenant foz life, he in the remainder hall not take benefit of this releaſe, fo; t cr» 
tended onely to the Tenant foz life, as it ts holden (a) in Edward Althams caſe. Ind in like 
manner if the Difletſoz make a Leaſe foz life, and the Diſſeiſe releaſe all Ictiong tothe Leſs, 
this inureth not to him in the rtuerũon, and ſo our Buthoz is to be vnderftod of a Releaſe of 
Rights, and not of a Releaſe of Actions, to the tenant top life, as to 0z foz the benefit of hin 


in the remainder 0z reuerfion, 


C QI home ſoit diſſei- 
I; „Ce. This 
is to be vaderftod where te⸗ 
nant in Fee ſimple is di Teiſed 
and releaſe: fes if Tenant foz 
luft be di leiſed by t wo, and he 


to whom the releaſe is made, 
hath a longer eſtate than hee 


thould become 
life, and the Ne⸗ 
eftcd in the Leſſoz, 


In 


Section 472. 


C Tem ſihde ſoyt 

diſſeiſie per dux, 
ſil releſſa a vn ð cux, 
il tiendza ſon com⸗ 
paignion hozs de 
Terre, et per tiel re⸗ 
leaſe il auera le ſole 
poſſeſſion et eſtate en 
la Terre. Mes (( vn 
Diſſeiſour enfcoffa 
deux en Fee, et ł diſ- 
ſeiſee releſſa a lun 
des feoffees ceo bꝛe⸗ 
raa ambideux de les 
Feolfees, et la cauſe 
de diuerſity ent ceux 
deux caſes eſt aſſets 


ceo 


Lſo if a man bee 

diſſciſed by two, 
i fheereleaſe to one of 
them, hee ſtall bold 
his Companion out 
of the Land, and b 
ſuch Releaſe hee 
haue the ſole poſſeſl- 
on and eſtate in the 
Land. Butif aDiſſi. 
ſor infeoffe two in fte, 
and the Diſſeiſer te- 
leaſe to one of che 
feoffees, this hal inure 
to both the feoſſecs & 
the cauſe of the diuei- 
ſity betweentbeſe o 
caſes is pregant © 


SA „e Ss a. FSi, SSN Len arrr2 sua aan A 
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in the 
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in his 
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d in life 
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eo que ils beignont enough. For that they 
ans per keollment et come in by feoffment, 


uuters per tozt, ac. and the others by 
Wrong, &c. determined. But ether wilo 


in caſe of a Lale foz life, to the Difſeiſop hath a Frochold Whereupen the Releaſe of Te- 

Slater, hath notarms oy year wherenpon the Releaſe of 

t if Lefies in Tatle be diſſetſed by two, and releaſethto-one of them, it hal en⸗ 

ny, ER — — 8 — toons 
, | 0 

0 enten ants make leaſe fox life,and ——— he releaſe 
to one of them, he ſhal hold ont huis Companton, foz che Dilletin was but ofan eftare fo; life. 

Jt Tenant fozlife be diſſetſed by two, and he in the reuerſion and Tenant fo2 lifs ioyne in a 
Kiicaſe to one of the Dilleiſozs, he ſhall hold his Companion ont, and yet it cannot enurs by 
way of entric and feotement. But it they leuerally releaſe thets ſeuerall rights, thetr ſeuerall 
Keigaſes ſhall enureto both the Dilleiſozs., 

But here in Littletons caſe, where Tenant in Fee imple is difſeiſed by two, and releaſeth to 

one of them, this foz many purpoles enureth by way of entris and feoffement, and therefo:e he 
to whom the Releaſe is made ſhall held ont his companion, and he made ſole Tenant of ths fe 
imple, Ind thts holdeth not ontiy in caſe ofa Diſſetũn, but alſo in caſs of Jatruſion and J= 
batement : but neceſſarily hee to whom the Releaſe is made mut bee tn by wzong, and not by 
Title, 
It two men doe gaine an Þduowſon by vſur patton, and the right Patron reltaſeth to one 
of them, he ſhall not hold out his Companton, but it ſhall enure to them both ; foz ſeing thetr 
Clerks came in by admiſſion and inſtitutton, which are ludiciall acts , they are not meerelp in 
by w3ong: foz an vſurpation ſhal canſe a Nemitter, as it appeareth in F. N. B. 3 1-m. 

But if a Leaſe foz life be made, the rematnder foz life, che remainder in ker, and he tn remain- 
der ki life diſetſeth the Tenant foz life, and then Texant fo life dieth, the Dillotfin ts purged, 
and he in the rematnder ko life hath bus an eſtats foz life, Ind ſo note a diuerũty where the par⸗ 
ticular eſtate foz life is pꝛecedent, and When ſubſequent. 

where our Zuthoꝛ putteth his caſe of one diſſeiſed, put the caſe that two Jopntenants tn 
Fe be difleiſed by two, s ons of the Dilleiſees releaſe to one of the Dtfleiſo:s al his right, he ſhal 
not hold out his companton, becauſe the Releaſe is but of the moitie, without any certaintts, 
It a nan be difſeiſsd by two women, and ons of them takehuſvand , and the Dilletſee releaſe 
tothe huſband, this hall enurt to the aduantage of both the IDifleiſozs , becauſe the huſband 
was no w:ong doer, but in a manner tn by title. | 

C lauera le ſole poſſeſſion & eſtate. It ts Dilleiſo2s be, and they 
make a Leaſe feꝝ life, and the Difleiſee releaſ to one of them, this ſhall enure to them both, and 
to the benefit of the Leſſee foz lite alſo : fo he cannot by the Releaſe haue the ſole poſſeſſion and 
late, foz part of the eſtate is in ansther. 

Ind ſo it is (as it ſecmeth) if the Difleiſozs make a Leaſe fe peares,and the Diſſeiſe releaſe 
ti ent ot them, this chall enure to them both, foz by the Releaſe he cannot haus the ſols polſeſſion: 
Ind it appearcth by Littleton, That he muſt haus the ſole poſſoſſion, and hold his Companion, 
r bookeuthe Condition, is dilleiſed by two, the Moꝛ⸗ 
£89 hauing title of entrie foꝛ the bzoken, releaſe to the ons D beit they bs 
g yet the Releaſe hail enure tothem both fen tivo 2 Title, Foz that they are 

doers to the Moꝛga ger, vnt to the Pozgages, and dy Lictleroas caſe it appeareth, 
wꝛong is done to him that made the Roleafe, Secondiy, That hee that make the Re⸗ 
— by fozce of a Condition, and Littletons caſe is of a right, Like L aw ofan 
Woztmaine, oz a conſent to rauiſuhment . cc. | 

C Hes ſi vn Diſſeiſor infeeſfa deux, c. And the reaſon of this di⸗ 
arlitle is, Foz that the F are in by Titis, and are pzeſamed to haus a Warranty, which 
U much fanonred in Law, and the Difſetſozs are meerely in by wrong. Ind theequitie of the 
n beth pzelerue in this caſe the venelit of he eſtranger to the Keleaſs , comming in by ons 

C Pur ces que ils veignont eins per Feoffement , & lauters per Tort. 


Tis is of a new addition, and not in the © zigtnall , and therefoze I paſſe it ener. 
Se. 


19. M. C. 321. 3. H. 6. 28. c 
de Oceup ant. 
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Seflion 473. 


Tem ft ieo ſue Difleifle, et Lſo if Ibe diſſeiſed, a 
C mon di eſt diſſeifle, f diſſeiſor is eie 125 
ieo releas a le de mon leaſe to the diſſeiſor of my gig. 
diſſeiſoz,teo nauera a vnque aff, ſor, I ſhallnot haue an aſſiſe norcn. 
ne entraſur le difſeiſoz, pur ceo ter vpon the diſſeiſor, becauſe his 
que ſon diſſeiſoz ad mon dꝛoit diſſeiſor hath my right by my re. 
per mon releaſe, ac. Et iſlint il leaſe, &c. And ſo it ſeemeth in thi 
ſemble en tiel cas, fi ſoyent xx. caſe if there be xx. diſſeiſed one. 
diſſeiſoꝛs, cheſcun apꝛe s auter et ter anotlier, and I releaſe to thelaſ 
ico relella a ſe darreine diſſeiſoz, diſſeiſor, this diſſeiſor (hall bare 
celuy diſſeiſoz barrera tout s les all the others of their actions ad 
- auters de lour actions et lour their titles. And the cauſe is as it 
titles, Et la cauſe eſt, come il ſeemeth, for that in many caſes 
ſemble. pur ceo que en mults ca- when a man hath lawfull title of 
ſeg quant vn home ad loyal ti⸗ entrie, although he dothootenter, 
tle dentre, coment que il nentra he ſhall de ſeat all meane titles by 
pas, il defeatera touts mean ti- his releaſe, &c. but this holds not 
tles perſon releas, c. Mes ceo in euery caſe, as ſhall be ſaid here- 
neſt my E cheſcun cas, come ſert᷑ after. 
dit apzes. 


1 35——————— a Releaſe by one whole entry is lauf to hin hatt 
in by 1 — — and Titles, Ind where 
| our Yathoz firk putteth his caſe of two eſtates by w2ong, and after of tiwentte Dib 
21. H. 4. 11. J. 4. J. ſciling, all Eſtates be . 

9. J. 7. 35. 1. I. 4.16. It A. diſſeiſe B. who C. with warrantie, who enfeolfe D. With warrantte, ad 
21-E. 421. 12.4f. 23. E. diſleiſeth D. to whom B. the firft Diſſetſee releaſeth, this doth defeate all the means Efates 
Vide 3. A. 6. 38. and warranties, becauſe the releaſe of B. is made to a Diſleiſoꝝ, and his Entry is lawfull. 


SSS 


SY 


Sedlion 474. 


Tem ſi m3 diſſeiſor ¶ I Tem ſi mon dil- A L ſo it my Dill 
ww 22 Itthe IA tet Arlene 
ele make « Leals fo; nements dont il mop nements whereof hee 

ea ders Ddifleifiſt a vn auter dilſciſcd mee to 20 
home pur terme de ther for tearme of life, 
vie, et puis le tenant and after the Tem 
a terme de vie aliena for tearme of lir ale 
en fee, et ieo releſla al neth in fee, 10 lie. 

: alienee, at. donque lcaſe to the aliene®, 
mon dilleiſoꝝ ne poit &c. then my Diſſciſo 
enter, Cauſa qua ſu- cannot enter, Cauſeſ 
pra, coment que a vn ſeyra, albeit thut x obe 


koits 


2388 
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latienation fuit time the alienation 
by ſenheritance, was to his diſinheri- ® 
. tance, &c. 


fy; that che entry | 

Bott H. +2 is to be intended ot an Eft » om 

File oct, EK Feofers na a Reuſe (fs, end he Lf best ige (m)s.H.7.25. 
a barre the Otſſetſoꝛ, as hath been 

® te hall not hold out hes companion fin the cams amen latd,vat 


Sed. 475. 


ſi home Lso if a man 
CIcedinctg. le ql be diſſeiſed who 
ad fits deins age et hath a ſonne within 
nozuſt, et eſteant le age and dieth, and the 
uus deins age, le dil ⸗ ſonne being within e 
ſeiſoz mozult ſeift, et age the Diſſciſor dieth EN. f . 


la terre diſcendiſt a ſeiſed, and the land 
an heir. a vn eſtrand diſcend to his heire, 


abate, et puis le its and a ſtranger abate, & 
after the ſonne of the 
Diſſciſce when hee 
commeth to his full 


alabatoz en ceſt caſe age releaſeth all his 


heire le diſſeiſoz ng= right to the abator, in 
this caſe the heire of 


the Diſſeiſor ſhall not 
haue an Aſſiſe of Mor- 
danceſter againſt the 


abator, but ſhall bee eo pied rn Aba. 
barred becauſe the a- ramentum, Intruſionem, De» 


bator hath the right of forciamentum, & Vſurpatio- 
the ſonne of the Diſ- 2 inet rant 
ſeiſee by his releaſe, 
and the entry of the 
* ſonne was congeable, 
iat hee was within age at the time of the 
cent, &c. 
abate. 
p2operly('") is when the Pncelds; died 1 cp oftts of Finharitance (n) F.N.3. 203. la.. 

and then knen: foplits dieth , and verweenethe death and the „r 


— 5 — 
the Kings Daneſaes, and taketh the pzofits ts (*) .. 


Baan Thyirviy, 


He roaſon of this 


L.. 


F. N. 2. 141. /. f.. 


CS.. s. cap. 11. 
— fol. 29.29. 


L. 1. fel. 1. Melee. 


14.4.8. 7. Pers. 


(b. 8. 
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Sed 476 37. 
an 


eire in ward entreth at his full age without 
— 135 Arora intruſit. e 95 lat 


Deforcumentum comp 


not only theke afozenamed, tnt W TR 
another man hathright, be it by diſcent oz purchaſe, in ladb tube. tes 


ſurpation hath two lignifications in the Common La dv, one when an 


zeſentethto a Church, and his Clarke is admitted and inſtituted, 
— on the wzongfull act that he hath done is called an Uſurpation, . 
any ſublet doth vſs without la wfull warrant, Ropall Fx 
ſaid tovlurpe vps the King thoſe Frichiſeg. Purpreftura oꝝ Pourpreſtura a 


preſtura eſt, & c. generaliter quoties aliquid fit ad nocumentũ tegij eenementy,yelre, ir xl 


Decondly, when 


quark publicarum) vel ciuitatis, & c. Ind becauſe it is pzoperip when there ig ah 


ez an Jncloſuremade of any part of the Kings Demeſnes, oz of an high way 
ſtreet oz publike water, oꝛ ſuch like publike things, it is dertued of the French wan 
which lignifieth an Incloſure, but ſpectally applied, as is afozeſaid, by the Commen 


C Ere the entry of 
H the dilſeiſee is con⸗ 
geable, and pet 
the releaſe doth not auotd the 
condition becauſe the feoffee in 
tn by title, as hath beene ſaid, 
and may haue a Warrantie, 
Ind herein our Bathoz ex⸗ 
pꝛeſleth a diuerũtie betweene 
a Condition in Law, and a 
Condition in Deed, fo in the 
caſe befoze ohen the Diſſei⸗ 
ſee releaſeth to the Feolfee of 
the Tenant foz itfe, the Con⸗ 
dition in la w is taken awap, 
but otherwiſe it is in this 
caſe ofa Condition in Deed, 
But ik the Feokfes vpon 
Condition make a feoffment 
in fee ouer Without anp Cons 
dition, # the Diſleiſee releaſe 
to the ſecond Feoffes, the con- 
ditton is deſtroyed by the rc- 
leaſe befoze the Conditton 
bzoken oz after. Foz the ſtate 
of the ſecond feoffer was not 
vpon any expzeſſe Condition, 
as Littleton here putteth his 
caſe, and he may haue aduan⸗ 
tage of the releaſe , becauſe it 


Set. 476. 


C\ACs d home 
Mit vines E 


le diſſeiſoz fait feok⸗ 
ment ſur condition, 
ceſtaſcauoir, de ren⸗ 
dze a luy certaine 
rent, # pur default de 


payment vn reentre, 


xc, ſi le diſſeiſie releſ= 
ſa al feoffee ſur con⸗ 
dition vncoze ceo na- 
meEd2a leſtate le feof- 
fee ſur condition, car 
nient obſtant tiel re⸗ 
ſtate eſt ſur condition 


ſicome il fuit deuant. 
q Et cum hoc con- 


cordatopinio omnium 
Iuſticiariorum, P. 9. 


H. 7. C. 


* if a man be di. 
ſeiſed andthe di 
ſeiſor makethafeofe. 


ment pon condition 


VIZ, to render to hm 


a certaine rent, and for 
default of payment 4x 
re-entry,&c.itthedif: 
ſeiſee releaſe to the 
feoſtee vpon conditi. 
On, yet this ſlall not 
mend the eſtae of the 


feoffee vpon conditi- 


on, for notwithſtu- 
ding ſuch releiſe, yet 
his eſtate is vponcon- 
dit ion as itwyas before. 
F And with this 
agreeth the opinion 
all the Iuſtices, P. 
9. H. 7. 


is not againſt his owne pꝛoper acceptance as Littleton ſpeaketh in the next | 


But il it be a wzongfull title, ſuch a title is taken away bpa N if A | 8 


bſe of C. B. releaſe to A. this {ball take away the agreement of C. to the 


ſhould make him a w3ong doer, as if the dilſetſo; be diſleiſed, the difſeifss 
Dilleilee, this taketh away the right the ſirſt Diſſeiſoꝛ had agatnlt the ſetandj 
ſhail neuer defeat an eftate ſubſequent gatned by 
by any other in one of our Beokes, 


of an eſtate gained by w 
a lingle opinion, not 


CF” le Difſſeiſor 


grant vn Rent- 
charge, cc. Here is 
tmpiyed Commons oz; any 


Sedion 477. 
CFR meſine le 


manner eft,lou- 
home ſoit dill, de cer⸗ 


tein terre, #ledilſei= 
ſoz 


6 relation 


I* the ſame me 
Iiir is wher zm 
diſſciſed'of. c 
lands & the 


Lald to ber a 


* 
er 


» 3 common 


SERSSSSESESEESESSSSERTPECTCTOCERSESS Kh 


ap2es 

Aken ar 
_ en (a fozce, 
et la cauſe en ceux 
dur caſes eſt ceo, q̃ 
nauera aduan⸗ 
tage per tiel releas q 
eta encounter ſon 
acceptance,et 
encounter ſon grant 
demelne: + coment q 
aſcuns ont dit que 
— —— eſt 
e ſur vn te⸗ 

nant (il releaſiſt a 
nelme le tenant,que 
deb auaileroit a F te⸗ 
nant come il vſt en⸗ 
ter ſur le tenant, et 
quis luy enkeo fta, ac. 
teo neſt pas voter en 
cheltun cas. Car en 
lepzimer cas de ceux 
deux auauntdits ca⸗ 
es, (i le diſleiſie bſt 
enter ſur k feoffee ſur 
fondition , et puis 
ly enke fa, donques 
eſt le condition tout 
defeatet auoid,Et il⸗ 
{int en le ſecond caſe, 
le dilleiſle entraſt 
tt enkeoffa celuy que 
ganta ᷑ rent charg, 
es eſt le rent 
charge anient et a- 
ad, mes il nefh pas 
boid per alcun tiel 
* ſans entry 


dc. 
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grant a rent charge out 
of the ſame land, &c; 
albeit the Diſſeiſee 
doth atterwards re- 
leaſe to the Diſſeiſor, 
&c. yet the Rent- 
charge remaynes in 
force. And the reaſon 
in theſe two caſes is 
this, thata man ſhall 
not haue aduantage by 
ſuch releaſe, which 
ſhall bee againſt his 
proper acceptance, & 
againſt his own grant. 
And albeit ſome haue 
ſaid, that where the 
entry of a man is Con- 
geable vpon a Tenant 
if hee releaſeth to the 
ſame Tenant, that this 
ſhallauaile the Tenant, 
as if he had entred vp- 
pon the Tenant and af- 
ter enfeoffed him, &c. 
this is not true in eue- 
ry caſe, for in the firſt 
caſe of theſe two caſes 
aforeſaid, if the Diſ- 
ſciſce had entred vp- 
pon the Feoffee vpon 
condition , ard after 
enfcoffed him, then is 
the Condition wholly 
defeated and auoided. 
And ſo in the ſecond 
caſe if the diſſeiſee en- 


him who granted the 
Rent- charge, then is 
the Rent- charge taken 
away and auoided, but 
it is not void by any 
ſuch releaſe without 


entric made, &c. 
21242 


Jenn 
255 


If two Diſſerſozs be, and 
they tnfeoffe another, and 
take backe an eſtate fo2lifs 03 
in lee, albeit they remaine 
Diſſeiſoꝛs to the Diſſeiſes as 


his companion, becauſe their 
ſtate in the land is by feoff- 
ment. 

It there be two Diſſeiſozs 
and they be diſſeiſed, and they 
releaſe to their Dilſeiſoz , and 
after diſſeiſe him, and then the 
Diſſeiſet releaſe to one 03 
both of them , pet the ſecond 
they ſhall not hold the land a⸗ 
gainſt their owne reicaſe; foz 
Littleton here ſaith, that they 
ſhali not auotd their owne 

and by like reaſon they 
H not auotd their owne 
releaſs, & ſic de ſimilibus. 


¶ Come ſil uſt enter 
treth and enfeoffeth r tenant &. 4 en- 


feefſe. Here is ano⸗ 
ther kind of releaſe, vi. a ve⸗ 
leaſe Which enureth by war 
of entry and feoffment, foz ik 


(At. S. 


| not entre by way of entrie and feoffment, foz if the diſleife 
D But it 19 a an n 
entrie of a man is congeable, and he releaſeth to one that is in by title ( 8s hereto the 
vpon condition is) it ſhall nouer ente by wap of entrte and f 
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certame 


Sed. 4) 8. 


tither to dude 8 


condition with which he accepted the Land charged, 03 dis one grant, oz to hen * 


And here tt appeareth 


dy our Autheꝛ that ads done by the Diſſelſoꝛ ſhail not 


be | 
b Releaſs of the Diſſetſer. It is to be noted that ads madeto the Diffeiſcz Wopbey 
—— bythe alteratton of his eſtate by the releaſe of the Diſſeiſe, as it Win 
foze the Reieaſe had confirmed the eftate of the Dilleiſoz to hold by iefler ſeruicez, the Bild. 
(0; khal! take aduantage of it, and ſo of Eſtoners to be burnt in the houſe, and the lit ww a 


a warrantie made vnto him. 


It the heire of the Dilleiſo; indow his wike Ex aſſenſu patris, and the Diet 
the Dilleiloy, he ſhall not auoide the indowment, tn that in like the caſe put by Lü. 5 


the Rent⸗charge. 


It᷑ an A ien be a Difſeiſoz and obtatne Letters of Dentzatlon, and then the Dj 
leaſe vnto him, the King Hall not haus the land, foz the Releaſe hath altered the chat, a t 


is as it were a new 


purchaſe, otherwiſe it ts if the Alien had bæne the Feoffie of a 


Je the Lo2d diſleile the Tenant, and is diſleiſed, the Dillsiſee releaſe to the ſecond Dighs 
ſoz, pet the S eignioꝝy is not reutued, koz betweene the parties the Releaſe enures by way of 
Entrie and Feoffment as to the land, but not hauing regard to the Seigniozy, and fo thy 
the poſſeſſion wag neuer actually remoued 6z reuelted from the Dilletſoz who clapmeth vader 
the Lozd,the Setgniozy is not reuiued. But if the Lozd and a ſtranger diſſeiſe the 
and the D ifleiſee releaſe to the ſtranger, there the Seigniozy by operation of Law ig reniued, 
foz the whole is vefted in the ftranger which neuer claymed vader the Lozd, Ind i that caſe, 
ik the Loꝛd had died, and the land had ſurutued, the S eignioꝛy had beenereniued, But if the 
Loꝛd had diſſeiſed the Tenant, and deene difletſed by two, and the Diſſeiſe relcaſed to one of 
them, the Seigntoxp is not reuiuid, becauſe hectaymed (as hath bene ſaid ) vnder the Lind 


SSS SSS SAA Kh 


Vid ed. 5 14. 


19. F. 3.99. 5 E. 46. 
21. E. 4.55. 41. F. 3. 10. 


C © ig briefe de eux 


il eſliera, &c. 
Note many times in one caſe 
the Lade doth giue a man ſec 
uerall remedies, and of ſenec 
rall kindes, as in this caſe by 
action and by entrie, by action, 
either a wꝛit of right, oꝛ Dum 
fuit infra ætatem. 
¶ t pait le Diſ 
ſeiſor porta breife de 


droit, cc. Here it ap⸗ 
peareth that there is a great 
art and knowledge foz a man 
that hath dincrs remedies to 
cheoſe his apteſt remedie, as in 
this caſe, if he bzinghis wꝛit 
of right, the D iſleitſoz ſhall 
be barred, but if he had entred 
vpon the heire of the Altene, 
he ſhould haus entoped the 
land foꝛ euer. Foz in that ciſe 
the heire of the Miene after 
ſuch an entrie chall neuer 
hage a Wꝛit of right no moꝛe 
then if the Diſſciſes 
vpon the heire of the Diſlet⸗ 
ſoꝛ, and make a Fesffment in 
tes, if the heire of the Diſſtila 


Sect. 478. 


¶ Tem ſi horn ſoit 

diſteiſi pur vn 
enfant. le quel aliena 
en fee, x alienee deuie 
ſeiſie, et ſon heire en⸗ 
ter, eſteant le Diſſei⸗ 
ſoꝛ deins age, oze eſt 
en election le Diſſei⸗ 
ſour, 5 auer vn briefe 
de Dum fur infra æta- 
tem, ou bꝛiefe ð dꝛoit 
enuers le heire del a⸗ 
lience, et quel bꝛiefe 
de eux q̃ il eſliera, il 
doit recouer per la 
lep, ⁊c.Et aurt il poit 
enter en la terre ſans 
aſcun recouerie.et en 
ceſt caſe lentre F Diſ=- 


entreth ſeiſte eſt tolł ac. Mes 


en ceſt cas ſi le dillei⸗ 
le releſſa ſon dꝛoit al 
| heire 


Lſo if a man bee 

diſſeiſed by anin- 
fant, who alien in fee, 
and the Alienee dieth 
ſeiſed, & his heiie en- 
treth, the diſſeiſorbe- 
ing within age, now 
it in the election of 
the diſſeiſorto haue: 
writ of Dun fut iin 
etatem, or a Wilt of 
right againſtthe heire 
of the alienee, aud 
which writ of them 
hee ſhall chooſe, 2 
ought to recoucr Dy 
the law, &c. Andallo 
he may enter into thc 
land without 11 A 
couerv. & in this ca 
the — of the di 
ſeiſee is taken ,. 


Lib.z. 
heire del alienee, et 
puis E diſſeiſoz porta 
br ö det enuers lheit 
zaltenee,et il ioyne le 
miſe ſur E mere dꝛott 
xc, le graunde alliſe 
doit trouer per la ley 
quef tenant ad pluis 
mere dꝛoit que ad le 
diſſeiſour, 3c, put ceo 
que le tenant ad le 
dit le diſſeilie per 
ſonreleag, le quel eſt 
pluigancift et pluts 
mere dꝛoit. Car p ticl 
las tout le dzoit le 
diſleiſee paſſa a le fe- 
nant, et eſt en le te- 
nant,Ct a ceo que al⸗ 
tuns ont dit, que en 
tiel tale lou hom que 
W dꝛoit al terres ou 
tenements ( mes ſon 
entrie neſt pas con⸗ 
geable) (il releſſa al 
tenant tout ſon dꝛoit 
fit. que tiel releas v⸗ 
tera per voy dextin⸗ 
quilbment: Quant a 
geo 1] puit eltre dit, 
qceoeſt voyer quant 
a celuy que releſſa, 
(ar ꝑ ſon releas il ad 
luy demi le quietmẽt 
de ſon dꝛoit. quant a 
ln perſon, mes vn- 
coe le dꝛoit que il a⸗ 
loit bien poit paſſer 
lletenant per ſon re⸗ 
lale: Car enconueni- 
ent ſerroit que tiel 
anctent dꝛoit ſerroit 
extinct tout ouſter⸗ 
ment. ac. Car il eſt 
nement dit que 
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&c. But in this caſe ifthe 
diſſeiſee releas his right 
to the heire of the = 
nee, and after the diflei- 
{or bringeth a writ of 
right againſt the heire 
of the alienee, and hee 
ioyne the miſe vponthe 
meere right, &c. the 
great aſſiſe ought to 
finde by the law that the 
tenant hath more meere 
tight then the diſſeiſor, 
&c. for that the tenant 
hath the right of the diſ- 
ſeiſee by his releaſe, the 
which is the moſt anci- 
ent & moſt meere right: 
for by ſuch releaſe all 
the right ofthe diſſeiſee 
paſſeth to the tenant, and 
is in the tenant. And to 
this ſome haue ſaid that 
in this caſe where a man 
which hath right to 
lands or tenements (but 
his entric is not congea- 
ble) if hee releaſe to the 
tenant all his right, &c. 
that ſuch releaſeſhall en- 
ure by way of cxtin- 
guiſhment, As to this it 
may bee ſaid that this is 
true, as to him which re- 
leaſeth, for by his re- 
leaſe he hath diſmiſſed 
himſelfe quite of his 
right as to his perſon, 
but yerthe right which 
he hath may well paſſe 
to the tenant by his re. 
leaſe. For it ſhould bee 
inconuenient that ſuch 


an ancient —_ ſhould 


altogether, 
BI aaa 3 


bee extinct 


Sed.478. 


re-enter he ſhall detatne the 
land foz en r, and the Feot⸗ 
fe hail not maintatne anp 
Wit of right, foz a bare 
right ſhall nener be left tn 
the Feoffes, but ſhall euer 
follow the polleſſion, as 
hath bene ſaid, but if the 
Dilleiſe entreth vpon ths 
heire of the Dilleiſoz, and 
make a Feolfment in fe 
bpon condition, and ontreth 
fog the condition bꝛoken be⸗ 
foze the heire of the Diſſets 
ſoz enter, hee is reſtozed to 
his right agatns, 

A man maketh a gift in 
tapls, the remainder in fee, 
Tenant in tayle Ddleth 
Without iſſue, an eſtranger 
intrude, and he in the res» 
ma inder brings a Fozmes 
don, and recouereth by de⸗ 
kault, and maketh a Feot⸗ 
ment in ke, the Intrude z 
reuers the reconerp in a 
Wꝛit of diſceit and entreth 
he ſhall detaine the land 
foz ener, and the Feoffe 
ſhall not haue a wait of 


right. 

And ſo likewiſe if a Diſ⸗ 
ſetſoz die ſetſed, and a ſtran ; 
ger abate and the IDilleiſee 
releaſe to him, the heirt of 
the Diſleiſoz ſhail enter 
and detaine the land foz 
euer. Foz the right to the 
poſſeſiion ſhall dꝛa we the 
right of the land to it, and 
ſhall not leaue a right in 
him to whom the releaſe is 
made, as hath bene ſaid 
bofoze in the 447. Section. 

C Le doit del aiſ- 


ſeiſee paſſa al tenant, & 


eſt en le tenant. FO} 
ſeing the Tenant hath the 
whole kes imple, he is capas 
ble of the whole right of 
the diſſeiſes, and as Little- 
ton here ſaith, the right is 
in the Tenant. 

¶ [»connentent ſer- 


roit. Hexe againe as 
an argument Ab inconue- 
nienti is fozctble in Law, 


d that Ju by the 
— — 


270 


36. E. . 6. 14 ½ 9. 
N mer «von. . 
. J. 447, 


Vid e . 13. 1. 1. 
269,4 49-733. 


Lib.z. 


14. K. f. % g. 6. 
11. . 7. 25. 30. % 6. 
s. here. 39. 38. C. 3. 10. 


pa. morier. 


(ei. 8. 
fnil,as hereby and by many doit ne 
«ppearet9. moxier. 


other places it appeareth. 
C Acit ne port 
Dormit 
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poit pas &c. for it is c 
laid, that ar 


die. 


Ked. 49, 


liquando ius, moritur nunquam. Foz of ſuch an high eſtimation is 
Law, as the Lat preſerneth it from death and deftruction : troden 4 bs, 3 — 


uer troden out. Foz where it hath beeae ſaid that a releaſe of a 


right doth in ſome caſes tame 


way of exttuguiſyment. It is fo tobe vnderſtood either (as Littleton deth hert )tnrelpes 


2 — releaſe, oz in reſpec that by cenſtruction of Law it enureth 


uot alone ty 


him to whom it ts made, but toothers alſo whobe cltrangers to the releaſe, which ag heth 


beene ſaid is a quality of an inhcritance extinguiſhed. 
As if there be Korb and Tenant, andthe Tenant maketh u Leaſe fo lis the remainder 


ker, if the Load releaſe to the Tonant foz life, the rent is Whollp e 
mainder ſhall take benefit thercof, euen ſs when the heire of a 


TDi 


nas rigs 


Difſeiſoz make a Leaſe foz lite, the remainder in fee, if the firſt Dilleile releaſe to the 

foz life, this ts ſaid to enute by way of extinguilhment, foz that it ſhall enurt to hin in thy we 
matnder, who is a ranger to the Releaſe, and pet in truth the right is not exting 
follow the polſeſſion,v1z the Tenant foz life hath it durtug his time, and he in the 

to him and to his heires, and the right of the inheritance is in him in the remainder, 

to land cannot dis 03 be extinct in Deed, and therefoze if after the death of Tenam 


| heire of the Dilleiſoz bing a watt of right againft him in the remainder and he topne 


the nüt 


vpon the mere right, it ſhal! be found foz htm, becauſe in tudgement of Law 
r. eleaſc the right of the firſt Diſſeiſe. s he hath by the lad 


Sedt. 479. & 480. 


( Ere Littleton puts 
H teth a dinerfitie bes 
tweene Releaſes 

which enure by wap of ers 
tinguiſhment , againſt all 
perſons and whereof all pers 
ſons map take aduantage, 
and Releaſes which in res 
ſped of ſome perlons en- 
ure by wap of ertinguiſh- 
ment, and of other perſong 
by Wap of Mitter le droit. 
Oz botweene . Releaſes 
which in Deed enurs by ex⸗ 
tinguiſhment foꝛ that hee to 
whom the Releaſe is made 
cannat haue the thing relea- 
ſed, and Releaſes which ha⸗ 
uing ſome quality of ſuch 
Releaſes are ſaid to enure by 
wap of extinguiſhment, but 
in troth doe not, foz that he to 
whom the Releaſe is mad: 
map ricetue and take the 
thing releaſed. Ind here 
Littletõ putteth caſes where 
Reieaſes doe abſolutely ens 
ure by extinguiſhment with⸗ 
out exception haning reſpect 
to all perſons, and firſt of the 
Lozd and Tenant. Seconds 
Ip of the Rent charge, Third- 
p, ot the Common of paſture. 
Firſt of che Lozd and Ce 
nant, and the Lozd releaſe to 


C M Es releaſes q̃ 

enurera per 
voy dertinguiſhmẽt 
enuers touts per⸗ 
ſons, ſont lou celuy a 
que le releag eſt fait, 
ne poit auer ceo que 
aluy eſt releas, Si⸗ 
come ſi ſopent Sfir 
x tenant, et le Sfir 
releſſa al tenant tout 
le d2oit que il ad en 
la ſeigniozy, ou tout 
le dꝛoit que il ad en le 
terre, ac. tiel releag 
ba per voy de extin⸗ 
guiſhment enuers 
touts perſons, pur 
ceo que le tenant 
ne poit auer ſeruice 
pur pzender de luy 
meſme, 


Vt releaſes which 

enure by way of 
extinguiſhment againſt 
all perſons, are where 
hee to whom the te- 
leaſe is made cannot 
haue that which to 
him is releaſed, As if 
there bee Lordandte- 
nant, and the Lord te- 
leaſe to the tenant al 
the right which hee 
hath in the ſcigniory, 
or all the right which 
hee hath in the land, 
&c. this releaſegoct 
by way of extinguilh- 
ment againſt all per. 
ſons, becauſe that the 
tenant cannot haue 
ſeruice to receive of 
himſelfe. 


Sect. 480. 


r WSnw= | hh. 


— 
— 


IHE 


Lib.z. 
meſm̃ k ma⸗ 
(ER eſt de re⸗ 
eas fait al Tenant 
del terre de vn rent 
e ou common 
quele tenant ne poit 
ater ceo que a luy eſt 
nlelle ac. iſſint tiels 
releaſes bꝛera per 
extinguiſhment en 
touts voyes. 


mealtd. But in the caſe of the right of land, the Tenant of 
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IN the ſame manner 
is it of a Releaſe 
made to the tenant of 
the land of a Rent- 
charge or Common of 
paſture, &c. becauſe 
the tenant cannot haue 
that which to him is 
releaſed, &c. ſo ſuch 
releaſes ſnall enure by 
wayof extinguiſhment 
in all wayes. 


ing bis eſtate therein 


* meſne being a Fem entermarris with 


Seck. 480.481. 


the Tenant his Seigniozy, 
this muſt of necellitie exnre 
to 

all men, foz the Tenant can⸗ 
not haue ſeruice to bee taken 
of himſeife, noz one man can 
bee both Lozy and Tenant. 
The ſecond is of a Rent⸗ 
charge, a man cannot haue 
land and a rent ifſaing out of 
the ſams land, Thirdlp, a 
_ — — 12 and a 
ommon of pa iſaing 
out of the ſame land, Et ſic de 
cæteris. Fo in all theſe caſes 
and the like he to whom the 
Releaſe ia made cannot haus 
and enioy the thing that 1 


the land may take and en ioy it 
the Tenant perauaile, if the Lozd releaſe to the 


Ine, the Seigntozy only is extinct. but it᷑ hee Releaſe to the huſband, both Stigutoxy and 
irſnaltie are extinct. Ind in this caſe, if the Lozd releaſe to the huſband and wife, it ts a que⸗ 
tun how the releaſe hal enurs,but it is no queſtion but that a Releaſc map be made to a Met 
nate oz a Setgniozp ſuſpended in part of the eſtate. 

Bat here obſerue a diuerũty where a Releaſe enureth by way of extingniſhment of an ins 
heritance which is in poſſeTton and may be granted oner, and a Releaſe of a tight, oz an acti⸗ 
onto lands Which cannot be granted oner, (*) Fozthe Lozd may releaſe his Sciqniozie to 
the Tenant of the land foz life oz in tatle, Et fic de cætetis. But ſo cannot one releaſe a right oꝛ 
an action, fo2 if it be releaſed but foz an houre, it is extinc fozener, as hath beenc ſaid. 

Ind two things are to be obſerued here, firft that by the iReleaſe of all rhe right in the land 
the Seignio2is is extinct, ag well as by the Releaſe of all the right in the Seigniozie , feꝛ the 
Sequozte illueth out of the land, Secondly, That by therel-aſe of all his right in the ſeig⸗ 
uit oz the land, the Whole Seigniozte is extin Without any Woꝛds of Inheritance. It 
the Cenancte de giuen to a Loꝛd and to a ſtranger, and to the heirs of the ſtranger, the Loꝛd res 
aſe to his Companion all the right in the land, this Neltaſe doth not onely paſſe his eſtate in 
the Cenancie, but extingutfheth alſo his right in the Seigntozte,audſo one Releaſe enures to 
giluguiſh ſcuerall rights in one and the ſame land. 

It there be Lozd and Tenant by Fealtie and Rent, the Lozd granteth the Seigntozie foz 
pres, and the Tenant atturneth, the Lozd relcaſeth his Seigniozte to the Tenant fo peres, 
md tothe Tenant of the land generally, the whols Seigntozte is extin>, and the ſtate of the 


Liſa allo. Bat if the Releaſs had bene to them and their heyzes, then the Leſſe had had the 

of the one moitte, and the other moitie had beene extinct. Ind the reaſon of this di⸗ 
malte is, becauſt When the Releaſe is made generally, it can enurt to the Lofſee but fo; life,be- 
ei it enureti by wap of enlargement of eftate, and being made to the Tenant of the Land, it 
: as Littleton here ſaith, and then there cannot remain a pars 
nl2x eſtate in the Setgniozte foz life. But when the in eleaſe is made to them and their 
hates, each one takes a moitie, the one by way ofencreaſing of theeltate , and the other by ex⸗ 


mnteth by way of 


C — de pꝛouer 
graund 


que le 
Alliſe doit 


al⸗ 
le pur le demandant 
— _ 
oye ſouent 
Latture de Leſtatute 


Sed. 481. 


Lſo to proue that 
the graund Aſſiſe 


ought to palle for the 


C [| =o e oje ſouent 


ls Lecture de 


Wef.2. Hert it 


antient Lectures 03 


demandant, in the caſe isi to be obſerued,of what an- 


aforeſaid I haue often 
heard the reading of 
the Statute of Welt. 2. 


— — 
Firſt, They 


280 


(r) 1 4.8. 3.14. Ex- 
ment, Brock 45.00 tu. UV. boy 
F. 120, 30. E. 3. 13. 19.H.6 


19. 21. C. 3. 33. 38-Af-19+ 


11 H 4. tit. Nelas, 21. 
I 8. E. þ 4 16d. 5 .26.4, 8. 1. 


41. As. 


Lib.z. 


$a) 24. Z. 138. 28... C. 
18. C. 2. Entr6c 74, 

3. I. 3. Ce 7. 6. E. 3. 24. 
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Nr 241+ 


(b) W.. 5 
vid, 34. Z. 3. Fe 


1. E. 3. . 11. 8. E. 3. 55. 


J. NI. 217. 45. N. 7. 13. 


17. E. 3. 3. T.. Ii wires 1. 


(ap-8. 


Lab was befozethe making 
of the Htatute , as dert it 

Secondly, They 
opened the trueſence and mea- 
ning of the Statute. Third= 
hauing at the moſt one poynt 
at the Common Law, and ac 
nother vpon the Dtatute, 
Fourthiy, Plaine and Pet» 
ſpicnous, foz then the honour 
of the Reader wag to excell 
others in authozities, argus 
nets, + reaſ6s foz p:of of his 
optnton, and foz confutation 
of the obtertions agatnſt it. 
Ftfthilp, They read, to ſup⸗ 
p:eſſs ſubtill innentions to 
creepe out of the Sratute. 
But now Bea hauin g 
loſt the ſaſd fozmer qualities, 
haue loft alſo their fozmer 
authozittes:fo: now thecaſes 


are long. obſcure , and intrt⸗ P 


cate, full of new conceits, its 
ker rather ta IRKidvles than 
Lecures , which when they 
are opened they baniſh away 
like ſmoake, and the Readers 
are like to Lapwings , who 
ſeeme to be neereſt thetr neſts 
when they are fartheſt from 
them, and all their ſtudis is 
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de noeſtminſter ſe⸗ 
cond,que commence, 
In caſu quo vir amiſe- 


rit per defaltam tene- 
mentum quod fuit ius 
vxoris ſuæ, &c. que d 
le Common Ley de- 
uant meſm̃ Leſtatuf, 
i Leaſe ſoit fait a vn 
home pur terme de 
vie, le remainder ou⸗ 
ſter en fee, et vn e⸗ 
ſtrange per keint Ac⸗ 
tion vt recouer en⸗ 
uers le tenant a kme 
de vie per dekault, et 
uis le Tenant mo⸗ 
ruſt, celup en le re- 
mainder nauoit aſcfi 
remedie deuaunt le 
Statute,pur ceo que 
il nauoit aſcun poſ- 
ſeſſion del terre, 


Sea. 


which be unne , 
In caſs 3 thus: 


per altans Texements 


quod fuit im vxuyi 
Cc. that at the Com. 
mon La before the 
ſayd Statute, if a leaſe 
were made to a man 
for terme of life, the 
remainder ouer infee 
and a Stranger by 
teigned Aion reco- 
uered againſt the Te. 
nant for life by de. 
fault, and aſter the Te. 
nant dieth, he in the 
remainder had no re- 
medie before the Sta- 
tute, becauſe bee had 
not any poſſeſſion of 
the Land. 


to find, nice enafions out of the Htatute. By the authozttie of Littleton antlent Readings 
map de cited fox pꝛofe of the Law, but new Readings haue not that honour , foz tha they ut 


ſs obſcure and darke 


C Teſtatute 4W.2. which is the third Chapter, 


Le remainder oufler en fee. 


Here is to be obſerued, That a: 


though the Statute ſpeaketh of a Nenertion, (a) vet by the authozitie of Litleton u 


der is within the Statute, 


Hee the Otatute ot 14 Elia. ca. 2. which pzoniderh fully fo; him in the remainder. 
C Feint Action. Feint is a Participle of the French wozd Fict 


dre, which is to feigne oz fallly pzetend , 


Nauoit aſcun remedie drwant Leſtatute. (b Here it appenceth by 
ons andreas — lab 
fereth a Kecouerte by defanit, that he tn the remainder ſhould not hanes Seng Fa v 


mon Law: foz Littleron ſaith, That he had not any remedie befozs 


ſo as a faint Icon is a faile Þction, 


the Htatute, 


there any ſuch wztt ia that caſe in the Regiſter, albsit in ſome Boes mention in made faq 


a Wit. 


7} Eere 4 Dilſeiin 
CH 
—_——— 
is ſulficiens to maintains a 


wit of Bight agatuſt the re- 
conersz in this cals, foz albeis 


Sett. 482. 
C Mees ſi celuy 


ESEREESESSEFERESEREESEESDST 


ATTY 
— 
— 
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nant enter vpon him, 
and after che 
for life by ſuch re- 
couerie loſe by de- 
fault and die, now hee 
in the remainder 


inder well haue a Writ of 


querecouera, pur ceo 
que le miſe ſerra ioin 
dlement ſur le meere 
doit. ĩc. Uncoꝛe en 
eſt caſe , le ſeilin de 
eluy en le remainder 
uitdefeat per entrie 
del tenant a terme de 
vie, Mes peraduen- 
ure aſcuns voilent 
argueet dire, que il 
nanerabzief 6 Dꝛoit 
enceſt caſe, pur ceo 0 
quant le miſe e ioine, 
let ioiñ en tiel mañ, 
z le tenant ad plus 
nere dꝛoit en le terre 
mle manner come il 
tent, q le demandãt 
den le maner come 
ldemanda et pur ceo 
que le ſeiſin del döt 
fuit defeat per lentry 
le tenant a terme 
debie, zt. donque il 
uml dzoit en k man 
done il demaund. 


Right againſt him we 
bens the 
Miſe ſhalbe ioined on- 
ly vponthe mere right, 
&c. Vet in this caſe the 
Seiſin of him inthe Re- 
mainder was defeated 
by the entrie of the te- 
nant for life. But per- 
aduenture ſome wil ar- 
ue and fay , That 

ee ſhall not haue a 
Writ of Right in 
this caſe, for that 
when the Miſe is 


ioyned, it is ioyned 


in this manner, (ſci- 
licet ) if the Tenaunt 
hath more mere right 
intheland inthe man- 
ner as he holdeth, than 
the demandant hath in 
the manner as hee de- 


mãdeth, & for that the 


ſeiſin of the demãdant 
was defeated by the 
entrie of the tenant for 
term of life, &c.thẽ he 
hath noright in thema- 
ner as he demandeth. 


Nit 
11 


1 


9.8.3 62. 38. C. 3. 35. Ti. 
Ia. ver. i. 


PIII 
: 


TH 


j 


letten R 
like, the remainder : 


like, the remainder to the 


hetres of A. A dieth,B. entreth 
and dieth, a — intru⸗ 


IC 


lue,hts wife priuemẽ̃t enſciar, 
.entreth, the Jane is bozne 


Ind ſo note a dinerfitis be. 
tweme a Deilin to cauſe pol. 
ſeſſio fratris, & c. fog there i 

a moe actuall ſetun, 


40. Z. 3. f. 42. E. 3.40. 37. 
24-£.4.24-7H. 5-4 11. . 
11. 


required 
ad a Heilin to ma intaine a whit of Right. And hereby allo art the (& c.) in tdi Section 


C Aces poit eftre dit, que 
ceux parols (modo & for- 


Sed. 483. 


» 


18 this it may be ſaid, that 
theſe words ( meds & forme 


mu put &c.)inmults os caſes (6t prost, c&c. in many caſes are words 
* parols * SS bbdb | 


Lib 


(e) 5. H. 6. 1. 4% E. N. 3. 
21. E. 23. FN. 20 6. f 
45. F. 3. 5. 

32. H. 8. ſn: Br, 80, 
Fed. ſequent. 


11. E. 4 4 


Vu: Sol. proceed. 


10. Z. 47. f. F. 41. 
28. Z. 4. 3. 31. E. 4. 3. 
Me leb. cap. 3. 


(ap.8. Ol Releaſes. Sed 484, 


varois de fozme de eder, #ne- of forme of pleadi 4 

my parols de —— fi words of — © 
home pozk Miete dentre In caſu bring a Writ of Enerie 10% pre 
Noulo. det aitenarion fat perle aſe, of rhe alienation mae by ie. 


en dower a ſon difinhert- Dan in Dower to his difnher, 


tance, and counteth of the lie. 
nation made in fee, 28d thetenan 
ſaith, that he did not alien inmazer 
as the Demandant hach declared, 
and vponthis they are at iſue, and 


verditt, aue le tenant alyenaft en is found by verdict, thar the Te. 
le taile, du put terme dauter vie, nant al iened intaile, or forte 
le demaundant retouera: bntoꝛe of another mans life, the Demm 
talyenattan ue uit en le manner dant ſhall recouer, yetthe alen 
come le demaundant auoit de⸗ tion was not in manner à the Dx. 
clare, de. | mandant hath declared, &c. 
. 
paint ofthe wit 02 Action, there Modo & forma, axt hut * 
here in the Cale ot the w2ix of Gntrisin caſa prouiſo, and fo ts the ( *c.)Wellerplatned in this 


Section. Bat atherwilett is, When a collaterallpoint in picading is trautiſi a it a 
ment be icodged by tvs, and this is traverſed Modo & Forma, audit is found the n 


ol one, there Modo dc Forma is materiall. Ho if a feolfment be pleaded by Des, and tis 


tranerſed A bſque hoc quod feoffavir modo & forma, ypen this Eollaterail Mar, modo & 
forma ave ſu effentiall, as rhe Jurp cannot find a feoſtment Wwithous dad. 


Sedkion 484. 
CF oof per C Au d ſoient A Lſo if ther bee 


verdict que Sir k, let Lord and Tenant, 
il tien per fealuve > tient bi Sir per feal- and the Tenant ha of 
— itreſele jnant Ur 2 the Lot Gi 
— mA ne le tenant pur and rhe Lo 
— — — the Tenant for xm, 1 
= the Tenant beingeb 1 
de Writ of Treſpalſe + 
fine paiſes, gainſt his Lord we - 
#le Deiginio2 plede carte foraken, 
DSS Su ron 
* dnn Wy per certain 
axhera n thorn waned. rent. a pur le rent arere 
Lirleron putteth of the il bient a Diſtreiner, ac. | 
— Temant, ap: x demaunde iudgemẽt came to diftreine, Kc. 
¶ Car le matter de bziefe poꝛt vers luy, and demand bn 
del iſſhe eſt le quel i! Quare vi & armis, &c. of the Writ 4 
tient oe lay ou nemy, tt lauter dit que il ne ti⸗ anden Ae 
&c. © amt de hu en leaner. Si- 
dere it appeareth.chax me il fuppoſe, et fur ſaith, that hee dot 


FESEraTERPOSEE ATEESSTAESERSEEREDRS MH | 


SESSESBE,S 


S 


Of Releaſes. 


hold of him in the man- 
of per il ner, as he ſuppoſe, and 
unt de luy per fealtie vpon this they are ar iſ- 
antum, en ceſt cale le ſue, and it is found b 
miete abatera , et bn= verdic that he hold 
well ne tient de luy en of him by fealtie only. 
emaner come le ſeig⸗ In this caſe the Writ 
um auoit dit, Car le ſnall abate, and yet hee 
matter del iſſue eſt, le dothnot hold of him in 


the manner as the Lord 


quel le tenant ttent de 
uy ounemy, car ſil ti⸗ 
int de luy, coment que 
E Seignioꝛ diſtreina 
etenant pur auter ſer⸗ 
nices que ne doit auer, 
hneoze, tiel bziete de 
Treſpaſſe, Quare vi & 
amis, &c. ne giſt en⸗ 
urs le Deignioz,mes 


lara abate, 
Lord, but ſhall abate. 


ought not to haue, 


hath ſaid, for the matter 
of the iſſue is whether nce. 
the Tenant holdeth of In Adtte of Darreine 4. f. 1 4 l. 25. K. N 
him or no, for if hee 

holdeth of him, al- 

though that the Lord di- 7% 
ſtreine the Tenant for o- 
ther ſeruices which hee 
yet 
ſuch Writ of Treſpaſſe, 
Lure vi & armu, & c. doth not lie againſt the 


not the titt of the 
Plaintife , but the voy⸗ 
dance is the matter. 
(d) If a Gardeine of 
an Hoſpitali bzing an 


Utleagatnft the Ozdinary, hee pleadeth that in his viſitation he depztued him as Ozdinary, 
whereupon iCue is te ken, and it is found that he depztued him as Patron, the Ozdinary ſhall 
hane tndgement, foz the depztuation is the ſubſtance of the matter. 

The Leſſes couenant with the Lefſoz not to cut downany trees, #c. e bind himſelfe in a bond 
of Conenants , the Leſſe cut downe ten tres, the Leſſoz 


perxfozmance 
biingeth an Iction of Debt vpon the bond, e alligneth a bzeach that the Leſſescutteth downe 


e fazty pounds foz 
tiventie treo, wh 


ment ſhall bee giuen t latntife, ſi 
. giuen foz the P | Foz 


( A Ury en biete 

de treſpaſſe de 
batterie ou 5s biens 
Mpozts, le deken⸗ 
dant plede de rien 
Ulpable, en le mam 


(me le Blaintife 
pole, et troue eft 
Me le defendant eſt 
eenauter vil- 

12 a auter jour que 
Plaintife ſuppoſe, 
dicoze il recouera, 


Seck. 485. 


illue ts i F find that the Leſſee cut downe ten, inbge- 
ee oi — Of the tr" ns; the 


Lſo in a Writ of CEN briefe de treſ- 


Treſpaſſe for bat- 
terie, or for goods 
carried away, if the 
Defendant plead not 

uiltie, in manner as 
the Plaintife ſuppoſe, 
and it is found that the 
Defendant is guiltie 
in another Towne, or 
at another day then 
the Plaintife ſuppoſe, 
yet hee ſhall recouer. 


bbb 2 


paſſe de battery & 


des biens emports, &c. 


Here Littleton ſytaketh of 


20ng 
Towne, the Plalntife may 


not only alleage it in another 


Towne, ag Littleton here 


(4) 8.E.3.50.$.Af 19. & 
39. 9. C. 318.2. F. 3.34 
5. V. 42 7. K. 4. 11. Fl. aw. 
92. 3. Ar. Di, 116. 


40. E. 3. 33. 


Do-.:.& 3. G. G Me. 
115.9, 

Tra. 22. EIN Rot. 310. 
N. 

48. E. 3. 18. 34.11. 
. V5. . E. 3. 28. 
31. FE. 3. vd 47. 
11. E 3. 1.6.8. FC. 1.4. 
31. K. ;.acoount, 5A. 
28.574. 


Tria. 30. El- inthe Kings 
beneb, lerwecus Ing lebort and 
Tones. And berewith agreeth 
eind; ement tn the (ourt of 
Common pleas, Daſh, 
38. Lu N. 1656. 


(e) 38. E. 3. 7. 
(f) 2. N. 4.78. 
31. Z. 3. Sager delins, 5. 
8 42.18. 4. . 3. ca. 5. 
1. E. 3. ca. 1. & ce, 6. 
4. H. 4. ca. 2. 
(h) L'b. 6. fe. 46.47. 
Dewdale caſe. 3. E. 3. 
AP 446. 27. I. 3. 86. 
1. is. 3. Af 4. 6. A,. 4+ 
5.7. 18. .;. 38. 
114i. 29. AH. 
44. E. 3. 6. b. 14. H. 4. 35. 
5. N. 5. 2. 10. H. 6. I;. 
2t. H. s. 8 1. 37. N. 6. 2. 
7. E.. 48. 18. E. 4. 7. 
22. E. 4. 19. 13. H. 7. 17. 
1. . Br. art. 104 
10. ET. Dier, 171. 
(i) 15. KH. 8. 48. 11. N. 6. 16. 
4. E. 3. 23.6. 46. E. 3. 3. 4. 
9. NH. 6. 62. 21.4.6. 27. 
14. H. 8. 26. 18. . 4 1. 
10. V. 6. 2. 34. N. 6. 42. 
14. H. 6. 21. 22. 4. H. 6. 13. 
53. H. 6. 25. 13. Z. 4. 13. 
. NH. 8. Dic. 29. 
11. E. 41. 0. 5. J. f. ig. 
11. . 8.1. 11. H. 4 65. 
19. U. f. 6. 
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Et iſſint en pluloꝛs And ſo in magy. 
auters caſes, ceux calcs ele oller 
parolg. S. en le maner manner as the dem. 
come le demaundant dant or the pling. 
du E plaintife ad ſup⸗ hath ſuppoſedgeence 
, ne font aſcun make any mare; of 
matter de ſubſtance ſubſtance of the igye 
del iſſue, Cart bzieke for in a Writ of right, 
de dzoit, lou le mile Where the miſeis gy. 
eſt ioyne ſur le mere ned vpon the mere 
dꝛoit, il eſt a tant a- right, thatis agmuch 
dire et a tiel effect, 5. to ſay, & to ſuch eftcd 
le quel ad pluts mere wiz. whether the tent 
D2oit, le tenant ou le or demaundant hath 
befoze alledged, and tbe ike, Demandant al choſe more meere tight to 


then albeit the action bee ino; 

tie, pet he muſt alledge his tuſtiũcation in the Countie where the action is bzonght. Is f « 

man be beaten in the County of Middleſex, and he bungeth his action in the-Countie of 

Buck. the Defendant cannot pleade that the P'aintife aſſaulted Him in the County of Mid. 

d& c. and tranerſe the County, dut he mult pleade his tuftification in the County of Buck. fe; 

that the cauſe of his iuſtiũcation is god in any place. And ſo it is in caſe of 

goods, and other caſes foꝛ tranſitozy things, as foꝛ crample. 

In an action vpon the caſe the Plaintife declared foz ſpeaking of flanderoug words 

ts tranſitoꝛie, and iaid the wozds to be ſpoken in London, the Defendant pleaded a conco;d 

Jautng in London, and trauerſed the 


771 
3711 
171 1 


7 f f 


ſhould be changed, 02 any innouation made | 

A man did grant a rent, with a new inuented clauſe of Diftreſſe,"iz. That the Grate 
ſhould hold the Diſtreſſe againſt gages and pledges, and yet by the whole Court he ſhall giz! 
deltnerance, foz otherwiſe by this new tnnention all Repleupes ſhall be taken awax. 

(*) S& many other new inuenttons tn derogation of the Coinmon Law diſailow by 
the Judges and by the Court of Paritament. a 
(h) where the Jury is bound to finde aſwell locall things tn many caſes as tn 
other Counties, ſe at large in my Reports. a ats 

By this which hath berne ſatd you ſhall know the Law as it is now in bie in __ 
and the bettet vn>erftandour (i) bookss when you ſhall reade them concerning as well , 
as tranſitozy things, wherein pou ſhall finde great variety of opinion in our bak. 


C Si le defendant plead de rien culpable. This is 8 good iſſue if the 
Defendant committed no battery at all, but regularly by the Common Law ifcheDefona 
hath cauſe of iuſttãcation oꝝ excuſe, then can he not pleade not guilty, foz then wem — 
dence it ſhail be found agatnſt him, foz that he conkelleth the battery, and vpon thatifiecan 
tuſtfiett, but he muſt pleade the ſpeciall matter, and confelle and ffi the ban ety 
The ltke Law is in other caſes, and therefoze this is a learning neceſſary to bam 
that tho loſſe of molt cauſes dependeth thereupon. Ys if in battery the Defendant? 1 
the lame to be dong oe the Plaintifes owne allault he mult pleads tit ſpecn u gr 
pleade the generall iCue, and ſo of the lide. In treſpaſſe of bzeakng his cloſe, wp. u 7 
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Sed. 485. 
. in entdench, that the beaſts came thozow which he ouc 
* (Cue tntfe dy reaſon of . barge, C the 
Jnd.tinue the Defendant pleadeth Non detinet, he cannot gine in , that the 
ere pu wned to him ko money, and that it is not paid, but mult pleadc it, buthe may gine 


koꝛ 
laintif intifes > 
w_ — — 1222 Na ſt fait, — — 


Libs, 


a” x 


he may giue in entdenco any 
thing; o walte, as by tempeſt, by lightning, by encmies, and the like, but he 

tuſtifiavie waſte, as to repaire the hou, t. (e) M one doth 
— the action bought the Lefſes eth it, and. Refloz bzingeth an 
Aion of waſte, and the Loſſes plead Quod non fecit yaſt nz "hs of giue tn euldence the 


eſpectali matter. 17 f iT Pegs 

It two men be dowd ſn ahend laputly, apd tho ger ED chem oe way plead this matter 
in abatcm:nt of the Wait, bus he cannot plead Non eſt factum, fog it Derd, though it be 
ut his ſole Ded. (f) Sem Whelpdales caſe, wherea nan map plead Non eit fata, 
and where not, and the foꝛmer books that treat of — er well reconciled, 


Upon Plenc adminiſtrauit pleaded by an tifſiar tien inter maj nes, if it be 
12 he hath gods in his hands whtch were the oflatozs, he mig gine in enidence, 
that he hath patd to that value of his owne money, and need notpleadit ect. 

Jaan Iſſiſe if the Ten ant plead Nul tore nul diſſeiſin, hecannot giue in euideuce a Res 
caſe alter the Difleilin, but a Releaſe befozs the Difleiſin he may, to then there is no Diſſei⸗ 
in vpon the matter. f 5 1 

In a wilt of Right tt the Tenant toyne the Mile vpon the mere "hee cannot gius in 
enidence a collaterall Warrantie, foz he hath not any right by it, and tt oughs to hau: 

bent pleaded. 12 

Of this learning pou ſhall reade plenttfully in our bokes, and in my Bepozts. This little 
taſte ſhall here ſuffice to make the reader capable of the reſt. Regularly whenſoguer a man 
doth any thing by foꝛce of a Warrant oz authozity, he mult plead it. 

But all that hath beene ſaid muſt be vnder two cautions, Firlt that whenſoeuer a man can⸗ 
not haut aduantage of the ſpectail matter by way of plegding, there hs ſhall take aduantags of 
it in the enidence, Foz example the rule of L a w is, that a man cannot tuſkifle in the killing 
63 death of a man, and therefoze in that caſe, he ſhall be receiued to gine the eſpectall matter in 
euidence, as that it was Sc defendendo, oz in defence of His houſe in the night againl{ theenes 
and robbers ez the like. | TX 

Hecondiy, That in any action vpon the caſe, Treſpaſſe; Battery, oz of falſe (mpziſon- 

nent againſt any Juſtice of peace, Madoz, oz Batlife of Citie 0z Town: c0zpozate, Headbo- 


rough, Bozt-reue, Conſtadie, Tichingman,Collectoz of Sudſidie oz Fifteens,in any his Ma⸗ 
elt Courts tn Weſtminſter, 02 elſe where concerning anp thing by any of them done by rea- 
(on of any of their offices afozeſ11d,and all other in thetr aide oz aſſiſtance oz by their commans 
—_ they ? may plead the generall ifſue, and giue the fpectall matter foz theirs excuſs oz 
Jn an Fction of treſpaſſe oz other ſuite againſt any perſon foz taking of anyDiftrolls og other 
It doing by force rp — — — the Defendant in any ſuch Zdtion ſhall 


and may make BuoWwzte, Conuſance oz Juſtification ally, that it was done by authozity 
ofthe Commiſſion of Sewers foz Lotte o Tax by that Commillion,#c. and the 
Patatife ſhall reply he did it of his owns r ſuch cauſe. And both thele acts 
vat made foz anopding of pzolirity and captiouſneſle of pleading tending to the great chargs 
and danger of Officers and miniſters of c - Evidence, £ «identia. This Wozd in la- 
a bnderſhanding doth not only contatne matters of Recozd, as Letters patents, Fines, 
Bxconeries, Inrolments, and the like, and wzitings vader ſcale, as Tharters and Deeds, 
and other wzitings without \:ale, as Court Roiles, Actounta, and the like, which are cals 
w enidences I nſtrumenta, but in a larger ſence it contiiinekh aiſo Teſtimonia, the Teſtimony 
of itnelles, and other pzcofes to be p2oduced and giuen $06 Jury. lap the luding ofenpine 
lomed bet weene the parties, And tr ts called e, becauſe thereby the point in iſlue ia 
to be made eu dent to the Jury, Probationes debent eſſe euidentes, ( id cſt ) perſpicuæ & faciles 


| relligi, But let vs now returne to Littleton. 


1 4 auter iour que le Plaintife ſapoſe. 2 the 1 99 — 
x | latntife f to be done 
2 Shen re crepaſts — ( the enſdence it falieth ont, That the 


was done befoze the Action bought. it 2 and this is warranted by Litileton 
whoſpenkerh ind{finitely, tha the Jurte may find the Defendant guiltie at another day than 


he Plaintife ſ 


C Banat. Here istobeodſerued, Thatthe Lawof erg. 


283 
14. l. „ 


23. H. 6. 33. 


4 12 FJ. 8B. 1. 18. E.;. 
waffe 30. 20. E 3. f. 33. 


(e) 0. L Di, 76. 
1. Ae. Dr 213. 


(t) L. 5.5.1 19 

edles eaſe. 

7. FC. 4. 5. 7. E. 6. Br. Now 
fe#. 14. 1. f. 7. 15 ths 
14. H. f. 28. l. C. 
Dis & Man caſt, 
36. H. g. Dier 9. 2. Mar. 
Dior 112, l. EHC. Dur. 165. 
(a) N. o. H. . Au. 323. 
in c banev. Fr Mich, 
6. F. s. in ( baue 
endless. 

7. N. 5. 5. 6. H. 7. 10. 

34. E. 3. Den. 29. 


9. F. 1. 32. f. C. 3. 24. 

33. E. 3. Va. 1. AH. 6. 34. 
39. N. S. 3. 18. Z. 3. 19. 
C = 173. 21 Hy 56 
16. Nil 21. C. 4.11. 
22. F. 443. 1. A.. 13. 
Stan. Pl. C. 13. 

22. Af.55. 37. K. 6. 21. 


— 


7. .. 


(g) ... . 58.4.5. 
11 4. 66. 
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(At. 8. 
And $ of the matter, and nos enerie 
— Oui — iy roy tos in 02 apices iuris non dun nn te of kamen c 


| Sethion 486. 


Tem (i home ſoit dilleifle, A Lſo ifa man bee diſſeiſ 
8 le Dilleiſoz deuie ſeille, Ade difleiſor dieth ies = 
xc, et ſon fits et Yeire eſt and his ſonne and beire is inby dil 

eins per diſcent, et le Diſſeiſee cent, and the Diſſeiſce enter pon 
enter {ur lheire Diſleiſoz, le quel the heire of the Diſſeiſor, which 
entrie eſt vn difſeifin, #c, li lheire entrie is a Diſſeiſin, &c, if the 
pozt Aſſiſe ou de Entre heire bring an Aſſiſe or à Wit of 


Lib. z. 


Ai. 10. is. 


en nature de 


Nd the reaſen hereof is, foz that in the w3tt of Right mentioned in the next Patin 


il retouera. Entrie in nature of an Aſſiſe, hee 


ſhall recouer. 


C A the chargeof the grand B dis vpon cher Oath is vpon the mereright, and ut dye 


poſſeſſion, 


C Ar te heire l. 
2 Diſſejſor, &c. 


2 

— 
1184414 
772718843 


27 
U 


78 
31 


Littletons caſe it is by the 


hetre of the Difſeiſoz) pet the 
_ the Dtſleiſes remats 


Briefe Dentrie en 


may haue a W3zit of Mort- 


danceſter 


Sect. 487. 


MRS B 


de dꝛoit en⸗ 
uers le Diſſeiſee il 
ſerra barre, pur ceo 
que quant le graund 
Iſſife eſt ture, lour 
ſerement eſt ſur le 
mere dꝛoit, et nemy 
ſur le poſſeſſion, Car 
ſi lheire le Diſſeiſoꝛ 
ſuift vn Aſliſe de No- 
uel diſſeiſin, ou biete 


wneth Dentre en natut daſ⸗ 


ſiſe, et recoueraſt Hs 
le Diſleiſee, et — 
exetutiõ, vncoze po 
le Diſſeiſee auer bfe 
Dentre en le Per en⸗ 
uers lup, de le diſſei⸗ 
ſin kait a luy per ſon 
pere, ou il auer 
enuers lhetre bziefe 
de dzoit. 


Vt if the heyre 
* a Writ of 
ight againſt the 
Diſſeiſce, tk. 
barred, forthat when 
the graund Aſſiſe is 
ſworne, their Oath is 
vpon the meere right, 
and not vpon the pol. 
ſeſſion: For if the 
Heyre of the Diſſci 
ſor ſue an AſſiſeofN- 
wel diſſeiſin, or a Wir 
of Entrie in nature 
an Aſſiſe, and reco- 
uers againſttheDillei 


ſee,and ſueth execut- 


on, yet may the Dili 
ſee haue a Wit of. 
trie in the Per, A 

him, for the Dit fi 
made to him by bis f. 
ther, or he may haut 
againſt the heireawm 


of Right. 


ESSSESES, ® 
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reconer the loud agata®# him. ud if the inc had dame dane to 4. 
that ts tn by delcent is in rhe Fer. 


Sect. 488. 


( Me S ſi le Heyze doit Vt if the Heire oo to reco- 
LV Lrecouer enuers le Diſ=- Vuer againſt the Diſſeiſee in the 


lilee en le caſe anantdit, per bſe caſc aforeſayd by a Writ of Right, 
* Dꝛoit, donque tout ſon dʒoit chen all his right ſhould be clecte- 
eroit clerement ale, pur tto que ly talen away, for that judgement 
indgement final ſertoit done en⸗ finall ſhall bec giuen againſt him, 
rergiup, que ſerroit encounter which ſhould bee againſt rea- 
reaſon. lou te Diſleiſee ad ł pluis ſon where the Diſſeiſee hath the 
meere dꝛoit, dc. more merre right. 


¶ /«4zement final. The fozme whereof pon ſhall ſee in the laſt 


Denton of this Chapter. 
C Are ſerra encounter reaſon, Argumertum ab inconuenienti. 5 


Seton 489. 


EC WD que en AS know (my ſonne) that in a 
baicke de Dit, apzes ceo Writ of Right after the foure 
ales quater chinalers onteſſtie Knights haue choſen the grand Aſ- 
[grand Iffife, donques il nab fic, chen he hach no greater delay 
flais greinder delay queen vn than in a Writ of Formedon, after 
hiirfe de Formedon, apzes ceo the parties be ar iſſue, &c. And 
queles parties ſont a iſſue, ac. if che Miſe bee ioyned vpon bat- 
et ll le miſe ſoit ioyne ſur le Bat⸗ taile, then hee hath leſſer de- 
falle, donques il ad meind delay. lay. 


c Baie, Dee n tes won tn the ing Section of this 
Cie, &c. Os Demurrer, which is an Jlue in Laws 


Sed. 490. & 49). 


C|Temreleaſede tour brot, Lſoa releaſe of all the right, 
t. en aſom caſe est done, I, &c. in ſome cafe is good 
nta coiuy que eſt ſuppoſe tenat made to him which is ſuppo- 
hey, coment que ii und ring; ſed Tenant in Law, albeit he hath 
aeg Tenements, Sicomear norfiing in the Fenements. As ina 
Pecipequodreddar, (i 8 Tent Paci quod rediler, if the Tenaunt 
nenn ia terre pendant le bziefe, ien the land hanging the Writ, 
it puts lcedemambaneceteſſs a after the Demandant releaſeth 
lux 


CE 


(h) .F. 4. 13. 12A 41: 
23. Af. 13-23+E+3-20» 25.C 
3. 40. 38. C. 3. 10.11 7. Z. 3. 
6. 14. 3. . Reſceit. 

34 f. 3. . N ſceu, 

5. C. 1. 390.6. 40. 17 . 
24.8. . 7. J. 20. C2. 14. E. 
3. Procedends,4.g. E. 3 · 17. 


4 . 
Vi. d u, Set. 447. 


Sun (1.1.ca.1. Brad. li. 3. 
fe.101. Bru. fe. 71. Fles di. i. 
4.15.6 16. 


Mn . 2. G. 1. Trad. vb. ſup, 
Flet. lu 1. ca. 1. po 


{uy tout ſon d2oit, ac. 


eſt bone, pur ceo que il 
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cel releaſe to him all his right, &c. th 
eſt ſuppoſe leaſe is 0 Rao — — ke 


Sed. 491.492, 


deſtretenant er le (uit del De⸗ ſed tobe Tenant by the ſy; Ppo- 
pncoze nab riens owner" hay 


ſe thing in the land at the tim 
Releaſe made. ka 


tenant vouche.s le 


en le Garrantie, 


eſt Tenant en Ley 
dant, ac. 


C Eee g e That there is a 
Luleton in this and the next Section putteti two exampl 
and of the Uouchs, where 


dant rel 


peareth by Littleton 


Ota, there bee two 
kind of Tctions, vi 


C 
N one that concern the 


Pleas of the Crowne, Placi- 
ta Corone, o Placita Crimi - 
nalia , another that concerne 
Common Pleas , Placita 
Communia leu Ciuilia. Ot 
that which concerneth Pleas 
of the Crowne, Li:t|cton 

hereafter in this 


Perſonall and Wert, 

torum aliud perſonale, aliud 
reale, aliud fixtum. Oꝭ A- 
aionum quædam ſunt in 


meqne le manner eff, 
d e Przcipe quod reddat le 
Uouchee enk an 
G apzes le De⸗ 
mandant releſla al vouchee tout 
ſon d2oit, ceo eſt aſſets bone, pur 
ceo que ł Uouchee ap2es ceo que 
il auott enter en le G 
al Deman⸗ 


Sec. 491. 


arrantie, 


Præcipe after alienation , 


t. and yet hee hath no- 


JN the ſame mannerit is ina 57a. 
=” quod reddas, thetenantvouch 

the Vouchee enters into Wa. 
rantie, if afterward the Demand, 
releafe tothe voucheeal his tig 
this is good enough, tor that the 
Vouchee after that he hath entred 
into Warranty is Tenant in Lawto 
the Demandant, &c. 


Tenant in Derd and a Tenant in Law , and 


es of Cenante in Liv, 


That in both caſes hee is Tenant in Lew 
Land. Ind therefoze if after the Uoncha 
Ancoſtoꝝ collateral ofthe bn. 


with 

anger is voyd, Which 
* foz he ſaith, That he 
whereby he excludeth, that he ts T:nant in reſped 


Seflion 492. 


I Tem quant al 
releaſes dacti⸗ 
ons reals et þ- 

ſonals, il eſt illint, 

ctions 


gue aſcuns a 


ſont mixten le realty 


et en le perſonaltie, 
come vn action de 
waſte ſue enuers te⸗ 
nant a terme de vie, 
teſt action eſt en le re⸗ 
altie . pur ceo que le 
lieu noaſte (erra re⸗ 


is Tenaunt in Law tothe Deum, 
of any eftranger 


Lſo as to tele 
ſes of Addioa 
Realls „ d 

Perſonals it is thus. 

Some actions are mixt 

inthe realtie and — 

rſonaltie, 2 
nt 


Lib.z. 

altie, pur ceo 
wie damages 
ſrront recouers p 
toꝛtious Maſt fait 
ple tenant, # pur ceo 
enceſt action, vn re- 
as dactions reals 
et bon plee en barre, 
t illint eſt vn releas 


Of Releaſes. 
treble es ſhall 


bee recouered for the 
wroligfull waſte done 
by the Tenant, And 
therefore in this acti- 
on a releaſe of actions 
reals is a good plea in 
barre, and ſo is a Re- 
leaſe of actions perſo- 


nals. 


Sed. 492. 


Rem, quædam in perſonam, & 
quzdam mixtæ. And general⸗ 
ip, Actie is defined, (1) A- 
Rio nihil aliud eſt quam ius 
proſequendi in iudicio quod 
ſibi deberur. Oz Action neſt 
auter choſe que loiall deman- 
de de ſon droit. 

(k) And by the releaſe of 
all Actions, cauſez of action 
bereleaſed, but within a ſubs 
million of all adions to arbi⸗ 
trement, cauſl:s of action are 
not contatned, 


dactions perſonals, 


C 7enent pur vie. Ind ſo it is if it bee bzought againſt tenant 
fq: pcare3 becauſe it agræth with the reaſon of Littleton hers rendzed, viz that the place waz 


ted ſhall be recouered, and therefoze ſoundeth in the realtie. 


¶ Au en le perſonaltie pur ces que treble damages ſerra reconers , 


wh doe ſound in the perſonaltte. Wherefoze Litleton concludeth, that in an Idtion mixt 
1Eclcaſe of all actions reals is a good barre, and ſo is a releaſe of all adions perſonals, 

Ind here is to be oblerued a diuerfitie betweene the act ofthe partie, 5 an ad in Law, fo: a 
man by his owne act cannot alter the nature ot his action , and therefoze if the Leſſee fo life 02 
Leſſee to: veareg doc Waſte, nod is an action of waſte giuen to the Leſſoz, herein he ſhall re» 
tdutr two things, viz. the place Waſted, and treble dammages in this cale if the Leſſoz releaſe 
nladtiong rcals, he ſhall not haue an Acton of walte in the perſonaltie only. Ind ik hetcleaſe 
all Ic'ons perſonals he ſhall not haue an Adion of waſte in the tealtte only. 

nd ſoit is it the Lelle doth waſte, and after ſurrendzethto the Leſloz his eſtate, and 
the Lelle accept thercof, the Lefſoz ſhall not haue an Action of Waſte. 

But by act in Law the nature of the :&>ton may be changed, as if a man make a Lexſe pur 
terme dau'cr vie, and the Leſſee doth waſte, and then Ceſty que vie dieth, an Tcaion of alle 
hall lie ſoꝛ dammages only b:cauſe the other is determined by act in Law, 

Ind ag une, hereupon is another dinerfitteto be obſerued , that in tale when an action ts 
well begun, and part of the Xctton determtneth by ac in Law, and pet the like action foꝛ the 
reduc is giuen, there the wit ſhall not abat*,but pꝛeceed. But where by the determination cf 
part the like action remapneth not foz the refiduc, there the Action well commenced ſhall abate, 
Zs it an Iction of waſte be bzought againſt tenant, pur terme dauter vie, and hanging the 
vit Ceſt y que vie, dieth, the wꝛit ſhall not abate, but the Platntife (hall reconer dammages 
up decauſe it eſtv que vie had died befoze any action bought the Leſioz might haue an act- 
n of waſte foz the dunmages : Sott an kiectione firme be : bzought, and the tearme incurreth 
tanning the z don, pet the Ion ſhall pzoceed fox dammages vnly, becauſe an E. one doth 
iealter the tearme foz dammages only. But if tenant pur auer vie, bat- g an Xſife, and Ce- 
{ty que vie dteth, hanging the Wꝛit, albeit the wꝛit were well commenced, pit the Wꝛit ſhall as 
bite, becauſe no Iſliſe can be maintatnable foz dammages onip. 

Jotfan Action of waſte be bz0ught by Barsn and Fem in rem inder, in eſpeci211 taile 
nd hangi: g the watt the wife dieth without ifſne, the wꝛit ſhall abatc, becauſe euer kind of 
Ition of waſte muſt be ad exhzredationem. 

Ita wait of Annuitic be bzought, and the Innnitie determineth hanging the wit, the 
pit fulcth fox euer, becauſe no line Þction can be matntatued foz the Frrerages only, but foz 
the Innuttie and A rerages. | 

But where damages only are to be recouered, there albeit by act in Law, the like I dc on 
th nor afterwards, pet the Iction well commenced ſhall pzocesd, (Y) as if a Con ſpiracit b 

againſt two, and one of them dieth hanging the wzit, it fhall pzocesd, 

Ind in an Tlltie of Nouell diſſeiſin, a Watt of Funuitte, Quore impe-1ir and other mixt Actt- 
9.4 rele:ſe of Actions reals ts a god Plea, and ſo it is of a releaſe of Actions perſonals. 

if tee Jopntenants be difſeiſed, and they arraigne an Iſſife, and one of them rcle:ſe 

the Dilletſoz all Actions perſonals, this ſhall barre him, but it ſhall not barre the other 

laintifc, fo; hauing regard to them therealtie ſhall bes pzeferred, & omne maius tiahit ad ſe 

nus dignum. (n) And in a Wait of Ward bought by two, the releaſe of the one ſhall not 

— "her but ſhall enure to his benefit , fo; he ſhall recouer the whole ward, and hold 
anion out. 

But here a dinerfitic is to ve obſerued beripecne reall actions wherein dammages arc te — 

cc e 
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(Ab- 8. 


CET 


en Quare impedit, vn re⸗ 
g dactions perſonals eſt 
bone plee, ⁊ iſſint eſt vn releaſe good Plea, and ſo is a releaſcof 
dactions reals, Per Martin, qd Actions reals, Per Martin, 


tuit conceſſum H. 9. H. 6. 57. 
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retouered at the Common Law, as in an YClile, c. and reall actiong here 

noe co be reconered by the Common Law, but areginen by the (0) Statute, in Wer, tt 
eaſe of all Actions perſonals is no barre, as in the wit of Dower, Enuie (ur te 
& e. Mordanc,, Aiel, &c. 


Sef. 493. 


fuit conceſſum. Hill. 9. H. s. fil.) 1 


Sed. 493.464. 


diſſeilin in le per 


Nd in a Quare impedit 2 fe. 
A leaſe of Actions * a 


N. 


C TY is an addition to Littleton , Which although it be Law , and the Baketray 


cited, vet J paſſe it ouer. But pet note by the way that a releaſe of 


Iting pal. 


nals, is alls a god barre tn a Quare impedit, be cauſe it is an Iction mizt. 


C L diſſciſor bien 
poet pleder, c. 

Nota, euer p man ſhall plead 
ſuch Pl-as as are pzoper fc; 
him, and apt foz hts defence 
to be pleaded, (q) As a diſ⸗ 
ſeiſoz that hath nothing in the 
land map plead a releaſe of 
actions perſonals, becanſe 
dammages are to bee recoue⸗ 
red againſt him, and there koꝛe 
foz his defence hee may plead 
it, but a rcleaſe of actions re» 
als heecannotpl:ad, becauſe 
he hath no eſtate in the Land, 
and none ſhall plead a releaſe 
of Actions reals in an Alltle, 
dut the tenant ot the Land. Et 
lic de cæteris. But the Te- 
nant in an I{iſe ſhall plead a 
releaſe of Iions perſonals 
to the Dilleiſo2,tez that Plea 


pꝛoueth that the Plaintife 
hath no cauſe of action againſt 


m. 
If the Diſeiſe releaſeto the Diſſeiſoz all actions reals , 


Seft. 494. 


CET meſme le 


maner eſt en 
aſſiſe de N ouel diſſei- 
ſin, pur ceo que il eſt 
mixt en le realtie, et 
E le perſonalty. Mes 
ſi vn ttel aſl, ſoit ar⸗ 
raigne enter le diſſei⸗ 
ſoz et le tenant, le dif= 
ſeiſo2 bien poit plede 
vn relegs dactions 
perſonals, pur bar- 
rer laſl,mes nem vn 
releas Dactions re⸗ 
als, car nul pledera 
releas dactions re⸗ 
als en aſl, fozſqz k te⸗ 
nant. 


N the ſame manner - 
it is in an Aſſiſe of 
Novel aiſſeifin, for that 
it is mixt in the realtie 
and in the perſonaltie, 
but if ſuch an Aſſiſebe 
arraigned bee againl 
the Diſſeiſor, and the 
Tenant, the Diſſeiſot 
may well plead 2 re- 
leaſe of Actions per. 
ſonals to barre the Al- 
fiſe, but notareleaſet 
Actions reals,fornone 
ſhall pleada releaſe oſ 
AQions reals in i A- 
ſiſe, but thetenant, 


and the Dileiſo; makeths falt 


ment in fee, and an Aſliſe is bought agatuſt eoffes ſhall not plead the rann tht 
Diſleiſoz, foz that he is not pꝛiuie to the — 2 — es only cr #9 


P2tnies. 


It a Diſteiſoꝛ make a leaſe fox lite the rematnder in fer, and the Dilleiſee rely Zaum 
to the Tenant foz life, after the — of Tenant Foy fee in he remoynder — 


the ſat) releaſe, 


If the Dillciſee releaſe all Idions ts the Dilleiſs:, and d 
life, fc; afrerhis deceaſc his heire ſtall _ — (r) ag ſome baus ſaid. 
may appeare a manifeſt digerfitie betweyn a releaſe of a Kight,anda releals 


bat fo; his 
te, this doth barre hin, — 


of Nc. 
(td, 


Lib.3- 
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Seton 495. 


tent 

le tenant ol franktenement, 
qftenant ad vn releas dactions 
reals del demandant fait a lup 
deuant le bꝛiefe purchaſe , et il 
rlede ceo, il eſt bon plee pur le de⸗ 
mandant adire, que celuy que 
pleda le plee nauoit rien, en le 
franktenement al temps del re⸗ 
leag fait, car adonque il nauoit 
cauſe dauer aſcun action real en⸗ 


( Tem en tiels actions reals 
1 


deſtre ſue enuers 


Lſo in ſuch Actions Reals 
which ought to bee ſued a- 
gainſt the tenant of the Free- hold, 
if the tenãt hath a releaſe of actions 
reals from the Demandant made 
vnto him before the Writ purcha- 
ſed, and he plead this, it is a good 
2:5 for the demandant to ſay, that 
ee which plead the Pleahadno- 
thing in the Freehold at the time 
of thereleaſe made, for then hee 
had no cauſe to haue an Action re- 


Seck. 495. 496. 


urs luy. 


is euſdent enough by that Which hath beene lald, that a releaſs of all ations 
CT ras mutt be mads co hn ther ts Tenant of the Land, becauſe a reall Action maſt 


all againſt him. 


de bzought agatnſt ſuch a Tenant. 


I Tem en tiel cas 
ou home poet 


enter en Ter⸗ 


tes ou Tenements, 


taux poit auer vn 


Action real de ceo 
ſue eſt done p la Ley 
eersle Tenant, ſi 
enceſt caſe le deman⸗ 
dant tele la al tenant 
tuts maners de Ac- 
tons reals , vncoze 
deo ne tolle le Hman- 
dant de ſon entrie, 
mes le demandant 
bien poit enter nient 
contriſteãt tiel releag 
pur teo que nul choſe 
th releſle fozſquelac- 
ton, vc 


Sed. 496. 
Lſo in * caſe 


where a man 
may {enter into 
Lands or Tenements, 
and alſo may haue an 
Action reall for this, 
which is giuen by the 
Law againſt the tenant, 
if in this caſe the De- 
mandant re leaſeth to 


the Tenant all manner by 


of Actions realls, yet 
this ſhall not take the 
Demaundant from his 
entrie, but the De- 
maundant may well 
enter notwithſtand ing 
ſuch releaſe, for that 
nothing is releaſed but 
the Action, &cc. 


releaſed his Action, 3 not his 


right as ſhal be faid hereafter 


in the Chapter of Remitter in 
his pzoper place, If the heirs 
of the Dilletſoz make a feolf= 
ment in fe to two,andthe dils 
ſetſa releaſeth to one of the 


Froflag all Actions and he Suruſuonr hail notplead this releaſs fo tho cauſes 
— Ia 2 hank another dinerſitiobetwerns a releaſe of a right, and 


Tc6c 2 


F 
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Dt. K.. . 16. E.. 
D I 


Lib.z. 


10. .;. 26. E. 3. 19. 6. 
WELL 2.09. 234. 
7. H. 6.6. 


F. lt. 10. c. 13. 


(t) u. Z.;. 2. f. N. 6. 18. 
19.8%, 21. E. 3. 28. 


' _3:H.6.19. 30. M. 6. 4. 


9. J. s. 18. 


(vu) te. N. 6.20. 31. H. 6. i. 
14· H. 6. 4. 14. J. 4.23. 24. 


37. 
1) 6. H. 6. J. 19. E. ;. 


mene 4. 31. E. 3. il. 32. 
41. E. 3. 13. 40. E. 3. 25. 


22 


45. 8. 


N melme le maner eſt de N the ſame manner is it 064; 
NE fps len pry 
atozt pꝛent mes biens, e away my goods, if! 
teoreleſſa a luy touts actions to him all actions i 
perſonals, vncoze ieo puiſſe ple may by the Law take m 

lep pzender mes bieng hozs de out of his poſſeſſion, 


ſon poſſeſſion, 


CB ae detinue. 


Breue de detentione 

dicitur a detinendo , 
becauſs Detinet is the pztnct= 
pall wozd in the Wzit. And it 
lyeth where any man comes 
to goods either by deliuerp, 02 
by finding, In this wit the 
Platntife ſhall reconer the 
thing detatned, and therefosze 
is mult bee ſo certaine as it 
map be knowns, and foz that 
cauſe, it ipeth not foz money 
out of a bagge,o; cheſt, and ſo 
of cozns out of a ſacke and the 
like, theſs cannot be knowne 
from other. (t) A man ſhall 
bane an action of Detinue of 
Charters Which concerne the 


Of Releaſes. 


It is tobeobſerned when a man hath ſenerall remedies foz one and the 
tt reall, perſonal, 0z mixt, albeit he relcaleth ons of his remediss, he may bit the other, 


SS. 497. 


This of it ſeifs is euident. 


Seft. 498. 


C Au if ieo ay 
aſc cauſe dafi 
breifke de Detinue de 
mes bits vers vn au⸗ 
ter, coment q̃ ieo re⸗ 
leſſa a luy touts acti⸗ 
ons perſonals, vncot᷑ 
ieo puiſſe per le ley 
pꝛendze mes biens 
hoꝛs © ſon poſſeſſion, 
pur ceo que nul dꝛoit 
ö les biens eſt releſſe 
aluy. mes ſolement 
laction.⁊c. 


Sef.497.498, 


perſonall, as if a man by wrons 


ALſo if | haveany 
cauſe to haue 2 
a Writ of Detinue of 
my goods againſt an 
other, albeirthatl te- 
leaſe to him all adi. 
ons N yet l 
may by the Law tile 
my goods out of his 
poſſeſſion, becauſe no 
right of the goodsis 
releaſed to him but 
only the action, xc. 


499. 
thing u 


perſonals, yer] 
V gods 


inheritance of his land if hes 
know the certatntie of them, and what land they concerne, oz if they be in Bagge lad 9 
Cyeſt locked, he knoweth not the certaintic of them : and it is god poliicie ( if polldy 
he can) in that caſe to declare of one Charter in eſpeciall, (u) and then the Delendant hl 
nos wage his Law, (x) An action of Detinue foz Charters doth ſound in the realty, 
therein ſummons and ſeuerance ipeth, and in Detinue of goods a Capias doth Iye, but 
Charters in ſpectall a Capias lyeth nor, and pet a Releaſe of actions perſonals in « witt d 
Detinue of Charters is a god barre, 


Sed. 499. 


CPO Er cauſe del Sta- ¶ ¶ Tem ſi hom̃ ſoit 
E tate. That is | difleiſie, a le dif= 
to ſay the Statute of 4. H. 4. 
cap-7.and 11 H.6.ca 4. 

Cc fil veer ple- 
der le releaſe general- 
ment. Here it appea- 


reth that when the Statute 
had giuen the action reall a- 


2 if a man bee 
diſſeiſech andthe 
ſeiſoz fait feoffment diſſciſor _ 

| nr re 
a diners perſong- a feoffmẽt to du a 


ſon vſe,et le di ſons to his vſe, 

tontinualment pꝛiſt diſſciſor Rk 

les p2ofits, xc, et le tałeth the p a" 

dilleiſee releſſa a luy & the diſſeiſee 
touts 


SSSSSESSSESMrmnaeagfgEar rCS5 kk} 


Lib.z. 

actions reals, 
= — il ſuiſt vers 
ur ble Dentte en 
nature da lliſe ꝑ cauſe 
de leſtatute, pur ceo 
queil pꝛent les pꝛo⸗ 
its at. Quære, comtt 


i diſſeiſoz ſerra aide 2s 


le dit releag 3 car 
fü voile pleder le re⸗ 
las generalment, 
donques E demandit 
doit dire q ii nauoit 
riens en le frankte- 
nement al temps del 
releas fait t (il pleda 
teleas ſpecialment, 
donques il couient 
tonuſtt vn dilleiſin, 
& donq;s puit le de⸗ 
mandant enter en 
lefre,3c, ꝑ (on conu⸗ 
lng de k diſleilln, ac. 
Mes peraduenture 
peſpecial pleader il 
luy poit bart᷑ de lacti⸗ 
n que il ſuiſt. ac. co⸗ 
ment le demandant 
doit enter. 


¶ Te a home ſuiſt 
appeale de felony 
delmozt fon anceſter 
mers vn auter, co⸗ 
nent que lappellant 
teleſſa al defendant 
tonts manersg dacti⸗ 
msreals et pſonals 
deo ne aidera my le 
dat, pur ceo que 

(eſt appeal neſt pag 
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to him all actions re- 
als, and after hee ſueth 


againſt him a Writ of 


entrie in nature of an 
aſſiſe by reaſon of the 
ſtatute, becauſe hee ta- 
keth the proffits, &c. 
vere, how the diſſei- 
{or ſhall bee ayded by 


the ſaid releaſe, for if 


he will plead the re- 
leaſe generally, then 
the demandant may 
ſay that hee had no- 
thing in the freehold 
at the time of the re- 
leaſe made, and if hee 
pleadthe releaſe ſpeci- 
ally, then he muſt ac- 
knowledge a diſſeiſin, 
and then may the de- 
mandant enter into the 
land, &c. by his ac- 
knowledgement ofthe 
diſſeiſin, &c. but perad- 
uenture by ſpeciall 
pleading he may barre 
him of the actiõ which 
hee ſueth, &c. though 
the demandant may 
enter. 


Seck. 500. 


Lſo if a man ſue 

an appeale of fe- 
lony of the death of 
his anceſter againſt a- 
nother, though the ap- 
pellant releaſe to the 
defendant all manner 
of actions reall & per- 
ſonall, this ſhall not 
aide the defendant for 
that this appeale is not 


Cece 3 


f Sec. 500. 


main the pen of tho 
p}offits, it enadieth htm to 
take and pieade a Keleaſs of 
all ations reals, and pet he 
path neither Ius in re, no3 
jus ad rem, Which point ts 
wozthy of oblergation fog 
manifeſtation of the equitp 
of the Law. 


uient conuſtre un diſſei- 


ſin, &c. 


¶ Donques poit le 
demandant enter. 0 
t he haue done in this 
that Littleton putteth, 
albeit the Tenant confefſed 
no dilleifin, Ind therefoze it 
is no pzeludice to the Te⸗ 
nant to confeſſe a dffleifin in 
himdſslfe,*c and then, as Lit- 
tleton here holdeth, the action 
ſhall be barred, 
But the reader is to ob⸗ 
ſerue,that now by the Sta- 
tute of 27.H g. ca 10. which 


Ceſty q vic, ox pernoz of the 
pzoffits haue loſt their fozcs, 


treateth of certaine Pleas 


(a) Item, criminalium alis 
maiora , alia minora , alia 
maxima, ſecundum crimini 
quantitatem; Sunt enim Cri- 
mina Maiora & dicuntur 
capitalia eo quod vltimum 
inducunt ſuppliciũ, & c. Mi- 
nera verò, quæ fuſtigationem 
inducunt, vel pcrnam pil- 
loralem, vel ä 


287 


1.7.1. 


28. H. 8. Dier. 33. 
27. H. 1. 10. 


(a) Fre . f. 101. 


Lib. z. 
W 


(0) A. . . . . & 46. 4. 
di p on diner! .. 


0 Ai. ca. 2. &. 7. Trad. li. 
e. 135. 7. 1.23. 
Fles. li. I. ca. 3 1. 33.33. 


( JGlowil! Lib,7.00p.9. Ei 
1 4.46p.1.07 1 


4. F. . aa 13. 1. CJ. ea. 1. 


4. vert imatio 


Flos. li. 1.4 42. Heued fe 344. 


11. F,. C. 16. 


(ab. d. 


vel carceris incluſionem, & . 
(b) Criminaliym quædam 
ſententialitet mortem indu- 
cunt, quædam vero minime. 
(c) De peche eſt briefe diuiſi- 
en , car eſt mortal ou venial 
ſolonque ceo que appiert es 
paines. Ind that crime is 
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action real. entant 
gue lappellant ne re⸗ 


Action perſonal, en= A 


tant que le toꝛt fuit 


led Uentall, as map bee redes- 
ſatiſficd by ſome other 


figuificth accuſatio, an Accu- 
ſation, and therefoze to aps 
peale a man is as much as to 
accuſe him, and in (y) antient 
Bookes he that doth apptale 
is called Accuſator,and is pes 
cultarly in legall ignification 
applird to Appeales of thzee 
ſozts. Firſt, Of Wwzong to 
his Anceſtoz , Whole heire 
male he is, and that is onely 


fait a ſon Aunceſtoz, 
et nemy a luy. Mes 
ſil relefſa a le Defen- 
dant tout manners 
Actions, donque il 
ſerra bone barre en 
Appeale, Ct iflint 
home poit veyer que 
releaſe de touts ma- 
ners dactions, eſt 
melioz que Neleas de 
Actions reals # per⸗ 
ſonals, ac. 


peale, neither is ſuch 
ppeale an Action 
perſonal], In as much 
as the wrong wasdone 
to his Anceſtor, and 
not to him. But if 
he releaſe to the De. 
fendant all manner of 
Actions, thenit ſſalbe 

a good barre inan Ap- 

peale. And ſoa man 

may ſee that a Releaſe 

of all manner of Adi. 

ons is better than are. 

leaſe of Actions reals 

and perſonalls, &c. 


of death, whereof our Luthe: 
—— — ls by the wils onely of the 
20ng to , e onely death ot her huſband to be pzoſecute, 
The third is of wzongs done to the Appellants themlelues, as Robberie, Raps, and Yee: 
bem, The woꝛd A ppcllum is deriued of Appeller, to call, becauſe A ppellans vocat revminiy- 
dicium. Me calleth the Defendant to ind gement, and the Plaintife is called the Appellant, 


C <4ppeale. Appellatiots aremoouing of a caule i | 
ce Sate 2 apere but of this there needeth —— in — eu 


¶ be mort. Appeale of death is of two ſoꝛts, of Mur der and 

of Homicide. Murder is when ons is ſlatne With a mans will, and with majice ppepenled 9 

t. Homicide as it is legally taken, ts when ons is flaine with a mans will, but ne 

with walice pzepenſed. Chance-medite, oz Per infortunium, is when one is flainecaſually,und 

by miſaduenture, without the will of him that voth the act, whereupon death inſueth, but o 
this no Appeale doth lie. Murder commeth of the Saxon werd Mordreu. 

Were is an old Saxon wozd ſometime wzitten Wera, and lignifieth the pzice of the lr of 1 
man, Eftimatio capitis, that is, ſo much as one papd foz the killing of a man, by Which it appt 
reth, that ſuch gouernment was in thole dapes, as flaughters of men wert molt rarely commib 
ted, as Maſter Lambard collecteth. And you ſhall not read of any inſurrection 0zredeilionb» 
foze the Con queſt, when the view of Frankpledgs and other ant tent Lawes of this Rein 
Were in their right vle. 


¶ Ates ſil reltaſe al Defendant touts manners d attions, Sc. Aud the 
reaſon is, fo2 that then all Actions, as well crimina ll as reall, perſonall and mt, 2 
of 


But a releaſeof all Actions reail and perfonall cannot barre an Appelt of dat), | 
Releaſe extendeth to common oz ciuile Bctions, and not to Actions criminall : Pn 
all Ictions criminalloz moztall, en concerning Pleas of the Crowne , are god io 
Appeals ot Death, and io the (&c.) in the end of this Section is well 


Sell. 


\ 


e 


SAS S ASS 


m are- 
$ reals 
XC, 


oleruced 
id Yup: 


Lib. z. 
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Sed. 501. 501. 


Section 501. 


(ITemen appeał deRobbe- 
Jae ł defendant voik plea⸗ 

der vn releaſe de lappellant 
detouts Actions perſonals, ceo 
(emble nul Plee. Car Action dl 
Jopeale, lou lapellee ana iudge⸗ 
nent demozt,xc, eſt pluis hault 
que Action perſonal eſt, et neſt 
ya$pzoperment dit Action per⸗ 
ſonal: Et pur ceo ff le defendant 
hoiloit plead vn releaſe del ap⸗ 
pellant de barrer luy dappeale, 
en ceſt caſe il couient dauer vn 
releaſe ö touts mais dappeals, 
utouts manners dacttons, cõe 


i ſemble, ⁊c. 


. in an Appeale of Robbe- 
rie, if the Defendant will 
plead areleaſe of the Appellant, of 
all Actions perſonalls, this ſee- 
meth no Plea: for an Action of 
Appeale where the Appellee ſhall 
haue iudgement of death, &c. is 
higher than an Action perſonall is, 
and is not properly called an action 
perſonall, and there if the Defen- 
dant will plead a Releaſe of the ap- 
pellant, to barre him of the Ap- 
peale, inthis caſe hee muſt haue a 
Releaſe of all manner of Appeales, 
or all manner of Actions, as it ſee- 
meth, &c. 
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¶ Lolberie. Roboriapzoperlyts when there is a felonious ta- 


ung away of a mans goods from his perſon, and it is called Robberie, becauſe the gos art 
takenas it were De la Robe: from the Robe, that is, from the perſon: but ſometimes it in tas e 16. 


kninalarger ſence, 


Hagement de mort, c. By this (&c.) is implied Appeales of 
Rape, of Irſon 02 Burning, of Felonie os Larcenie,foz therein alſo is itudgemont of death, and 


nt within our Juthoꝛs reaſon, 


C Come il ſemble, cc. It is to be vnderſtood, That firſt areleaſe 


fall Adions criminall, motall c concerning Pleas of the Crowne. Secondly, Þ Releaſe 
ofal Itions generally, Thirdly, Þ releaſe of al Ippeales. Ind laftiy , a releaſe of all de⸗ 
zands are god barreg in all theſe kind of Appeales. 


Sed. 502. 


| Mes en Ap⸗ 
peak ö Mat- 

hem, vn releaſe de 
touts manners dac⸗ 
ions perſonals eſt 
plee en Barre, 

dur ceo que en tiel 
il ne recouera 
laue damages, ac. 


Vt in Appeale of 

Mayhem a Releaſe 
of all manner of Acti- 
ons perſonals is a good 
plea in Barre, for that 
in ſuch an Action hee 
ſhall recouer nothing 
but dammages. 


C Ayhem Ma- 
hemium, mem- 
bri Mutilatio 


o Obtrunca- 
tio, commeth of the French 
woꝛd Mehaigne, and 
a Cozpozall Hurt whereby 

« 


tecth, breaking his 
off his arme, hand 03 


n tuttmg off his leg 02 foot, 03 whereby he looſcth the vic ol any of his latd members, 


Damages, & c. V. Sect. 194. 


¶ Leleaſe de touts manners Action: Perſonalls eſt bone Plea, ce. And 
treaſon 1s, fo3 that euerie Action wherein dammugeConety are reconeredby the Wlainttfe, in 21. w. 


a Law taken foz an Action perſonall, 


Se. 


F. Jed. col. 


M. . 1. S. . Gl. li 4 
44. 7. . 4. U. 3. IT. 2 
Brie fo. 4. 00.25, Lr 
£6.33. Staa. Y. ( ſe. 3 


11. E. 34. . . 4. 81. 


Lib.z. 


*. 11. 6.30.41. i Met- 
72 16 ve ma; wit 
eee will of ine hath 
4. 


Ls, 4. fe. 161. Per ee vaſe. 
L. 7 Je. 11. U I. lπτπτπ i. 


t g. EI Hz. 


Lo fe. 11g. J. Ze. 


1.4%. 15 F.. Flag}. 
z8 Z 3.11. eh. 4. & 5. Ei. 
57% 23. U. Set. 197. 


(ap. 8. 


Riefe de Error. 


This wu lieth 

when a man ts 

griened by any er⸗ 
roz in the foundation, pꝛocæ⸗ 
ding, iudgement oz execution, 
and thereupon it is called Bre- 
ve de ertoie cortigendo. But 
without a tudgement 83 an a⸗ 
ward in nature of a judgment 
no wzit of Grroz doth ite, foz 
the Woꝛds of the Watt be, 51 
judicium redd:;tum fit : and 
that iudgement muſt regular⸗ 
Ip be gtue by judges of recozd 
and in a Court of Recozd,and 
and not bp any othcr tnfertour 
Judges in baſe Courts, foz 
thereupon a dit of falſe tudg- 
ment doth lie. In this caſe ot 
Utlaw zu vpon Pꝛoceſſe the 
tudgement is gtuen (in the 
C ountie Court, which is no 
Court of Recoꝛd) by the Cos 
roners , (ſauing in London 
tudgment is gtuen by the Rez 
c62dcr, and not by the Mato, 
who is Cozoner by the Cu⸗ 
Rome of the Citie:) fog afs 
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Sefton 503. 


Tem { Home 

ſoit vtlage en 

Action perſo⸗ 
nal per pzoces ſur le 
Ozignal, et poꝛt bre 
Derroꝛ.ſi celuy aque 
ſuit il fuit vtlage, 
votle pleader enuers 
lup vn releas ð toutz 
manners Dactions 
Perſonals, ceo ſem⸗ 
ble nul plee, car per 
le dit Action il ne re⸗ 
couera rien en perſo⸗ 
naltie fozſque tant⸗ 
ſolement de reucrſer 
le Utlagarie: mes 
vn Keleaſe de B2tefe 


Sed. 503 


A Lſo if a man bee 


SoutlawedinanA. 
ction perſonal by pro- 
celle vpon the Origi- 
nall, and bringeth a 
Writ ot Error, if hee 
at whoſe ſuit hee was 
outlawed will plead 
againſt bim a Releaſe 
of all mannerot A4i. 
ons perſonalls; this 
ſeemeth no plea, for 
by the ſaid action hee 
ſhall recouer nothi 
in the perſonaltie, but 
oncly to reuerſe the 
Outlawrie : But a re- 
leaſc of the wiit of er- 


Derrour eſt bone ror, is a good plea, 


plea, 


ter the Defendant ts Quinto exactus, and maketh default, the iudge ment is, deo vi12getur per 
iu ic um Coronatorum, and tn London, Per iucicium Recordatotis: ſo. ag by the Outlaw 
the Bl: intite recouers nothing, but the King taketh the whole benefit thereof, ſo2 the Law did 
tntend, That the Defendant would rather appeare and anſwer the Platnttfe, ⁊c. than to fe; 
keit all his Eds and Chattels, Debts and Duties to the Ring, by his default and contuma⸗ 
cie. But latticton is to be intended, That the Sherife doe returne the Exigert Wherthy the 
Outla orte appcares of Recozd, ez that the Outlawzie be remoucd by Ce ricrari , foz before 
that time that the Outawzie appeare of Liccozpd, the Defendant doth not forfeit his 
gods, noꝛ the P'atntife can be diſabled, noz any wit of Erroz doth lie in that caſe, Indthis 
ts the cauſe that the gods of Outlawes cannot be clatmed by Pzeſcription, becauſe they ard 
not foꝛteited vatilithe Outlawzle appeare of Recozd Vid. Scct. 197. Where tt appeareth dy 
4. | rag „That the Plaintife cannot be diſabled by Datlawzte, vnleſle tr appeareth 8f 
ecoʒd. 

¶ Car per le dit Action il recouera rien enle perſonaltie. Hettupon is 

to be obſerued a dtuerũtie, when by the wꝛit of Erroz the Plaintife ſhall reconer.s2 be relto2ed 


to any pcrſonall thing. as Debt, Dammage, oꝛ the like, foz then by the reaſon that Lacton 


hers peeldeth, the rcleaſe of all Adions pei ſonals ts a god plea, foz that the Plaintife is to c 
touer, oz to be reſtoꝛed to ſomerhing in the perſonaltic. Ind ſo likewiſe when land is to be res 
couered, oꝛ to be reſtoied in a wit of Erroz, a Releaſe of all Idions reals ts a god barre. 
Where by a tt of Erreꝛ the Plaintife ſhall not be reſtozed ts any perſonal oz reall thin 

a releaſe of all Adions real! oz perfonall, is no barre, and therefoꝛe [.ittler6n herc 

caſe with great caution: Jfa man ( ſaith be) by Pꝛeceſſe vppon the O 21ginall bet outlawed, 
there in deed he ſhall be reſtozed to nothing in the per tonoltie againft the Plaintife. But — 
by the Outl1wztc he forfeited all his goods and chatts!s to the Ring, ho fhall be reftozed tr 
them , alſo therby he hall be reſtozed tothe Law, and to be of abilttte to fue, gt. But itte Pi 
in a perſonall Adion ret ouer any debt, #c, 02 dammages, and be outlawed alter gamen, 
ua biet Erro bzought by the Defendant vpon the pꝛinctpall iudgement,a releaſe of , 
etons perionalls ta a godpica, And ſo it ts wherea Judgement is gtuen in a reall J den 
releaſe of all Ictions tials is a god barre in a wit of Erroz bought ther cuyon. rl 
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503 
l nt in a reall Action releaſe to the Defendant after recouery his right in the 9-5-5.47- 
Ab all not have a wan of ere, a — — heed 5 
Indo tt is it debt, c. 03 dammages be recouered im a perſonall action by faiſe Uerdic, and 
nt bing h a Wztt of Attamt, a (40 releaſes of all Ictions perſonals is a gd (3) 26.4.8. 3 13. C. 4.1, 


þe Det attant foz chereby the Platntife is to bee reftozedto the debt, et. 0zdammages 


an bee boch ho lolt, che like La is if a Judgement be vpona falſe Werdict in a reall Action, a 
tions reals is a geod barre in an Attaint. Foz both the wzit of Erro, and 34.#6.31.35.H.6.1 
r . edt ekg 


it 5 34.£.;. 
pro- 1d lo tt is it a wut of Audita Querela he bzought by the Defendant in the fozmer adioann 7 
BE of an execution, a Releaſe of all actiong ga god barre, becauſ 
Origi- ——— — al perſonalls (ga g e, £ 


any . C Mes vn releaſe de briefe de error eft bone plea, &c. So as in this 

nee tail uit here put by Littleton herein the Platntife is to reconer oz be reſtozed to nothing 

de Was guſt the partie, yet fo; that the Plaint ite in the fozmer Action ts pztup to the Recoꝛd, a res 

plead wi of a Witt of Erroz to him is ſulfictent to bar the Plainttfe in the wzit of Erroz of the ſuſt 

leaf dation by the wꝛit of Erro. Ind lo note that an Action reall oz perſonall doth impip a re- 

elea c aun of ſomething in the realty oꝛ perſonaltte, oz a reſtitution to the ſame, but a Wit ts 

f Adti- fat neither of them Which is wozthy of obſcruation, 

z this 

a, for Sefton 504. 

on hee 

thing (Tem, { home Lſo if a man reco- C Here appeareth a di⸗ 

ie, but nd debt ou uer debt or dam- 2 — 

ſe the tmmages, X il re- mages, and hee relea- cation. Foz regularly an 

ta re- a al defendant ſeth to the defendant — nn 

of er- tutsmaners dacti⸗ all manner of Actions, 8.3.9.4. E. l. Arterney 18. 
plea, mms, bncoze il puit yet hee may lawfully — 33-H-6.49. 34-H.6.51. 


bialment ſuer exe⸗ ſue Execution by Ca- ther efoze a releaſe of all Fo 
tion per Capias ad pi ad ſatifaciendum, ons regulariyis (b)nobane (uo egi. 


— lrisfaciendum, ou per or by Elegit, or Fieri — ret A 
— Elgit, u Fieri facias, facias: For Execution Action deth end. Ind there- 
— arexecution per tiel vpon ſuch a Writ can- i an wig malt, ang ach 
or L hielte ne poit eſtre dit not bee ſaid an Acti- determine by! nden u 
an 2 on ate 
afett his tion, on. called Judiciall, becauſe they 


Indehis grounded vpon the Judgement. 


they art . | 

areth bp Per cap. ad ſatufaciendum. This is a iudiciall zit foz the 

arety of nag of the bote in Execution vntill he hath made ſatiſtacton, where a Capias ad ſati faci- ,,,,, 4 
yon is z dat the Common Law, and where it is giuen by Dtatnte,you may reade at large 16. 3. fel. 11. 13. 


* b 
- reſtoed Ihn rtad two ancient Recozds touching the taking of the body tn Execution, whereof 
alete BW 2 ®yremembzance, I nener read any touch in our Bookes, pes will A recite them, and lane „ 0 
them tothe tudictous Reader, William de Walton bzought an Action of Treipaſſe of bzea⸗ F —_ LAN — 
lag bis Clole againſt lohn Martin, and vpon not guiltie pleaded, hee was found guiltteand 
nns alleſſed, whereupon tudgement was giuen that the Plaintifs ſhould reconer his 
images, Er quod prædictus Iohannes capiatar. Ind the Becozd ſatth , Quod prædictus Io» 
kavesrenie coram Domino Rege & reddidit ſe priſone,& quia conſtat Cutiæ per inſpectionem 
ors ipſius lohannis, quod idem Iohannes eſt talis ætatis quod pœnam impriſonamenti ſubire ** 5 
n foteſt, ideo dictum eſt ei, quod eat inde ſine die. The other Recoꝝd is, That Ellen Allot — Rat 
ung an Ippeale of Robbery againſi lohn Hos k iſelcke Clarke, Richard Charta and others $ 
Vo pleaded not gutity, and were not found guilty : whereupon Judgemont was giuen that 
they would noe quite, Et prædicta Elena pro falſo appello ſug committatur priſonz , &c. (fsz 
(uche Statute ſhe ought to be imp:iloned in tat tale ted a yeare, )Butthe Kecopd laith, „ , 
Waeadem Elena prægnans fuit, & in periculo mortis, ipſa dimittitur per manycaptionem, & c. . 


6 labeudum cor : : 
pus vique Quind. Michaelis &c. 
Dddd chem 


Lib.z. ( .8. | Of Releaſes. Sed. zog. 
There 


(e) 2.10. 


(d) rt. E. 1. Seas. d. aas 
Aurel. 113. Z. 1.4 ceteri- 
bus. 27. E. 3. p. 22. Vide 
Flata lib. 2. 55. 25. E 3.33 
65. A.. % 6. 


( @) 33-H.b.cap. 5. 


Lib. 4.fol. 66. Fulwecd: cafe. } 


be certaine marimes in the Lad concerning Executions , as takirg ſome in ficad of 
many, Ea quæ in Curia noſtra rite acta ſunt, debitæ executioni demandari debent. Parum 9 
jatam eſſe ſententiam niſi mandetut executioni. Executie iuris non habet iniuliam. Exec: a 
eſt fructus & finis legis. Iuris effectus in executione conſiſtit. Proſecutio legis eſt gravis we g 
tio, execuiio legis coronat opus. Boni ludicis eſt iudicium ſine dilatione mandate — 
Fauorabiliore; Rat executiones alijs proceſſibus quibuſcunque. But now let vg heare what 


Littleton ſaich. | 


C er Elegit This is alſy a tudiciall it, and is ginen by 
the Statute either vpon a recouery foz debt oz dammages , 03 vpon a Recognizance "5s. 
Court, Ind it is called a wit of Elegit, foz that acc ding to the Katute that ach (e) 


de cæterò in electione illius, &c. ſequi breue quod Vicecomes fieri faciat, &c. vel quod libere 


ei, & c. The wozds of the watt be Elegit ſibi liberari, &c. And thereupon it tx called an kle 
git. By this wꝛit the Sherite ſhail deuuer to the Platntike, Omnia catalla debitori, (excepti 
bobus & aſcis caruc@x) & medictatem terrz. And this mult be dons by an inqueſt to be taken 
by the Dherife, 

4 Littleton Wzote, by kozce of certaine Acts (d) of Parliament, crecntion bee 
bad ef Lands (beſides by fozce of the Elegir) vpon Statutes Merchant, Statutes Sup 
and Recogntzances taken in ſome Coumt of Recozd, and ſince he wꝛote vpona Recognizance 
02 Bond taken by foꝛce of the Statute () of 23-H.8. befoze one of the Thiefe Juflices, g the 
Matoz of the Staple, and Necoꝛder ot London out of Tearms , which hath the eſteg of 2 
Statute Staple. The manner of the Executions vpon Bodie, Lands and Gods, appearcth 
in the Statutes quoted in the margent. 

Since Littleton wzote a pzofitable Statute hath beens made (e) concerning erecationg of 
Lands, Tenements and Hercditaments, whereby tt is pzoutded that if after ſuch Land x, 
be had and deliuered in Execution vpon a tuſt oz la wtuf title, where withall the ſaid Lands t. 
were liable, tied oz bound at ſuch time, as they wert deltuered oz taken into erecution, all bg 
recouered, deueſted, taken, 83 eniced ont of, oz from the poſſeſſien of any ſuch perſon, ac. ves 
foze ſuch times, as theſaid Tenants by Execution their Executoꝛs oz Pſlignes ihalih3re fuls 
lp leuied thetr debt and dammages, foz the which the ſaid Lands, ac. wert t iken tn Erecuts 
on, then enerp ſuch Reconeroz,O bliges,and Recogniſes, ſhall haue a Scire facias out of the ſum 
Court from whence the koꝛmer Execution did pꝛoceed, againſt ſuch perſon n perſcns as che 
fozmer Ercution was purſued, their Betres , Executozs oz Aſlignes to haut Gr:cucton of 
other Lands, ec. liable and to be taken in Execution foz the reſidue of the debt oy damuanes, 
Sed opus eit interprete 

Therefoze firlh it is to be knowne, that where the Tenant by Execution hath remedie gi⸗ 
nen to him by Law after eniction, there the Dtatute extendeth not to it, fo the Za ſatt;; , by 
reaſon whereof, the ſaſd Recouerozs, Obliges and Becognizees, haue beene cleereipſet withs 
out rem and the bodie referreth to the pꝛeamble, and the party ought not to haue doable 
ſatiſfacton, ne by the fozmer LaWwes, and another by this Statute. 

And therfo:e it part of the Land, ec. be etucted from the Tenant by Execution, this Sta- 
tute extendeth not to it, becauſe he ſhould hold the reſidue, till he be fully ſatiſfied,andhe muſt 
de contented if all be eutcted ſauing one Xcrec to hold that, though it bee but a poze remedis: fa 
no new Erecutton in that caſe hee can haue vpon this Statuts. Therefoze if the Cenuſa 
N præ ſenti foz part, oz in futuro fozall , oz part, this Statute extendeth not 
fo it. | 

Secondip, If a man be bound to A in a Statute of a thouſand pounds, and by a latter 
Statute to 3. in ahundzed pounds, and 3. firſt extendeth, and then A. extendeth and takerh 
the Land from k. yet R. ſhall haue no aide of the Statute, becauſe after the extent of 4. B. ſhall 


- re-eniop the Land. by foxce of hits former Execution. 


Third'p, Jfthe wife of the Tonuſozrecouer Dower agatnlt the Tenant by Execution, 
he chall hold oner, and ſha l haue no apdeof this Statute. 

Fourthip, Jfa man put out his H eſſer foz yeares , 02 diſſeiſe his L eſſæ foz lift, andaftor 
knowledge a State te, and Erecurton is ſucd agatuſt him, and the Leiles re-enter, the Te- 
— Execution after the Leaſes ended, ſhall hold oner , and haue no ul of 

e. 

Fittiy. This Statute mult not be taken litterally but accoꝛding to the meaning, therefoz 
where te letter iu vnttil hee, +. om his Pllignes ſhall ful and wholly have lemtedthe ne 
debt 03 damages : it he hath aſitgued ſeueraii parcels co ſeuerali Ali gnes, vet il cx i. 
haue the Land but ctil the whole Bebt be patd. 

Dtrtiy, where cyc wozds be, fo: the which the ſaid Lands, cc. were deltuertd in Execation. 


A Diſſeiſoꝛ conuer lands to the King who granteth the ſane oner to 4. and bundenen 


by fraltie, and twenty poundrent, and after granterh the Seigniozts to B. 3. l ft, 


Jecu-: ioni. a 


F 


FSF 


Sr 


Is 


Of Releaſes. 


A Execution is lusd of the Meignioꝝy. A. diet without here 
Fabi eviced by ths Dilleiſs, he halhane theaide of 
at he was Tenant by execution of lands, and therefsze 


and the Connſs en- 


Sauntdip, words bs ( deltuered and taken in txecutiun) vet if after the Liberate, 

tx C nue enteret h. a8 he may) ſo as the land is neuer dettuered, pet is he within the reme- 
T 2 

2 Execucozs, Admumiſtratann a Aflignes, 

tral ret by a denigne interpzetation, this ſtatute ſhall extend to them, becauſe they are 

nntioned in the next pzecedent clauſe of the eutetion, and the remedie mult by conſtrudꝛon be 

giendedto all the pet ions, that appear t bythe T d to bee grieued, a point worthy the ob⸗ 


gaudi, where the Statute giuath a Scire fac ont of the ſame Court, gc. if the Recozd be 
abe Wz1t of Erroz into another Court, and there affirmed, the Tenant by 
tat in eniatd ſhall haue a Scire fac by the equity of this Htatute out of that Court, becauſe 
ty $cire fac muſt be grounded vpon the Record, Et ſic de ſimilibus. 

Centhly, here the S tatute giueth the Scite tac againſt ſuch perſon oz perſons, gc, that 
ven parties to the firlt Execution, their Heires. Executozs e Allignes, xc. this muſt not be 
taken lo generaily as the Letter is, foz if the firſt Execution were had againſt a Purchaſoꝛ. et. 
bas was liable in his hands but the Land recourred, if this Land be euicted from 
Traant by Execution, no Scire fac ſhall be awarded againſt him, his Hetres, 03 
Uiques, but if he hath other lands ſubiect to the Execution, then a Sci:c ta” ipeth again 
un bis Pfignes, but not againſt his Erecutozs, neither in that caſe can he haue a Scirc fac 
wmthis Statute againſt the firft Debtoz oz Rerognizo, becauſe it giueth it oniy againſt 
u, lc. that was partie to the firſt Execution his Heires,Executo:s oz Allignes. But if there 
keſeuerall Yſignes of ſeuerall parcells of lands ſubiea to the Exccution, one Scire fac vpon 
this Htatute chall lye againſt all the Aſſignes. Sed eſt modus in rebus, Chis littie taſte all 
— tothe diligent reader, not only to ſeo into the ſecrets of this Statute, but to others 

nature. 


Indby the Statute of 23.H.8, it is pꝛouſded that the Ob iger ec. ſhall haue in eucry point 
wink ſuch N ecogniſoz, c. like Pzoces, Execution, Commodity and adnantage in everp bes 
kale, as hath beene had oz made vpon the Statute ſtaple, and vnder ſuch manner and fozme, 
u ia theſame Statute ſtaple pꝛouided: by foꝛte of which bzanch, ik the Tenant by exe⸗ 
ation by fozce of the act of 23. H. 8. de euicted, he ſhail haue the remedie pzon(ded foz Tenants 
werecution vpon a Statute ſtaple by the Act of 3 2. f. 8. In like manner dy fozce of that 
lait of 23 .H.8. if the extendozs vpona Statute ſtaple, e. doe extend the land s. gt. at to 
by) arate, the O blige may pꝛap, that the Extendozs themſeines may take the lands, cc. at 
that mitt, ec. by fozce of the ſatd Statutes of Acton Burnel, and De Mercatoribus. Alſo no 
Exution ſhall be A 
du nete that vpon a Witt of E legit the Plaint ife cannot make any ſuch pꝛayer, becauſe thoſe 
Went Htatutes doe extend to a Dtatute Merchant m a Htatute Dtaple onip, and neither 
— Ok of debt oz damages, noz to a Recognizance in Court, and fo hath it bene 


Nota, it appeareth by the zeamble ofthe fatd Ic of 3 2.H.3.and by diners (g)bokes, that 
the a full and perfect 1 tranny pert Sena b on 
dpon any cuiction : but if the extent be infulficient in Law, rheremay goe ont a ne 


. —.— 
Mc? pon the the hetre. Reither 
within age indow his mother ſhail Execution b ſued againſt her daring bis 


by the Statute (Kk) of 27. E. 3. the execution of Lands vpon a Statute ftaple 

d to the Statute Merchant, and by the Statute De Mei catoribus 0 Erecutton 
againſt the hetre, ſo long as nag. 3777 

LAtleron dete there is a right pꝛoſtable Statute (I) made againſt frandulent 

by, Gzunts, ec. J 1 — 

S þ 4 ments, 


Sec. og. 


290 


40. 3.26.5, 44. F. 3. 
2. F. 4. 17. 18.1 5.15. 


(f) A4. 6 5. 71K 
Mar. Bendloes, by all the 
Influes of the amen pleas. 
15. C. 3. Ext, y. 

(g) 15-E. 3. Extent.y. 
22. . 3. Reronery in value. 
33. 31. E. 3. Extreme 11. 
15. FC. 3. 56. 15. E. 3. Sore 
fa. 113. 7. H. 419. 
23.40, 44- 23. f. 3 fe. vli. 


j 44-E.3.10. 9. J 7. 9 


15. H. 7. 15. 13. EKH Dir 
298. 2. H. f. Sr. Alo- 
chant . 0. 

ch) 11. B. 3. 4. 

1 5. C. 3. ge 5. 4. FE. 3. 21. 
29.67. 29 E.; 50. 
47-Af 4. H. B. 1.7. 16. 3. 


fe. 13. Ci Wilians Herbert. 


caſe. Brest 33. 
(1) Tempr . 1. 402.417 
16 NM. 7. 6. Lie dur. 143 
Brooks, 4 33+ 

(K) 27.E. . . 21. 
(D. E.. 


116.3. . &c.Twme: caſt, 


46.5 f6.60, Ob. 


Lib.3. 


Oxford cafe. 


(ap. 8. 


and , to delay, hinder oz defzand Cred 
as of Cos and G | itoz8 end 


ments, 
tabs and lawful 


tuantos and Ketrales, tn the 


Se the flotater of 3. H. . ca. 4. q usted 


& 50. E. 3 c. 6. 
Mic 12. &.13 EAN. 
Drer.295. 18, CC - 351. 


Dyer. 


W. 2,c6.18. 


LI. 3... 11. S Wil 
ham Herbert: cafe, 


() 19. H. 6. 3. if, Z. 4. 7. 
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: 


. thowogds of the kaſd Be of 1 3: Blix are, Be it 


Sed. zog. 
®thers of then 
Sram Ie 


red, ordained, and enacted: and therefoze uke caſes in ſemblable miſchiefe 


remedie of vyreaton of this word ( Declared ) hereby it 
. the making of this A, But bet vs wow returns to Linen. . * 


Fieri facias. This is a zit mentioned in the ſaid Statute 
— —— — the Common Aan. And is al a Feri faciss, the 
Words of the wzit directed tothe Sherife be Quod fieri facias de banis & carallis,&ce, ny 8 
2 — 232d fanffacendur, un notmentionedin the ſacd & 
ut a tatute, becanſe 
Capias ad fariſfac” did le at the Common Law vpon a Judgement foz debt ng 
action was Quare vi & arms, & . But latter 


CRCre facies, 
8 This is a tudci⸗ 

all Wzit and pꝛo⸗ 
perly lyeth after the 
peare dap after tudges 
ment giuen,and is ſo cal⸗ 
led becauſe the woꝛds of 
the wꝛit to the S herife 
be, Quod Scire facias 
przfat' T. (being the 
Defendant ) Quod fir 
coram,&c. oſtenſutus fi 
quid pro ſe habcataur di- 
cere ſciat, quare,&c. So 
as by the Wit it appea⸗ 
reth that the Defendant 
is to be warned ts plead 
any matter tn Barre of 
Execution, and therefoze 
albeit it bee a tudiciall 
Defendant map there- 
bpon plead, this Scire 
facias is accounted in 
Law to bee in nature of 
an actton, and thercfsze 
n) a Releaſe of all actt- 
ons is a god barre of 
the ſame, and like wiſe a 
Releaſe of Executiong 
is a god batre in a Scire 


facias,this Wit was gi⸗ 


Sed. 505. 


Jes i apes 
C Mun « tour le 


plaintife voit ſuer vn 


Scire facias, à ſather (i 


le defendant poit rien 
dire pur que le plain⸗ 
tife nauera execution, 
donques tl ſemble que 
tiel releas de touts ac=- 
tions ferra bon plee 
en bark: Meg aſcuns 
ont ſemble contrary, 
entant que le bziefe de 
Scire facias eſt vn bre 
dexecution, ⁊ eſt dauer 
executiõ, ac. Mes vn⸗ 
coze entant que (ur m̃ 
bꝛiete ł defendant poit 
pleader diners mats 
puis k iudgement ren- 
due de luy ouſter dexe⸗ 
cution, come btlagary, 
xc. et diuers auters 

matters, 


BY: if after the yeare 


and day the plaintife 
will ſuc a Scire facias, to 
know if the defendant 
can ſay any thing why 
the plaintife ſhould not 
haue execution, then it 


ſeemeth that fuch te- 


leaſe of all actions ſhall 


de a good plea in barre, 


But to ſome ſcemes the 
contrary, in as muchas 
the writ of Sart facies 
as is a writof execution, 
and is to haue execution 
&c. But yet in aſmuch 
as ypon the ſame writ 
the Defendant may 
plead diuers matters i. 
ter iudgement giuen to 
ouſt him of execution, 
as qutlawry,&c. and di- 
uers other matten, this 


13. Of Releaſes. Sed. 306.07. 191 
2 p er — mike m_ faid an a- St i this caſe by the Ty rg 
1 Plaintife had ſarcealed to ſus Execution by Fieri facias, 63 Len ERS Flea, bb. 2. cp. l . 

had | 


bien poet efte dit action. Here it is to be obſerued euery 


: 7 1 $s #.506. 


C{Tieo trop, que en bn Scire fa- AN Itake that in a Scire fa- 
cias hoꝝs duu fins, vn releas cies vpon 2 fine, a releaſe 
x touts maners dactions, eſt bon of all manner of actions is a 
ie en barre, good plea in barre. 5 


This vpon that which hath beene laid is culdent of tt telle. 


Merle home I Vt where 2 man Cl. coxcent. Albeit 
retouera debt recouereth debt — hero Re 
u damages, et eſt * 
nnd perenter eux, 2 8 
qe le plaintife ne 
5 
4 — — 
E En EE gm 


ions, manner of cxecutions. ts 


1 2 Grecutton becauſs 

la caſetho Judges ought to award execution Expfficio without any ſuite, but 

CEtecations doch barre the King in that caſe, Bad ſs note a dinerſity bet weme a 

F.. oat end WD atdated of exting 

| a man z pet 

kilhermainein but it he releaſe all dedts o duties he is to 

—— ꝑ— | oy; CO mmm 

Iths ſame manner if Execution be ſued vpon a by Elegit, and the Conus 20.5. 7 

an dad make a Defeaſance, that if the Conuſoz doth ſuch an ad, that then the Recognt- 

es —— action of and the body of the Defendant is ta- 4 
an 36. U. 6. on 

increcntion by a Ca pias ad ſatisfac andafter the Pialntfe relealeth the Judgement, by : 0 


ates Tel 


2? 


16. N. G. fur. Execution,” 


— ; lbe wozd is Debita, yet Duties dos extend to all due 
— therefszs Judgements tn perſongll. actions, and 


Dddd 3 — Sedlion 


Lie.Sef.44 5. raf. . 1. 
74. 10 5 aſe, 


18.8.8. tir. Reloaſts Br. o. 

6. HF. 7. 15. 19. H. 6. 3,4. 20. 
Ag.. 40. E. 3. 22.49. E. 
9.6.50. Cpl. s. 14. H. 4.8. 
13. NI. tir. Aww. 8 9. Lib. 8. 
fo 153. EA. Althams caſe. 
Lat. — 7. Dy 5- 


(ab. S. 


Onls munners 

de demands. 
C Demande , De- 
mandum is a wozd of Ire, 
and in the vnderſtanding of 
che Common Law is of ſo 


large an extent, as —— 
one woꝛd in the Law is , bu= 


C 


leſle tt be Clameum , whereof 


Littleton maketh mentton 
Sect. 447. Ind here is to be 
obſcrued, that there bee two 
kind of demands 03 claimes, 
viz. @ demand 03 claime in 
Deed, and a demand oz claime 
in Lad; oz an expꝛeſſ e, and an 
implied demand oz Clatme, Lit- 


foze he is pzoperiy called a do- 
mandant, and hee that delen⸗ 
deth is called Tenant, becanſe 
he is Tenant of the Frecheld 
of the land. 


Of Releaſes. 
Seckion 08. 
C 7 * flhbe re- 
leſſa a vn auter 
touts manners 


de demands, ceo eft 
le plus meltoz releaſe 


aluy a que le Releaſe 


eſt fait que il poet a⸗ 


ner, et plus vꝛera a 
ſon aduantage, Car 


per tiel releaſe de 
touts nianners de 
demands, touts ma- 
ners dactions reals, 
perſonals, et Actiõs 
dappeale ſont ales et 
extincts, et touts 
manners de executi⸗ 
ons ſont ales et ex⸗ 
tincts. 


Ot demands implied, n in Law, Littleton putteth 


examples: 
nails. Secondly, Of Ippeaies, foz in doth thole caſes he that bzingeth the futt is ales 
tifs, and not Demandant, and he that defenveth is called Defendanc., mg 
of Entrie, either by fozce of a Condition, oz by 
other wiſe it is in Aae 8. 
„Common of paſture, c. Which alſo are more demaunds 63 


ons, 


ourthip, Of title oz 
— OT Law, but 


ly, Of a Rentſerutce, Rent charge 


Sed. 508.509, 


Alibi if 2 man te. 


© t0 Mother 
all manner of demãds, 


this is the beſt releaſe 
to him to whome the 
Releaſe is made, that 
he can haue, and ſhall 
enure moſt to his ad. 
uantage. For by fi 
releale of all ome 
of demands, al manner 
of Actions realls per- 
ſonalls, and Addions 
of Appeale, aetaken 
away and extinct, and 
all manner of executi- 


ons are. taken away 
and extinct. 


Firſt, Df all Aden pers 
—.— 


clatmes in Law, All which, Littleton here and in the two next Sections 


but foz examples, foz by the releaſs ofall demands other things 


eee Burke 


all mixt Actions, a Warrantis which is a Couenant reall, and all other Connants real! and 
perſonall, Eſtouers, all manner of Commongs:and 2 
bzoken oz perfozmed, oz after, any — Merchant ej of the $i 
ple, Obligations, Contracts, oc. are . and dtſcha 


fl be ad title de 
CET thbead ite de ente 


ments, per tiel Releaſe ſon title 
eſt ale, 


C Sed quære de hoc. car Fitz- | 


[ames chiefe Juſtite de 
terre tient lecontrarie, — ceo 


85 entre ne poit 


ure dit demande P. 19. H. 8.“ 


Seit. 509. 


away. 


Demaund. 


A Ne ifa man hath title ofcany 


into any 
by ſuch aReleaſe hs title 1 talen 


Lands or Tenements 


7 Sids ware de "=, for Fitr- 
James chick Iuſtice of England 
holdeth the contrarie, 
Entric cannot be properly ſayd, 


becauſe an 


Cm. 


see oy 


— 
12 


at s 


5] 
4 


4 


I 


111 


* 


— 
— 


* 
1 
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3 Titleis taken in the largeſt ſence, including 


C *. Sed quære, &c. This is an addition, and no part of 
lulewa, and the opinion here cited cleerely againſt Law, 


Seton 510. 


( EL u home ad Kent ſer- AS if a manhath a Rent ſer- 
nice on Rent charge, ou uice or Rent charge, or Com- 

de Paſture, ac. per tfel mon of Paſture, &c. by ſuch a Re- 
mile de touts manners de de⸗ leaſe of all manner of demaunds 
naunds fait al Tenaunts de la made to the Tenants of the Land 
Cerre, dont le ſerutce ou le rent ourofwhich the ſeruice or the rent 
fiduant, ou en que le Common is iſſuing, or in which the Com- 
> le leruite, le Kent, et le Com= mon is, the ſeruice, the Rent and the 


un et ale et extinct, ic. Common, is taken away and 
extinct. 


This vpon that Which hath beene ſapd,nadeth no further exylic ation. 
Seck. 51. 


Tem d Home Lſo if a manre- 
{Ip auf leaſeth to ano- C 
touts manners ther all manner 
rquarrels,0n touts of quarrels, or all con- 
autrouerſleg ou de⸗ trouerſies or debates — — 


ates enter eux, ac. betweene them, &c. waits it is fatd Queritur. 
(uere a quei mat⸗ 8 to what matter nd pet if a man releaſe all 


in et a qfiel effect and to what effect ſuch ——ů— — 


ties parols ſoy ex- words ſhall extend himfelf)itis as beneficialias 
It. themſelues. — — 

Ind by the releaſe of all quar⸗ 

wal cauſes of tions are releaſed thereby, albeit no I cion be then depending foz the ſame. 


C 2»-rel;, Controuerſies, and Debates, are Synonima, andof 
ut Litis nomen omnẽ Attiore {gnificat, fine in rem, ſiue in eee ſit. It᷑ a man 
nett nes loquelas, it is as large as omnes Actionet, fo omnis Actioeff loquela, and tt ex- 
Me a9 well to Actions in Courts of Kecozd,as baſe Courts, fun the wzit of Eros layth, 

ecordo & Proceſſu, & c. loquelz quæ fuit inter, & c. and ſoths it of faile Judgement 

Recordari facias loquelam Where the tudgement was giuen in the Countie Court. Om- 
—— to be large woꝛds, oa Exa cio deriuantur ab exigendo, and Exigere ignifieth, 
@ demand. 


Seck. 312. 
nn . Lſo if a man by CREA. al Obli- 


| lon his Deed bee ger touts Acki- 
. a dn auter en bound to another in a ent, c. The reaſon 
ot 


2912 
34. H. n. Ne, . 


Cree. L. f. fe. 15; 
Ed. - tb: 


40.E 1.47.6. EL. Auen. 


C aſe vis ſupra. 
13. H. 8. Dur. 37. 


.. 44. 


39.4.6.5. 
Lib. fol.1 53, Atham (oft 


21. A. 6. 16.4. F. X. B. 23.18. 


160 . . 1.3. 22. 
13. L. Ae 19. 


Lib.z. 


11. N. 4 41. 43 


(o ) Tru. Ia (51 Bauce. 
iter Aiddleton & Rinner. 
18.8.6. 24.6. Pl. . 277. 


278. In Greibrokss Cafe yer 
Weſton. 


5. ZD. 217, 


Alban Cafe vb. Ua. 


30. C. 3.13. . 47. Z. 3. 24. 


10. E. 2. Fr 1 37. 
16 F. 3 d. 136. 16. F;. 
Sue Fee 4 F. NI. 267. 
9.Z.z. 7. 


F. M. Ali ſur le caſe. 
D. 108. 3. Me. D. 113. 
L. . fe. 94. S ladet caſe. 
Labs ſel. B 1. b. Ferdescaſc. 


39. H. 6. 28.6. f. E. 4 45. 


(A. 8. 


of this caſe is, Fo: that the 
debt is a thing conſiſting 
meerely in Action, and there- 
foze aibeit no Action lieth koz 
the debt,becanſe it is debitum 
in præſenti, quamuis ſit ſol · 
uendum in futuro, pet becauſe 
the right of Action is in him, 
the releaſe of all Actions is a 
diſcharge of the debt it ſeife, 
(o) And ſo may an Executoz 
befsze pzobatercleaſe an Acti- 
on, and yet bekoze Pzobate he 
can haue no Acton , becauſe 
the right of the Action is in 
him, and ſo it wag adindged. 
And ſome ſap, that an D2di- 
narie map reltaſe an Action, 
and pet he can haus none. But 
if a man by Deed doth cones 
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certaine ſumme de 
monep a payer al 
Feaſt de D, Micha⸗ 
el enſuant. 
f1'obligee deuant le 
dit Feaſt releſſa al 
Obligoꝛ touts Acti⸗ 
ons il ſerra barre del 
dutie a touts temps, 
et vncoze il ne puiſ- 
ſoit auer Action al 
cans de Releaſe 
it, 


Fett. vz 
certaine ſumme of 
money to 
Feaſt of "rig 


el next enſui if th 
Obligee _— the 


{: ayd Feaſt releaſe to 


the Obligor all Aci 


ons,heeſhallbebarr 

ofthe duty uns; 
yet he could not hae 
an Action at the time 
of the Releaſe made. 


nant to butid an houſe oz make an effits, and befozeths C ouenant bzoken, the Concuants te 


leaſeth to him 


Action in being 
nant befoze it be bzoken, 


C R Eleaſe tonts Ac- 


tions. This re⸗ 

leaſe ſhall not barre the Lefſoz 
of his Rent becauſs it was 
debitum noz ſoluen- 

dum at the time of the releaſe 
ma de, foz if the land be euicted 


auoyded, foz it is to bee paid 
ont of the pzofits of the land, 
and it is a thing not merely 
in actton becauſe it map bee 
granted over. But the Lefſoz 
befoze the dap map acquite oz 
releaſe the Rent. But if a 
man bee bound in a Bond oz 
by Contract to another to pap 
a hundzed pounds at fiueſe= 
nerall dapes,he ſhall not haue 
an Action of Debt befoze the 
laftdap bepaſt, and ſo note a 
diuerũtie betweens duties 


all Actions 3 Suits, and 


Sect. 513. 


CAAESs d home 
M leſſa terre a 
vn auter pur terme 
dun an, rendant a luy 
al feaſt 6 D, Mich. 
pchein enluzt 40. 8. 
puis deuãt meſm̃ F 
feaſt il releſſa al leſſee 
tout s actions vnc a= 
pꝛes meſme le feaſt il 
auera acc de Det pur 
non payment de les 
40, 8. nient obftant 
le dit releas, Stude 
cauſam diuerſitatis en⸗ 


ter leg deux caſes. 


Nuerrels , this doth not diſcharge the 
elke, becauſe atthetimeof the Releaſe, nihil fuit dcbitum, there wag no debt oz 
But in that caſe a Kelcaſe of all Conenants is a god dilcharge of the coucs 


Courant it 
dutie,0z canie of 


Vt if a man letteth 

land to another for 
a yeare, to yeeld to 
him at the Feaſt of S, 
Mich, nextinſuing 40. 
S. & afterwards before 
the ſame Feaſthee te- 
leaſeth to the leſſee all 
actions, yet after the 
ſame Feaſt hee all 
haue an action of debt 
for the non payment 
of the 40. s. notwith- 
ſtanding the ſaid Re- 
leaſe. Suat canſum di- 
uerſitatubetween theſe 


two caſes. 


which touch the realtte, aud the meere perſonaltie. But if a man be bound in a Mie 

topay a handzed pound at file ſexeral dayes ppeſeniy after th ft deyof permore 
ec tarrie 

. . 


dus by 


and a debt dus by Bond 0z Contract, Aud ſo it is of a covenant 03 97% 


mile, after the firſt defanit an Action of Couenant , oz an Action vpon the Cale doth itt - 
9 Laſtip, note a dinerfity betwa ne Debts and # 


Afa man hath an Annuity kon tearme of 


peares,02 fo2 life, a in fee, and he * 


. 4.75. en. A. a. K. lie doch triraſe all Acciona, this ſail not releaſe the Annuity , foz it is not marel 


canſe it may be granted euer. 


gen. 


her for 
eld to 
t of d. 
ing 40. 
bedr 
hee te- 
efſecall 
ſter the 
e (hall 
of debt 
ment 
9twith⸗ 
ud Re- 
vſaw li- 
en theſe 


ts 

{[ ſeifin fuit en temps 
I meſine le Roy come 
{counta en ſon count: 
(arceſtbn anctent lep 


li come appiert per t 
Kepozt dun plee en le 


kur de Nottingham, p 


-mlo Droit en Firzher- 


ben, Tr 3 = 
ume q enſuiſt. John 
ure pozt ſon bꝛieke 
Dꝛoit enuers Rey= 
wid de Allington, et 
tmaunda certaine te⸗ 
ments, ac. ou le miſe 
ripe p bank, et 
x le Pꝛoces 

furront demandes de⸗ 
unt Juſtices errats, 
u les parties vien- 
hunt, + les 12. Chiua⸗ 
ins feront lour ſere⸗ 
aut ſans challenge 
u parties deſtre al- 
2s, pur ceo que e⸗ 
uit fait per aſ- 

int des parrieg, oue 
t5quater Chiualers, 
lelerement fuit tiel, 
Ut leo verity dirt 
le quel &. de A, ad 
Mus mere dꝛoit a te⸗ 
les tenement g que 
Hh Barre demanda 
v per ſon bytefe 
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Lſo where a man 
will ſue a Writ of 


Sed. 14. 


CL covient que 
il counta del 


Right, it behoueth that ſcifin de luy es de 
he counteth of the ſeiſin ſes aunceftors. F03 


of himſelfe or of his an- 
ceſtors, and alſo that the 
ſeiſin was in the ſame 
Kings time, as hee plea- 
deth in his plea. For this 
is an ancient Law vſed, 
as appeareth by the re- 
ort ofa Plea in the Eire 
of Nottingham, tit. aroit 
in Fits herbert, cap. 26. in 
this forme Slowing, 
Tohn Barre brought his 
Writ of Right againſt 
Reynold of Aſingtos, 
and demanded certaine 
Lands, &c. where the 
miſe is ioyned in banke, 
and the originall and the 
Proceſſe were ſcent be- 
fore the Iuſtices errants, 
where the parties came, 
and the twelue Knights 
were ſworne without 
challenge of the par. 
ties,to bee allowed, be- 
cauſe that choiſe was 
made by aſſent of the 
parties, with the foure 
Knights, and the Oath 
was this. That I ſhall 


dirt, ſay the truth, &c. whi- 


ther R. of A. hath more 
mere right to hold the 
tenements which Toby 
Barre demandeth againſt 


him by his Writ- of 
Right, or John to haue 3 


wut of Vight , cen the 
ſeifin of him of whom 
the Demaundant dim⸗ 
leite purchaſed the land, 
Fc. anapleth not. 
Indſo it is in a wꝛit 
of Night of Pduowſon, 


C que le 
ſeifin fuit en temps 
de meſme le roy come 


il counta. Hereby 
it 


appeareth, that not on⸗ 
Ip a ſetſin (as hath bin 
ſaid) is requiſite, but al⸗ 
ſo that the ſeiſin be hadin 
the time of the ſameking 
accozding to his Count, 

Report com ⸗ 

meth of the Latin wozd 
reportate, a re, & porto, 
id eſt, referre, a re, & fe- 
ro. And in the Common 
Law, it fignifleth a pub⸗ 
like relation, 03a baing⸗ 


wers deltuered by the 
Judges of the ſame,and 
in this ſence Lirtlcton ve 


ſeth the word in this 


C Ent Eire 
de Nottingham. 


Eire, {rer, Ind tt 
nifieth the Court of 
Juſtices in Eire , and 
cal-. 
led luſticiatij Itineran- 
tes, in reſpec that the 


at 
_— 


* 


Fer the timo of limitation. Sou 
the Start: of 31. I. f. a. 
7.4. Ses. 170. 


F. N. I. 30. 4. 3. C. 3. 35. 
4.13.3. 


Lib. z. 


) AMmror cap 2.583 4 $ 
ws cap. * 4 der Ius 
Eure. Fu A. cv. 
11.1 b, 8. . prime. Britten 
ſel. 1.6 5. J. Ce B. 5. lib. 3. 

fel. 11 6. & Flat lib. i. cap. 
15. . 4. E. 3. 32. C. E. 3. 35. 
23. Z. 3. 21.15. FH. . 5. 

r,. Seb. 442 233.234 


3. Z. 3. N. Preit F 26. 


(4p-S. 


wektminſter were called 
luſticiarij reſidentes, and 
were much like in thts 
reſpect to the Juſtices 
of Aſſiſe at this dap, al⸗ 


(whereof pau alt read 
(p in the ancient Au⸗ 
thazs of the Law) fart 


Joeinerant by littie and 
littls vantſhed away. 
Ind it ts certatne, that 
the authoztty of Juſti⸗ 
ces of Alﬀiles Itinc⸗ 
rant though the whole 
Realine, and the Inſti⸗ 
tution of Juſtices of 
Peace in euery Countte 
being duly perkozmed, 
are the moſt excellent 
meanes foz the pꝛeſerua⸗ 
tion ot the Aings peace 
and quiet of the Realme 
ok any other in the Chzt- 
ſttan woꝛld. i 
De Notting- 


ham This ſbould 


bee Northampton æccoz⸗ 

ding to the Ouginall. 
This repozt whereof 
Littleton here maketh 
mention, pou ſhall finde 
an Jbſtrac of it in 3. E. 
3. duct Littletons time 
put tn pzint by Firzher- 
bert When he was De- 
riant in 11 H. 8. and is 
not in the Repoꝛts oz 
Beskes at large. And 
pet hers it appeareth, 
that they be of great au⸗ 
thoxzitie, and vouched by 
Liitleton himſeife fo; the 
pzcoke of a mapne point 
in Law, And hereby tt 
alſo appeareth how ne⸗ 
ceſlarp it is totead Re⸗ 
con and —— 

03 recoz , 

they were neuer pꝛinted. 
thoſe and the like 
Ss are Veritatis 

& Vetuſtatis veſtigia. 


¶ Tit. droit in 
Fitzherbert 26. ig 
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auer eux, ſicome il de⸗ 
maund, & pur rien dir⸗ 
ra que le berity ne dfr- 
ra , come mop ayde 
Dieu, #c, ſans dite a 
lourefctent, Et tiel ſe- 


rement terra fait en at⸗ 


taint, et en Battaile, 
t en ley gager, car eur 
mittont cheſcun chole 
Barre counta ol ſeiſin 
dun Rafe ſon anceſter, 
en temps le RoyYen- 
ry, # Reynolde fur le 
mile ioyne tendiſt de⸗ 
my mark pur le temps 
xc, Et fur ceo Herle 
Iuſtice dit al grand aſ- 
ſile, apꝛes ceo que ils 
fueront charges ſur le 
mere Dꝛoit. Vous 
gentes, Reynold do⸗ 
naſt demy marke al 
Roy pur le temps, al 
entent que ſi vous tro⸗ 
nes ũ̃ launceſter John 
ne fuit pas eile en le 
temps que le demaun⸗ 
dant ad count, vous 
nenquires plus auant 
del dꝛoit, et p ceo vous 
nous dires,f quei laũ⸗ 
ceſter John, Rafe per 
nofme. fuit ſeiſle en 
temps le Roy Henry, 
come il ad count, ou 
non, Et ũ vous troues 
que il ne fuit ſeiſie en 


cel temps, vous nen⸗ 
| F = find that he w ſei- 


quires nient pluts, 
# (1 vous troues que 
il fuit ſeiſie, donques 
enquires oufher del 
bateke, Et puis le 

- araund 


Sed. 514, 
them as he demandeth 
and for nothing to let to 
ſay the truth, ſo helpe 
mee God , CC, Withour 
ſaying to their know. 
ledge. Andthelike oarh 
ſhall bee made inan Az. 
taint and in batraile, and 
I wager of Law 
des Joe bring a x 
thing to an end. Bur 70% 
Barre counted ofthe ſei. 
ſin of one Ralfe his An. 
ceſtor in the time of k. 
Henry, and Reynold vpon 
the miſe io _ ned 
halfe a marke for the 
time, &c. And hereupon 
Herle Iuſtice ſaid to the 
grad aſſiſe afterthatthey 
were charged vpon the 
meere right. You good 
men, Reynold gaue halfe 
a Marke to the King for 
rhe time, to the intent 
that if you find that the 
Anceſtor of [obs was not 
ſeiſed in the time that 
the demãdant hath plea- 
ded, you ſhall enquire 
no further vpotheright, 
and for this, you halltel! 
vs whether the Anceſtor 
of John, (Ralft by name) 
were ſeiſed in K.Henries 
timeas he hath pleaded, 
or not. And if youfind 
that he was not ſeiſed in 
this time you ſhall en. 
uire no more, ad! 


ſed, then youſhallen- 

uire further ofthe will. 
And after the grand Al 
ſiſe came in with the! 


_ PS tt. 


Saag 


Sa TO fIHSESESETEES 


intent 
hat the 
was not 
ne that 
h plea- 
nquire 
eright, 


hall tell 


Lib.z- 1 
Alliſe reuien⸗ 
an r verdict, 
z diſont que Bake ne 
pas ſeiſie è temps 
18505 hn. per que fult 
und que Reynold ti⸗ 
t ks tenement 

As lur demandes a 
vy i les heires quites 
John Barre # ſes 
ga remnant, Ct 

en le mercie, #c, 

le cauſe pur que ieo 
ye monſtre icy à toy 
agen plee, 2 
mouer le matter 
unden q eſt dit en 
diele de Dꝛoit, ac. car 
i ſemble per cell plee, 
que Reinold nauoit 
us tendue dmy mar 
aur enquirer dl temps, 
k. donques le graund 
Iſiſe dutſſoit eſtre 
hart tantſolement öl 
neredzoit, # nemy del 
jolſeſſion, ac. Et iſſint 
{touts foits en bꝛiefe 
* Dꝛoit, ſi le polleſſi⸗ 
du dont le demandant 
(dunta ſoit en temps le 
dap com̃ il auoit coũt, 
lonques le charge del 
e aſſiſe ſerra tãt⸗ 

ſur le mere 

doit, coment que le 
ſeſſion kuit encoun⸗ 
le ley, come il eſt dit 
derant en ceſt Chap⸗ 
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verdict, and iaid, that 
Ralfe was not ſeiſed in 
the time of King Henrie, 
whereby it was awar- 
ded that Reynsia ſhould 
hold the Tenements de- 
manded againſt him, to 
him and his heires quite 
of Tohn Barre and his 
heires to the remnant, 
And lohn in mercie, &c. 
And the reaſon why I 
haue ſhewd to thee my 
Sonne this Plea, is, to 
proue the matter prece- 
dent which is ſaid in a 
Writ of right, for it ſee- 
meth by this Plea, that 


Sef.514. 


of a new addition , and 


therefoze though it bes 
true, pet not to bee al⸗ 
lowed, 


37 Es le original l 
le proces fuer de- 
* deuant Infti- 
ces Itinerants. 

it is to bee — 


bekoꝛe 
Julkices in Eire were 
ad(onrned by them into 
the Court of Comon 
Pleas 


Cle. 12. chi- 
walers fieront lour 


1 ns chal- 


lenge , &c. pur ceo 
que le election fuit 


if Reynold had not ten- fait per aſſent des 


dred the halfe marke to 
enquire of the time, &c. 
then the grand Aſſiſe 
oughtto be charged on- 
ly to enquire of the 
meere right, and not of 
the poſſeſſion, &c. And 
ſo alwayes in a Writ of 
Right if the poſſeſſion 
whereof the demandant 
counteth bee in the 
Kings time as hee hath 
pleaded, then the charge 
of the grand Aſſiiſe ſhall 
be only vponthe meere 
right, although that the 
poſſeſſion were againſt 
the Law, as it is ſaid 
before in this Chap- 
ter. &c. 


parties one les 4. abi- 
ualers, 


Here are foure things 
to be obſerned, 

Firſt , That omais 
conſcſus tollit errore,and 
(cums oem 

t ca c 
twelue. - 

Sccondly, That the 
foure Knights Gletozs 
of the grand Alliſe are 
not to be challenged, foz 
that in Law chep bee 
Judges tothat purpoſe, 
— uſtices 
cannot challenged, 
Ind that is the reaſon 
that Noblemen that in 
caſs of high Treaſon 
are to paſſe vpona Peers 
of the Bealme caunot be 
challenged, becauſe they 
are Judges of the fac, 
and the Magna Charta 
ſaith, per iudicium pa- 
rum ſuorum, 

Thirdlp , That the 
twelue befoze any aſſent 


0 

ur bechallenged befoze the foure Knights Electozs, but after aſſent oz returne of the pannell 

nin2the J there fhail be no challenge tothe pannell noz tothe polices. 

ene, Akthere be noc foure Knights foz Elect9zs inthat Countie, thenert to ther in 
Countic ſhall be taken, Ne curia Regis deficeret in iuſtitia exhibenda. 


Saum dire a lour eſcient. Ind here it ap 


Viement is finall, there the Oath of the grand Alte 03 Jury is 


err charwhere th 


k1:0wiedge, 


294. 
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Cn 
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' 


Briton 
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Of Releaſes. Sed. 
3 in of Bight, . Attaint, and in 
c ER LEE eG 


is I 
Le miſe eſt ieyne. Miſc is a wo2d of art appꝛopꝛiated 
oC Right, ſo called becauſe both parties haue put themſelues vpon the * 
tryed by grand A ſliſe 8z by battle: ſo as that, which in all other Btions in called an Wye f. 
a Wait of Right in that caſe is called a Miſe, And in this lence Linlcton taketh thera, By, . 
a wzitof Right if a Collaterall point is to be tryed, there it is cailedan Iſue: and is in 
ued of this woꝛd ( Miſſum) becauſe the whole canſe is put vpon this point, It is alle deri 
foz expences, as Miſæ & Cuſtagia. And ſometime it fignificth a grant — 
0: Lozds Marchers of wales by their Tenants at their firlt comming totheir Landg, tng 


C Tender di marke al Rey. Maſter Lambard ſaith that Mancuſa & 


Marca Saxonice Mancup. 7. Mearc Nummus 30. valens denarios. And this Mearc now catied 
a Marke being an old Saxon wozd is the cauſe that England moſt commonly reckon 
Markes, Libra Saxonice is a pund, a pondo, which is called ſo vnttil this dap, Solidus * 
pud nos eſt pars libre viceſima, denarios per id temporis continebat quinque, nunc duadeci q = 
Scilling is a Saxon wozd, and with vs vled to this day. Penny Saxonice pennig, Latyny 
Denarius, but the vue of theſe haus not beene alwapes one, : 

In a wit of Right of Þduowſon bzought by the King, the Tenant ſhall not tender the 
Dĩ. marke, becauſe Nullum tempus occurrit Regi, and therefoze the King ſhall alleage, that ha 
02 his Pꝛogenttoꝛ was ſeifed without ſhewing any time, 


C En attains. Attincta, is a Myꝛit that lyeth where a falſe Uerdice 
in Court of Recoꝛd vpon an tſlue ioyned by the parties is giuen. Ind of ancient wirs it ia 
called Breuc de conuictione. And is dertued of the pzincipls Iinctus, oz Attinctus fg that if 
the p:tite Jury be attainted of a falle oath, they are ſtayned with periurie, and become infa- 
mous foz euer, foz the indgement at the Common Law in the Ittaint impoxteth eight greas 
and grieuous puniſhments, 1, Quod amittat liberam legem imperpetuum, that ig, ye ſhall by 
ſo mfamous as ſhall neuer be recetusd to be a Witneſſe 03 of any Jury, 2,Quod forſfaciat 
omnia bona & catalla ſua, 3. Quod tertæ & tenementa in manus Domini Regis capiantur, 
4. Quod vxores & liberi extra domus ſuas eijcerentur. 5, Quod domus ſuæ proſtrentur. 6,Qued 
arbores ſux extirpentur. 7. Quod prata ſua atentur, Et 8. Quod corpora ſua carcerimancipentur, 
So odious is pertury in this caſe in the eye of the Common Law, and the ſenerity of this 
puniſhment is to this end, Vt pœna ad paucos, metus ad omnes perueniat, fog there is Mile- 
ricordia paniens, and there is Crudelitas parcens, Ind ſeeing all trialls of reall, perſonall and 
mixt actions depend vpon the oath of 12.men, pzudent Pntiquity tnflicted a ſtrange and ſe⸗ 
nere puntfhment vpon them if they were attatnted of perinry, | 


Li 
nab 
do 
10 
6 

1 
b 
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= 
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But lince Littleton wzote a Statute hath beene made in mittigation of the ſeuerity of the Dans 
Common Lav in caſe when the petite Jurye is attainted, and therefoze it is taken by qui Jn 
tye, Foz where the Htatute ſaith, that the party grieued ſhall haus an Attaint agatnſt the bis 1. 
party which ſhall haue tudgement vpon the Uerdict, pet an Attaint ſhall be maintained vpn az; 
that Statute againſt the Executoꝛs of the partie, Et fic de ſimilibus. (a) But ſe the Statut ken 
and Authoꝛttyes quoted in the Margent. Only J thought god to obſerus this things, Int 

Firfſt,that no Ittaint can be maintained vpon this Statute but betweene party and party, ths by 

Sccondlp, that no Conuſance can be granted vpon any Ittaint, becauſe all are latth, 
to be taken epther befoze the Ring in his bench, oz defoze the Juſtices of the Common place, f the} 


and in no other Courts, æc. ta 
Thirdlp, confider what pleas may be pleaded in an Ittaint by force of this Ic, and kde 
what not, 1 


ET 
.* 


no tudgement could be ginen 

Defendant ſhall fight foꝛ himſelfe, # ſo ſhall the Platntife alſo, foz 
ſlayne, the Plaintifehaty the effec of his ſuite, that is the death of the Defendant; 
and ſolemnity vou may reade in our ancient and latter Bookes, Jud this — 
did inſtitute, when the Tenant fatled of his witnefles, oz Eutdences, 0z other pjafes, 
the pzeſumption of Law is, that God will glue victozy to him that hath right. 


Ley gager. Vadiare legem, And there is alſo Facere ! 


making of his Law. That is to take anoath( fo; example ) that he oweth net of 
nianded of him vpon a fimpie Contract, noz any penny thereof, Ind tt is called wann 
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Lib.3- 

becauſe of ancient time he put in ſurety to make his Lu at ſuch a bay, and it is called 
aan: eof his Law, becauſe the Law doth giue ſuch a ſpeciall benefit — Defendant to 
wore the Platntife foz euer in that caſe. (i] But he ought to bzing wtth him eleuen perſons 
Abe neighbours that will aue vpon their oath, that in thetr conſciences he ſaithtrath, ſo 
ohe himſelfe mult be i worne De fidelitate, andthe eleuen De eredulitate. 
ind wager of Law lyeth not when there is a ſpecialty, 
vt when it groweth by word, ſo as he may pay oz 

haging no teſtimony of witneſleg may 

theo perpetually barred, as Littleton here ſaith, fe 
{peare himſelfe foz any wozldip thing; but mens conſciences 
this caſe pa 
a5 b. debt 

Iman Outla wed oz attainted in an Pttaint,oz vpon an tuditement of conſptracie,oz of pers 
tary, 0z otherwiſe whereby he become inkameus ſhall not wage his Law, 

Iman vader the age of 21. peares ſhallnot wage his Law, but a Feme couert together 
vithherhuſband ſhall wage her Law, 

when rx — foz the Ring, oz fox his benefit, as in a Quo minus, the Defendant ſhall 
not his Law. 

In Jnfant be Plaintife the defendant ſhall not wage his Law, In Ylien ſhall wage 
his Law in that language he can ſpeake, 

Jnnocaſe where a Contempt, treſpaſle , diſceite, oz ininrie is ſuppoſed in the defendant, 
þ ſhall wage his la w, becauſe the law will not truſt him with an oath to diſcharge himlſeife in 
tolecaſes, = in ſome cafes in Dett, Detinue, Accompt, the Defendant is allowed by law 
to is Law, 

— of Account againſt a Receiuoz vpon a receipt of monep by the hand of anos 
the perſon foz account render ( valeſſe it be by the hands of his wife, oz of his Tommoigne ) 
the Defendant ſhall not wage his Law, becauſethe receipt is the ground of the Action which 
heth not in pꝛiuity betweene the Plaintike and Defendant, but in the notice of a third per: 
la, and ſuch a receipt is trauerſable. (d) But in an Action of debt vpon an Arbitrament, 
ginan Jction of Detinue by the batlement of anothers hand, the Defendant ſhall wage his 
Ub, becaufe the D ebet and the Detinet is the ground of thoſe actions , and the Tontrac 
n Vatlement though it be by another hand, is but the conueyarceand not tragerſable, In 
macion of Account againſt a Batlifeof a Wannoz, the Defendant cannot wage his Law 


Li. 10. 4 5. 

Breton tib. 3. raf. 1. . 35. 
& 6. 0.410, 

Tie, fo.56. 

Flats ltb.2.ca.56.6;. 

(r) Mena ( aria ce.2h, * 
Pran. lib. 5 e. 410. 

Fleta, lib. 3. 64. 63. Diner ſit ier 


de: ( 3. H. 6. 8. 


33. KH. 6.32. 
11. H. 6. 4. 15. F. 43. 


32. H. 8. 14. f. H. 3. Ley 66. 
35. KH. . LY. r. 103. 


26. F. 3.63.6. 
21. H. 6. 42. 


44. E. 3. 32. 19. F. 3. 4 
24. E. 3.35 


15. E. 4 16. 10. E. 4. J. 


(4). A. . 24. 13. M. v. 3. 4. 
21. fl. 6. 41. 1. A. 6.1.6. 

3. H. 6. 11. 18, H.8.3- 

3 E. 3. 28. 11. 4.54. 

5. H. 5. 13. 2r.H 6.30. 


14. C. 3. LH 63.30 F. 3. 18. 


mule it ſoundeth in the realty, In an action of Debt Which concernes the realty, as fog „5.41. 


Debt, Rent bpon a Leaſe foz peares, oz an action of Detinge foz detayning an Jndowment 
C2 Leaſefoz peares, the Defendant ſhall not wage his Law, much lefſe fo; Charters 03 
Dada which concerne tnheritancc. 

Jn in action of Debt faz a Fine 0z Amerciament in a Leete, the Defendant ſhall not wage 
ks Law, becauſe the Leete is a Court of Recozd, but in an a&ion of Debt foz an Amertia⸗ 
— Baron the Defendant ſhall wage his Lawe, foz that it is no Court of 


Ia debt pon an account befoze Yuditozs the Defendant ſhall not wage his Law, and 
ths dy conſtruction of the Statute of W.2-ca.1 1- Which gtueth them great authozity and 
lth, Coram Auditoribus, and therefoze of an account befoze one auditoz the Law lyeth. 0 
l the Lozd befoze Buditozs be found in ſurpluſage , in an action of Debt bꝛouqht by the Ac- 


(ptant, the Lozd ſhall not wage his Law by conſtruction alſo vpon this Statate, as an 


eden riſing vpon the Account. | 
Inanaction of Debt by a Gaoler againſt the Pztſonor fox his vietuals the Defendant 
pant wage his Law, fe be c innot refuſe the Patſoner, and ought nat to ſuffer Him to dye 
atm of ſaftcnance, otherwile tt is foꝛ tabling of a man at large. 
Jnanaction of Debt bzought by an Vttozney fozhis Fes the defendant ſhall not wage 
uu l. becauſe he is compellable to be his Attoꝛney And ſo tt aſeruant be retatned accoz- 
ng tothe Statute ot Labourers in an action of Debt foꝛ his Salary his maſter ſhall not 
e decanſs he vas competible to ſave, heriole it ts, if he be not retained ac⸗ 
a man is as Ocecutoz 0z Idmiaiſtratoz, he ſhall not wage his Law, 
hv ma ll wag hp e another mans Deed, dut in caſe of a Succeſlsz of an Ab- 
e neuer dyeth, 
In Debt vpon a penalty gigen by Statute, the Defendant ſhall net wage his Lav, 
— kinveof wetfrer of Law in a real action, of Non ſummons, bas thereof Lic- 
eth net. 


C Et ſor ceo Herle Iaſtice ait, & c. Hereby it appeareth that it is 
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34-H.8. Ley Gager e. y. 


10.1 6.7. 1. H. y. 55. 
6.Elif. 1. 
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22. N. 6. 35. 36. H. 6. 4. 
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25. H. 6. 4. 19. Hl. 6. 30. 
223. N. 6.1 3 35. M. 5. 18. 
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Law, fo; ag the 
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office of the Judges to tuftruct the grand Alliſs 0z Jury in points of 
—— Alliſe oz other Jurozs are triers of themattergof fact, Ad queſtionem fa&i * 
ſpondent Iudices, ſo Ad queſtionem juris non reſpondent Iuratores. And acceadin nit. 
Judge in this caſe directed the grand Alſiſe, vz. if they found that, gc. Wy the 

C Per que fuit aged. Hete are two things to bee 
Firſt che fozme of a Judgement finall, Secondip, that a Judgement fnall ig to de given zu 
this particular caſe, Foz the fozme of the f nall judgement foz the Tenant is here — 
that the Tenant ſhall hold the Cenements demanded agatnſt hum, to him # his heir Wits of the 
Demandant and his heites tot euer, and the Demandant in the mercy, Quod tenen — 
terram illam ſibi & hæredibus ſuis in pace verſus petentem & bæredes ſuos in petuum | 

Foz the ſecond point ſeing the Mile is topned vpon the meerc right, albcit the Uerdicofthe 

Grand Alliſe ve giuen vpon another point, yet tudgement finail fall begiuen, Ind lo f. is 
if the Tenant after the Mils topned make default, oz conteſie the action, oz if the Demandanc 
be — vet in nons of thele caſes they ol the grand Alliſe gane their vedic — 
the meere right. 2 

¶ Come eff auantdit, Vid. Set. 478. 
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Glam. li.1 1.4. 1. 60. 
Brefden b. 3. Fel. 325 


Lib.s fol.8 5. Petri eaſe. 


34. Z. 3. Id n. 256. 
eccord. 13. N. 4 Judt m. 245. 
10. H. 6. b. 20. ,. 6.3 f. C. 

21. V. 6. 14.6. 26. U. 8.8. b. 
1. M. Dy. 98. Li. 5 e. 8 5. 
Term. F. N. 5. 11.31. 
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Deedofcon- 
fimation is 
commonly in 

rme, or tothis 

effect: Knowall Mev 
c. That I (A, of 
B. haue ratified, 

prooned, and 8 4 
med to C. of D. 
the eſtate and puſeſi- 


an wich I haue 


2. 11. 3. fe. 32.6.6 52,56. 


Dru. 233. Ar Jy” bern [what 
+ : 2 
a Confirs 


— Dy mation is: 
Confirmation. Con- 
firmatio commeth of the verbe 


* Confirmare, qd eſt firmum 
facere, and therefoze it is ſatd, 

t Confirmatio omnes 
ſupplet defeQus, licet id quod 
atumelt ab initio, non valuit. 


I SBESSEESETSTSSESERY = a, 


—— 


munement en tiel 


fozme.ou a tiel effect, 
Nouerint vniuerſi, &c. 


me A. de B. ratificaſſe, 
approbaſſe & confir- 
maſſe C. de D. ſtatum 


oP Lis por fiquen, 
ad. li. 2. 58. 
A Confirmation is a connep⸗ 


ance of en eſtate oz right in 
eſſe, whereby a voidable cftate 


is made ſure @# vnauopdable, 
oz whereby a particular eſtate 
is increaſed, 

JI Confirmation doth not 
ſtreng then a voyde eltats, 


& poſſeſſionem, quos 
habeo, de, & in vno 
meſuagio, & c. cum 
pertiñ in F. &c. 


and in one Mel 


age, & c. with the pur. 


tenances in F. Ct. 


,d. . 2. fo. 27. 5.3 8. H. 6. 
34 37. Tl. om. Cownt.de 


Liceſters. caſc. 
10. . 2. . 24.32. Z. 3. 5. 


Confirmatio eſt nulla vbi donum præcedens eſt inualidum, & vbi donatio nulla omnino nec ra- 
lebit confirmatio : foz a Confirmation map make a voidable oz defgaſible eſtate god,but it cans 
not wazko vpon an Eſtate that is vopd in Law. Non valet confirmatio niſi ille qui 
confirmat ſit in e e- rei vel iuris vnde fieti debet confirmatio, & codem modo giſi ille cui 
confirmatio fit, (it in poſſeſſione. And another ſaith, (c) Confirmare eſt id quod ptius infitmum 
furt firmare. Et donationum alia incepta, & defectiua, & poſt tempus a confirmatio 
enim omnem ſupplet defectum, poterit enim eſſe in pendenti donec per ratihabitionem 

dis cum ad ætatem peruenerit roboretur. 


C Ratificaſſe. Ratificare eſt ratum facere, and ig zquipollent to 
Confirmare,which as hath bene ſapd, is firmum facere. 


C Approbafſecommeth of Ad and Probo, which is tomate per 
fect and god, 0 


C Confirmaſle. Here is to bee obſerued, That there ber two 
kinds of C » iz Conũrmations erpzeſſe oz in ed, 'That! Littleton hath here 
thele te examples and Confirmationg impiied,oz in Law, Linden har 

in this Chapter, Quælibet confirmatio, aut eſt perficient, cieſcens, aut dim 
of all theſe Littleton putteth in this Chapter, Ind heroof Fleta ſaith , Cam — 


de confirmatione eſt illa quæ alterius factum conſolidat & confirmat, & nihil noui attribuit, 
quandoque tamen confirmat & addit. St, 


(c) Fla. l.; 4. 14. c li. 90.3 


7.5. e. 14 C 0%. 
Fink, 3.6. 14. 


Lib} 


en aſcii caſe 
ID 

e, lou en tiel 
ale vn Fait de Re⸗ 
jale neſt paſſe bone, 
neauailable, Dicoe 
in leſſa Terre a vn 
home pur terme de ſa 
ie le quel leſla meĩm̃ 
terre a vn auter p 
terme de x1, ans, per 
inte de quel il eſt en 
jolſeſſion, Dt ieo p 
mon Fait confirme 
eſtate del Tenant a 
ume dans, et puts 
tenant a terme de 
bi moꝛuſt durant le 
terme des ans, teo 
it puis enter en la 
Terre durant le dit 
(erme, 
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+ A Ndinſomecaſea 
4 3 Deed of Conſit- 
mation is good and a- 
uailable, where in the 
ſame caſe a Deede of 
Releaſe is not good 


nor auaileable. As if 


I let land toa man for 
terme of his life, who 
letteth the ſame to a- 
nother for terme. of 
fortie yeares, by force 
of which he is in poſ- 
ſeſſion: if I by m 
Deed confirme the E- 
ſtate of the Tenant for 
yeares, and after the 
Tenant for life dieth 


during the terme of 


yeares, I cannot enter 
into the Land during 
the ſaid terme. 


C Ittleton in this chaps 
putteth Di⸗ 

uerſities e a 
Confirmation and a Reicaſe, 
and thereof foz illuſtration 
here he puttcth two caſes in 
this and the next Section, 
Which vpon that which hath 
beene ſayd in the pꝛecedent 
Chapters, is ſufficiently ex⸗ 
planned. Dnclp in both theſe 
caſts this is to bee obſerued, 
That where a Confirmation 
ſhall enlarge an eſtate, there 
pꝛiuitis is required, as well 
as in the caſe of the Relcaſe, 
as by many examples which 
Littleton puts in this Chap⸗ 
ter appeareth. Ind note here 


is the firſt caſe wherein a Re⸗ 


leaſs and a Confirmation doe 
differ: 


Leibe fo; life made a Leaſe 
foz thirtic peares, and after 
the Lefſoz and Leſſee foz life 
ma de a Leaſe foz ſixty peares 
to another, Which Leaſe foz 
ſixtie yeares the Lefſoz did 
| confirme, and after the 
Lefloz confirmed the leaſe 
wa thirtic yeares , and af- 
ter Tenant foz life dyed 
Within the thirtie peares, and 


{vas adindged, (d) That the Leaſs fsz thirtie yeares was determined by the death of Leſſee 
in life, and that the Leſſee ko ſixtit peares might enter, foʒ that albcit the Leaſe foz ſixty peares 
dthe latter in time, pet was it of greater fozce tn Law, foz that the Lefſoz who had power to 


mim which of them he would, did ſirſt confirme 


the ſecond Leaſe. 


In this Chapter is alſo to be obſerued etght Caſesg, her ein a Keleaſe and a Confirmation 
ju the iſke operation in Law, 


C \/ Nenze ſt ieo per mon fait 

de Releaſe auoy releas al 
tnant a terme dans en la vie le y 
"nant a terme de vie, cel Keleaſe 
kn vopd. pur ceo aue adonqs 
nut aſcun pꝛiuity perent᷑ moy 
Cie tenant a terme dans, cat re⸗ 
tale neſt auaileable al T enant a 
me dans mes lou eſt vn pꝛiui⸗ 


u peren 


k lupet celuy q relealaſt. 


Se#. 517. 


YE: if [by my Decdof Releaſc 
had releaſedto the Tenant for 
cares inthe life time ofthe tenant 
for life, this Releaſe ſhall be voyd, 
for that thenthere was not any pri- 
uitie betweene me and the Tenant 
for yeres : fora Releaſe isnot auai- 
lable to the Tenant for yeares, but 
where there is a priuitie betweene 
him and him that releaſeth. 


This belongeth to the firft diuerũtie betweene a Releaſe and a Confirmatton, 


Sef. 


9. 11.6.32. Tit R 


Cd) Inte Vel Lodge. 
temp. Ke: Elt C 


4. U. 7. 10. ) Read. 
11. E. 4.36. 


9. U. 6. 23. 6. E.;. c. 4. 
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Sedlion 518. 


Eere i 
C em 
nerfity be⸗ 


if the Dilletſoz makea 
Leaſe foz peares to be⸗ 


and the Diſſeiſe con⸗ 
firm his eſtate, this is 


but interefle termin), 
and no eſtate in him, 
wherreupon a Confirmation may enure. 


Jef. 


C [Tem ieo ſoy Diſleiſle , * 
teo confirma leſtate le Dil⸗ 
ſciſo2,tl ad bone et Dzoiturel 

eſtate en Fee ſimple, com̃t que en 

le fait de confirmation nul men⸗ 
tion eſt fait de ſes heires,pur ceo 
que il auoit fee (imple al temps 
de Confirmation, Car en tiel 
caſe ſi le diſſeiſee confirmaleſtate 
le diſſeitoꝛ A auer et tener a lu 
et a ſeg heites de ſon coꝛps en⸗ 
gendꝛes, ou a auer et tener a luy 
pur le terme de ſa vie, vncoꝛe le 
diſſeiſo2 ad fee ſimple, et eſt ſeille 

en con demeſne come de fee, pur ẽ 

que quant ſon eſtate fuit cõfirm̃ 

donque il auoit fee ſimple, et tiel 
fait ne poit changer ſon eſtat ſis 
entry fait ſur lup, ac. 


N,meſme le man- 
C Ly eſt, fl teo ſoy 
difleifle , et le Diſſeiſoz 
fait vn Leaſe a vn auf 
pur terme dans, d ieo 
gin at Michaelmaſſe, xkleſſa al termoz, ceo eſt 
voyde, mes ti ieo confir- 
voyd, becauſe he hath ma leſtate le termoꝛ, ceo 
eſt bone z effectual, 


the Termot this is Voyd: 
but if I confirme the E- 
ſtate of the Termor, this 
is good and effectuall. 


419. 


A Lſo if I be diſſeiſed ad I con- 
firme the eſtate of the Diſſei- 
ſor, he hath a good and rightful 
eſtate in Fee ſimple , albeit in the 
Deed of Confirmation no men- 
tion be made of his heires, becauſe 
he had Fee ſimple at the time of 
the Confirmation. For in ſuch caſe 
it the Diſſeiſee confirme the ſtate 
of the Diſſeiſor, To haue and to 
hold to him and his heires of his 
bodie engendred, or to haue and 
to hold to him for terme ofhislife, 
yet the Diſſeiſor hath a Fee ſimple, 
and is ſeiſed in his Demeſte 2801 
Fee, becauſe when his eſtate was 
confirmed, hee had thena fee ſim- 
ple, & ſuch Deed cannot change 
his eſtate, without entry made vp- 


on him, &c. 


( Him is the firſt caſe wheretn the Releaſe and Confirmation doth agr#, 12 


firmation to a Tiffetſoz in Tatlt, oꝛ foz any 


eftats, is of the itke f 4 


Nele aſe to a Difſeiſoz, during ſuch eſtate, which in both caſes is god fo; eu. 
the ſame manner it is, if the Diſleiſoꝛ ws a gift in taile, and the Diſſeiſe 7 


of the donee foꝛ the life of the dene, this confirmation ennres tothe Wwhoje eſtate nnen 
firmation can make no fraction ot any eſtate, to extend but to part of the eſtate onely* *. 


% cæteris. 


fic de 


Sed. 


Sed. 518, ig. 


N the ſame manner ; 
is if Ibe diſleiſed, I 
| the Diſſeiſor male 1 
Leaſe to another forterm 
of yeates, if I releaſe to 


a EB EYESEED ED a 


Of Confirmation; SeF.520;521, 
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C N Melme le JN che ſame manner 
HRS eſt, ſi ſon 1 it is if his eſtate bee 
gate ſoit confirme confirmed for tearme tion 
terme de vn iour of a day, or for tearme bath 
u pur terme dun ot an houre, hee hath 
ure il ad bon eſtate a good eſtate in fee 
nfee ſimple, put ceo ſimple, for this, that 
qu fon eſtate en fee his eſtate in fee ſimple 
imple fuit vn fofts was once confirmed. 
anfitifi, Quia confir- Quia confirmare idem 
me idem eſt quod eff quod firmum facere, 

nement cannot bee made foz 


imum facere, &c. Ge. 
a time no vpon Condition; 


ktifthe perſon make a Leaſe foz a hundꝛed peares, the Patron and the Oꝛdinary may con⸗ 
iir fiftie of the yrares, foꝛ they haue an intereſt, and may charge in time of vacation. Ind ſs 
f1Diſſeiſoz make a Leaſe foꝛ a hundzed peares, the Diſſeiſe map confirms parcell of thoſs 
us but then it mult be by apt woꝛds, foz he mult not confirme the Leaſe oz demtſe oz the te⸗ 
im of the Leſſee, foz then the addition koꝛ parcell of the tearme ſhould be when the 
dar was confirmed befoze, but the Confirmation mult be ofthe Land foz part of the tearme, 
deny the Confirmatton be of part of the land, as tf it be of foꝛtie, hemap conũrme twentte, 
—— — Leaſe foz a hundzed peares , the Leſſoz may confirme either 
lyzatt of the terme oz foz part of the Land. But an eſtate of Freehold cannot be confirmed foz 
n of the eſtate, foz that the eſtate is tntire, and not ſeuerall as peares be, 


Lib; 


3 — 
a bare aſſent Without any 
right oz intereſt, and an aſſent 
coupled with a right 02 inte⸗ 
relt ; and theretoꝛe an Attoꝛ⸗ 


Tem i mon Diſſei- 
(oz fait vn leas a 
terme de vie, le re⸗ 
nander ouſter en fee, 
lioreleagal tenant a 
ire de vie ceo vera 
i(tluy en le remain⸗ 
br, Mes \t teo con⸗ 
—_ d le tenant 
ie, bncoze 
3 
er, 

que tieng eſt = 
te fozſque leſtate le 
nant aterme de vie, 
int que apꝛes ſon de⸗ 
"aſe, ieo puis enter. 
Its quant ico releſſa 


Seft. 521; 


Lſo if my Dil- 
'"\ ſciſor maketh a 

Leaſe for life, 
the remaynder ouer 
in fee, if I releaſe 
to the Tenant for 
life, this ſhall enure 


to him in the re. 
maynder. But if 1 
confirme the Eſtate 
of the Tenant for 
tearme of life, yet 
after his deccaſe I 
may well enter , be- 
cauſe nothing 1s con- 
firmed but the E- 
tate of the Tenant for 

Ffes 
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L6.3.f/.81. Fede: caſt, 


Lib.3. 


ſoz make a leaſe 
to A- EB, and the Diſ⸗ 
ſcile conkirme the eſtate 


ioynt with B and in 
that caſe the TDilleiſee 
ſhall not enter into the 
Land, and deneſt the 
mottie of B. 

Jl the Dilletſoz in⸗ 
feoffe A and B, and the 
heires of B. if the Diſ⸗ 
ſeiſe conũrme the eſtate 
of B foz his life , this 
ſhall not only extend to 
vis Companion, as hath 
bene ſatd, but to his 
whole kes fimple, becauſe 
2 

d & 
in him, and the confir- 
matton ſhall bee taken 
moſt ſtrong againſt him 
chat made it. 

Tenant in taple diſ- 
continueth in fee and 
dicth, the Dilcontinuee 
make a leaſe foz life, and 
granteth the reucrſion 
to the tfſue, he ſhall haue 
a Fozmedon againſt te- 
nant fo: life, foz by his 


Of Confirmation, 


tout mon d2oit al te⸗ 
nant a terme de vie.ceo 
vꝛera aceluy en le re= 


fon, pur ceo que tout 
mon droit eſt ale per 
tiel releas, Mes en 
teſt cas, ti le diſleifle 
confirme leſtate ð le ti⸗ 
tle celuy en le remain⸗ 
der ſans aſcun confir= 


mation fait a tenant a 


terme de vie, le diſſeille 
ne poit enter ſur le te⸗ 
nant a teri de vie, pur 
ceo que ł remainder eſt 


dependant ſur leſtate 


le tenant a terme de 
vie, x (iſon eſtate ſer⸗ 
roit defeate, le remain- 
der ſerroit defeate, per 
lentrie le diſleiſte, a ceo 
ne ſerra reaſon que il 
per ſon entre defeate- 
roit le remainder en⸗ 
counter ſon confirma- 
tion, c. 


life, this ſhall 


("TY 


Sed. 5. 


life, ſo that after ' 
ceaſe I may 2 85 
when I releaſe all n 
right to the Tenant — 
him in the > 
ou reuerſion, becauſe 
all my right is 

ſuch — Wann, 
calc if the Diſſeiſce con- 
firme the eſtate andtitle 
of him in the remainder 
without any confirmai. 
on made to Tenant for 
life, the Diſſeiſee cannot 
enter vpon the Tenant 
for terme of life, forthat 
the remaynderisdepen- 
ding vponthe ſtate for 
life, and if his eſtate 
ſhould bee defeated,the 
remainder ſhould bede- 
feated by the entry of 
the Diſſeiſce,anditisno 
reaſonthat he by hisen- 
try ſhould deteatthere- 
mainder againſt his con- 
firmation, &c. 


tance, and the Leſſe foz life hath not the Inheritance, but the (ae in tatlehimſelfchatht, 


If feoffes vpon condition make a Leaſe foz life, 0z a gift in table, and the feoffy; 


releaſethe 


Condition to the feolfee, he ſhail not enter vpon the Leue os Dones, becanſs he cannot rogatne 


his ancient eſtate. 


If the Feoffe? vpon Condition make a Leaſe foz life, the remaynder in fa, if the feu r 


leaſe the Condition to the L eſſe fo: lite, it 
the caſe of the right, oz of a Rent, ec. 


ſhall enure to him in the xemaynder, abel as in 


It a Feme Dilletſozelſe make a feoffment in fee tothe bit of A. foz life, and after tothe vie 


of herſelfe in tatle, and the remapnder tothe vſe of 3. in fes, and then taketh 


huſdand the Dif 


FLEE EERESEE 


rr 


22 


— 


ſeiſee,and he reitateth to A. al his right, this ſhall enure to B, and to his owns wifeails, fy 
by the rule of Littleton it muſt enure to all in the rem; ynder. 

But if A. lertethto B fog life, and B. maketh a Leaſe to C. foz his life, the remaynderto 4, is 
fes. A. releaſeth to C. all his right, tiig is god to perfect theeltate of C. cc his life, But when | 
C. dierh A. ſhall ber tnof his old cat: foz big releaſe con not mare to heft f 
defeaſtble remaynder, but hi ancient right remapneth, Ind note that in thels ro _— 
bez 1s denefted, and velked all ar one inſtant, tn the ſame manner; as if tenant in (0b mnt 
Loaſe tos life, attheſame tuſtant the eſtate tatie is deueftcd out of the Dones, cbt, 
on in fee out of the Donoz , and a new fee veſted in Tenant in taile, Ind ſo oak 
make a Leaſe fozlifs of his wines land, he deueſteth his owne eftace, that he hathin es 
andthe Inheritance of his wit, and at the ſame inſtant veſteth a new regerſion iu ia 


C Mes enceft caſe fi le diſſeiſee confirme leſtate & title celw) en leren 
«er. Here is the third caſe wherein the Releaſe and 0 


SSS FSS © 


Vide 1 AF: 19. 36.4.8. 
RN. on value . 30. 11, 
r. M · Br, 137, 


for that 
depen- 
ate for 

eſtate 
ed,.the 
| bede- 
ntry of 
it is no 
his en- 
the re- 
115 con- 
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lib} 
Confirmation made to him in the rama Tenant 
1 . fox life, 
CP ceo que le vm ama. 
gitered t if a Dilleiſoz make a life, reſerning himſcifs 
pr Confrmeth the ſtate of the Dilelez, thas he may inter wen the ü cle, decauſe the - 
tate of htm in the Reuerfion dependeth not vpon the ſtats fa life as the Remainder, but all ts 
me, fog by the Confirmation made to him tu the Reuerflon, all the right of bim that conirmeth 
ggone, as weil as when he maketh it to him tn remamder, and hocannot by his entrie auoids 
chat of the Lefſee fos life, but he mult anoide the ſtate of the Lefſoz which ag1inſt hs 
he cannot doe, and it hath bene adiudged, that zf a Diſſeiſoʒ make a Leaſe 


confirmation 
— an> after leaue a Fine of the reuerſion with Pꝛoclamationa, and the fue · ycates paſſe, 


aus the Dillctſex ts tos the Beuerſiton barred, he ſhailnot enter vpon the Leiſes foz life, 


¶ Leremainder ſerra defeat. It is regularly true, that when the 
zrtcalareſtate is defcated, that the romatuder thereby ſhall be aiſo defeated, but u faticth in 


mers caſes. : 

Fu where the particular eſtate and the remainder depend vpon one title, there the defeas 
ng of the particular eſt te is a defeating of the remainder. But where the particular eſtate 
vun dle, and the remainder by god titie, there though the particular eſtate ve deteated the 
wunder ts god. Zs if the Lefſoz di tiſe 4, Leſſa toz life, aud make a Leaſe to h fo the 
ki of 4- che remainder to © in fee, albeu 4. re-enter, and defoate the eſtate fo; life, pet the re» 


under to C being once veſt:d by god title ſhall not be auoyde d, foz it were againſt reaſon, 


Lefſoz ſhould aue the remain der againe againſt his owne Linery, and is well 
—— Littleton in this caſe. Mo it is if a Leaſe be — infant 
ty life, the remainder in fee, t e Jufant at his full age difagrs to the eſtate foz life, yet the res 
niinder ts god, foz that it was once veſted by god title, fo in both thels cales, there was « 
zuticular eſtare at the time of the remainder created, 

It a Leaſe be made to A. fe the lite of B. the remainder to C. in fe, 4. dyeth befoze an oc 
nm without a particular eſtate, and pet the remaindet contis 


god, 

Irent is granted to the Tenant of the land foz life, the remainder in fee, this in a god res 
inder, albeit the particular eſtate continued not,foz o inſtante, that he toe the particular 
the, £0 in ſtante the rematnder veltcd, and the ſuſpencion in tudgement of Law grew after 
the taking of the particular eſtate. 

a man grant a rent to 8. foz thelifs of Alice, the remainder to the heires of the body of 
lice, this is a god rematnder,and pet tt mult veſt vpon an inſtant. 


See. 522. 


His is the fourth 


Tan f ſont deur — — 


AL if there bee ¶ 


two diſſeiſors and 


diſſeiſozs, et le 
lſſeiſee releſſa a vn 
u tux il tiendꝛa ſon 
ampagnion hoꝛs de 
terre. Mes d le 
Meile confirma le⸗ 
fare vr lun, fans 
leans diont q il ne 
da ſon compag⸗ 
an dehozs. Spes 


za topntrft oue 


leaſe and theconfir- 

mation ferme to differ, being 

TOY the Difſets 
. 


¶ Confirme forſque 


the diſſciſee ſen eſtate, &c. Y 
it appeareth that if che Dil- 
ſetiles confirms the eſtate of 


the diſſeiſee releaſeth 
to one of them, hee 
ſnill hold his compa- 
nion out of the land, 


but if 
confirme the eſtate of 
the one without more 
ſaying in the Deed, . 
ſome ſay that he ſhall 
not hold his compani- 
on out, but ſhall hold 
ioyntly with him for 


that nothinh was con- 


ttt: 


298 


Pl. om. D.. 
Vid det. 354. 


dependant, c. By this ſome haue 
the reuerflon to „ and 


Vid P1 (own 
Cent cafd. 


Lib.3. 
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fuit firmed but his egzre 


Which was ioynt, &cc. 
eſtate which was toput, Thirdly, the next two Seas 


» fox the Cons 
oth caleg, 


Seft. 523. 


C E T pur ceo aſcuns ont dit, 

que fi deux tointenants 
ſont, et lun confirme leſtate lau⸗ 
ter, que il nad foꝛſque ioint eſtat᷑. 
ſicome il auoit adeuant. Mes (il 
ad tiels pàrols en le fait de con⸗ 
firmation, a auer et tener a luy 
et aſes heires touts les tene⸗ 
ments dont mention eſt fait ele 
confirmation, donques il ad e⸗ 
ſtate ſole en les tenements. c. 
Et pur ceo il eſt boñ et ſure chole 
en cheſcun confirmation dauer 
ceux parolx: A auer et tener les 
tenements, ac. en fee, ou en fee 
taile, ou pur terme de vie, ou pur 
terme dans. ſolonque ceo que le 
cas eſt, ou le matter giſt, 


AE for this ſome haue (aid 


that if two ioyntenants bee 

and the one confirme the eſtate of 
the other, that he hath buta ioynt 
eſtate as he had before, but if hee 
hath ſuch words in the Deed of 
confirmation, to haue and to hold 
to him and to his heires all the te- 
nements wherof mention is made 
in the Confirmation, then he hath 
aſole eſtate in the tenements, &c. 
And therefore it is a good and 
ſure thing in euery confirmation 
to haue theſe words, To haue and 
to hold the tenements, &c. in fee, 
or in fee taile, or for terme of life, 
or for terme of yeares according 
as the caſe is or the matter lyeth. 


uerance of the topnturs as ſome haue ſatd, 


( A Nd this Confirmation leaueth the ſtate as it wan, and doth uot amount to any ſts 


¶ Mes ſil adtiels parolt en le fait, Sc. This is plaine and 


euident enough. 


C Et pur ceo il eſt bone & ſure choſe, c. This is good counſell 


and wozthy to be followed, 


Sett.52 4. 
CH por: > C(Ir al entent FS the intent of 


apparant betweoene 
a Confirmation of 


daſcuns.\thoe 


ſome, if a man let- 


the eltate fe life in the land le lla terre a vn auter teth land to another 
o baut and to hold the laid pur terme de vie, et for life, and after con- 


ſtate in the land to him and 


his hetres, this cannot en- puig confirma ſon e= firme his eſtate which 


ſtate 


Sed. 523.524, 
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je hath 
ts, &c. 
d and 
nation 
weand 
in fee, 


Lib} 

il ad en m 
here, nr fr ter 
ner on eſtate a luv et 
afes heires,ceſt con⸗ 
mation quant a 

heires eſt void, 
car ſes hetres ne 
nent auer fon eſtat 
que ne fuit fozſque 
pur terme de ſon vie. 
Yes ul confirma 
(on eſtate ꝑ ceux pã⸗ 
rolx,a auer melme la 
ute a luy et a ſes 
heifs, ceſt confirma=- 
tion fait fee ſimple en 
alt caſe a luy en la 
tre, pur ceo que les 
jarvly a auer et te⸗ 
ner,3c,va a. le terre X 
mp al eſtate que il 
D Ic. 


Tem di ieo leſs 

tertaine terre a 
bnfer ſole pur term̃ 
bla vie, la quel pꝛent 
baron, et puis tco 
(0nfirma leſtate le 
baton et ſa feme. a a⸗ 
ur et tener pur term 
* lour deux vies, 
aceſt caſe le baron 
u tient iointment 
nue la teme mes tient 
m doit de ſa feme 
dur terme de (a vie. 
Mes ceſt confirma- 
tun bꝛera a le baron 
tt voy de remain⸗ 
urß terme de la vie, 
Uuruequiſt ſa feme. 


Of Confirmation. 


hee hath in the ſame 
land, to haue and to 
hold his eſtate to him 
and to his heires, this 
confirmation as to his 
heires is voide, for his 
he ires cannot haue his 
eſtate which was not 
but for terme of his 
lite. But if he confirme 
his eſtate by theſe 
words, to haue the 
ſame land to him and 
to his heires, this con- 
firmation maketh a fee 
ſimple in this caſe to 
him in the land, for 
that the words to haue 
and to hold, &c. goeth 
to the land and not to 
the eſtate which hee 
hath, &c. 


Seck. 525. 


Lſo if I let certaine ¶ 

land to a fenie ſole 
for terme of her lite, 
who taketh husband, & 
after I confirme the e- 
ſtare of the husband and 
wife, to haue and to 
hold for terme of their 
two liues. In this caſe 
the husband doth not 
hold ioyntly with his 
wife, but holdeth in 
right of his wife for 
term of her life. But this 
confirmation ſhall enure 
to the husband by way 
of remainder for terme 
of his life, if heſurui- 


ueth his wife. 
ett 3 


Heck. 525. 


large his eftate, fes his eſtat 
being but foz lite, that ſtats 
cannot bee extended to his 
heires, But in that caſe it he 
confirme the ſtate foz life in 
the land in the pꝛemiſles of the 
Ded and the Habendum ts 
in this ſo:t, To haue and to 
hold the land to him and his 
hetres, thts ſhall enlarge his 
eſtate and create in him a fe 


imple 


wherein is to bee noted 
(e) that the Habendum and 
the pꝛemilles doe in ſubſtance 
well agree together, and that 
the Habenduin map enlarge 
the pzemilles but not abzidge 
the ſame. 
Ind ſeeing that in conueps 
ances, limitations of remam⸗ 
ders are vinall and common 
aſſurances, it is dang*roas 
by cenceipts oz nice diſtindi⸗ 
ons tobzingthem in queſtton, 
as haue in latter time bent 
attempted. 


¶ Son eſtate, Via. 
Sect. 65 0. 


Eve is the fourth 
cale wherein the 
Rcleaſe and con⸗ 
doc agree, and in 
this caſe it is to be ob ſerned 
that the Baron hath ſuch 
an eſtate in the land in the 
right of his Wife as hee is 
capable of a confirmation 
to enlarge his eſtate, and 
therefoze if the conſir nati⸗ 
on had bene made of his e⸗ 
ſtate to him alone to haue 
and to hold the land to him 
and to his heitres, this hay 
beene god to haue conneped 
the fee ſimple to him after 
the deccaſs of his Wife, 
koꝛ it in this caſe a Relcaſe 
be made tothe huſband and 
his hetres, this is ſutici⸗ 
ent to conuey the tnherts 
tance ot the land to the 
buſband. 

C, Nettient ioint- 


ment one [a feme. 
two ——_ ck 
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(e) Vid. PI. Com. in 
] brogmn tent cafe fo. 
Wreteſleheſ ca e 199» 


Vid. Sed. 37 


16. M. 6. tis. Neliaſi 48. 
22. E. 3, tu. Releaſe Sracham, 


(ure. 

It᷑ a man letteth land to the huſband and wife, to hane and to hold the one moitte 
bind ten tem of his fs, and the other mottie tothe wife ton ber lift, and the Lets? 
the eſtate of them both in the land, Co haue and to hold to them and to their 
Confirmation as tothe moitie of the huſband, it enureth onely to the huſband g bis 

71-18-27. 3.Conſr.17 tze wife had nothtug in that mottie , but as to the moitie of the Wike, they are 
. % 47:0. hath bin ſapd,fsz the huſband hath ſuch an eſtate in his Wines mottie,ta 
of a Confirmation. But if ſuch a Leaſe fo; liſe be made to two men by woities 
the Le:ioz confirme their eſtates in the land; To haus and to held to them and to then 
they are Tenants in Common of the Inheritance, fopregulariy the Confirmation ſhall man 
atcoꝛdung to the qualitte and natureof the Eſtate Which it doth enlargs and increaſe. 
t a Leaſsfoz life be made to A. the remainderto B fen lift, andthe Leflo; confira 


tn the land. To haue and to hold to them and thetr hetre's, A. taketh one mottie + 


and his hetres, andtherefoze of the one moitie he is ſeiſed for life, the remainder to 8. fo; lic, 
and then to him and his hetres: Of the other mottte A. is ſeiſed fo; litt, the linmediate Juhers 
tance to B. and his heites, becauſe as tothe Moitio which B. takes, the ſame ia erecutetcas if ch 
N euerũon be granted to Tenant foz life, and ro a ſtranger, it is executed foz one moytis ( ag 
bath bene ſipd befoze ) and therefoze in this caſe they arc Cenants in Common, 

It lands be gtuen to two men, and to the heires of their two bodies begotten, and the Dio 
noz confirmeth their two eſtates in the and, To haue and to hold the land to them tv and to 
their hetres: In this caſe ſome are of opinion, Chat they ſhall be Joyntenants of the Fa imo 
ple, becauſe the Donees Were topntenants foz lite, # (lay they) the Confirmation u. al care 
acc07ding to the eſtate which they haue in polleſſton, and chat was ſoynt. Bu others hoid the 
contrarie ; fo firft they ſay, That the Dones have — ü ·Wwn2 . — 
executed, though bet werne the Donees furutuoꝛ ſhall hold foz their lines. they lay, 
That When the Whole eſtate which compꝛche ndeth ſcuerall Jnheritances , is , the 
Confirmation muſt enure accozding to the ſeuerall Jnheritances , Which is the greater and 
— — » yp Doners fhall be Tenants in Commou of the Je 

nee . 


. 575, C Per voy de r emainder & c. Here ſome queſtion hath beene made 


of this terme Remainder, without any cauſs at all, becauſe in La w it is in nan of a Re 
matnder, Foz incaſe of a fine, when a reuerũion expectant vpon an eſtate foz life in A ig 
ted to B. Er quz ad ipſum reucrti debet poſt mortem A. rzfato B. & herecibus ſuis remaneanr, 
7. C. Cee. & c. and a m¼e colouradle exception might be taken againſt this wozd Remaneant ih, than 
Dol 2 — GY in the caſe of L ittleton. 
E n It is true, Chat in 16. H 6 tt is called a Renerfion : in (o) o · E. a. it is called a Aνœiñz 
476.1. J 9. in p)6 E.; it is ſapd, That by the Tonfirmation an eftats accrusd to the huſdand fo; tam 
Cv 17-8. 3.68.5. of his lifs, In (q)17.E 3. the huſband, living the Wife, Mali haus nothing but in abeyance af 
ter the death of his wife. But left there ould be pugna verborum, which lend and ils 
men teuer auopd, all dot reſolue, That the eftate of the huſband is god, and that it doth mure 
Way of increaſs and iniargement ofhis eſtate. Ind albeit in this caſe of L ittleton, the 
7. f. 5. 6t. l. V. b. Ea. C. band by the Confirmation gaineth an eſtate fo; life in remainder, (as Littleton termethis) yes 
ee, fo. * if the huſband doth walt, an Acton of watt ſhail lie againſt him and his wife, norivichtu- 
ding the meane rematuder, becauſe the huſband Humſeife commtitteth the Walt, and doth the 
w2ong : Andtherefozo all not excuſe himſelte fo his committing of Wald, in relpect hokiw 
ſeife hath the remainder, no moze than if a man lefſethto A. during the life of B. the ranawdi0 
to hum during tye life of C. if he commit w aft, an Action of wall all lis agatub hin, 


Seck. 526. 
W, CTR C MIes g ted ler. Vt if Ed 


3. 16.11 14 N. . 13. 


6 and Confirmation ſa al eme D Feme ſole for 
e lan fa anditis ta ba er- ole terre pur terme terme of yearcs, 


Elea le, ferned, That Chancelsreals, Dang, le quel pzent taleth husband, nit 


FREEE SSS Sn MH 
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11 
NR 
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et puis ieo ter I confirm the eſtate 
leſtate le of the husband and his 
wife, To haue and to 

hold the land for term 

of their two liues: In 

this caſe they haue a 


3 


ioynt eſtate en le 
enement de 
1a terre, pur ceo que 


ioynt eſtate inthe free- 
hold of the Land, 
for that the wife had 


nem nauoit frank⸗ no Freehold before, 1 
« 


manent adeuat,F, 0c. Thirdly,That the Cort 


nation in this caſe to the huſband and wilt foz thetr lines, maketh them Jopntenants fo; life, 
weauſe a Chatteilofa Feme Couert may bee dzowned: and fs note a dinerfitie betweene a 
Laſe foz life, and a Leaſe foz yeares, made ts a Feme Couert ; foz her eſtate of Freehold cans 
pt be altered by the Confirmation made to her huſband and her, as the terme foz peares map, 


whereof her huſband may make dtſpoſition at his pleaſure, 


Tem d mon 
diſſeiſo2 granta 
a bn rent charge 
oh laterre dont 
moy diſſeiliſt, et teo 
tcherſant le dit grãt 
tonfirma meime le 
rant et tout ceo que 
iu compziſe deins 
neine le graunt, et 
Sed, cu ſur le 
„Quære en 
>} caſe, i t Terre 
lit diſcharge de le 
tut ou nem. 


Section 527. 
A Lfo if my Diſ: 


ſeiſor granteth to 
one a Rent charge out 


of the Land whereof 


he diſſeiſed me, and I 
rehearſing the ſayde 
Grant, confirme the 
ſame Grant, and al that 
which is compriſed 
within the ſame grant, 
and after Ienter vpon 
the Diſſeiſor, Quere 
in this caſe, if the land 
be diſcharged of che 
Rent or no. 


: His is the fifth caſe 
C TT wherein the Releas 
and Confirmation 
doe diffcr, fe a Releaſe to the 
Gꝛanto in this caſs (a) were 
vopd. It is holden by ſome 
authoꝛitie unce Littler. wzote, 
That the Dilletſss after his 
Hex 1 
ent aga 
Confirmation ; and there a 
generall rule is taken, that 
ſuch a thing as I may defeat 
god by my Confirmation. 
It the Feoffex vpon Con⸗ 
dition grant a Rent Charge 
in fee, and the Feoffoz confir= 
meth it, and after the Condt- 
tion is bzoken, and the Feofs 
foz enter, hee ſhall not auoyd 
the Rent charge. And ſo it is 


the heire of the Diſſeiloꝛ grant a Rent charge, and the Dilleiſe confirmeth it, and after res 
Mr the land, he ſhall not auoyd the rent: and pet in neither of thele caſes, his entrie was con⸗ 


dat at th time of the 


lon dun Eſglife 


charge le 
en Aue per 
fait, à puis E pa⸗ 
am et Lozdinarie 


Sedlion 528. 


A if a Parſon 
of a Church 
charge the Glebe land 
of his Church by his 


 Deed,and after the pa- 


tron & Ordinary con- 


C Pe. Perſona 
in ths legall fgnifica- 
tion is is taken foz 

the Renz of a Church pare⸗ 

and is called Perſona 

Eccleſia, becauſe hes aſſumeti 

and faketh vpon him the par⸗ 

ſon of the Church, 


(a) 11.H.9 . Lin fo. 14% 
Anne Mayryi caſe.;. H. 4. 10 


L.. 1. 1 47.1 48. Ame 
Al gyoves eaſe, 


Glam, (6.13 4 3.24.28. 
Braff. . . c. 285, C.. 
Broe.fe. 234.6. G. Fler. li. 3. 
ca.1 9.20. & b.6:ce,18. Nx 
F. NZ. A. . 


8.E.3.26. 43. 32. E. 3. 4. 
»Mer.Dy.12;, 


8.9. 
ſapd to be ſeiſed in iure Eccle- 
ſiæ, and the Law had an ex⸗ 
cellent end herein, VIZ. That 
in his perſon the Church 
might ſus fo and defend her 
right; and alſo be ſued by any 
that had an elder and better 
right, and when the Church 
is full, it is ſayd tobe vlena & 
conſulta effuch a one Parſon 
thereof, that is full and pꝛoui⸗ 
ded of a Parſon , that may 
vicem ſeu perſona eius gerere. 
Perſona Imperſonata, Pars 
fon Imperſonee ts the Re⸗ 
coz that is in poſſeſſion of. the 
Church Þ arochtal!, be it pꝛe⸗ 
ſentatiue, oꝛ impꝛopꝛiate, and 
of whom the Church is kull. 
Here are diners things to 
bee noted: Firſt, That the 
Confirmatton ts of the grant, 
which in deed is but a mers 
aſlcnt by Deedto the Sant. 
And therekoze it is holden, 
That it there be Parſon, Pa- 
tron, and Odinarie, and the 
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confirmont meline le 


P02 


graunt, Mes en tiel 
caſe — que le 


Patron eit Fee ſim⸗ 
ple en lauowoſon, car 
lil nad eſtate en La⸗ 
uowſon fozique pur 
terme de vie, ou en le 
tatle,donque ł grant 
ne eſtoyera fozſque 
durant ſa vie, & la vie 
le Parſon que gran⸗ 
taſt, dc. 


Sef.528 


firme the ſame 

and all that is agil 
ſed in the ſame Grant 
then the Grant ſhall 
_ inhis force, ac. 
cording to the put 

of he ſame Rm 
But in this caſe it be. 
hooueth, that the Pa. 
tron hath a Fee ſimple 


in the Aduowſon, for 


if hee bath but an E. 
ſtate for life or in taile 
in the aduowſon, then 
the Graunt ſhall nor 
ſtand, but during his 
life, and the life of the 
Parſon which granted 
&c. 


— 


FS $53.1 3-2.3 


Er 


Patron and O:tduarie giue licence by Deed to the Parſon to grant a Rent charge out 
of the glebe, and the Parſon granteth the Rent charge accoꝛdingly, this is god, and ſhall bind 
the Succeſſoz,and yet heere is no confirmation ſuuſequent, but a Licence pzecedent, 

Secondly, The Oꝛdinarie alone, without the Deane and Chapter, may agree thereunto, es 
ther by Licence p2ecedent, oꝛ Confirmation ſubſequent, foz that the Deane and Chapter hath 
nothing to doe with that which the Bilhop doth as O2dinarie, in the life time of the Biſhop, 

Thtrdlp, (b) But if the Biſhop be Patron, there the Bichop cannot confirme alone,but the 
Deane and Chapter mult confirme alſo, fo the duo ſoſon 02 Patronage is parcel of the pol 
ſeſlion of the Biſhopzicke, and therefoze the Bilhop without the Deane and Chapter, caunot 
maks the Gꝛant g@d but onely during his 9wne life, after the deceaſe of the Jncumbent,etther 
by Licence pzecodent, 0z Confirmation ſubſequent, 

A. Parſcn of D. ts Patron of the Church of S. as belonging to his Church, and gzeſeat 
B. who by conſent of A and of the Oꝛdinarte grant a Rent charge out of the Globe,this ia nt 
god to make the Rent charge peryetuall, withont the aſſent of the Patron of A. no moze than 
thc aſſent of the Biſhop who is Patron, without the Deane and Chapter, 92 no maze thantht 
aſſent of the Patron, being Tenant in Tatle 03 foz life, as Littleton ſaith, And Linleton het 
ſaith, That the Patron that confirmes muſt haue a Fes tmple, meaning to make the chargeper- 
petuall. Ind Littleton after ſaith, That in the caſe of the Parſon the fe is in abeyance, and 
ſceing the conſent of the Patron is in reſpect of his interslt as hetre, it appeareth by Littleton, 
he may conſent vpon Condition, other wile it is of an Itteꝛnement becaule that tu a bart iat. 
Alſo ik the eſtate of the Patron de conditionall, and he confirmeth , and after che Condition 1 
bꝛoken, his Confirmation ts vopd. 

Fourthly, He that is Patron mult be Patron in Fee flmplo, fox if het be Tenant in Cult, 
02 Tenant foz life, bis Confirmation 82 Agreement is not god to bind any Succeſſobutfuch 
as come into the Church daring his life. But if the Patron be Tenant in Calle, and diſcons 
tinue the eſtate in talle, the Leaſe ſhall ſtand god during the Diſcontinnancs,3 if the eltatetail 
be barred, it ſhall ſtand god foz euer. 

Brust here is tobe obſerned a dtuerũtie bet werns a ſole Coꝛpoꝛation, as Parſon, —— 
eiicar, and the Ihe, that haue not the abſolute Fes in them, tox to thetr Gzants tht — 
mut giur his conſent. But if there be a Cozpozation aggregateof many, an Dtm 
ter, Walter, Fellowes, and Schollers of a Colledge, Abbot 03 P2i0p, Couent, and tho g 

. 02 any ſole Cozpozation that hath the abſointe Fee, as a Biſhop with conſent of the Dt 
5 * 5 2 % Chapter, they may by the Common Law makeany grant of os out of their 14 85 
2 E.. 30. 3. E. 4. l. 3. bheir Founder o Patron, albett the Abbot oz Pzioz, gc. werepzeſentabie: and ſo — 

| 4.18, 38. f. 3. 19.25. E. 3. 54 ſhop, becanſe the wholeeftate andright of the Land was in them , and they may 

maintains a W3zis of Bight, Jt 


(b) rg. LI. Dy. 35 6. 357. 
11. H. 6.59. 33. H. f. til Charge 
Dr. 58. 


Fre move of theſe Lind of m- 
Srmenen' in my Reports, 
£1.2,39.E 24. U. 1. 153. 
I.. 4. 23. 24. L. 5. fe. 3 1. t. 
. 10. 6. li. 11. 19. lu. 6. 34. 


31. Z. 3. C. 6. 26. , 38. 
8. F.. Dy. 28 2. Vs. i. fo. 
L. caſe de Deana & ( hapter 
«ds Norwich, 


12. N. 4. 17. 19. C. 3 5. 


> 
) 


528 


Sram, 
mpri- 
amt, 
ſhall 
9 ac- 
port 
(aunt, 
it be. 
e Pa- 
imple 


1, for 


an E- 
n taille 
then 
| not 
g his 


ff the 
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two arent, 
— marie ng Pep phe 7-4 both Chapters malt confirme it 


other ſufficerh , but it needeth Nl 
my of all Bikhopzicks., 4 B41 t | ts Foun- 


- 
*, } 4 15 * 
Aa 1 1 dy " . 


eo A. with Attorney, and befoze 
the S this is cleæreiy void, 
gend l mery be made after. But if a Bilyop had made a Charter of feolfment With a Letter 
> ttozney , and the Deane and Chapter befeze Livery Confixme the Derd, this is a god 
(mfrmation and Liaery made'afterwards4s gov. And ſo it hath bene | 
The like Law is of a-Confirmation of a Dea of grant of a Reyerſion befoze ; 
Jatheſame manner tt is if a Bilhop at the Common Law had granted lands to the King 
nia Ded, and the Deane and Chapter by thejr Deed confirme the Deed of the Biſhop, 
ud after the Dd of the Biſhop ts inrolled, thig is good albett the Confirmation of tie 
Deans and Chapter bee not turolled , foz the aſſent vpon the matter is made to the Biſhop. 
Sutthis Confirmation that e eth ol mult beg made in the life, and during 
 incumbeneteof the perſon, and to in e Biſhop,oz of any other lole Coxpozation, 


es of an l 
4 any Din | 


301 
Timo R. 2. fit. g 10 4 


50. E. 3. n. A iſe Stat. 
11. CH. Deer 282. 


33. E. 3. Cue. 22. 31.6, 3 
Abbot 10. 31.175. . 

Vids Sed. 333. & 643. 

(e) 13 Ev. 10. 

1. EHC. 8. CUC cp. 11. 
I. I. cap. 3. 
Sed. 5 . & 648. 
L. fel. 4. 16.4. 96. & 


120.46. 5. 9. 6. 1 4. l. 6. 37. 


Leck. 529. 


\ Lſo if 4 man let- 
teth land for term 
of life, the which Te- 
nant for lite charge 
the land with a rent in 
fee, and hec inthe ro- 
uetſion confirme the 
ürma meſme le. ſame grant, the charge 
gent, le charge eſt is good enough and 
iltts bone 4 effee= effectuall. | 
tuall, — 


, * d 
dum foz life had granted a Rent to another and his hetres by exppelle werds, 
mf pf _ Ley bud confirmed thar grant, that game — 
Crnant ton life vpon a Condition graut a Rent in fo, the Leſſoz confirme the grant, 
fnthe Condition is bzoken, the Leſep re-enter; he thall not anoidthe grams, > 


Tem d home 
leſſa terre pur 
terme de vie, 

quel tenant a term 

x vie charge la terre 

lee bn tent en fee , a 

cu en le reuerſlon 


Set. 530. 


([Ten i ſoit uvn A Lſo if there bee a 
perpetuat chan⸗ £ Aperperualt Chan- 

wt, dont lozdina=:.ceric wherewith the 

und tien a medler ordinary hath nothing 

Kafaire,c xe f le to doe or meddle. an 

del aunte= ,2»erc it the Fire . — —— — ers 


45.7. J. 46. 11.05. 


as. Pl. 38. 4. ft; 
L. fol 1. Awe * 
A arwyes coſe. 


* 4. AJ. TL, 14. 


2) 7. l. S. 44. 
11. 6.44p.14. 


Of; Confirmarion. 


de the Chantery, 
Ip Chapleine okthe lame 


potent 2 5 chan. Chancery maycharg 


grant is made Concurrenti / 


bus hijs quæ in jure requirun- 


tur. But InceLictlets® per, fxxy 
all, and all anner of 6 


'reut... t r With 2 


CThappels and 
perpetual, Littleron 
hereſpeakes, are by (a) Its 


of Parliament giuen to the Crowne , andite dddiey Sor 


change en perpetul⸗ Rent charge 


after, Scion 648. mopo ut large of ll thig neten See. 


HA wo⸗ 


WS... pet tn iti 
* onfirmati- 


dor amount to a C 
on. And here is to bee obſer⸗ 
ard, that ſome Woyds are 


| large and hauc a generall cx- 


Eraft. lib. 1. el 59.6. 2117.6. 
fre menti & farts 103. 
22.H.6 42. 14. H. 4.3. 
19. H. 6. 44. 17.16. 
32. F. 3. ge 291, Brooks 
11. Can., 2. 14. . 7. 2 
37. 6. 17. Dier. B. Elix. 
4. H.. 10. 22. E. 4 30. 
40. E. 3. 41. 


en. lib. 3. fel 59. b. 


(e) 32. F. 3. lis 291. 
Brooks tu. { onfurm. 20. 
Vid. leflate de Flac ray. 4. 
(6097. F. 1. 


Traben. 


1 4 H. 4. 6. 
2 5.fol.1 5. nm rem 
eaſe, 


tent, and ſome haue a p2opcr 
and particular application. 
The k oꝛmer ſozt may containe 
the latter, as Dcdi, 02 Con- 
ceſſi map to a gram, 
a feoſtment, a gift, a Leaſe, a 
Reicaſe 3 a Confirmation, a 
Surrender, 2c. and tt is in 
the Election of thi partie co 
vie to Which of thele purpoles 
he Wil. 

Eft autem confirmatio qua- 
ſi quædam ratihabitio , fuffi. 


cit tamen quandoque per ſe, 


ſi etiam in ſe contineat 
— vt ſi dicat quis, dedi 
& comirmaui, licet iuuari 


poſſit ex aliqua donatione 


præcedentec. 

But u —— 
tion, 08 Murren der, gc. can. 
not amoũt to a grant, c non 
Surrender to a Confirmatts 
on, oꝛ to a Reieaſe, ct. becavfe 
theſe bee pꝛoper and pecultat 
manner of Connepances, 


Sed. 531. 


ES 
Dell fir Tt verde 


Conceſſi; ad meme 


leffect en mudſtance, g 
bꝛera a meſine len⸗ 


tent, come teſt verbe 
Conkrmaui. Sicome 
ieo ſue diſſeiſie dun 
carue de terre, * ieo 


face tiel fait; Sciant 
præ ſentes, Kc. quod 


ded ale dſp, * 
ve uod conce 
dit dilteſſoz le _ 
1 * Kt. dt ieo Delf= 
uer tantfolement le 
ſaung af- 
cun linery de ſelſin 
del terre, ceſt vn bone. 


confiraarion.aaugp | Srmarion, Ks (rong 


fait a lup 


fozt en ley, ſicome il 


audit en e katt t 
verbe confirmaui, 9 


and are deſtined to a ſpeciall end. 


¶ Hedi & Canceſi, cc. Here is implird that there bemoze pe 


then Dedi and Conceſſi, that wtil amount to a Confirmation, 
tutes and in —— Wzits,as in the wꝛit of Entrie in caſu proui 
rs, this w ſ dimiſi is nut a 

tate in fee. (f) Alſoit a man ma 
— oluit quad haberer & teneret team pro teimino 


munem lege 


1 


n perpe. 


tuitie. 


ſo in ſome caſe 
this verbe Deu, 
or this Verbe cn. 
ceſi hath the ſame ef. 
fect in ſubſtance, and 
ſhall enure to the ſame 
intent, as this verbe 
Confirmaui. As if bee 
diſſeiſed ofa Carue of 
Land, and I make ſuch 
a Deed. Sciant 
tes oc. quad i T rs othe 
Diſſeiſor &c. or qaod 
g conctſ} to the fad 
Diſſeiſor, the ſaid 
Carue, &c. and! deli- 
uer only the Deed to 
him withvot any liuc- 
rie of ſeiſin of the 
land, this is agood c0- 


in Law, as if there had 
beene inthe Derd this 
verbe Confirmaui, Oc. 


as dimiſi 6093 n ancient 


iſo, in conſimil li caſu 8 


led on to n Jetje if * 
u Leaſe te A 


foe. ere. 


— tre (role) to dea god Conũtmation fo 
as {aa — — ſauplicitatem licorum yt — 


pereat. 


eto whomnch a Deid compytheniding Ded, &c. ia made may bees ger 


cicaſs, 08 a a Confemation at bis cicttion. 
— make a Leaſe foꝛ peares ofthe Glebe to the Patron, "Y 


and the 


chars dlldiued, Se here: 


KRI NW mM 


_ 


tn tatie, fo2 then he ſhonid anopd his owne grant, 
—— Confirmation alſo. 


Sett. 532. 1 


(Tem dd ieo leſla terre a vn Lſo if I let land to a man for 
home pur terme dans, per tearme of yeares, by force 
foxce de quel il eſt en pollel⸗ whereof hee is in poſſeſſion, 

un xc, Et puis ieo face vn fait &c. and after I make a Deed to 

dur, ac. Quod dedi & conceſſi, him &c. — deai & conceſsi, oe. 

dx. le dit terre 4 auer pur terme the ſaid land to haue for tearme of 

hela bie, #deliuera a luy le fait, his life, and I deliuer to him the 

. denq; maintenant il ad eſtate Deed, &c. then preſently he hath 


alt terre pur terme de la vie, = . Land for tearme of 
nls lite. 


C 22 is the ſixt Caſe wherein the Confirmation and the Releaſe dog agree, Ind is 
entdent and nerdeth no explication, . 


Section 333. 


(FT ll ieo die en le fait, a a⸗ A Nd if I fay in the Deed, to 
ner tener a lup * a ſeg* < Ahaue and to hold to him and 
ares de ſon coꝛps engendꝛes it to his heires of his bodie ingen- 
deſtate en kee taile, # i ieo die dred, he hath an eſtate in fee taile. 
ale fait, a auer tener a luy a a And it I ſay in the deed, to haue & 
A heire g il ad eſtate en kee fim= to hold to him and to his heires, he 
1 tar ceo vzera a lu per koꝛce hath an eſtate in fee ſimple. Forthis 


confirmation denlarger ſon ſhall enure to him by force of the 
late, Confirmation to inlarge his eſtate, 


r , tauing that whenſoongr a Conlirs 
mation doth inlarge and gius an eſtate of Inheritance, there ought to bet apt wozds 
(as Littleton here expzeſle them) vſed foz the ſame, 


Section 334. 
ant al beire del 


Tem a hom̃ foit A Lo ifa manbe diſ- 4 
2 dif= © > ſeiſed, & the diſ- COQ. tes 
un deute ſeifte, et ſeiſor die ſeiſed, & his tenements peſſont per 
Mhetre eſt eing per hcirc is in by — vin di — 12 
181 2 


Lib.z. 


an Wimbuſt o: eaſe. 


Pl. Com. 59.4. | 
P1.{ om. 1 40.in Nenn. 


13.6.4.4.6. 27.H.8.13, 
AM. 16 * 17. Il. 339. 


27. 1 f. 76. Bede; cafe, 


17. El. Dir.; 19. 


26. H. 7. 140. 7. C 59.4. 


ad. 2. . 5. 7. 13. H. 7. 14. 


inheritance from him 
renerſton oꝛ remainder, 
each of them accozding to his 


9: him tn remainder, oꝛ doth 
woꝛke a wong becauſe they 
topned together. 

It there bee Tenant foz 
like, the remainder in taple, 
the remainder in taple, ec. 
and Tenant foz life and he in 
the remainder in taple lenp a 
Fine, this is no diſcontinu⸗ 
ance oz deueſting of any e⸗ 
ſtate in remainder, but each 
of them paſſe that which they 
_ power and authozity to 


' A. Tenant foz life the res 
mainder to B. foz life, the res 
mainder in taple, the remains 
der to the right heires of B. 
A. and B topne in a Feoffs 
ment by Deed, albeit it map 
be ſald that this is the feolf- 
ment of A. and the Confirs 
mation of B and conſequent= 
ly hee in the remainder in 
taple cannot enter foz the foꝛ⸗ 
keiture during the like of B. 
Vet becauſe B. topn.d in the 
Feoffment which was tozct- 
ous to him in the remainder 
in tatle, and is Particeps cri- 


firmation of the Difleiſoz, 


Of Confirmation; 


dilcent et puis le dit⸗ 


feiſee ik lhetre le dil⸗ and the heire 


ſeiſoꝛꝝ font iointment 


ſur ceo eſt fait (quant 
al heire le diſleiſoz, 
que enſealaſtle fait 
les tenemets paſſont 


et wont per melme 
le fait p voy de feoff= 
ment, et quant al 
diſſeiſee que enſealaſt 
meſme le fait, ceo ne 
vꝛera finon ꝑ voy de 
confirmation. Mes 
(i le diſleiſee en ceſt 
cas pozt bziefe den⸗ 
tre en k Per et Cuien⸗ 
uers lalienee del heit 
le diſſeiloꝛ. Quzre c0= 
met il pledꝛa cel fait 
enuers f demandant 
per voy de confirma- 
tion c. Et ſaches 
mon fits,q eſt vn des 
pluts ;honszables, 
bles choles en noſtre 
ley, de auer le ſcience 
de bien pleder en ac⸗ 
tions reals et perſo- 
nals, et pur ceo ieo 
toy counſafle eſpeci⸗ 
alment de mitter ton 
courage et cure ð ceo 
appzender, 


by paroll, this ſhall be (as ſome hold) firſt a ſurrender of the eftato of 
then the feoffment of him in the Renerfion, fo; other wile if the whole 
Leſſee then he in the reverſion might enter fo: the fozfeiture, and enery mans 
raleat) fhalibeconſtrued moſt againſt himſelfe, 

Ind it is to be obſerued that Littleton here putteth a diſcent, ſs as the 
is not lawfull, tc tf the Dilſetſo; and Difleiler topne in a Charter of 
tothe land, and make Linery, it ſhall be accounted the 


0 
diſſeiſor make — " 
a Decd to another in ( 
fee, and livery of ſei. — 
{in is made ypon this, — 
(As to the heire ofthe = 
diſſeiſor that ſealed bl 
thedeed)the tenemars f 
doe paſſeandenureby — 
he ſame deedby way hid 
of feoffment, and 28 — 
to the diſſeiſee who bh 
ſealed the ſame oh 
this ſhall enure but by "a 
way of confirmation. an 
But if the diſſeiſee in Le 
this caſe brings a uri a 
of entrie in the per * 


froffment of the Dillalls, ay" 


2 


Sed. 
and after the di + 


and Cui againſt the 2. 
lienee of the heire of 
the diſſeiſor. 9nere 
how he ſhall plead this 
Deed againſt the de- 
mandant by way of 
confirmation, &c. And 
know my ſon that it is 
one of the moſt hono- 
rable, laudable &pro- 
fitable things in our 
law to haue the ſci- 
ence of well pleading 
in actions reals & per- 
ſonals, and therefore 
Icounſaile thee elpe- 
cially to imply thy 
courage and care 10 
learne this, 


Isar Fes 


f Lib Of Confirmation, 
Cee od pts ceft fair,cc. Yee pleadethefeoff= 


may 
ant the bent of the D the Confirmation of the Dilletſe; as it hath bene plea» 


263 and allo ood. 
honorable cc. ig to be 
ſhould 


C 
aduice, that the ſtudent 
alcraed Nall 


ſeing god and that many a god cauſe is 
L. good and ozderlp pleading, it is neceſſary to fer downe ſome few rules 
(umongſt many ) of the ſame, to facilitate thts learning, that is ſo highly commended to the 
tons reader, Foz When diligently conſider the courſe of our bokes of peares and termes 
from the beginning of the raigne of E.. J obſerne, that mae tangling and queſtions growe 
wen the manner of pleading, and exceptions to fozme, then vpon the matter it ſelfe, and 
ixfnite Cauſes loſt oz delayed foz want of god pleading, Chereteze it is a neceffiry part 
of «god common Lawyer to be a god Pzothonotary. And now Wee will perfozme our 


— god pleading is to be obſerued, which being inuerted great pꝛeiudice may grow 
to the 


tending to the ſubuerſion of Law. Ordine placitandi ſeruato, ſeruatur & jus, &c. 

in god oꝛder of pleading a man mult pleade to the iuriſdiction of the Court. Se⸗ 
tondiy ts the perſon, and therein firſt to the per ton of the Plaintife, and then ts the perſon of 
te Defendant- Thirdly to the Count. Fourrhly to the wzit, Fifrly to the Action, æc. 
i) which oꝛder and fozme of pleading you ſhall reade in the ancient Authozs agraable to 
the Lawe at this day, and ik the Defendant miſozder any of theſe, hee loſeth the benefit of 


— agreable and confome tothe Wꝛit, the barre to the Count, c. and the 
ingement to the Count, foz none of them muſt be narrower oz baader than the other. 

I Count 0z Declaration, which anctently and pet is called Narratio ought to containe two 
things, b) viz. Certainty and Uerity, tes that it is the foundation of the ſuite, whereunto the 
Nurſe party mult anſwer, and whereupon the Court is to giue his iudgement: (c) Certa 
det eſſe intentio & narratio, & certum fundamentum, & certa res quz deducitur in judicium. 
du it muſt be vaderſtod that there bs the kinde of Certainties ; Firſt toa common intent, 
and that is ſulficient in a barrs which is to defend the party and to excuſe him. (d) Seconds 
acertains intent in generall, as in Counts, Replications, and other pleadings of the 
Patntife, that is to connince the Defendant, aud ſo in Juditements,Fc- Thirdly, a certaine 
tent in enery particular, as in Eſtoppells, 

(H de that pleadeth a plea in abatement of the wʒit ( which of ancient times was, and pet is 
tales Breue ) 63 a plea after the latter continuance ought to plcad it certain. 

(f) Ge ancient fozmes of Counts are to be duly obſerued, as Cum dimiſit, c Cum de- 
d and nat to ſay, that he was ſetſed, aud demiſed, gc. ( And pet if he lap lo, it maketh not 
the Count vitions ) (g) but in a barre replication oz other kinde of pleading, the partie maſt 
tledge a ſetfin in the Lefſoz 03 DD 0noz, and ancient fozmes of pleading are aiſo tobe obſerued, 
— tore eres — - — as — — —e 

— ) need not to be aberred,vut pleas IYffirmatine ought auerred, 
223 eſt verificare, & c. but pleas mereiy in the Negatine ought not to be anerred, be⸗ 

anegatine cannst be pꝛoued. | 

(i) wherethere is but one Tenant 0z ons Dofendant, he cannot haus two ſuch pleas, as 
x them dar goo tothe whole, but Where there ars diners, euch of them may pleade leucs 

whtch extend to the whole. 

(H That whith to llenoed by way of connepance 03 inducement to the ſubſtanct of the 
itter nad not to be ſo certainly alledged, as that which is the ſubſtance it leife, 

(1) Gnery plea muſt be direct, and not by way ozrehearſall. 
| 2 — — — 
— _ —— — parties foz ſach acaule, 
refed n jure requiruntur,fog the Judge mut 


8, and in due oꝛder, 03 otherWwile great 


God matter 


Wantageg may be jolt, 


Sed. 334. 
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A7. f. 146. 1%. 
Me cafe, 
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(Ab. 9. 


Ser g.. 
— — 


Of Confirmation. 
ſtates tatle, and other particular belkheived, 
they are alledgeo by way of tnducement , 

o). when any ſpeciall and ſubſtanttall matter is a 
Fe 4- palled oner by a 

(p) Plea of cuerte man ſhall be conftrued 
contra proferentem 2 8 

(q) Eneric Plea thas a man pleadeth onght to be triadle, cos without trialithecant un ia 

t) The Tenant befons his default ſaned, may piead all Pleas Which pzcone the 

Plea, which pzooue it — 
of huſband, xc. 

( when a man is authszifed to dos any thing by the Common Law,by Gzant, Comm 
accoꝛdingip. 

(t) All neceſlarie circumſtances implied by La in the Plea ned not to be expzeſed, is n 

(u) when a Count, Barre, Replication, #c, is defectiue tn reſpect of omiſſion of ſomectecum. 
ſukfictent in matter, it cannot be ſalned. | 

(N) Enerie inan ſball plead ſach pleas as are pertinent foz him, accozding to the qualiti of 

(x) pi age bel neuer maks the Blea vicious, but where it is contrartant tothe mats 
ter veroze, 
not to be auerred. 

(a) A man is bound to perfoꝛme all the couenants in an Jndenture:if all the conenants be 
many hs mult plead ſpecially( teꝝ a negatiue cannot be pero med) and to the reſt generally. (b) 
So if any be in the diunctine, he mut hew which ol them he hath perfozmed, So it any art to 

(c) In manp caſes the 1 w doth allow genixall pleading, foz auopding of pꝛoltxitie and 
tediouſneſle, and that the particul r ſhall come on the other fide. 

Ifſneis to be entred, Vi. ect. 0.48 5-499- 

(e) Euerie plea ought to haue his pꝛoper E oncluſion, as a Plea to the Wit to conclude to 
ſic de ſimilibus. 

(F) when the Concluſion of a Plea, t iſſint Rt ſic, is in thealfirmatine,ft ſhal not waiuethe 
affirmed by the ſame. Wut where the concluſion is in the negatine, there the ſpectall matter res 
gularip is watued, 

Wꝛit oꝛ Action, the ſpectail m tter ts watued, | 

The names of legall N ecoꝛds are, a Wzit, a Count, a Barre, a Replication,a Reioynder,6 

(h Nrw and ſudtill demces and tnuenttons of pleading ought not to alter any Principlsof 
Law, whereot pou haue heard pltnttfully befoze, 
neceſſarie circumiſtances, that the ſame map be triablt, and any tmperfection in the Com 
abate the wir. 

nrreloynders, Aber 


(v) General! eſtates in Fa ———— but the 
and the lift of Tenant in 
auerred. 
rie man is pzelumed to make the belt of his owne caſe: —— — 
cetue no end: Er expetirreipublicz vt ſit finis litium. 
as death, #c. 02 matters apparant in the wit, but no hated, 
on, Id of Baritament, oꝛ by Cuſtoms, he ought to purſue the ſubſtance and elke of the (ame 
the plea of a Feoffement of a Wannoz Ltnevie and Jttoznement ar: implied. 
ſtance, as time, place, æt.thert it map be made good by the plea of the aduerleparty,but it it be tw 
his caſe, eſtate, oꝛ intertſt, as Difſeiſozs,Tenants, Jncumbents, Ozdtnaries,and the ike, 
(Y) That which is apparant to the Court by neceſſarie collection out of the Vecozd unde 
in the Xffirmatiue, he may generally plead perfoz.uance of all, but if any be in the negatine,toſo 
be done ol Necoꝛd, he muſt fhew that ene inuolue that in generall pleading, 
(d) Pleadings Which amount to the generall Jſſne are not to bee allowed, but the gengall 
the w21t, a Plea in Barre to conclude tothe Action,an Eſtoppel to relte vpon the Eltoppels,tc 
ſpeciall matter.foz there the ſpectal matter is the ſubſtance @ foundation of the convinſion , and 
(g) whenſoener ſpeciall matter is pleaded, and the Concinſſon (Et ſic) is to the pant i the 
Bebutter, a Surrebutter, ec. 
The Count oz Declaration is an expoſition of the wꝛtt, aud addeth time, placs, mor 
Pleadings are dintdedinto Barres, Revltications, Retopnders , S 


ters, and Durrebutters Ec. They are Woꝛds of Art, and are called Barres Barre ſocaled pe 
canle it barreth the Pl untife ot his Aion. Replicationes, a Repl'cand» ; daun 
- — — Rebutter, of the French wozd Rebouter, 1. à Repellendo, To put backs oz aud, 
0 arrebutter, 
But each partie muſt take heed of the eꝛdering of the matter of his pleading, let hs Bey 
cation depart from his Count, oz his Reioynder from his Barre, & ſic de ceteris. 


( In antient w2iters a Bar ts called Exceptio peremptoria, a R was then cal 
Replicatio, as now it is: a Retopnder, Triplicatio ; a $ - Quadriplicauo, & fic u 
tcrius in infinitum. 5 


Lib.3. Of Conficmation, Sefl.$34. 304. 


4 depsrture in pleading is ſayd to de when the ſecond Plea containeth matter not purſuant 
dts former, and which foztifieth not the lame, and thereupon, it in cajled Veceflus, becauſe 
departeth from hts fozmer ca, and therefozo whenſocner the 
tn an) conratnerh matter luablequent to thematter of the Baxke , and nat 
Int, this {5 regularly a departure, decauſe it leaunth the fozmer, amd gecth ta 
3s if tn en & file the tenant pleada diſcent from his father,v grueth a col eut 
int.culeth hunſcife by a Feoffement from the Tenant himleife, the 4dlatutife ſap, That 
rt wag vpon Condition, and toſhew the Condition d ichen, fo; that ſhould bee 
gert departure from his Barre, becauſe it contatneth matter ſubſequent, But in an Al.. 3.5. Pe 

i ifths Tenant pleadeth in Barre, That 1.5. was ſeiſed and infeoffed hun, ge. and the plam⸗ 
rife <eweth, That he himſelfe was ſeiſed in Fee, vntill by 1.5 diſſeiſed, who tufeoffed the Te: 
ant, and he re-entred,the Defendant may plead a releaſe of the Plaintiſe to 1.5. foz this doth 
farcfic the Barre, 

Ita man plead perfozmance of Conenants, and the Plaintife replie, That hes did not ſuch 5-*/-2) 253.23-E7.D5.251 
n id accoꝛding to his Coucnant, the Defendant ſaith, C hat he offered to doc it, and the plain⸗ 6.Ls SENG 33-43,E.3- 
tu rttuled it, this is a departure becauſe the matter is not purſuant,foz it is ont thing, to do a „ ! pg "A 
thing, and another to offer to dos it, and the other refuſcd to dos iti: therofoze that ſhould haue . 3 
ent plcaded in the fozmer Plea, Vide & caue in a Quare impedit, What en ſhall bee ſafely 

d in primo plicito. | 

when a man in his fozmer Plea pleadeth an oftate made by the Common Las, in the ſes 7! (04.10 5.b Fulorflont 
und Plea regularly he (hall not make it god dy an Aa of Parltament. So when in his fozs . 11. . 5.25. 27.18. 3. 
in Plea ht intitulcth himſelfe generally bythe Common Law, in his ſecond Mien hee ſh all PADDED 37-H.6.5. 

m enable hinilcike by a Cultome, but ſhould hanepieade® it firſt, Rao 

Jfaman pleadan eſtate generally, (as for example a Feolfement in Fe) hee inhis ſecond . 5 f 4. 
Pla ſhall not matnrtain it by other matter tant amount in Law, ag dy a Dilleifin aud Keloaſe, ; »-.;.5 17.2. 
ge Leaſe and Releaſe, oz a gift in Tatile in Barre, and in the ſecond Plea a Rocouerie in 
vine, fo; this is a departure: but he in that caſe hall count of a gift, and maintatne it in his 
bey lrat on by a R ttonerte in value, becauſehecouldhave noother Count. — 

da moze of this matter, her the Piaintife varying from time oz place alledged in the 7455. 

Want of Actions tranſito4e, ſhall commit no dep c t ut. | 

dhe Pia that contatnes dupiicitie 0x nmit iplieitiesf diſtine matter to one # the ſame thing, 
vhereuntoſenerall anſwers (admitting tach of then to be good) arerequired, is no: allowable 
Law, Ind this rule pou ſx extendeth to Pltas perpetu al oꝛ pcremptorle,aud not to Pleas 
dlatozie, foz in their time and place a man may vie diuers of them, and hercof antient W ꝛiters 
ede notably ; Sicut A for vna Actione debet experiri ſultem & la durante, fic pporter tenen - Flt (1.4. 35. 

n vnn exceptione, dum tamen peremptoria (quod de Alatotiꝭ aon cf tenendum) quia i lice- rad U. 3 fo 400. 
u flurdus vti exceptionibue pere ptorijs (inal Ge ſcuel ſicut fieri poterit in ddatorijs fic ſeque · 
dur uod ſi in probatione vnius defecerit ad aliam probandam poſſit habere recurſum quod non 
een n mag quam aliquem ſe defendere duobut baculis in duello, rum vaus tantum 


But where the Tenant oz Defendant may blend a general! Pſue, there vpon the geverall 
de may giue in euDence as many diſlinct marters tobarrethe Action oꝛ right of 
&Demandant 02 Biaintife,ag he can. — _—_ 
Iheciz1WUerdict may contatne double eꝝ trebic-matter, and therefoze in thoſe caſes the Tes . K. 3. 
int q Defendant my either ma kechoyce ot one matter, and to plend it to harre che Deman⸗ 
mu pntntife, ez topiendthe gencrall Vue, amd to takt oduantage of all, oz her map plead 
vpm one of the Peas in Marre, and to another part another lea / and hi conti of hits 
Pit hall oueyd donvieneſle, aird hercby nelcher the Court noi the Jurte is ſo much tnuctg- 
1 if ont lea ſhould contatne dtuers diſtinct m 1tters, In it the Tenant make chopce of | 
wt Plea in Barre, and that be found againſt yum, yet he may reſo2t to an Icio of an high= 
Tiature,and exkenduantageof any other matter Ind the Law inchis poynt iu dythem that 
d not the reaſon thereot miſliked, ſaying, Nemo pro hibe tur fur ibua debe nſionibus ti. 
Ind it is woꝛthte of obſcruation, That in the raignes of Edward the ſecond, Edward the 
md vp warde, the Pleadings Screplazn-4 ſencible, nat wothing curtous,cuermoze hauing 
Uefe reſpec to matter, and not to foꝛmes of wozds, and were often holpen with a Queſitum 
*,andthen the quellions maaned by the Court, anÞtheanſwees Amp pt wee alloen- 
into the Rolle. But euen tn rhoſe da pes the of the ſter of 0z1gtuall W3its 
ncthen pUnety My oblcrued, and matters is A a and and 
Law 


tied 

via (np grant diff icuttic was, then it was reſolyed by all the JudgeSand 

were az matters in pr Concilium Regis) and thetr afſembite and tion 

* — Rolle. — example, Juthe —ů— 2 e 
am of W Wage vent ee, Ne Ta en en. it (aro-@ ee 

Une, thi Bamb fal, Ad — diem venit ptædictus Prior per Attornatum fuum , & c. Et 


examina- 


(e. 9. Of Confirmation. Set. z 


900 ./. 


.S. R. 1. (or. Rege. 
1. H. 3. Nei p. 
e 4 


(4) ease. 
le) 8.E.3.31. 


(f) Rer.pet.24. H. ;. 
(g) Leu. de Legizus 


arte ſeript temp. E. 1. 
(b) Ks. 7. 7. E. 3. 


36. E, 3. 4 1 C. 46. I. 3. 21. 
Dy. 25% LN. 161. 
L. 10%. 131. 


Lets. I. C 411. 


era mi natis & intelleſtis recerdo & proceſſu coram toto concilie tam theſaurar; 
de Scaccario, quam Cancellario, ac etiam Iuſliciari j de vrroque Banco i — ne os 
Domino Regedicunt,quod ad ipſum Regem pertinct præſentare, & c. conſideratum : a, Nay, 


 tnthole dapes,though the Chancellsz and Treaſurer were fn the molt part men of the church 


2 — — norm Loibl 
00 in T0, Egciricus Epiſcopus Ciceſtrenſis yir antics: 
mus, & in Legibus fapientiflimus, as elſewhere I aur 57 aſus yirantiquiſ 
(a)Nigellus Epiſcopus Elieafis Hen. 1.Theſaurarius in temporibus ſuis incompatabi | 
Scaccarij — & de eadem ſeripſit optime. parabilem habuie 

(b) Henricus Cant. Epiſcopus, H.Dunelm Epiſcopus, Willielmus Elienſis Epiſcoput. G,Rof.. - 
fenſ. Epiſcopus. | Deans 

(e Martinus de Pateſhul Clericus Decanus diui Pauli London conſtitutus fuit capitalis'] 
ſtic de Banco, quia in legibus huius Regni peritiſſimus. 1 

(d) Wiltus de Raleigh Clericus Iuſticiarius Domini Regis. 

(e) Iohannes Epiſcopus Catlienſis tempore H.. 

Robertus Paſſclewe Epus Ciciſtrenſis tempore H. 3. 

f) Robertus de Lexintonio Clericus conſtitutus capitalis Iuſticꝰ de Banco. 

(g) lohannes Britton Epiſcepus Hereford, 

n) Henricus de Stanton clericus, conſtitutus fuit capitalis Iuſticiarius ad placita „With many 
others. And ſo were dtuers and many of the Nobilitie, who when matters ot great difficui 
tie wert bzonght into the vyper houle of Parliament by wit of Erroz, Adiornnement, 6 
other Parliamentaxie courſe, did by the ailiſkanceof the reuerend Judges, who euer attended in 
that Court, tudge and determine the ſame;ag by fozmer and antient Recozds , and ſpecially 
by the ſayd Kecozd of 5 R. 1. doe manifeſtiy appears , and therefoze the Lozds of Paritamens 
were called foz thoſe purpoſes, Concilium Regis, and like to theafoze mentiouedrecodd there be 


verie many, | 
In theraigns of Edward the third, Pleading& grew to perfection both without lamentit, and 
curiofitie, foz then the Judges and Pzofeflozs of the Law were excellently learned, and then 
knowledge of the law flourtlhed, the ſerteants ot the Law,zc-dzc their owne p and 
therfoze truly ſaid that reuerent juſtice I hurniag, in the raigne of H.. that in the time of £9.;, 
the Law was in a higher degree than tt had bens auy time befoze ; foz (ſaith he) before that 
time the manner of Pleading was but ferble in compartſon ot that it was afterward in che 
raigne of the ſame King. AE 1 
In the time of Henric the fixt the Judges gane &quicker ears to Exceptions to Pleadings, 
than either their Pzrdeceſozs did, os the Judges in the raigne of Edward thefourth , when our 
Authoꝛ ſlouriched, oz ſince that time haue done, giuing no way to nice Exceptions,lo long as 
the ſubltance of the matter were ſufficientip ſþcwed, Ind as in the raigne of King Edward 
the third, by an I of Parliament it is pzoulded, Chat Counts oꝛ Declarations ſhould nod 
abateſo long as the matter of the Zaton be fully ſhewed in the Declaration and Wit, ſo fince 
our Authoz wzote, in the ratgne of Queene Elizabeth pzoutſion is made, That after Dem- 
rer the Judges ſhall giue tudgement accozding to the of rhe cauſe and matter in Law, 
wit bout regarding any tmperfection, defect, o want of tom in any wit, Retozne, Plaut, 
Declaration, oz other pleading oz courſe of pzoceeding whatloener , cxcept ſuch as the partis 
demarring ſhall ſpecialip hew, Jn Which I, Appeales and Jndicments of Felony, Yur- 
der, 02 Treaſon concerning mans life, and the fozfeiture of His lands and gods , ae erceptcd, 
An excellent and a pzofitable Law concurring With the wiledom and indgment ofantiont aud 
latter times, that haue diſallowed curious e nice exceptions tending to the overthgow 0; deiay 
of juſtict, apices juris non ſunt jura: pet it is good foz a learned pzofeſſoz to make all things plats 
e perfect, i not to trult to the after aid 62 amendment, by fozce of any ſtat.leſt his Clients cauls 
matcheth not therewith ; and as it is in Phyſicke foz the health of a mans bodie,ſo it is in te- 
modies tos the ſafetieofa mans cauſe. In Law, Prz ſtar cautzla quam medela. 
But noW let vs returns to our Zuthoꝛ. 


Sedlion 535.536.537. 


C | Tem ũ ſopent Seignioꝛ et L ſo it there be lord & tema, 

| Tenant meſque le ſeignioꝛ A.ibur the Lord confirme — 
confirma leſtate que le tenãt c ſtate which the Tenaunt hat 

ad en les tenements, bncoze le in the Tenements , yet the * 

entierment demurt niorie remaineth entire to. 


. Of Confirmation. $2.536.577:538. 


ie bt come il fuit adeuant. Lord as it was before. 
Sect, 536. che 


C g meſmele manner eff, |. N the ſame manner is it if a man 
E home ad vn rent ch hath a Rent charge out of cer- 
uns de certein terre. & il con taine Land, and hee confirme 
naleſtate que le tenant ad en la the eſtate which the Tenant hath 
re, vntoꝛe demurt ale confir- in the land, yet the Rent charge re- 
in le rent charge. mayneth to the Confirmor. 


Set, 537. 


725 meſme le manner eſt, l IN the ſame manner it is if a man 
vn home ad common de Lhath common of paſture in other 
ure en auter terre, (| con⸗ land, it he confirme the eſtate of 
inn eſtate de le tenant de la the Tenant of the Land nothing 
um, tien departet de luy de ſon ſhall paſſe from him of his Com- 
qmnon, mes ceo nient obſtant mon, but notwithſtanding this, the 
| common demurt a luy come Common ſhall remayne to him as 
lit adeuant. it was before. 


( Ert is the ſirt Caſe wherein the Releaſe and Confirmation doe differ, foz by the re⸗ 
Hiatorthe DSelgniozy, Rent charge oz Common art extina. Ind ſo theſethze Sc» 
| tions be euident aud nerd no explication, ſauing that ſome doe gather vpon theſe two 
uf Sections and the next enſaing, that a man cannot abzidge a Rent charge o common Pas 
imm by a Confirmation as he map doe a Kent Serntce tnreſpect of the pztuity betweene the 
land Tenant,ſo as (ſay they) a tenure may bee ab:idged by a Conſirmatton, but not a 
Rex charge 02 Common: and therefoze Littleton beginneth the next Section With an Þds 
mheaduerſatine, viz. (mes but) c. But a man may releaſe part of his Rent charge, oz 


Conmon, tc. 
Sed. 338. 


(AMAes d ſoient Vt it there be Lord ND the 
MSagnien E Bana Tenant which CA ane 


mant, le quel tenãt Tenant holdeth of his d vpon the Confir- 
lint de fon Seig⸗ Lord by the ſeruice of 
e ſeruice de fealtie, and 20. ſhil- 
naltie# 20.8, rent, lings rent, if the Lord 
Ih Deigntoz per by his Deed confirme 
in fait confirma le⸗ the eſtate of the Te- 
letenant, a te⸗ nant to hold by 12. 
per 12. d. ou per pence or by a penny, 
denier, ou per vn or by a halfe penny. In 
, en ceſt caſe le this caſe the Tenant ĩs 


t eſt diſch diſcharged of all the 
harge diſcharg 1 


303 x | 


a8.E.1.92.93 26... 
8. EHF. Di 239.0.7,E.4. , 


25.4. 21. C. 4.62. per Briaps . 


1Þ.E. 3 tu. W110 100. 


7. Ez. 15. N. E. ;. 18. 6. 


4. F. 3. 19. 


4 C. 3. 19. 9. C. 3. 1. 12. E. 3. 
11. 16. F. 3. fine: 4. 
6. Eut. Dier 230. 


Briten ſol. 57. 17. 40. F. 3. 
21. . 48. 18. E. 3. 26. 
30. 76. 14. UM. 4.8. 


1 3. N. 3.054. 4iowrie 85. 
Ns un Fit. 
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de touts les anters other Services ; 


ſeruiceg, q ne rendza ſhall render 8 


rien a le Seignioz, the Lord, but: 
fo2ſqs ceo ij eſt com- which is r. 
pile deins meime le the ſame Confirms. 
Confirmation, tion, 


whom 
there is pztuitie. And therfoze if there be Led, Wefne and Tenant the Lo2d cannot confine 
theeltate of the Tenant td hold of him by better ſeruices , but this ts votd , fn chat there is un 
pꝛiuity betweone them, and a Confirmation cannot make an alteration of Cenures 

And the caſe tn 4.E.;. maketh nothing agatnſt this opinion, foz there thecaſe in ſubſtance ig 
this, lohn de Bonuile heldcertatne Lands of Ralfe Vernon, and befoze the Htatute of Qu 
emptores terrarum, lented a Fine of the ſame lands to the Abbot of Cog(all and his Oda 
ſoꝛs to hold of the chtefe Lozd ( which was Ralfe Vernon) by the ſerntces duc and accuſtomed 
Ralfe Vernon made a Charter to the ſaid Abbot in theſe words. Conceſſi etiam cider Abbati 
& ſucceſſotibus ſuis relaxaui & quietum clamaui totum ius, & c. quod habco, vel poteto hs 
in omnibus tenementis quæ idem Abbas habet de dono Iohannis de Bonuile. Tenengum de ne 
& heredibus meis in puram & perpetuam Eleemoſinam. Andadindged that it was a god tes 
nure in Frankalmoigne, which caſe pzoueth nothing that the Lozd Paramount may by bis 
Confirmation to rhe Tenant perauaile extinct the Weſnaltie (as tt is ab:tdged by gz, 
ſter Firzherbert in the title of Confirmation, P lia 1.) foz the immediate Lozd did there makethe 
laid Charter, and not any LozdParamounc. (And therefoze it is euer god to reue vyon the 
Woke at large, foz many times Compendia ſunt diſpendia, and Melius eſt petere fontes quam 
ſectari tiuolos.) Ind of this opinion was Maſter Plowden vpon god aduiſement and conſis 
der ation. 

And here is the ſeuenth Caſe wherein the Releaſe and Confirmation doth agra, fozif there 
be Lozd and Tenant by Fealtie and twentte ſhillings rent, the Lozd may releaſe all his ligt 
in the Setgniozy 82 in the Tenancis ſauing fealty and ten ſhillings tent, but he cannot ſaue x 
new kind of ſeruice, foz he may e ſ well abzidgehts ſeruices vpon a Releaſe as vpon a Confir: 
mation. And as there is required pzinitis when the Lo2d abzidgeth the ſeruices of his Te- 
nant by his Confirmation: ſo mult there be alſo, when the Lord by his Releaſe abzidgeth the 
ſernices of his Tenant, Ind therefsze the Lozd Paramount tannot releaſe tothe Tenant 
perauatleſaning to him part of his ſeruicea, but the ſauing in that caſe is void, 


Et rendra rien 4 ſon Stignior forſque ceo que eft compriſe, &. 


which words ars thus to be vndexſtod , that the Tenant ſhall not render any moze Rent 
oz annuall S eruice to the Lozd then is contained in the Deed, but other things notwtithſtan- 
ding the ſald Confirmation the Tenant ſhall peeld to the Lo2d, as reltefe, apde pur file marier, 
and apde pur faire firz Chiualer,becauſe theſe are incidents to the tenure that remayne,and ſhall 
not be diſcharged without ſpectall wozds, by the generall wozds of all other Ictions, Serui- 
ces and Demands. And ſo if a man hold of me by Knights Seruice, Rent, Suite, ec. and 
IJ releaſe to him all mp right in the Setgniozy , excepting the Tenure by Knights Serutce, 
02 confirme his eſtate to hoid of me by Knights Seruice only foz all manner of Heruices, 
Exacttons, and Demands. Yet ſhall the Lozd haue ward, Marriage, Reltefs, Jyde pur file 
marier, & pur faire fitz Chiualer, fi theſe be incidents to the tenure that Buatitis 
holden that if a man make a gift in tatle by Deed reſeruing two ſhillings rent a [uy & ler here 
pro omnibus & omnimodis ſeruĩtijs exactionibus ſecnlaribus & cunctis demandis, if the Dons 
die his heire of full age, the Donoz ſhall hane no reliefe, becauſe in the oziginall Ded of the 
gift in tapie it ts erp:eſſely lumtted, that by the S erutce of two ſhillings Rent he ſhall be qui 
of all Demands, (and Meitefe lieth in Demand) and by reaſon of thoſe wozds ſay ther ther 
cannot any i eltete become due, but ſome doe hold the contrary in that caſe, 


Sect. 539. 
CMEs Ale Deignioz doile 25 if the Lord will by N 


per fait de confirmation, Deed of Confirmation oy 
que le tenant en ceſt cas doit the Tenant in this caſe ſhall yet 
) / tender 


Sa ERMSSISMRu939R2Y2 a, © 


PBESESESSEESFTSSEHESSTESED Wm 2 


| 14 Of Confirmation. Sed. 546. 306 


a luy vn eſperuer, ou vn 
ab annualment a tiel feaſt, ac. 
alt confirmation eſt voide, pur 
que il reſerua a luy vn nouel 
hoſe que ne fuit parcel de ſes 
eruices deu ant la confirmation. 
 i(ſint le ſeignioꝛ poit bien per 
tie] confirmation abzidger les 
{ruices , per queux le tenant 
tient de lup, mes il ne poit refer-= 
ner a luy nouel ſeruces, 


| * 


to him a Hawke or a Roſe yearely 
at ſuch a feaſt;&c; this confirmati- 
on is voyde, becauſe he reſerueth 
to him a new thing which was not 
parcell of his ſeruices before the 
confirmation, And ſo the Lord 
may well by ſuch confirmation a- 
bridge the ſeruices by which the 
tenant holdeth of him, but hee 
cannot reſerue to him new ſerui- 
ces. 


CTs vpon that which hath beene ſald befoze in the next pzeceding Secton is eutdent, 


and nerdeth no further explication. 


Sect. 54.0. 


¶ Tem ſi ſoit ſeignioꝛ meine, 
et tenant, et le tenant eſt vn 
Ibbe.que tient de meine per cer⸗ 
tune ſeruice annualment le quel 
nad aſcun cauſe dauer acquitace 
tnuers fon melne, pur poꝛter 
dete de Meſne,xc, en ceſt cas. (i 
lemeſne confirma leſtate q labbe 
idenla terre, a auer et tener la 
terre a luy et a ſeg ſucceſſozs en 
tankalmotgne,ac, en ceſt tas le 
(onfirmatton eſt bone, et adon⸗ 
Wes labbe tiendꝛa de k meſne en 
kankalmoigne Et la cauſe eſt 
ur ceo que nul nouel ſeruice eſt 
tſerue car touts les ſeruites e⸗ 
ecialment ſpecifies ſont ex⸗ 
ines, et nul rent eſt reſerue al 
meſne fozſque que labbe tient de 
pla terre et ceo fiſt il deuant la 
(nfirmation.car celuy que tient 
nfrankalmoigne, ne doit faire 
Ico2pozaill ſeruice t\ſint que 
tiel confirmation il apptert, 
Wlemeſne nereſeruaa luy aſ- 
Mnouel ſeruice, mes que les 
ents ſerront tenus de luy 

ame ceo fuit deuant. Et en — 
caſe 


Lſo, if there be Lord, Meſne, 
and tenant,and the tenant is an 


Abbot that holdeth of the meſne 


by certaine ſeruices yearely, the 
which hath no cauſe to haue ac- 
quitance againſt his meſne for to 
bring a writ of Meſne, &c. in this 
caſe it the meſne confitnie the e- 
ſtate that the Abbot hath in the 
land, to haue and to hold the land 
vnto him & his ſucceſſors in frank- 
almoigne, or free almes, &c. in this 
caſe this confirmation is good, and 
then the Abbot holdeth of the 
meſne in frankalmoigne : and the 
cauſe is for that no new ſeruice is 
reſerued, for all the ſeruices ſpeci- 
ally ſpecified bee extinct, and no 
rent is reſerued to the meſne, but 
the Abbot ſhall hold the land of 
him as it was before the confirma- 
tion, for he that holdeth in frankal- 
moigne ought to doe no bodily 
ſeruice, ſo tliat by ſuch confirmati- 
on it appeareth the meſne ſhall not 
reſerue vnto him no nei feruice, 
but that the lands ſhall bee holden 
of him as it was before, and in this 
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(4b. 9. 


caſe labbe auera bn bzieke 


tion, lou per 


ner vn bꝛieke adeuant, c. 


hauing ſeene the fozmer Boke pntteth his caſe 
CEA the Contrmation to hold in Frankalmoigne and not the —_ — _ 


Et enceſt caſe labbe auera breife de meſne. Hexe ig to be no⸗ 


d, thit Confirmation to hold in Freaimoigne there lpeth a wit of 
—_ of acquital begin after the Heignioz, And lo vpon ſucha 2 — ths — 


Of Confirmation. Sed. Ut 
de caſe the Abbot ſhall haue a writ of 


meine, il ſoit diſtreiñ en ſon de⸗ Meſne, if hee bee diſtrained in by 


fault per foꝛte de k dit confirma- default 


caſe il ne puiſſoit a- mation, where percaſe hee Wight 
not haue ſucha writ before. 


ſhall haue Contra formam feoffamenti. 


is to bee obſer⸗ 
CEP ir « durntce be- C 


t wane the cuſtody 
of the body of a ward within 
age, and a right of inheritance 
in the bodp of a villeine in 
groſle, foza man map be put 
out of polleſſion of the cuſto⸗ 
die of his ward but not of his 
viiletne in grofle no moze then 
a man can be of his pꝛiſoner 
which he hath taken in war, 

Alſo of things that are in 
grant, as Rents, Commons, 
and the like, it is at the elect» 
on ot the party Whether hee 
Will be diſſeiſed of them oz 
no, as ſhall bee ſaid after in 
his pzoper place. But of a 
villeine in grolle he cannot at 
all be diſſeiled. (a) Non valet 
confirmatio niſi ille qui con- 
firmat ſit in poſſeſſione rei vel 
iuris vnde fieri debet cenfir- 
matio, & eodem modo niſi ille 
cui confirmatio fit ſit in poſ- 
ſe ſſione. 

And materially doth Little. 
ton put his caſe of a Uilleine 
in groſle, foz of a villeine re⸗ 
gardant to a Mauns;, the 
Lead may be put out of poſs 
ſefſton, fe by putting him out 
of peſſeſiton of the Manno 
which is the pzincipall, hes 
may like wiſe bee put out of 


Sect. 541. 


Tem > ieo ſue 
ſeifte dun villein 
come de villeine 
en gros, et vn auter 
luy pꝛent hoꝛs de ma 
poſſeſſion, enclaimãt 
luy deſtre ſon villein 
la ou il nauoit aſcun 
dꝛoit dauer luy come 
ſon villein, et puis 
ieo confirma a luy le⸗ 
ſtate que il ad E mon 
villeine, ceſt confir- 
mation ſemble void, 
pur ceo que nul poit 
auer poſſeſſion de vn 
home come de villeiñ 
en grole, ſi non celuy 
que ad dꝛoit de luy 
auer come ſon villetn 
en groſſe. Ct iſſint 
entant que celup a 
que le confirmation 
kuit fait, ne fuit ſeiſie 
de lup come de ſon 
villeine ale temps de 
confirmation fait , 
tiel confirmation eſt 


void. 


by force of the ſaid conſir- 


EEESBEBPRSESDT = rn wu > 


F. e be ſeiſed 


of a villeine as of 
a villeine ingroſſe, and 
another taketh him 
out of my poſſeſſion, 
clayming him to bee 
his villeintherewhere 
hee hath no right to 
haue him as his vil- 
leine, and after] con- 
firme to him the eſtate 
which hee hath in my 
villeine, this confit- 
mation ſeemeth to be 
voide, for that none 
may haue poſſeſſion of 
a man as of a villeine 
in groſſe, but he which 
hath right to haue 
him as his villeine in 
groſſe. And fo in aſ- 
much as hee to whom 
the confirmation was 
made, was not ſeiſed 
of him as of his vil- 
leine at the time ofthe 
confirmation made, 
ſuch confirmation 18 


voide. 


SESSESESS ,- 
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elllon of him. 
auen ge Eier — 12 of tn & 
— —— — SOD 
one map, to 
t aum might Jane dane dilpollele of « Ulia in ret ez 
um ( valelle he be diſpollolled of the Mauna; 
——— 
Hi of a vitleins in groll ) that if a man be dilleifed of the 


þiquod i 
;nventus fu 


gen a remsdy 


this effect; Rex vic Salutem, præcipimus ti- 
fugitiuum ſuum, &c. vbicunque 
m ne 


quis eum iniuſte detineat, 


the 
11 —— 


| regar⸗ 
aiſs, as hath bene ſaid) the Aa Would haut 
as the Law doth in the caſs —— - 
(a) C andby Littleton bimſelfe by implication 


Manno Whereunto the 


heabing 
u regardant, he is ont of poſſeſſion of his villeins, and ſo an Bduowſon da 
ln Hereby( Littleton putting his caſe of a Uilletne in groſſe) and by — Au- 


gutes a point controgerted in our bækes (*) ts 
Cum pertinentiis, che Uilleine 
them as incidents to the Manno, whole 
who commeth — by lawfull con⸗ 
Where the endrie of the dilletſes is la wfull, he 
pꝛeſent to the Pduowſon, ex. befoge he enter into the Man⸗ 


laying 


Hannoz without 

ndthe like dos palle, foz if the Bi ſhall 
cate ts W2ongfall, A multo fortiori the F 

{hall haus them as incidents. But 


geyanch, 


nay [ifs th: Ailleine regardant, 03 


viz. © at by the 
egardant, 


t of the 
dane 


xz other wiſe it is Where his entrie is not lawfnll, and ſo are the ancient Juthozs (b) to be 


intended, 


Es ẽ ceſt cas, 
(Mantels parols 


fuecont en le kait, ac. 
Cciatis me dediſſe & 


conceſſiſſe tali, &c. ta- 
km villanum meum , 
tit bone mes ceo v⸗ 
tera per koꝛce et voy 
degrant et nemy per 
bop de confirmatt-= 
dc. 


0 E Taſcunfoits ceux verbs 
Dedi & conceſſi, bzeront 


Seck. 542. 


B * in this caſe if 


theſe words were 
in the deed, &c. Sciatis 
me dedifſe & conceſſiſſẽ 
. —.— 
meum, this is good, but 
this ſhall enure by 
force and way of 
grant, and not by way 
of confirmation, &c. 


Sed. 543. 


C Ere tt is to de ob⸗ 
H icrued that a man 

hath an inherts 
tance in a Utlleine, whereof 
the wile of the Lend ſhall be 
endoWed as hath beens ſaid, 
foz in him a man map haue 
an eſtate in Fez 03 fee taiie foz 
lite oz peares. Ind theretv;e 
L.ittleto is here to het vader 
©), that in the Grant there 
were theſe wozds (his heire:) 
oz elſe nothing paſſed but foz 
like, as of other things that 
dye in Grant, 


Nd ſometimes theſe verbes, 
Deai & conceßi, ſhall enure by 


| boy dextinguiſbment del way of cxtinguiſhment of the 


done ou 


„ſicome vn thing giuen or granted, as if a tenãt 


mant tient de ſon hold of his Lord by certaine rent 
— & the Lord grant by his deed to the 


N per ſon fait a le tenant et a ſes tenant and his heires the rent, &c. 
this ſhall enure to the tenant by 


{teine rent et le 
$le rent, ac, ceo 


a le 
ri per voy Dextinguilhment, way of extingui 


per cel grant le rent eſt ex⸗ this grant the rent is extinct, &c, 


kurt, zt. 


iſhment, for by 


And this grant of tho rent ſhall enure by way of reloale, 
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Sedlion 544. 


C E meme le maner eſt ion 

vn ad vn rent charge hozs 
de certaine terre, et il graunta al 
tenant de la terre le Rent charge 
xc, Et la cauſe eſt, put ceo que 
appiert per les parols del grant. 
que le voluut le donoz eſt, que le 
tenant auera le rent,xc,et em ant 
que il ne puit auer ne perteiuer 
aſcun rent hoꝛs de ſon terre de⸗ 
melne, pur ceole fait ſerra inten⸗ 
due et pꝛis pur le pluis aduãtage 
et auaile pur le tenaunt que puit 
eſte pzis, et ceo eſt per voy dex⸗ 
tinguiſhment, 


C Bi: ik the Sꝛantes of the Rent charge granteth it to the Tenaunt of the Lad ands 


IN the ſame manner it is where 


one hath a Rent Charge 

certaine Land, and hee — - 
the Tenaunt of the Lind the Rent 
Charge, &c. And the r aſon is, 
fr that it appeareth by the words 
of the Grant, Thatthe will of the 
Donor is, That the Tenaunt ſhall 
haue the rent, &c. and in as much; 
hee cannot haue or perceiue any 
rent out of his owne Land, thete- 
fore the Deed ſhal be intended and 
taken forthe moſt aduantage, and 
auaile for the tenant, that it may be 
taken, and this is by way of extin- 
guiſhment. 


ſtranger, tt fall ve extinguiſhed bur foz te mouu: and ſo it is oł a Sciguiozis, 


Sec. 545. 
CI Tan ſ ieo leſta Terre a vn 


home pur terme dans ⁊ puiz 
ieo confirma ſon eftate ſans plu⸗ 
is poro x mitter en le fatt, per 
cel il nad pluis greinder eſtate 
que pur terme dans, ſicome il a- 
uoit adeu int. 


Sed, 


C Mes d ieo releſſa a luy 

mon dꝛoit que ico aye en 
le terre ſans plus parols mitter 
en le kait, il ad eſtate de frankete⸗ 
nement. Jſſinr poyes entend 
mon fies diuers grands dinerſt= 
ties perenter Releaſes z conffr- 
marions, 


Lſo if Ilet Landroa man for 

terme of yeares, and after [ 
confirm his eſtate, without parting 
mote words inthe Deed, bythis 
he hath no greater «ſtate than for 
terme of yeares, 28 hee had be- 
fore. | 


546. 


Vt If I releaſe to him all 
right whichThaucinthel 
without putting more words inthe 
Deed, hee hath ancſtateof Free. 

hold. So thou mayſt vndet | 
(my ſonne) diuers great diveritics 
betrweene Releaſes and Coaſimæ 


tions. 


Jntheſe two Stu ts the legenth cafe wherein a Keicale and Confiratio do dür. 


Ke. 


a Ss 


Lbs Of Confirmation. Sec. 34 7.548.549. 308 
| Sea. 547. 


Tem ff ieo efteant deins A Lſoif Ibcing within age. let 
Clagelena terre a vn aut pur A land to . for ——.— of 
terme de xx. ans, et puis il xx. yeres, and after he granteth the 
k terre a vn auter p me land to another for term of x. yeres, 
dex. ans, iſſint il granta fozf- ſo hee graunteth but parcell of his 
que parcel de ſon terme, en teſt terme: In this caſe when Iam of 
caſequant ieo ſue de pleine age, full age, ifIceleaſetothe Grantee 
{ico releſſa al GzaunteeDe mon of my Leſſee, &c. this Releaſe is 
lefſee,c, ceſt releaſe eſt voyd,pur voyd, becauſe there is no priuitie 
ceo que il ny ad aſcun pziuitie betweenchim and me, &c. but if 1 
gerenter luy et moy,#c, Meg (| confirme his eſtate, thenthis con- 
ro confirme ſon eſtate, donque firmationis good, Bur if my leſſee 
telt confirmation eſt bone, Mes grant all his eſtate to another, then 
| mon Leſſee graunta tout ſon my Releaſe made to the Grantee is 
tat a vn aut᷑, donqs mo releaſe good and effectuall. 
lait a k grãtee ẽ bone et effectual, 


Harn Enfantin this caſe 7-2-4 #6.18.2.4. 
. Secondly, this is the eighth caſe put by Liuleton, wheres ** 72 
in the Releaſe and Confirmatton doe differ, TT PO IO 


Seck. 548. 


P. 


C [Tem d home granta vn ret AL if a man graunt a Rent- 


charge iſſuant hozs de ſon charge iſſuing out of his Land 
terre a vn auter pur terme de ſon to another for terme of his life, and 
hie, et puis il conũrma ſon eſtate after hee confirmeth his eſtate in 
a le dit reut. a auer et tener a luy the ſayd rent, To haue and to hold 
te taille ou en fee ſimple, ceſt to him in fee taile or in fee ſimple, 
eſt voyd, quant a this Confirmation is voyd as to in- 

larger ſon eſtate, pur ceo que large his eſtate, becauſe hee that 


flu que conffrme nanoit aſcun confirmeth hath not any reuerſion 
merſion en le rent, in the rent. 


Less the Diaerlitie is apparant, bet wane a rent newly created, and a Rent ineſſe: 
which nedeth noerplication, Only this is to be obſerued, That Littleton tntendeth 2. E. 1. . 1. E. 4. f. l. 
b his Deedsf Confirmation not tocontaine any clauſe of Diſtreſſe, foz otherwiſe, as (.. . 4. in. 
ab, Confirmation the Dexdis voyd, but theclanſe of Diltrelle doth amount to a new grant, 
the Chapter of Rents hath beene ſayd. 
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Seton 549. 


C Mesa home ſoit ſeifle en_P2 Vtif amanbe ſciſedinfeeof 
fee de Rent ſeruice ou de Rent Seruice, or Rent Charge, 


Bent 


Lib.z. 


Vide Selb. 630. 


Ge. Of Confirmation: Sed 


rent charge, et il grant le rent and he grant the rent to angth 
abu auter par terme de vie, et le life, and the tenant 5 
tenant atturna, et puis il conſir⸗ after hee confirmeth the eſtate of 
ma leſtatede le grantee en fee the grantee in fee taile, or in fe, 
taile ou en fee ſimple, ceſt confir= ſimple, this confirmation is 200d 
mation eſt bone, quant a enlar= as to enlarge his eſtate accorgin, 
ger ſon eſtate, ſolonq; les parols to the words of the confirmation, 
le confirmation, pur ceo q celuy for chat he which confirmeda the 
qconfirmalt al tẽps de cofirma- time of confirmation had a teuer. 
tion, auoit vn reuerſion del rent. ſion of the rent. 
and 

Ma EMCI non. 

attoznement, becauſe it is requiite, but tothe Confirmation to the Grants of th 


rent to enlarge his eltate, there is none neceſſary, and theretoze he putteth none 
moze ſhall be ſaid in the Chapter of Attoznement, Sect. 556.575. z but of this 


Sec. 550. 


C Mes en cas auantdit lou = the caſe aforeſaidwhere 
home graunt vn rent a man grant arent charge to a- 
charge a vn auter pur terme de nother for terme of life, if he will 
vie, (il voile q le grantee aueroit chat the Grantec ſhould haue an e- 
eſtate en le taile, on en fee, il co= ſtate in taile, or in fee, it behoueth 
utent que le fait de grant del that the deed of grant of the rent 
rent charge pur terme d vie, ſoit charge for terme of life be ſurren- 
ſurrender ou cancell, donques dred or cancelled, & then to male 
ö faire vn nouel fait dautiel rent a new Deed of the like rent charge. 
charge, A auer i perceiuer a le To haue & perceiue to the Grantee 
grantee en le taile, ou en fee, #c, in tayle or in fee, &c. Ex purci 
Ex paucis plurima concipit inge- plurima concipit ingenium. 
nium, 


Vrrender ou cancel, Note by canceHation of the Deedtherent 


Whichipeth enly in grant ceaſeth (as here it appeareth) aſwell as by the 

And the rea fon wherekoze (if the Gzantomake a new grant of the rent, and not ens 
large it by way of Confirmation as I. ittleton muſt be intended) the Deed ſhauld beſurrendzed 
02 cancelled,is leaft the Santo; ſhould be doubly charged, viz. with the old grant fozlife, and 
with the new grant in fee, 03 as hath beeneſatd, the G2zantoz may grant to the Gzants ty 
life and his hettes, that he and his hetres ſhall diſtretne fox thy tent, t. and this ſhall m 
tx new grant, aud yer amount to no double charge, whereof cu nur ta defozrin the cx 


. 


(hap. 


Of Attornement. 
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SH 
" atenank, 
Sit votle gran⸗ 
trþ ſon fait les ſer⸗ 
ices ö Ss t a vn auf 
qur terme dans, ou 
terme de vie, ou 
mtaile, ou en fee, il 
went que k tenant 
atturna al grauntee 
nleviele grantoꝛ.ꝑ 
inte & vertue Del 
grant, ou auterment 
grant et void. Et 
murnement eſt nul 
auter en effect foꝛſq; 


A 


quant le t᷑ ad oye del 


grant fait ꝑ 5 Snr, 
qneſme le tenant a⸗ 
gta per parol a le 
di grant, ſicome adi⸗ 
[ale grauntee, ieo 
no agree a le grant 
fait a voug, xc, on 
lo ſue bien content 
be le graunt fait a 
dus, mes le pluis 
(lommon atturnem̃t 
fl, adire, Sir, teo 
afurna a vous per 
inte del dit graunt, 
ito deueigne vfe 
(enant, xc, ou liue⸗ 
[Mal grantee vn de⸗ 
Ad 7 ou 
ing per voy 
nttoznement. 


Of Attornement. 


s it there be 
L 0rd and te- 
nant, and the Lord 
will grant by his Deed 
the ſeruices of his Te- 
nant to another for 
terme of yeares, or for 
tearme of life, or in 
taile, or in fee, the 
tenant mult attorne to 
the Grantee in the life 
of the Grantor by 
force and vertue of the 
grant or otherwiſe the 
grant is void, And At- 
to nement is no other 
in effect, but when the 
Tenant hath heard of 
the grant made by his 
Lord that the ſame te- 
nant do agree by word 
to the ſaid grant, as to 
ſay to the Grantce, I 


agree to the Grant 


made to you, &c. or I 
am well content with 
the grant made to you, 
but the moſt common 
Attornement is, to 
ſay, Sir, I attorne to 
you by force of the 
ſaid Grant, or I be- 
come your Tenant, 
&c. or to deliuer to 
the Grantee a pennie, 
or a halfe pennie, or a 
firthing by way of 
Attornement. 


„ 


Sef.551. 


of the Setgniozy,0z of a rent, 
o of the Done in tayle oz te⸗ 
nant foz lite oz pcarcs, to a 
grant of a Reuerſion oz Re⸗ 
maynder made to another, It 
is an anctent woꝛd ot art, and 
in the Common Law fignts 
fieth a tozning oz attozning 
from one to another, wer vis 
alſo Attoriamentum as 4 
Latine Word, and tron tte 
attome., Ind © Bracton 
(a, victh it, liem viderdum 
eſt fi Dominus attornare poſ- 
ſit alicui homagium & ſerui- 


tum tenentis ſui contra vo- 


luntatem ipſius tenentis, & 
videtur quod non 

And the reaſon Why an 
Atto:nement ts requiſite ts 
peIded in olve Bcokes to bee, 
Si Dominus attornare poilit 
ſeruitium tenentis contta vo- 
luntatem tenentis tale ſeque- 
retur inconueniens quod poſ- 
ſir eum ſubiugare capitali ĩni- 
mico ſuo, & pet quod tenere- 
tur Sacra nentum fidelitatis 
facere ei qui eum damnificate 
intecderer. 


C Il content que le 
tenant attorna al gran- 
tee en la vie del grantor, 


c. And ſo muſt hee 
alſo in the lite of the Gzantee, 


and this is bnderſtod of a 


grant by Dd, Ind the rea⸗ 
fon Hereof is faz thit euery 
grant muſt take cffct as to 
the ſubſtance thereof in the 
life both of the G2antoz and 
the Gꝛantee. And in this 
Caſe it the Gꝛantoz dieth be⸗ 
koze Ittoꝛnement, the Seig⸗ 
ntozp, Rent, Reuerũon, oz 
Remaynder diſcend to his 


- heiro, and therefozc after his 


deceale 


J., +2 lib. 2 fol. $1. 
Bruton „. 05. 6. 76. 177. 
Fleta 16. 3. C4. 6. 


(a) Brafton lib > f! $1 6, 
Feta, Bratton vs ſupra. 


Prafton lib. 2. %. 81.6 


Dritten 191 /upe, 


Vid Lite fol. 127, 
11.4] 7.19. 


Lth.r ſul 104-195, 
Shelly: caſe. 


40 ts. 34. U. 6.7. 
20 N 6.57. 


Lib.z. 


eſtate, and not to takeas Purchalozs,, 
g 5 — — — . 
148.67 16.45 Hite Connteroghts hetres at any tims tomaks to diffrains — — 
Breften lb. 2. fl. l. 1. is to be taken as Littleton it , viz. of ſach grants as haue then — 
«cc, Common Law, Foz fince Littlcton ite id a finebe levied of a Seigniozp, 55, to 
a. SOLO 
6. L 27. 8. p. 0. 
** and ſo he is in by ac in Lato ce le 
And ſo it is and foz the ſame cauſe, if a man at this day by Deed indented and 
1 cozding tothe Dtatute and ſelleth a Detgniozy 3c. to another, hat 
een. paſſe to him without any , andfoitigofa Kent, a Kenerſion, anda Hnr. 
— der, So as the Law is much changed, and the ancient p:tuiledge of Tenanty, Dies 
and Leſſeos much altered concerning Attoꝛnement fince Litileton wzote. , 
But if the Conuſee of a line befoze any Attoznement by Deed indentedand inrolled , devs 
gainerh and ſelleth the S elqniozy to another, the bargainee ſhail not diltretnc becauſe tix dar; 
| gainozcould not diſtreine. Er ſic de ſimilibus, fog nemo poteſt plus iuris ad alium transferre 
Lib.6.viiſupre. quam ipſe habet. vide Sect. 149. Where vpon areconerp, the Recoueroz ſhall diſtreint and 
Vide Sell. 149. uow without Attoznement. ” 
5. E. 1 4. 34H 6.2. me King 03 by the Ring to another is geod without Attoznement by his ze, 


6. E. 4. 13. 
Attornement eñ nal auter en effect, &c. It is to be vnderſtood 
1 * two kind of Ittoznements, viz. an Attozuement in ded 0; expꝛeſſe, and an 3:- 
to:nementin Law oz tmplicite, Of Attemnement expꝛeſſe oz indad Littleton bert, 
and of Ittoznement in Law he ſpeaketh after in this Chapter. Ind to both theſe kinds ot 
Fttoznements thers is an incident inſeparable , that is, that the Tenant hath noticeof ths 
grant foz an Attoʒnement being (an agreement 0z conſent to the grant, Ec.) he cannot age 0; 
Lib.z.fol.69.6.Teotencaſe. Conſent to that Which he knoweth not. Ind the vluall pleading is, to which grant the Texart 
13. Elf. Dim 302. attozned. Ind therofoze if a Bay ofa APannoz who vſed to receiue the rents of the Te- 
u nants purchaſe rhe Mannoꝝ, aud the Tenants hauing no notice ofthe purthaſe continue tit 
payment of the Rents to him, this is no Attozuement. So tik the Lozd leute a fins of the 
Seligniozp, and by fine take dacke an eſtate in fee, the Tenant contiuueth the payment of the 
EN 7 rent to the firſt Connſoz withont notice of the lines, this is no Attoꝛnement. Bat tt is to be 
Lb. 3. Tooker: caſe vb. ſapre. unos .. 2 
ton hert ſpeak ech, when t agrathto the grant, and a 
0; tmplyed, whereof Littleton hereafter ſpeaketh in this Chapter, 


C Del grant fait per ſon Seignior. Yere is to bee ſeene when the 
thing granted is altered what becommeth of the Atto mement. 
If there be Lozd, Meine and Tenant, and the grant ouer his Meſnaltie by Dad, 
the Lozd releaſeth tothe Tenant whereby the P is extinc, and there is arent by im 
pluſage, an Fttoznemeut to the grant of thts rent ſecke is god , although the qualltis of that 
part of the rent is altered, becauſe it is altered by ac in Law. 
Jf a teuerũon of two Acres be granted by Deed , and the Leſſoz befoze Ittoznement lenis 
a fine of one of them, and tho Tenant attozne, this is god foz the other Icre. 
(6) 12. E. ;. %. varie d;. (a) If the Renerflon be granted of te Acres, and the Leſſs agre to the ſafd grant fo; 
22.8.3.18, one Acre thus is geod foz all ches, and ſo it is of an Ittozmement in Law if the reverſion of 
Tooker: e4/e, 3 fupr 4. th:ee Acres be granted, and the Leſſee ſurrender one of the Acres to the Gzanter, this Ittaz- 
nement in a barre ſhall be god foz the whole reuerſion of the thzee Acres accozding to the 


Gzant. 
Et le tenant area. Dereafter in thi Littleton doth 
eee in this Chap 


A L &c. by his 
. U 'grea per parol, & c. And ſo hee may andmoze ſafely 


19. N. 4. 3. Leg. C Sicome adive 4 le grantee, Ofc. Here is fo de ſeene to what man 
En ner of Gzantas the Attoznement is gd. Vegularip the Attmnement mut bee areas ® 
the grant cyther expyellelp, ex tmpipediy, Of the firſt Linleton hath hereſpoken. Jas 


* 


Feen. MK. 


= ad 


SE TRE 


— 
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= 
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* 
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1 
— 


a 


1 


HE 


HE: 


Lib.z. 


Of Attornement. Sed. 552. 


as ił a reuerũon be granted to two by Deed, and the Leſſee attozne to one of 
them accozding to tho grant , this Attornememt 1s geod, but not to beſt the reuerdon only tn 
In to whom Yttoznement 15 made, but tt ſhall enure to both the G:antees, foz that is 
nm to the grant, and fsz that it cannot veſt the reyerſion only in him to whom the Tt⸗ 
tquement is made. And ls tt is if one Gzanteedieth, the Yttoznettent to the Surutuoz is 


god. 

Lozd grant by Deed his Setigniozy to A.foz life, the remaynder to B. in fee, A. dyeth 
Frets Tenant attozne to B, this Attoꝛnement is void, becauſe it is not accozding — 
ant, fozthen B ſhould haue a remainder Without any particular eſtate. 

Jfareucrſion be grantedto a man anda woman, they are to haue moities in Law, but if 
they inter marrie and then Attoznement is had. they ſhall haue no moities, (and pet by the pur⸗ 
an of the grant they art to haue moities.) becauſe it is by ad in Law. 

Ita Feme grant a renerſiontoa man in te, and marry with the Gzantee, this ia a god At- 


tonement in LaW to the huſband, 
It a teuerũon be granted by Deed to the vſe of I. S. and the Leſſee hearing the Deedread, 


n haning nottce of the contents thereof attozneto Ceſty que vſe, this is an implped Brtozne= 


nent to the Gꝛantee. 
Jfareuerſion be granted foz1tfe,the remaynder in taple, the remaynder in fas, the Tttozne: 


ment to the Gꝛantee foz like ſhall enure to them in the remaynder to veſt the remapnder in 


2 in thoſe caſes ik the Tenant ſhould ſay, that J doe attozne to the G: ante foꝝ life, but 
that it ſhall not benefit any of them in remapnder after his death, yet the Ittoꝛnement is god 
tothem all, foꝛ hauing attoꝛned to the Tenant fox life, the Law (Which hee cannot controll) 
dath veſt all the remaynder. Ind ok this moꝛe ſhall be ſald hereafter in this Chapter. 

uleton here putteth fine examples of an expꝛeſſe Attonement, but of them the laſt is the 
belt, becauſe the care ia not only a witneſſe of the woꝛds, but the eye of the deltuerp of the 
genny, ac. and ſo there is dictum & factum. And any other words which tmpo an agrecs 
ment 02 aſſent to the grant doe amount to an Tttoznement- And albett theſe fine expꝛeſſe At⸗ 
munements be all ſet downe by Littleton, tobe made to the perſon of the G2zantee , (b) pet an 
Ittomement in the abſence of the G2antee ts ſuffictent, foz if he doth agree to the grant epther 
in his pꝛeſence 63 in his abſence, it is ſufficient. 


Sec. 552. 
Lſo if the Lord 


grant the ſeruice of 
his Tenant to one man, 
and after by his Deed 
bearing a later date hee 
grant the ſame ſeruices 
to another, and the Te. 
nant attorne to the ſe- 
cond Grantee, now the 
ſaid Grantce hath the 
ſeruices,and albeit after- 
wards the Tenant will 
attorne to the firſt Gran- 


mrgrauntee,ceſt cler⸗ tee, this is cleerely void, 
nent void, xc, &c. foz lite be granted to an⸗ 
other in fa, and after ths 


Gantz befoze Attomement confirms the eſtate of the Lefſe in ta to 
Guntasfoz the fes imple is void, the the ple, the Atteznement to the 
(In the ſame manner, if a Reuerſion vpon an eftate fo: prares be granted in fee, and the Lef- 
| the eſtate of the Leſſee fs; life — r Ie 
tit z 2 


(JTem lle Seig⸗ 
=ntoz graunt ł ſer⸗ 
lite de ſon tenant a bn 
hone, + puis per vn 
fait poztant vn dar⸗ 
(eine date, il granta 
nelmes les ſeruices a 
mauter, ł tenant at- 
ne a le ſecond gran⸗ 
lee, oze le dit grauntee 
Nlesſeruices, a com̃t 
que apzes le Tenant 
dolle attozncr a le pꝛi⸗ 


( =! Ere it is to bee 

22 that 

Littl. expzeſicth 
not what eſtate is gran⸗ 
ted, and verp matertally, 
foz if the koꝛmer grant 
were in fee, and the lat⸗ 
ter grant were foz life, 
and the tenant doth firſt 
attozns to the ſecond 
Gꝛante he cannot after 
at toꝛne to the firft gran. 
te to make the fes ſimple 
paſſe, foz that ſhonld not 
be accoꝛding to the grit, 
but in that caſe the Tt- 
toznement to the firſt is 
countermanded. Ind ſo 
it is if a Renerfion cs 
pectant vpon an eſtate 
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Tooker! caſe vhi ſupra. 
Ii.H,7.13. 


20. FH. 6. 7. 


Tookery 707 vb. [cupra. 
DI. Com. 187. 453. 


2. A 2. fit. Atternement f 


Temps E. 1. Atte. 23. 


13. E. 75 


(b) L. 1 68 65. 


Tester caſe, 


28 H $.1t. Attornervnt 


Sr. 43, 


Lib.3. 


11. F. 7. 15. 2.R.2 vhiſ974. 


P. 3. FHC. Beaales i. 


— 11. H. 7. 12. 


Ter»pr.E.1.Atternonent. 
1. E. 3. 15. 


g. E. 3. Cam Rege. 
Fuſſex m The ſaur. 

21. E. 1.45. 

54. K. 1. Double plea 24. 


1.0 P 6. 4. . 23. 
30. F. 3.2% E. 3. 


26. E. 3. Per auaſernicia 21, 


g. . 4. 16. 12.0.4, 
20. H 6.7. f. H. c. 

5. J. 4.37. 13. N. . 14.4. 
1. H. 5. 21. 


4.86. Artemnement B/ 20, 


(Ab. ic. Of Attorne ment. Sed. az. 


. * 
fa Feme ſole maketh a Leaſe foz life en peares reſeruing a rent, and granteth 
on A . taketh huſband, this is a Countermand of the Attoꝛnement. % Renee, 
where our Puthoz putteth his caſe of the Whole reuerſion, tf two Coperceners bee ot VA 
ucrſion, and — them granteth her moity by Fine, the Conule ſhall have a Quid iuri dl: 
mat fo moitie. 

It _ caſe that our Futhoz here putteth of ſenerall grantees, if the Tenant Icto;ne ts 
both of them, the Attoznement is voide, becauſe it is not accozding to the Gant. If arener: 
fion be granted fox life, and after it is granted to the ſame Gzants foz yeares and the Iſle 
attozncth to both Grants it is voide fox the tncertaintie z A multo fortiorj, if the Lan by one 
Decde grant his Setgniozy to 1, Bichep of London and to his hetres, and by another Dede 
to l. Biſhop of London and to his Succefiozs, and the Tenant attozne to both Mants, the 
Ittoznement ts voide, koꝛ albeit rhe Grantee be but one, pet he hath ſeuerall capacities, and 
the grants are ſenerall, and the Attoꝛnement is not accozding to either of the Grants. 

But it A grant the reuerũon of Blacke acre 0z white acre, and the Keſſæ attoꝛne to the 
Grant. and after the Grantes maketh his election, this Attoꝛnement is god, fo: albeit the ſtate 
was incertatne, yet he attoꝛned to the Grant in ſuch ſoꝛt, as it was made, and ſongte a diu r 
fitis bet wenne one grant and ſeuerall grants, and obſerue in this caſe an Attoꝛnement god in 
expectation, and pet nothing paſſed at the time of the Attoznement but by the eiccion ſub, 


ſequent, 


Section 553- 


C Exe it is to bee ob⸗ 
H ſerued that when a 
man maketh a 
feoffment of a Mannoz the 
ſeruices doe not paſſe but re⸗ 
maine in the Feoffoz vnttil 
the Frecholders doe attozne, 
and when thep doe attozne 
the Itteznment ſhall haue re⸗ 
lation to ſome purpoſe and 
not to other. Foz albeit the 
FIttoznment be made many 
peares after the feoffment,pet 
it ſhall haue relation to make 
it paſſe out of the Feoffo: 
Ab initio euen bp the Liuerp 
vpon the feoſtment, but not to 
charge the Tenants with anp 
meane arreragnes 02 fo2 waſte 
in the meanc time, 02 the like. 
If a reuerſon of Land bg 
granted to an Alten by Deed, 
and befoze Attoznement the 
Ilien is made Dentzen, and 
then the Ittoꝛnment is made, 
the Ring vpon office kound 
(ſhall haue the land: foz as to 
the eſtate betweene the par⸗ 
ties it paſſeth by the Deede 
Ab initio. | 
Jf a man plead afeoffment 
of a Mannoz hee needs not 


C['Tem ſi hom̃ ſoit 
ſeifiede vn man⸗ 
no2, quel mannoꝛ eſt 
parcel endemeſne, et 
parcel en ſeruice, (il 
voile altener cel ma- 
no2 a vn auter, il co⸗ 
uient que per fo2ce 
del alienation, que 
touts les tenants q̃ 
teignont del alienoz 
come de ſon manoꝛ, 
attoznerent al alie⸗ 
nee, ou autermet les 
ſeruices demurront 
continualment en la⸗ 
lienoz, fozpꝛiſe te⸗ 
nants a volunt, car il 
ne beſoigne que te⸗ 
nants a volunt at⸗ 
turnent ſur tiel alie⸗ 
nation, ac. 


Lſo if a man bee 

ſeiſed of a man- 
nor, which mannor is 
parcell in demeſne, 
and parcell in ſeruice, 
if hee will alien this 
mannor to another, it 
behooueth that by 
force of the alienati- 
on, all the tenants 
which hold ofthe ali- 
enor as of his mannor 
doe attorne to the 2. 
lience, or otherwiſe 
the ſeruices remaine 
continually in the a- 
lienor, ſauing the te- 
nants at will, for it 
needeth not that te- 
nants at will doe at- 
torne vpon ſuch ale- 


nation, &c. 


ple ade an Attoznement of the Tenants, but ( if it be materiall) it muſt be denied 0z pleaded 


of the other ſide, 


And dpon conſideration had of all the bookes touching this point whether the ſeruices of the 
Fre holder doe paſle, whereta there haue berne the ſeuerall opinions, viz. ſome haut helden 
that the ſeruites doe paſſe in the right by the Liuery as parcell of the Mannoz, but not te 2. 
uod without Attoꝛnement as tn the caſe of the Fine. And others haue holden, that they borh 


paſſe in right and in poſſeſſion to diftretne without Attoznement. And the third 


opinton 1s, 


that in this caſe the ſaid ſcruices paſſe neither in poſſeſſion noꝛ in right, unt vntill Ftto; — 


Lib.z. 


mimt continually in the Titenoz as Littlers 


Fliz, 


Of Attornement, 


— bot inthe end the Judges concurred with our Juthoz. 

Ind where our Juthoz ſpeaketh of the Attoꝛnement of the Frehsld:rs, if the Lozd make 
1 Leaſe foz peares 93 foz life of a Manno, and the Freeholders attozne to the Leſſee, tf after 
te reuerſion of the Mannoꝛ be granted, the Attoꝛnement of the Leſſee fo: peares oz life chall 
zinde the Fresholders, foz by their fozmer Attoznement, they haue put the Attoꝛnenunt into 


the month of the Leſles, 


Sedd. 55 4.555. 


| holdeth. Ind ſo it was reſolued Paſch,r 5, Vid Hill. 14. Ci. 
e Braobitch and Barwell accoꝛding to the opinion of our Juthoz, And J neuer 
any of Littletons caſes ( albeit I haue knowne many of them ) to bee bꝛought in 


C Foſpriſe tenant a vol unt, c&c. Here is implied Tenant at will 02 


coppy of Court Rolle accoꝛding to the cuſtome of the Wannoz, ſo as the Freehold ans in⸗ 
tante both of lands in the hands of Tenant at Will by the Common Law oz by Cuſtome, 
hail paſſe both in rig yt and in poſleſlion without any Attoznement. 


Tem i ſoient ſir 
et tenant, et le te⸗ 
nant leſſa la terre a 
in auter pur terme de 
die ou dona la terre en 
taile ſauant le reuer⸗ 
fon a lup, dc. ſi le 
Heignioz en tiel cas 
tanta ſon ſeignioꝛy a 
bn auter, il couient ij 
(elup en le reuerſlon 
atturna al grauntee, 
t nemy le tenant a 
terme de vie, ou le te⸗ 
tant en k taile, pur ceo 
que en ceſt cas celuy en 
kteuerlion eſt tenant 
al Deignioz, # nemy 
letenant a terme de 
be, ne le tenant en le 


9 


CE Ameſme lemanereſt, lou C 
tour, melne, et 
tour voile 
nanter leg ſeruices del meine, g 
ment que il ne fait afcun 
en ſon grant del meine, 
Mcoze il couient que le meſne 
c, et nemp le tenant 


lont ſei 
mant, f le Seign 


Sett. 554. 


As if there bee 
Lord and tenant, & 
tlie tenant letteth the 
landto another for term 
of life, or giueth the 
land in taile ſauing the 
reuerſion to himſelfe, 
& c. it the Lord in ſuch 
caſe grant his Seigniory 
to another, it behoueth 
that hee in the reuerſion 
attorne to the grantec, 
and not the tenant for 
terme of life, or the Te- 
nant in taile, becauſe 
that inthis caſe he inthe 
reuerſion is tenant to 
the Lord, and not the 
tenant fortterme of life, 
nor the tenant in taile. 


Seflion 555. 


pera⸗ liii; 


C Oz it is a maxime 
m Law, that no 
man ſhall attozne 

te anp grant of anp 
Seigniozy, Rent ſers 
uice, Reucrſion oz Rez 
mainder, but hee that 18 
immediatlp patute to the 
Grantoz, and becauſe in 
this caſe there is no pꝛi⸗ 
uitte betweene the Lozd 
and the Tenant foz life, 
o Done tn taile, but on⸗ 
ly betweene the Loꝛd and 
him in the reuerſion, foz in 
this caſe the Tttoznement 
of htm in the Beuerfion 
only ts god. 


Sagant le re- 


uerſion 4 luy, Oc. 
That is to ſay, Without 
limitation of any re- 
mainder ouer, and this 
is but to make his pini⸗ 
on platne, as to the point 
that he pultett it · 


N the ſame manner is it 
where there are Lord, Meſne 
and Tef\ant, if the Lord will 
rant the ſeruices of the Meſne, 
albeit hee maketh no mention 1n 
his grant of the Meſne, yet the 
Meſne ought to attorne, &c. and 
not the Tenant perauaile, &c. 
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Roe. 508. 1 (e bares, 


9. F. 2 tit. Artornement 1$. 
19. F. 2.115 
21. E. 3. 47. 5. H. 5. 12.6. 

þ id. L. ed. 549. 8 55. 


— . 


(Ab. io. Of Artornement. Sed. 356. 
perauaile, xc. pur ceo i le meine for that the Meſne is Tenaunt vrto 


Lib. z. 


D 


46. E. 3. . 2 11.6 5. 
U.. Sed. 5 40. C 555. 


eſt tenant a lup, c. 


him, &c. 


Cyis ſtandeth yon the ſame reaſon that the next pzecedent caſe did, 


C Ere is to be obltr⸗ 
ued a diuerũt ie bes 
tweene a Rent ſer⸗ 
nice and a Rent charge , oz 
a Rent ſccke; foz as ts the 
Rent ſeruice, no man (as 
hath beene ſayd) can attone, 
bur he that is pztute;ſo in cals 
of a Kent charge it behw- 
neth that the Tenaunt of the 
Freehold doth attozne to the 
Gzantæ, without reſpect of 
anp pꝛiuitie. And therefozs 
the Dt:ictfoz oncly in the caſe 
of a grant of a Kent charge, 
ſhall attozne, becauſe he ig( as 
Littleton ſatth) tenant of the 
Frehold, but in caſe of a 
grant of a Rent ſeruice, the 
Attoznement of the Dilletſee 
lufficeth, 

It there be Lozd and Te⸗ 
nant by Homage, fealtie, and 
rent, the Tenant is difletſed, 
the Loꝛd granteth the rent to 
another, the Difletſes attow 
neth, this is vopd: but if hee 
had graunted ouer his Whole 
Scigntoꝛie, the Attoznement 
had beene god, and the rea⸗ 
ſon of this dluerũtie is here 
giuen bp our Xuthoz,foz that 
when the rent was graunted 


Section 556. 
C Mes auterm̃t 


eſt, lou cer⸗ 
taine terre eſt charge 
dun Kent charge, ou 
Rent ſeck, car en tiel 
caſe ſi celuy que ad le 
rent charg ceo grant 
a vn auter, il couient 
q ł tenant del frank- 
tenement atturna al 
Gꝛantee, pur ceo que 
le franktenement eſt 
charg oue le rent ac. 
et en rent charge nul 
auownte doit eſtre 
fait ſur aſcun perſon 
pur le diſtreſſe pꝛiſe, 
dc. mes il auowera 
le p2iſe bone et dꝛoi⸗ 
turel, come en terres 
ou tenements iſſint 


Vt otherwiſe it is 

where certain lad 

is charged with 2 
Rent charge or Rent 
ſecke, for in ſuch caſe 
if he which hath the 
Rent charge grant this 
to another, it behoo- 
ueth that the Tenaurt 
of the freehold attom 
to the Grãtee, for that 
the Frechold is char- 
ged with the rent, &c. 
And in a Rent charge 
no Auowric ought to 
be made vpon any per. 
ſon for the diſtreſſeta- 
ken, &c. but hee ſhall 
auow the priſel to bee 
good and rightfull, as 
in lands or Tenements 


charges a ſon di⸗ ſo charged with his di- 


ſtreſſe,xc, 


ſtreſſe, &c. 


onelp, it paſſed ag a Rent ſecke, and conſequently the Dt7ciſoz being Terre-Tenant,mult at⸗ 
toꝛne. But when the Seignlogte is granted, then the Difleiſee in reſpec of the puuiti may 


attozne, 


¶ Conient que le Tenant del Franttenement, &c. Ind therefozeifthe 
Tenant of the land charged with a Rent charge oꝛ a Rent ſecke, make a leaſe fm lift, and hes 
that hath t he Kent charge oz Rent ſecke granteth it ouer, the Tenant foz life ſhall attozns, fc 
he is Tenant ofthe Frehold,accozding to the expꝛeſſe ſaying of our Juthoz, and ( as hach ban 


ſapd) there needeth no pꝛiuitie. 


And it was holden by Dc: chlefe Juſtice of the Court of Common Pleas, and Mernſon 
Juſtice, in the argument of Braccbridges caſe aboueſayd,# not denied, that it he that bath unt 
charge granteth tt ouer foꝛ life, the tenant of the Land attozn therunts,# after he graxtcth — 
reaerſion of the Rent charge. that the Gzantes foꝛ life may attoꝛne alone Ind that theſe Bo:d9 
of Lit. leton are to bee vnderſtood when a Rent charge oz Rent ſecke is granted in polleſſton : 
Ind therewith agreeth 46.E.;. where it appeareth, That the Quid juris clamat in that calt, 
did lie agatnſt the Grantee foz life 

A man maketh a leaſe foz life, and after grants to A. a Rent charge out of . 


A. granteth the rent oner, hee in the reuerũon muſt att oꝛne. and not the 
foz that the Freehold ts not charged with the rent, 
doth not exttuguilh the rent, Ind Littleton is to be vnderſtod, 


Tenant of 


dy the Sanne 
* 


SEO PART” Ferres a 


C 


SESEXEESSSg=nanS==anRn= 


it is 


1th 2 
Rent 
caſe 
h the 
this 
choo- 
naurt 
torn 
rthat 
char- 
t, &c. 
harge 
ht to 


y per: 


eſſeta- 
e ſhall 
to bee 
ull, as 
ments 
his di- 


Lib. 


nlid | 


hotd mal atturne when 
C Et en Rent C 


les, which 


Of Attornement. 


Frahoid ts ch. | 
ge nul Auomrie eit efte fait ſur aſcun 
that Littleton gineth of the 


Sect. 57. 312 


27. H. g. ep. 16. 
v.. J. 454. 


88 


ane the — —ñ CIS Ro he perſon 


albeit the manner of the 
0 ford difference) rematneth Kill an t an 


Rent charge, &c. 
tances being granted, an 


— NEERETARLY is the truc cauſe of 


ttoznement, 
t is to be obſerued, to what kind of 
is requiſite. And in this Chapter Littleton 


Inheri⸗ 
ſpeakerh 


Kue: Firſt, of a Setantozie, Kent ſeruice, gc. Secondly, of a Rent charge. Thirdly , of a 
Kent ſecke. Ind hereaftcr in this Chapter of two moze, viz. of a Renerſien and Kemajnder of 
Lands ; foz the Tcnant ſhall neusr need to attozne bus where there is Tenure,attendance, res 


minder, 02 paPrnente 


ofa Kent out of land. Ind therefoze if an Junuitie, Common of paſture, 


Common of Eftouers, oꝛ the like, be granted foz life oz yeares,Fc. the reuerſion may be granted 
inthout any Ittonement, and albcic ſometimes in ſome of thele cales 03 the lia, an 

nent depleaded, yet it is ſurpluſage, and moze than needeth, becauſe iu none ot᷑ them there is any 
Tenure, Attundance, & cmainder, oꝛ payment oat of land, 


Seck. 


9 { ſoit Seignioz et 
tenant, et le tenant leſla ſon 
tenement a vn auter ß me 
r a vn OW, 
e Seignioz 
ſeruices a vn auter, Ic. et le teñt 
aterme de vie attoꝛua, ceo eſt aſ⸗ 
lets bone, pur ceo que le Tenant 
aterme de vie eſt tenaunt en ceſt 
aſe al leignioꝛ, c. et celuy en le 
temainder ne poit eſtre dit tenãt 
ileignioꝛ, qãnt a cel entEt fozſ- 
due aps la mozt le tenant a fme 
lebte. vncoze en ceſt caſe ſi celup 
al remaindermozuſt ſans hre, 
leſeignioz auera le remainder p 
ER 
entiel ca 

daower lur le tenant a terme de 
Bi, — lentler tene⸗ 
quanta touts les eſtates 
dfranktenement,ou 5 fee ſimpk, 
nakterment,xc,en tiel cas ſont 
alemble tenug d le ſeignioꝛ ac. 
C Wes 


357. 


Lſo if there be Lord and Te- 

nant, and the tenant letteth his 

tenement to another for term 
of life, the remainder to another 
in fee, and after the Lord grant the 
ſeruices toanother, &c, and the Te- 
nant for life attorne, this is good 
enough, for that the Tenaunt for 
life is Tenaunt in this caſe to the 
Lord, &c. and he in the remainder 
cannot be ſaid to be tenant to the 
Lord, as to this entent, vntill after 
the death of thetenant for life; yet 
in this caſe if hee in the remainder 
dieth without heire, the Lord ſhall 
haue the remainder by way of Eſ- 
cheat, becauſe that albeit the lord 
in ſuch caſe ought to auowe vpon 
the tenant for life, &c. yet the 
whole entire Tenement , as to 
all the eſtates of the Freehold or 
of Fee ſimple, or otherwiſe, &c. 
in ſuch caſe are together holden of 
the Lord, &c. 


21. J. . 1. 


1. H. 5. 1. 37. 14.36. 
l. 3. 3. KU. U. in. Atto ss, 
mend, Ir. 55. ; 


Lib.3. (b. lo. Of Attornement. Hed. 58. ' 


C Mes nemp de faire I- © * Bur not to make ” TOE 
uow2te ſur eux touts enfemble, ric vpon them all together, (v. . 
M.;.H.6. H.6. | * 


eee. C E Te Tenant a terme dt vie attorna, c. Foz he that is (as 
20094 4 150 . beene ſayd) pinie and immediately Tenant to the L oꝛd, muſt attozne; and that 
. / this caſe, The Tenant foz life, and ſo of the other fide if a — 
„ed 5%. one foꝛ lite, the remainder to another in fee, the Attoꝛnment to the Tenant foz life ig an — = 
ment to the rematnder alſo ; vnledle it be that they in the rematnder ought to haue —— 
other pꝛiutledge, ( whereof they ſhould be pꝛeiudiced) and then albeit an Ittoanemcnt be — 
to the Tenant fox lite, and he acknowledge the acquitall, æt. vet after his decenſe he in — 
der (Hall not diſtrepne vntill he acknowledge the Acquitall, notwithſtanding the — 


of the Tenant fo2 life. 

ncra le remainder per voy deſcheat. Foy the remainder i $hol- 
den of the Lord, but not immediately holden, and in this caſe by the eſcheat of theremainder tie 
Seigntoꝛie ta ext ina, fox the Fes ſimple of the Seigniozte being cxtina, there cannot remain a 
particulor eſtate foz life thereot, in reſpect of the Tenure and attendant e ouer, and ofthis opis 
nion ia | i:tleton (a) Htmſelfe in our Bookes, But other wiſe it is of a Ren charge, fo 
that be granted foz life, and after he in the renerfion purchaſe the land, ſo as the reuttũon of the 
Rea t charge is extina, yet the Gzantee toz life ſhall enioy the rent during his lite, fo; thers ig 


no Tenure 92 attendance in this caſe, ; 


C Ates nenn de faire Auomrie, cc. This is added to Linleton hut 


Af. 3. U. s. I. 
a it is conſonant to Lad, and the authoꝛitie trulp cited, 


Section 558. 


C ] Tem ſoit Seignioꝛ et te⸗ Llo if there bee Lord and Te- 

nant et le tenant leſla les tex nant, and the Tcnant lerteth 
nements a vn feme pur terme de the tenements to a woman for life, 
vie, le remainder ouſter en fee, et theremainder ouer in fee, and the 
la feme p2ent baron, et puis le woman taketh husband, and aſtet 
ſeignioꝛ granta les ſeruices, dc. the Lord grant the ſeruices, &c. 
a le baron et ſes heires, en ceſt to the husband and his hetres, in 
caſe le leruice eſt mis en lulpence this cafe the ſeruice is put in ful. 
durant le couerture. Mes ſi la pence during the Coverture, but if 
feme deuie viuant le Baron, le the wife dic lining the busdand, 
baron ct ſes hrires aueront le the husband and his heires (hall 
rent de ceux en le remainder, ic. haue the'rent of them in the re- 
et en ceo caſe il ne beſoigneaſcun, mainder, &c. And in this caſerherc 
attoznement per parol, ⁊c. pur neederh no Attornement by parol, 
ceo que le baron que doit attoꝛũ &c; for that the husband which 
accepta le fait del graunt de les ought to atrorne, accepted the 
ſeruiceg, ac. le quel acceptance deed of grant of the ſeruices, &c- 


eſt vn attoꝛnment en la Ley. the which acceptance is an ator 
ment inthe Law. 


2. I S. u. Oli Tenure: 10 7. 
(4) 15.313. 4. 


C [| E quel acceptance eſt vn attornement en la Ley > c.Littleton hauing 
— ſpoken as hath bene ſayd) of Attoznements in Deb q expꝛeſſe, nowenemmd i? 
ſpeake of Ftcoznements in Law, Denner anden ſet av fare 


Pp Ittoꝛnments in D ed, doth in this Chapter enumerate 7. Attoꝛnments in Law 
e e tobe vnderſtwd, That the expzeſſs Attoimment of the huſdund will binde the wife — 
og 


S1. 


- . 


Seck. 59. 3800. 


is an Vttoznement in Law with⸗ 


Lib. Of Attornement. 


,gaertore, and in ug mmch as this acceptance of the 


313 


d Te- 
etteth 
rlite, 
nd the 
| aftet 
K&c. 
5, in 
n lul- 


but if 


band, 
- ſhall 
he re- 
there 


parol, 
which 


ata word of Attetnement the Heigniozie ſhail 


patteth of an Ittoznemeut in Law, Which amonnteth to an expyeſſe Attoznement , fo 


tie(g an agreement to the grant, 


Jt the Lozd grant his Seigniozy to the Tenant of the Land, and to a firanger, and the 


accept the Dead, this acceptance is a 


Aube the orher motty in the Grandes, — the one moity, 


bane ſaid, 


Sedlion 559. 


CE? m̃ manner eſt, fi ſoy- 
ent Seignioz # tenant * 
[tenant pꝛent keme, | puis le 
Seignioꝛ granta les ſeruices a 
la feme a ſes heirs, q le baron ac⸗ 
tepta le fait, en ceſt cas apꝛes la 
moztle baron, la feme # ſeg hes 
aueront leg ſeruices, dc. car per 
tacceptanoe del fait per k baron, 
ment que durant la couerture 
3 ſont mis e ſuſpence, 


C 1 the ſame manner is it, if 

there be Lord and tenant, and 
the Tenant taketh wife, and after 
the Lord grant his ſeruicestothe 
wife and his heires, & the husband 
accepteth the deed. In this caſeaf- 
ter the death of the husband the 
wife and her heires ſhall haue the 
ſeruices, &c. for by the acceptance 
of the deed by the husband, this is 
a good attornement, &c. albeit du- 
ring the couerture the ſeruices ſhal 
be put in ſuſpence, &c. 


2. the ſecond example that Littleton putteth of an Ittoʒuement in Law and 


ſtandeth vpon the fozmer reaſon, 


C Sore miſe en ſuſpence. Sulpence commeth of ſuſpendeo, and 
u Legall vnderſtanding is taken when a Setgntozts, Rent, Polit A 2% ec. by reaſon 
Cvnitie of polleſſton of the Setgniozie, Bent, 4c. and of the land out of which they iſlue are 
n in eſſe t; a time, & tunc dormiung but may be rentued oz awaked, And they are ſaid to 
tectingniſhed when they are gone foz tuer & tunc moriuntur and can neuer be rruiued, that is 
when ons man hath as high and perdnrable an eſtate in the one ag in the other, 


And this is the firſt example that Lit. 44. E. 3. it. Fias 3y. 


C[Tem di copent 

Seignioz x te- 
cant,s F tenat gran⸗ 
a les tenements a 
i home pur terme 5 
A vie, le remainder a 
u auter en fee, ſi le 


Laignioz granta ks g 


ues ale tenant a 
de vie en kee, en 
alt cag le tenant a 


Sed. 560. 


Lſo if there bee 
Lord and Tenant, 
and the Tenant grant 
the tenemẽts to a man 
for tearme of his life 
the remaynder to ano- 
ther in fee, if the Lord 
rant the ſeruices to 
the Tenant for life in 
fee, in this caſe the te- 
nant for tearme of life 
Kkkhs 


CH ts the third caſe 


— Lee. put⸗ 
an 
ment in Law, hap 
bee obſerued that albeit a 
grant, as hath beene ſaid,may 
enure by wap of releaſe,and a 
releaſe to the Tenant foz life 
doth Wozke an abſolute ex⸗ 


tmaynder 
nefit, per the Law wall nener 
make any conftruction againil 
the purpozs of the grant to 
the pzetudiceof any,0z again(f 
the meaning os the parties — 
0 


Lib.3. 


(ab. io. 


Of Attornement. 


dere it ſhould , fozif by con⸗ terme de vie ad fee 


ftruction it ſhould enure to a 
reicaſe, the heires of the Te⸗ 
nant fo2itfe ſhould bee diſhe⸗ 
rited of the tent, and there⸗ 
foe Littleton here ſapth, that 
the heires of the G ꝛantee ſhal 
haue the Setgniozy after his 
death. And here is an It⸗ 
to:nement in Law toa grant 
ſuſpended that cannot take 
effect in the grantee ſo long as 
he liueth but ſhall take effec in 
his heires by diſcent fozthe 
Inheritance of the Seignio⸗ 
rie was in the tenant koꝛ life, 
and the ſnſpenfion only dn» 
ring his luke. 


en les ſeruices, Mes 
les ſeruices ſont mis 


en luſpence durant 


ſa vie, Mes les htes 
le tenant a terme de 
vie aueront ks ſerui⸗ 
ces apzes 5 deceaſe. 
ic. Et en ceſt cas il 
ne beſoigne attozne- 
ment, car per laccep- 
tance dl fait d celuy, 
q doit attourner, ic. 
eſt ceo attournement 
deluy melme. 


Sedlion 561. 


Seck. 56 1.562, 


hath a fee in the ſery;. 
ces; but the ſervices 


are put in ſuſpence du- 
ring his life. But the 


heires of the Tenant 


for life ſhall have the 


ſeruices after his de. 
ceaſe, &c. And in this 
caſe there needeth no 
Attornement, for by 
the acceptance of the 
Deed by him which 
oughtro attorne, &c. 


this is an Attomement 
of it ſelfe. 


= SSA Hu. 


(ek 


CM Es lou le tenant ad cy Þ Vt where the Tenant hath as 
grand # haut eſtate en F's great and as high eſtate in e 
tenements, come le Seignioz tenements, as the Lord hath intbe 
ad en le Sefgniozy, en tiel caſe, Seigniory, in ſuch caſe if the Lord | 
ſi le Seignioz graunta les ſer⸗ grant the ieruices to the Tenantin 
uices al tenant en fee, ceo vera fee, this ſhall enure by way of er- 
per voy dextinguiſhment, cauſa tinguiſhment, Cauſa paiet. 
patet. 


allo, as hath bene ſaid, foz a Diſſetſo2 02 Tenant in fee vpon condition hath as kigh 


CH Littleton intendeth not only as great and high an Eftate , but as perdaradic 
= and great an Eſtate but not ſo perdurable an Eſtate , as wall make an extingutlh» 


Sed. 563. 


C. — this i ff ſoyent Ars: if there bee | 


KRenerſion of Seignioz t te⸗ Lord and Tenant, |} 
— — nant, a le tenant and the Tenantma- | 
to the Lord, and — fait vn leas a bn home keth aLeaſetoamanfor | 

» Seigniozte ſhall beefuſ- pur terme de ſa vie, ſa⸗ terme of his life, ſawing 
2 uant le reuerſion a luy, the reuerſiõ to himlelte, 
bath an eftace for life in ſi le Deignto2 granta if the lord gritthe>"8- 
— — = 0 Seigniozie a le te⸗ niory to renant for ite f 
Seigniozie by Diſcent, nant a terme de vie en fee. Inthis caſe it 


C7Yrorciln fee, en teſt caſe il toui⸗ ueth that he in the rue: | 
ent 


Of Attorgement. 


ſion muſt attorne to 


al thetenant for life by 


terment le grat 
eſt yoide, pur ceo que 
luy en le reuerſton 
ſt tenat al Sn, ac. 
Et vncoꝛe il ne 
tiendza del tenant a 
ferme de bie, durant 
{a bie, Cauſa pa- 
ct," 


tenant 
pet fozce o cel grant, 
au 


force of this grant, or 
otherwiſe the grant is 
voide, for that hee in 
the reuerſion is tenant 


to the Lord, &c. 


"q Yet hee ſhall 
not hold of the te- 
nant for life during 
his life. Cauſe pa- 
tet, s“ 


Set.562. 


tient, ce. This is 
added, and not in the oziginall 
and is againſt Lawe, and 


therefoze to be retected. 
Tenant al Seig- 


nor, &c. Here is to 
bes vaderſtood a diuerſitie 
when the whole eſtate in the 
Seigntoꝛp ts ſuſpended, and 
when but part of the cſtate 
inthe Deigntozy is ſuſpen⸗ 
ded, Ind in this cale the 
Heigntozp is ſuſpended but 
foz terme of life, (a) and thers 
fozeas to all things concers 
ning the right it hath his be⸗ 
ing, but as to the poſſeſſion 
during the particular eſtate 


the tante (hall take no benefit of it, therefoze during that time he ſhall haue no Rent, Ser⸗ 
nice, wardlytp, iReliefe, Marriot, oz the like, becauſe thele belong to the poſſeſſion, but if the 
Tenant dicth without heire, the Cenancie ſhall eſcheate vnto the Gꝛanta, foz that is in the 
rixht, and yet when the S eignioꝛy is reutued by the death of the Tenant, there ſhall be ward⸗ 
hip, as if the Tenant marry with the Seigntozeſle and dieth, his heire within age, the wife 


hall haut the Wardſhip of the hetre, Alles tu the caſe that Littleton here putteth, 


albeit the 


(agniozp be ſuſpended but foz lite, pet ſome hold that he cannot grant it ouer becauſe the Gran- 
ts toke it ſuſpended, and it was neuer Ia eſſe in him, but if 
reares 03 foz life to the Lozd, there the Lozd may grant it ouer becauſe the Setgntozp was 1n 
eſe m him, and the fee fimple of the Seignio:y is not ſuſpended, but tf the Lozd difſeiſe the 
Tenant, 02 the Cen ant enfeoffe the Lead vpon Condition there the Whole eſtate in the Seig⸗ 
uu is ſuſpended, and therefoze he cannot during the ſuſpencion take benefit of any Eſcheat, 


g pant on t his Detgniozy- 


Sed. 563. 


Tenant make a Leaſe foz 


C([TElilotent ſeig- 
nioꝛ et tenant, et 
letenat tient del 

Seignioꝛ per xx. ma- 

ners des leruices, et le 

Leignioz granta ſon 

ignioꝛy a vn auter, (i 

tenant paya en fait 

un parcel daſcun de 
tsſeruices al graun- 
tee, teo eſt bone ãttoꝛn⸗ 
ment, de et pur touts 
es ſeruiceg, caom̃t que 
intent de le teñ fuit 
dattourner fozſque de 

(tlparcel, pur ceo que 

kſeigniozy eſt entter, 

(ment que ils ſont di⸗ 


Lſo if there bee 

Lord and tenant, 
and the tenant holdeth 
of the Lord by xx, ma- 
ner of ſeruices, and the 
Lord grant his Scignio- 
ry to another, if the te- 
nant pay in Deed any 
parcell of any ofthe ſer- 
uices. to the Grantce, 
this is a good Attorne- 
ment,of and for all the 
ſeruices, albeit the en- 
tent of the tenant was to 
attorne but for this par- 
cell, for that the Seig- 
niorie is intire, although 
there bee diuers man- 


Kkkk 2 


C Ore it appta⸗ 
H reth thut an 

Attoxnement 
being me fo: parcell is 
good koꝛ the Whole, fo2 
ſeing hee hath attozucd 
foz part, it cannot bee 
vꝛide foz that, and god it 
cannot be vnleſſe it be foz 


the whole, but of this 
ſufficient hath bene ſatd 


befoze in this chapter, 


¶ Pa aſcun par- 
cell des ſeruices. 


ny parcell of the ſeruices, 
is ay agrament in Law 


to the grant. 
Comment que 
lentent del tenant 


ſuit dattorner, & c. 
Qui: 
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Of Attornement. 


Sed. c. 5c 


Quia iatentio inſeruire ners maners des ſer= ner of ſeruices which 


deber legibus, non leges uites que le tenant 


intentioni. Ind pet as 

— ys; it may ſtand doit katre, ic. 
with the rule of Law, it 

is honourable foz all Judges to indge 


the renant ough 
doe, &c. * 


to the intent ion of 


oucht to dot. And of tts ſome what in this Chapter hath beene lald ber 


Sect. 


ſcrucd that this 
indgement in 


6 but that the De⸗ 
manbant hall baus eres per pluſozs 


C[IE*ist be ob⸗ Cx'Temſiſoit Seig⸗ 
nioz et tenant et le 
the Scire f acias ( Which is tenant tient del 


564. 


Lſo if there bee 
Lord aud tenam 


maners of the Lord by many 


cuton,#c.) is a god Þts deg leruices,et } Dfir kinde of ſeruices, and 
toznemEx, albeit it ts pze- granta les teruices à the Lord grant the ſer. 


—_— 07 hang vn auter per fine, ſi le uices to another byfine, 


Attoznement in Law of 
Whole And this is the 


grantee ſua vn Scire if the Grantee ſue 2 
any part is geod foz the facias hozs del meſme Scire facies out of the 


nt example that Littie · le fine pur aſcun parcel ſame fine for any parcell 


een putteth of an At- de les ſetuiteg, et ad of the ſeruices and hab 


toꝛnement in Law. 


Noteth?t in caſe ot iudgement de recouer, iudgement to recouer, 


Dede nothing paſſeth cel iudgement eſt bone this iudgemtt is a good . | 


befoꝛe Attoznement as ; 
beene ſtd the attoꝛnement en ley, attornement in Law for 
— of tye — thing pur touts les ſeruiceg. all the ſeruices. 


granted paſleth as to the 


date, but not to diſtraine, ac. without Attoꝛnement. In the caſe of the King the thing grans 
fed doth paſſe both in eſtate and in pztuity to diſtraine, ec. without Attoznement, vnleſſe it be 
of Lands 02 Tenements that are parcell of the Dutchy of Lancaſter, and lys out of the Coun- 


tie Palatine, 


Sect. 


CI Tem d le Seignioz dun 

rent ſeruice graunta les ſer- 
uices a vn auter, et le tenant at⸗ 
tozna per vn denter, et puts le 
grauntee diſtraine pur le rent a⸗ 
rere, et le tenant a luy fait re[- 
cous, en ceo cas le grauntee na⸗ 
uera aſſiſe del rent, fo2ſque 
byieke dereſcous, pur ceo que le 
doñ del denier per le tenant, ne 
fuit fozique per voy dattozne= 
ment, ac. Mes ſi le tenant auoit 
done a le grauntee le dit Denier, 
come parcel de le rent, ou vn 
matle, ou vn farthing per yr 


565. 


Lſo if the Lord of aRentler- 

uice grant the ſeruices to o- 
ther, and the tenant attome by 2 
penny, and after the Grantee di- 
ſtraine for the rent behinde, & the 
renant make reſcous, In this aſc 
the grantee ſhall not haue an Aſi 
for the rent but a writ of reſcouſe 
becauſe the giuing of the pen) 
by the tenant was not but by Way 
of attornement, &c. but if the te- 
nant had giuen to the grantee * 
ſaid penny as parcell of the rent, 
ora halfe penny or a farthing b. 
way of ſeiſin of the rent then this 


oben and fo the | 


fir and the tenant holder, | 


EE, Se ESESSTYS — 


Aa Fra 


2 
— 


Lib.z. 


Of Attornement. 


Sed. 568. 


del rent, donque ceo eſt is a good attornement, and alſo it 
hone attoz ne ment, et auxy eſt is a good ſeiſin to the Grantee of 
jon ſeilin al grauntee del rent, the rent, and then vpon ſuch reſ- 
t donq; ſur tiel reſcous le 
re auera aſſiſe, dc. 


ſiſe, &c. 


Ereupon is to be obſerued a dinerſitp vetwane 


cous the Grantce ſhall haue an aſ- 


by way of Attomne-= 


albeit the rent be not due befoze the day, vet a payment of parcoll of the rent befo;o 


giuen 
CF nant, and where it 19 genus parcoliof therent by Way of ſettn of the rent. Fox 
jand 


is an aduall ſeifin of the rent to haue an Alliſe, And ls it is ik he giue an ore, a hate, 
(ſhape, a Knife, oꝛ any other valuable thing in name of ſeifin of the rent befozehand, this ts 
god, Ind th:refoze apayment in name of ſeiſin ts mszs beneficial) foz the Gzantss ; becauſe 
that is both an actuall ſetũn and an attoznement in La, and pet being ginen befoze the day in 
which the rent is due, it ſhall not be abated out of the rent. H0,as to giue ſeiũn of the rent, it ts 
taken len part of the rent, but as to the papment of the rent, it is accounted as no part of ths 
mt, and the reaſon of the diuerũty ts foz that remedies to come to rights oꝛ duties are euer tas 
ken fayourably. Here alſo appeareth that there is an acnall ſeiſin, oz a ſeiſin in Dede of a 
int, whereof (as Litrleron here ſpeaketh ) an Alliſe doth lye; and a ſeiun in Law which the 
$rants hath by Atteznement befozcactuall poſſeſſion. 


¶ Tem i font plu- 
ſoꝛzs Jointenats 


que teignont p cer- 
taine ſeruices, et le 


Seignioꝛ graunta a 
bn auter les ſerui⸗ 
tes et vn d les Join⸗ 
tmants attozna al 
ſrauntee, ceo eff 
airy bon,ſicoe touts 
bent 4 pur 
{0 que le ioꝛy 
ttentier, ac. 


Sect. 566. 


Lſo if there bee 

many lointenants 
which hold by cer- 
taine ſeruices, and the 
Lord grant to another 
the ſeruices, and one 
of the Ioyntenants at- 
torne to the grantee, 
this is as good as if all 
had attorned, for that 
the ſeigniory is en- 
tire, &c. 


C Ere is to be obſer⸗ 
H ued what manner 

of Tenants ſhall 
attoꝛn to the Grant. And firlk 
Cb) it there two oz moze 
Joyntenants and one of 
them attopne it is ſuffictent, 
foz as it hath bene often ſaid, 
there cannot bee an Attozne= 
ment in part. Ind albeit 
there is great Authozup as 
gainſt Littleton, pet the Law 
hath beene adiudged accozding 
to Littletons opinion, as it 
hath beene in other of his ca- 
ſes when they haue come in 
queſtion, and as it is of an 
Atteznement, ſo it is of a 
ſeifin, 2 ſeiſin of a Rent by 


the hands of one Jopntenant is god foz all, and a ſeiũn of partof the tent is a god ſeilin of 


whole 


die he that hath his eftatemay attozne at any time. Jf the Tenant grant ouer 


tate, his All 


may attozns, 


thy whole, 
PIII the Grantes die, the Ittognement ts Conntermanded, but 
bs 


tgnee 
(4) It an Intan lands by purc diſcent he hall be compelled to attoane in a 
Per oy ED 3 — when he commeth to full age hee may diſ⸗ 
(time to held of him, oz he may ſay that he hold by leſſer ſeraices, but there ſhould be a greater 
wlchiefe foz the Lozd if the Bttoznement of an Infant ſhould not be god, fo; hee ſhould loſe 


ks ſernices 


in the meane time. 


Ifan Jnfant b 1 be compelled to attozne iu a Quid iuris clamat. The At⸗ 
wament of an — Dabets god, and ſhall binde him, becauſe it is a law= 


Wa, aldeit he be not vpon that grant by Ded compellable ts attozne, 
Littleton putteth many caſes in this chapter. 
{e) I man that tz deafe andYimde, and pet 


( ) but one that is not Compos men 


Una agre; to the Grant. 
a bis pzoper place, 


Kkkk z 


Ot Baron and Fem 


hath vnderſtanding may attozne by ugnes, 
tis cannot attozne,foz that he that hath no vuderſtanding 


what convopances wall be god without Attomements more ſhall be laid in this Chapter 


Section 
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Of Attornement. Sed. 369.568. 


Sef. 567. 


C I Tem ũ home leſſa tenernts 
latent dans, per fozce de 
quel leaſe le Leſſee eſt ſeilie, et 
puis le Leſſoz per ſon fait gran⸗ 
tale reuerſion a aufer pur terme 
de vie, ou en taile, ou en fee, il 
coutent en tiel caſe que le Tenãt 
aterme dans attoꝛna, ou auter⸗ 
ment rien paſſera a ttel grantee 
per tiel fait. Et (li en ceſt caſe k te- 
nant a terme dans atturna al 
Gzantee, donque maintenant 
paſſera le Franketenement al 
G2auntee per tiel atturnement 
ſauns alcun liuerie de ſeiſin , #£, 
pur ceo que (i aſcun liuerie d ſet- 
ſin ac. ſerra , ou beſoigne deſtre 
fait en cel caſe, donque le tenant 
a terme dans ſerroit al temps de 
liuerie de ſeilſin ouſte de ſon pol⸗ 
ſeſſion, le quel ſerroit encounter 
reaſon, c. 


Ere Littleton hauing ſpoken of Gzaunts of Setgniozies and Kent charges 
C He ſecke iſluing out of land, here treateth of a Gzant of a Renerflon of lend bps 


Lſo if a man letteth tenen 

for terme of yeares, EI 
of which Leaſe 1 Leſſee is ſei 
ſed , and after the Leſſor by hi 
Deed grant the reuerſion to ano. 
ther for terme of life, or in Taile 
or in Fee, it behooueth in ſuch 
caſe that the Tenant for yeares xa. 
torne, or otherwiſe nothing ſhall 
paſſe to ſuch grantee by ſuch deed 
And if in this caſe the Temmt fo. 
yeares attorne to the Grantee then 
the Freehold ſhall preſently paſſe 
tothe Grantee by ſuch attomment 
without any liuerie of ſeiſin, &c, 
becauſe if any liuerie of ſcifin,&c, 
ſhould be or were needfull to bee 
made, then the Tenant for yexes 
ſhould be at the time of the Li 
of ſeiſin ouſted of his poſſeſſion, 
which ſhould bee againſt rea- 
ſon, &c. 


on an eſtate foz peares, ſ&ing this grant of the N cuerſion muſt be by Dad, and 


the agreement of the Leſfſe foz yeares requiſite 


thercunto, the Fræhold and Jnherttancedo pal 


thereby, as well ag by Ltuerle of ſcifin, if tt were in poſſeſſion: and the grant of the ranerfion 
by Deed with the Attoznement of the Lefſee, doe counternatle in Law a Feoffement by L- 
15 to > paſſing = the yon” — a Ter S 

terme dans. (g) And pet a Tenant tatute Perchant 
oz Tenant by Statute Staple, oꝛ by Elegit, muſt alfo — fo: the Gꝛanta may hane a 


Venire facias ad computandum, gz tender the monep,#c.and 


Kon be 


the Land, and tf the rener- 


anted by fine, they ſhall be compelled to attoꝛne in a Quid iuris clamat. 


Indſothe Execatozs that haue the land vntill the debts bee payd , mut attozne wen the 


grant of the Reuerũon, although they haue not any certaine termefoz poares, 


Sed. 568. 


Ere Liul 
C He Aas C 
expectant bpon an 
an eſtate fo; life, oz a gift in 
Talile, 
C 1 covient que le 


Tenanni de la Terre at- 


Tem { Tene- 
ments ſoiẽ̃t lei N 
ſes a vn home for terme _— 
pur terme de bie, ou uen in Taile, ſauingts* 
done en le taile fault reuerſion, xc. ifbee in 


Ab if Tenements 
be lettentoaman 


le 


Lib. z. 


pen le reuerllon en 
tel cafe granta le re⸗ 
urllon a vn auter 

ſon fait, il couient 
ue le Tenaunt de la 
Terre attourna al 
6zantee en la vie le 
6zantoz , ou auter-= 
nent, le Gzaunt eſt 
hoyd, 


cg 

ner eſt, ſi terre 
lit done en taile, ou 
lle a vn hoe p terme 
le bie le remainder a 
maut᷑ en fee, ſi celuy 
le remainder voile 
granter ceſt remainð 
dn auter,xc, (ile te⸗ 
(ant dela tert᷑ attur⸗ 
a en la vie le Gꝛan⸗ 
n. donques k grant 
detiel tem̃ eſt bon, ou 
Uterment nemy. 


{e rene rllon, ⁊c. u ce⸗ 


A meſm̃k ma⸗ 


Of Attornement. 


the reuerſion in ſuch 
caſe grant the reuerſi- 
on to another by his 
Deed, it behooueth 
that the Tenant of the 
Land attorne to the 
Grauntee in the life of 
the Grantor, or other. 
wiſe the Graunt is 


voyd. 


Sedlion 569. 


N the ſame manner 
is itif land be granted 
intaile, orlettoaman 
for term of life, the re- 
mainder to another in 
fee, ifhe in the rem wil 
graunt this remainder 
to another, &c. if the 
tenant of the land at- 
torne in the life of the 
Grantor, then the grãt 
of ſuch a remainder is 
good, or otherwiſe 
not. 


tornt al Graustee, Cc. 


Let vs therefoze ſpeake ſirſt of 
Tenaunt foz life : and pct in 
ſome caſe albeit Tenaunt coz 
lite hath granted ouer hig E⸗ 
ſtate, vet he thall atturne, (a) 
as if Tenant in Dower 0: by 
the Curteſic, grant ouer his 02 
hereſtate, and the here grant 
ouer the reuerfion,the Te ant 
in Dower oz by the Curteſie 
may atturne, becauſe at the 
tune of the Gꝛant made they 
were atttendant to the hepze 
in reuerſion , and the Gꝛante 


aunot be Tenant in Dower, oꝛ Tenant by the Curtefle, And tf the Reuerũon bee granted 
ty Fine, the Fine muſt ſuppoſe that the Tenant tn Dower oz by the Courteſie, did hold the 
lad, albeit they had fozmerly granted ouer their eſtate, and aibcit che Reuerſion doth palle by 
te Fine, yet the Qui ſ 1uris clamat mnſt be bzought againſt him that was Tenant at the time 
«the note leuted. But pet after th? reuerũon is granted ouer, the'Gzantee ſhall not haue an 
Ition of waſt againſt the Tenant in Dower oz bp the Curtecſie, but the Acton of aſt 'n | 

he zought againſt their Aſlignee, and not againſt themſclues,foz Tenant by the Curteſie 02 
Traant tn DoWer cannot hold of ny but of the hetre : and therefoze in relpea of the pꝛiuitie, 
they hall attozne and be ſubied to an Adion of waſt,as long as the reuerſion remaineth ir the 
ur, albett they haue granted ouer their whole eſtate. Ind it ts Woꝛthie of the ob ſeruat ion, 
that if the grantee of the reuerũon doth bꝛing an action of waſt againſt the aigner of rhe tenant 
by the curteſie,(b)the pl muſt rehcarſe the tat. which pꝛoueth that no p2ohtbition of waſt tn that 
aſclay at the common la w, as it did if the heire had bzought it againſt the ten int by the curtcſie 
himſelfe:+ ther foꝛe ſome doe Hold, That if the hetre do grant ousr the reuerũon, that the attoꝛu⸗ 
nent of the Ligne of the Tenant by the C urteũe, oz of Tenant in Do wer is ſufficient, be⸗ 
aule they afterward muſt bs attendant andſublect to the Action of watt, 

If the renerſion of Leſſee foz life be granted, and Leſſee fem life afſigne ouer his eſtate, the Leſ- 
[xcannot attoꝛne, but the attoznament of the Aſſignee is good, decauſe( as Littleton hexe ſaith?) 
t behoneth that the Tcnant of the Land doe attozne, and after the aſſignement there is no te⸗ 
zore 0zattendance,#c. betweene the Leſſe and him in reutrũon. 

If Leſſee foz life alligneth ouer his eſtate vpon Condition, hehauing nothing in him but a 
Condition ſhall not attozne, but ths Aſligne may attozne becauſe he is Tenant of the land. 


C Ittleton alſo ſpea⸗ 
1333 here of an At⸗ 

comement by tenant 
in Taille, and true it is that hs 
map attoꝛne, but where the re⸗ 
nerũon is granted by fine, hes 
is not cõ pellable to attoꝛn, be⸗ 
cauſe he ho th an eſtate of In⸗ 
heritance which may continue 
fo: tuer. And ſo it is ot a te= 
nant in taile after poſlibilitie 
of Jſueertina , he ſhall not 
becompelled to attoꝛne fo; the 
Inheritance which was once 
in him. (c) But it Tenannt 
in tatle after pofibilitte of Yſ- 
ſue extin> grant oner his E- 
ſtate .his Biltgnee ſhal be com⸗ 
pelled to attorn, becauſe he nes 
uer had but a bart . 

u 
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(c) Seethe Chap == 
Tails after gi of | ſus 
extin#. And Ew cafe there 
15104 11 be . 


Lib. z. (Ar. lo. 


But as to Tenant in Taſle note a diuerũitte bet ene a Quid juris clamat, and 


ditum reddit, 0z a Per quæ ſeruicia; foz againfl a Tenant tn 


no Quid hei —— 


as is afozeſayd, But if a man make a gift in tatle, the remainder in fe, and the 
Rent charge ifling out of the land be granted by Fins, the Conuſee ſhall maintat — Q 
ſeruicia, q; a Quem redditum, and compell him to attozne,foz herein his eſtate of que 
ta no pztutledge to him,foz that a tenant in Fx impie(as hx eltate was at the £2 online 150 


is alſo compellable in theſe caſes to attozne, 


—  Seflion 570. 


C* P 12. E. 4. Et la eſt ten? 

per tout le Court que 
Tenant en Taile ne ſerra arct 
datturner, mes il atturna gra- 
tis, ceſt aſſets bone. 


12. Edw. 4. It is there hal. 
den by the whole Cn 
Tenant in Taile ſhall not be com. 
pelled to attorne, but if he will. 
torne gratis, it is good enough, 


C Lis ts added to Littleton, und therefoze though tt be god Law, and the Boks tralp 


cited, pet J palle it ouer. 


Sedlion 571. 


Tem i terre ſoit leſſe a vn 

home pur terme dans le re⸗ 

mainder a vn auter p terme 
de vie, reſeruant al Lellour vn 
certaine rent per an et liuerie de 
ſeiſin ſur ceo eſt fait al tenant p 
terme dans,(t ceſtuy en le reuer⸗ 
ſion en ceſt caſe granta le reuer⸗ 
ion a vn auter, tc. et le tenant 
que eſt en le remainder apꝛes le 
terme dans ſoy attourna, ceo eſt 
bone Attournement, et celuy a 
que ceſt reuerſion eſt graunt per 
fozce de ttel Attournement di⸗ 
ſireynera le Tenant a terme 
dans pur le Rent due aps tiel 
Attoznment,coment que le teñt 
a terme dans ne vnques attour⸗ 
naſt aluy, Et la cauſe eſt p t᷑ que 
lou le reũſion eſt dependant ſur 
leſtate del franktenem̃t, ſuffiſt 
que le t᷑ del franktenernt attour⸗ 
na ß tiel Gzant del Refiſſon,xc, 


C 8 V fift que le Tenant del Franktenement attorna. N 


ee Land bee let to a man 
A for yeares, the remainder to a. 
notherfor life, reſeruing to the Leſ- 
ſor a certaine rent by the yeare,and 
Liuerie of Seiſin vpon this is made 
to the Tenant for yeares, if hee in 
the Reuerſion in this caſe grant the 
Reuerſion to another, &c. and 
the Tenant which is in the Re- 
mainder after the terme of yeares 
attorne, this is a good Attome- 
ment, and hee to whome this 
Reuerſion is granted, by forceof 
ſach Atrornement ſhall diſtreyne 
the Tenant for yeares forthe Rent 
due after ſuch Artornement, albeit 
that the Tenant for yeres did neuer 
attorne vnto him. And the cauſe is 


for that where the Reuerſionis de- 


pending vpon an eſtate of F 
iti uffceth that the Tenant of che 
Freehold doe attorne vpon ſuch ⁊ 
Grant of the reuerſion, &c. 


ofe Littlet. ſaith 


not here, That the Tenant of the Franktenement ought in this caſe , oh 


2D RS My 


SB ESETSBSRTASSNnS ee 


TESSEESST 
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ſafficeth that he dothatto;ue, Ind J heard Sir lames Dier Chiske Auice of 
ee pogo ns 
ö tn : s Cn '& ances, 
fs by his ARoznement in relyact of his cltare and pzinitts, _ | 


Seft. 


CET eſt aſcauoir, que lou 

vn leas a terme dans, 
gu a terme de vie ou done 
en taile eſt fait a aſcun home, 
reſeruant a tielleſſoz , su donoz, 
un certaine rent. dc. (i tiel leſloʒ, 


mu donoꝛ, graunta ſon renerſion 
abnauter, & le tenant del terre 


ntourna, le rent paſſa al graun⸗ 
tee, coment q en le fait del 
de ttuerſlon nul mention ſoit fait 


dele rent, pur ceo que le rent eſt 
incident al reuerſton en tiel caſe, 
i nemyp © conuerſo, &c. Cat ſi 
home voile graunter le rent en 
tielcaſe a vn auter, reſeruant a 
hy le reuerſlon del terre, coment 
ue le tenant attoꝛna a le gràun⸗ 


tee, ceo ſerra fozſque vn rent 
ſecke, fic, 


572. 
Nd it is to be vnderſtood, that 


where a leaſe for yeares or for 
life, ora gift in taile is made to any 


man reſeruing to ſuch Leſſor or 
Donor a certaine rent, &c. if ſuch 
Leſſor or Donor grant his Reuer- 
ſion to another, & the tenant of the 
land attorne, the rent paſſeth to the 


Grantee, although that in the deed 
of the grant of the Reuerſion no 
mention be made of the rent, for 
that the Rent is incident to the Re- 
uerſion in ſuch caſe, and not ꝭ con- 
verſo, Or. For if a man will grant 
the rent in ſuchcaſe to another, re- 
ſrruing to him the Reuerſion of 
the Land, albeit the Tenant attorne 
to the grantee, this ſhall bee but a 


Rent ſecke, &c. 


Df this Littleton hath ſpoken befoze in the Chapter of Vents. 


Tem li home leſla terre vn 


q 
auter p term̃ d la vie # puts 
f acontirma ꝑ ſon fait leſtate 
ditenant a term d vie le remain⸗ 
der a vn auter en fee, d le tenant 
iterme ö vie accepta le fait, don⸗ 
ques eſt le remainder en fait en 
aluy a que le remainder eſt done 

lmitte permeſme le fait, car 
Mrlacceptancedel tenant a term̃ 
dente de le fait, ceo eſt vn agree- 
Ment de lup, i illint vnattozne= 
ment enley, Mes vnco2e celuy 


le remainder nauera aſcun ac⸗ 
fron 


Sedlion 573. 


A Lſoif a man let land to another 
for his life, and after hee con- 
firme by his Deed the eſtate ofthe 
Tenant for life, the remaynder to 
another in fee, and the Tenant for 
life accepteth the Deed, then 
is the remaynder in fait in him to 
whom the remaynder is giuen ot 
limited by the ſame Deed. For 
by the acceptance of the Tenant 


Sed. 52.373. 
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Paſch.1 $-£b7.m Braibrit- 


for life of the deed, this is an agree- 


ment of him, and ſo an Attorne- 

ment in Law. But yet hee inthe 

7 ſhall not haue any acti- 
LIII 


Lib. z. 


PF id: SeF. 527 175. 

Wid: 1 Com. { olthirft; 

(aſe. De. & Std. cap. 20. 
bel. ñ 94 | 

8.” 2 eis Liwe eſerte 
17. E 3 .eonfirrnal 4. 


35 HCS. i HAS. 

P. Cen, 49.m herctwor- 
tem caſe 45. F 1415. 
11.1. J. 39. 14.1. 4 :t. 


(* lo. 


tion de waſte , ne auter benefit 


per tiel remainder, d non que il 


auoit le dit fait en poigne, per que 


k remainder fuit taile ou graunt 


a luy. Et pur ceo que enttel cas 
E tenant a term de vie voile ꝑ cas 
reteigner le t̃ait a luy,a cel entent 
que celuy en le remainder naue⸗ 
roit aſcun action d waſte enuers 
lup, pur ceo que il ne poit vener 
dauer le fait E ſa poſſeſſion, il ſer⸗ 
ra bone x ſure choſe en tiel cas 
pur celup en le remapnder, que 
vn fait endent ſoit fait per celuy 
gue voile faire tiel confirmatton, 
A le remaynder ouſter. dc. ® que 
celuy que fait tiel confirmation 
deliuera vn part del Indenture 
al tenant a terme de vie, ⁊ le au- 
ter part a celuy que auera le re- 
mainder. Et donque il per mon⸗ 
ſtr nte de le part del endenture. 
poit auer action de waſt enuers 
le tenant a terme de vie. ⁊ touts 
auters aduantages que celuy en 
le remainder poit auer en tiel 
caſe, c. 


Of Attornement. 


Sed. yz. 


on of Waſte nor otherbenefſtb 
ſuch remaynder vnleſſe that hee 
hath the ſaid Deedin hand where. 
by the remaynder was entay led 
or granted to him. And becauſe 
that in ſuch caſe the Tenant for 
life peraduenture will retaine the 
Deed to him to this intent thathe 
inthe remaynder ſnould not haue 
any Action of Waſte againſt him 
for that hee cannot come to haue 
the Deed in his poſſeſſion it will 
bee a good and ſure thing in ſuch 
cafe for him in the remaynder. that 
aDecd indented bee made by him 
which will make ſuch Confrma- 
tion, and the remaynder over, &c, 
and that hee which maketh ſuch 
Confirmation deliver one par of 
the Indenture to the Tenant for 
lite, and the other part to him that 
fhall-haue the remaynder. And 
then he by ſhewing of that par of 
the Indenture may haue an Action 
of Wiſte againſt the tenant for life 
and all other aduantages that he in 
the remainder may haue inſuch2 
caſe, &c. 


C Ere L ittleton putteth acaſe of a remapnder wherennto an Nttoznement is requis 
ſite. And this is the ſixt cxumple of an Ittoʒnement in Law, 


¶ kemaynder a vn auter & c. Ot this ſufficient hath been 


in the Chapter of Confirmation, ScQ. 52 5- 


¶ Si nos que il auoit le fait en poigne. Ind albeit he hath norene- 


die to come to the Deed during the life of Tcuant foz life, pet becauſe hee is wat eftats ha 
ſb oll nat maintaing on Iction of waſte without ſhewing the Deed , but when the Rn 
ts once executed, he ſhall not ned to ſbew the Deed. | 1 


Il ſerra bone c ſuer choſe, &c. Yereby it appeareth howneetſ- 
Cary it is to vſe learned adutce in a mans Connepance , foꝛ thereby ſhall bet pzenented 


Nullum medicamentum elt idem ouinibus, ſo in Ls W one tozme og pzcfident of 


many 
queſitons, and not to follow the aduict of him that ts experimented only. 2 


Will not fit all caſes. 


Sell 


| 
— 


SEESSERERS , = 


= 
= 
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Lib. z. 


C]Tem t deux 
1 
9 
lour n 
— terme de 
ant a eur * a 
bur heires certaine 
tent per an, en ceſt 
caſe { vn des 
omtenants en le 
reverſion , releſſa a 
lauter Joyntenant e 
meſme le reuerſion, 
lt releas eſt bone, * 
clay a que le releas 
(fait, auera ſolem̃t 
| rent del tenant a 
terme de vie, a auera 
olement vn bztefe de 
waſte enuers luy co⸗ 
ment q ii ne bnques 
toꝛneroit per koꝛce 
detiel releas, #c, Et 
cauſe eft pur le pꝛi⸗ 
utyque vn foits fuit 
ſerenter le tenant a 
ume de vie, d eux en 
treuerſlon, 


Of Attornement. 


Sef. 574. 


AlL if two Ioyn- 
tenants bee who 
let their Land to ano- 


Leck. 574. 


CTV. lointenenrs. 


ther for tearme of life A 


rendring to them and 


to their heires a cer- 


taine yearely rent. In 
this caſe if one of the 
Ioyntenants in the re- 
uerſion releaſe to the 
other Ioyntenant in 
the ſame reuerſion this 
releaſe is good, and he 
ro whom the releaſe is 


made ſhall haue only tie, 


the rent of the Tenant 


for life, and ſhall only 


haue a Wriz of Waſte 
againſt him although 
hee neuer attorned by 
force of ſuch releaſe, 
&c. And the reaſon is 
for the priuitie which 
once was betweene 
the Tenant for life 
and them in the reuer. 
ſion. 


Crnant foz lite might be charged With the line, foz his eſtate 


ned, but becauſe the Court will not ſuffer a pzetudice tothe King, 


is inthe per by him, yet in 
neyther of theſe caſes there is 
requilits any Yttoznement,foz 
both of them are within Lit 
tletons reaſon (foz the pztut- 
K.) 
C Pur le priuitie c, 
Cc. Foꝝ if one Joyn⸗ 
tenant make a Keaſe fog 
peares reſeruing a Rent and 
dieth, the Surutuoz ſhall not 
haus the Rent, and therefoze 
Littleton here addeth mate⸗ 
rtally fo the p2tnity that was 
betweone the Tenant foz life 
and them in the reuerũon. 
And here it is gend to bes 
ſeene what grantozs oꝝ others 


and the King 


| tenerſion and tent, and ſo the Tenant ſhall be attendant to another, Alle it is a gener 
nth when the grant — is defeaſible, there the Tenant ſhall not beer compelled to at⸗ 


Is k on Jufant leule a ine, this is defeaſible by w3it ot Ezroz during his minozitie, and 


the Tenant 


ſhall not becompelled to aftozne., 


Holf the Land be holden in ancient Demeſne , and hee in the renerſion lenieth a fine of the 
— ann Leto. the Conn ſhall nos be compellable to attozne , becauſe the e⸗ 


tin that paſſedis renerfib of Deceit. 
1 darts bab uch a ine, the Tenant ſhould not be compelled to atrozne , bes 


(ule it was deftaũble by the ilſue tn taylt. 


But now the Statutes of 4-H.7-and 3 3 H. 8. haning ginen a further 


_ 
(tle ſhall be 


LaÞ being taken , the 
e 
- Ffan illenation be in Montmatnt the Tonant ſhall not bes compelltd to attozne becauſe 
im Paramont may defeat it. | 


KL 11] 2 


to lines to 
tn tdta 


the 
Jeck. 
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4. E. 1. C.. 

11. EH. Dir itt. 
. . l. $5.1uflict 
ud caſt, 


5. E: . 31. E. 3. Aerea 
Deng 16. 


LA. 3. el. U. L. 4; 
[Yes 74. * 
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(p. 0. 


Sed. 575. 


meſine le maner, pur IN the fame manner , ang 6, 
CE mmi conſe eſt, lou hbe the ſame cauſe is 5 . 


lella terte a vn auter pur terme man letteth land to another for 
| life, the remainder to anothe; for 


Vid.Se.y$49.553-556. 


46-E. 3.39. 6. 3. H. 1.44 
3. A. 5. 13. 34.4.6.6. | 
18.53.47. 5. H. 6. 10. 


(e) Brarhruteber cs 


de vie, le remainder a vn auter 
pur terme de vie, reſeruant le 
reuerfion al leſſour, en ceft cas \l 
teluy enlereuerfon releſſa a ce⸗ 
luy en le remainder et a ſes 
heires tout ſon dꝛoit, ac. donq; s 
remainder ad vn fee, 


celuy enle 


xc, et il auera vn biete 


life, reſeruing the reverſion 

le ſſor, in this caſe if hee in 3 
uerſion releaſeth to him in the re- 
mainder and to his heires all hi 
right, &c. Then he in the remain. 
der hath a fee, &c. and hee ſhal! 


de Waſt haue a writ of Waſte againſt the 


enuers letenant a terme de bie tenant for life without any atome 
ſans alt attoznement de lup, ic. ment of him, &c. 


C Here haus beene 
| now in all ſe- 
uen examples, 

that Littleton putteth of 
Ind here he putteth two 
caſes alſo of a notice in 
Law, And the reaſon of 
both tire are here ren⸗ 
dꝛed by Littleton. Firſt 
foz the notice Littleton 
ſaith that the Leſſes ſhall 
not by Law be miſcony= 
ſant of the Feolfments 
that Were made of and 
bpon the ſame land. And 


the Feoffes which ſaith 
Littleton is a god At⸗ 
oznement. The ſame 

aw it is of a Tenant 
by Statute Merchant 
83 Staple, oz Elcgit. And 
ſo it is of a Leaſe foz life, 
ag Littlcton here ſatth, 
and ſo it was reſolued 


? (e) in Brasbritch-s caſe, 
Deane of Pax coſ6,20,C1;it, ànd after in the Deane of 


Pauls bis cale in the 


This needeth no explication. 


Sedtion 576.577. 


C Tem f home leſſa 

terres ou tene⸗ 
ments a vn auter pur 
il ouſta ſon termour et 
ent enfcoffa vn auter 
en fee, et puis le tenant 
a terme dans enter ſur 
le feoffee, enclatmant 
fait waſt, en ceſt caſe le 
feoffee auera perla ley 


vn bztefe de waſt en⸗ 


uers luv, et vncoze il 
nattornaſt pas a luy, 
Ct la cauſe eſt, come 
teo ſuppoſe, þ ceo que 
celuy que ad dꝛoit de 
auer terres ou tene⸗ 
ments pur term̃ dans, 
ou auterment, ne ſer⸗ 
toit per la ley miſto⸗ 
niſant de les feoff= 
ments q fueront faits 


Lſo if 'a man lett 

lands or tenement 
to another for terme of 
yeares, and after he ouſt 
his termor, and thereof 
enfeoffe another in fee, 
and after the tenant for 
yeares enter vpon the 
feoffre, clayming bis 
term, &c. and aſter doth 
waſte, in this caſe the 
feoffee ſhall haue by 
law a writ of Waſte 2. 
gainſt him, and yet hee 
did not attorne vnto 
him. And the cauſes 
as I ſuppoſe, for that he 
which hath right to 
haue lands ortenements 
for yeares, or ocherwile 
ſhould not by law bec 
miſconuſit of che feoſ- 
ments which were made 
of and vpon the ſaws 
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n lett 
"ments 
me of 
1c ouſt 
hereof 
n fee, 
nt for 
n the 

bis 
oth 
e the 
e by 
ate 2. 
et hee 


dn ts no Attanement in Law of the Santa 
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de et ſur melmes les lands, &c. and inaſmuch 
terres, #c, et entant as by ſuch feoffinentthe 
que per tiel feoffment tenant for yeares was 
e tenant a terme dang. pat out of his poſſeſſion, 
fut mis hoz8 de ſon and by his entrie he cau- 
pollelliö et ꝑ ſon entre led the reverſion to. bee 
I cauſaft le reuerſion to him to whom the 
deſtre a celuy a que le feoffment was made, 
foffment fuit fait, ceo this is a good attorne- 
eſt bon attoznement , ment, for hee to whom 
carceluy a que le feoff⸗ the feoffment was made 
ment fuit fait , auoit had no reuerſion before 
nul reuerſion deuaunt the tenant for yeares had 
que le tenant a terme centred vpon him for 
dans auoit enter ſur that he was in poſſeſſion 
lup, pur ceo que il fuit in his 3 as of c 
mpoſſeſfionen ſon de⸗ fee, and by the entrie of tei 

meſne come de fee, et the tenant for yeares, aul Tenantkoy 


per lenk del tenant a hee hath but a reuerſion, in fe. by ou 
term̃ daus il y ad fozſ= n fs, by this the 


which is by the act of 'relerued vponths 
que vn reuerſion, quel 


foz lite oz peares 
eſtple fait Fteft a term 


the tenant for yeares, s. due 
tpli | by his entrie, &c. 

das,s, p lon entrie,Fc. 

a 644.55. 


J 
C\4 Edie la lepeſt, He ſame Law is, as 
come tl ſemble, it ſeemeth where a 
lou vn Leas eſt fatt Leaſe is made for life, 
pur terme ö vie ſauant ſauing the reuetſion to 
lereterſion al Leſſour, the Leſſor if che Leſſor 
lle Leſſour diſſeiſiſt le diſſeiſe the Leſſee, and 
Liſſee,3 fait feoffment make a feoffment in fee, 
en fee, l le tenant a if the tenant for life en- 
terme de vie enter et ter and make waſte the 
lat waſt, le feoffee a⸗ Feoffee ſhall haue a writ 
lira bziefe de waſte of waſte without any 
ung aſcun auter at⸗ other attornement, Cav- 
— Cauſa qua ſa qua ſapra, c&c. 
pra, &c. | 


Ita man make a Leaſe foz life, aud then grant the renerfion t life and the Lee 
ud after the Leoz diſleiſe the L elles foꝛ life, and make a feoffment in fe, ethe Leila re-enter, 
du wall leaus a renerſion in the Grantee fo: another reuerſion tn the Feoffer, and 
| like, becauſe he doth no ac, no; aſſent ta 
in LaW. Et res inter alios acta alteri aocere non 
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uerflon ; and fo hath it 
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bone adadgd. Bas 
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rh oo, reg kon life the land in poſſeſſion, 
4 zante fo | 
"the feoffment made vpon the Land, and ſo out of the reaſon of Littleton, Bus yet the dener. 


an in ta doth paſle to the Feof's, 
4 Rill 3 Se nion. 
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ſoas he may well be miſconnlant 
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Section 578. 


ere it appeal Tem fl leas toit A Lo if a Leaſe be 
C [A Gar where the 22. lb nbd een made for life, the 
cow und abt « bie, le remainder a bn remainder to mother 

Cate of Freehold, and after a in Taile ch ; 
Remainder is lunited to bis aàuter en le Taile, le in Taile, the temainger 
right Heires- that he a2 remaind ouſter ales oucr torheright heir 


well as if tt had bene limited Hy git heires le tenant of the Tenant for lift: 
— — wy, oe a terme de vie, En In this caſe if the Te- 


limitation of eft lle tenant a nant for life grant his 
o —— — — — — vie granta Remainder in fee to 
wWtle lt (s where the Aunca⸗ inder en fee another by his Deeds 
but an «tate foz ſon rema 1 6 _g 
_— t, this Remaind 
yeares : 28 if 3 fo: a auter per ſon Falf, et main- 
yeares de made to 2 = 10 cel remainder main= tenant paſſcth by the 
TS ISS mh pou pi Doo en 
her ll eanedypurcaſe'e tournment ac. Car fl tharifany ought a 
A. die during the — —— aſcun doit attoꝛne en tourme in this caſe, it 
mote Caen of In⸗ ceſt caſe „ CeO ſerroit 1 3 ob 5 
hericances , lv are the Telta- le tenant A terme de tor ws þ - 15 
ee vie, exe dam erroit ir ereha he fo 
Chattels, And ſoit wi A. que il — 4 eg 1 
ente, . fle, andatter s grant demelne, zt. Grant, &c. 
to the vie of C. foz life oz in 


and after to the vie of the right heirs of B. B. hath the Fee ſlmple in him as cl when 
—— ltmitation of vie, as when it is by Id executed. 


| C Es v4ineſerroit, cc. Quod vanum & inutile eſt Lex non ow 
| vi. Sa. 1546273. rit- Lex eſt ratio ſumma, quæ iubet quæ ſunt vtilia & neceſſatia, & contratia prohibet ; 8 


guments dzawne from hence are fozctvle in law. 


Sed. 579. 


Tem ſi ſoi | dand Te- 
li ſoit Seignioꝛ et te⸗ Lſo if there be Lor 

” LR le —.— del A nant, and the hoax "roger 
Seignioꝛ per certaine rent, et ⸗ of the Lord by certaine — 
utce de chiualer le Sfir gran= Knights ſeruice, if the a 61. 
ta les ſeruices de ſon teñt p fine, the ſeruices of his Tent . = 
les ſeruices ſont maintenant en the ſeruices are preſently Ro 
le grantee per fozce del fine, mes Grantce by force ofthe _ w 
vncoꝛe le Sfir ne poet pag di⸗ yet the Lord may not diltre are 
ſtreyne p aſcun parcel de les ſer⸗ any parcell of the ſeruice wp 
uicesſans attournment: Mes fl out Attornement. But i 8 
le tenant deuta (ſon heire deing nant dicth, his heire wit = ; 
age) le Sur auera le gard del the Lord ſhall haue the W 


_ cozps 


Llib.z: Of Attornement. S$e8.580.58t. 


os del heire, et de ſes teres, of the bodie of rhe heire, and of 
x, coment que il ne vnq attur= his lands, &c.albeit he neuer attor- 


uſt, pur ceo que le Seigniozie ned, becauſe that the Seigniorie 
tit en le grantee enant p was in the Grauntee preſently by 
ite bi fine, Et auxv en tiel cas, force of the Fine. And alſo in ſuch 
jletenant mozuſt ſans Heire, le caſe if the Tenaunt die without 
Heignioz auera les teuem̃ts p Heire, the Lord ſhall haue the Te. 
hoy deſcheat. Hðnancie by way of Eſcheat. 


( Eere Littleton beginneth to ſhew What aduantages the Conuſe of a Fine may 
H take befoze Ittoꝛnement, and What not. 

(h) Fiſt, Hecannat diſtreyne becauſe an Auowꝛie is in lieu o an Petion , and 
gereunts pꝛiuitit is requiſite, So like viſe, and fo; the ſame cauſe hee can haue no Action of 
tat, no: Wꝛit of Entrie, ad Communem legem, gz ia Conſimili caſu, 02 in caſu prouiſo, Wit 
x Cultomes and Seruices, no it ot ward er. 

Sut if a man make a Leaſe f peates, and grant the reuerſion by fine, if the Leſſee bee ou⸗ 
la ind the Conaſee diſleiſed, the Tonaſe withont —— ſhall maintatne an Tlliſe, 
iy this wꝛtt is maintained agatult- a ranger , where there nedeth no pꝛiuitie. Ind ſuch 
thngs as the Loꝛd may ſeiſe 02 ergor into without ſuing any Action, there the Conuſe befoze 
wy Itro:nment may take benefit thereof, as ta ſeiſe a ward oz Yeriat,oz to enter into the lands 
g tenaments of a Ward, oz eſceated to hun, oz to enter foꝛ an alienation of Tenant fez life 92 
fares, of Tenant by Htatute:Warhant, Staple, oz Elegit, to his dicheriſon. 


Fed. 580.581.582. 


meſme le N the ſame manner C ts ſayd in our books, 
F —— eſt, fi mg if aman graunt Cit — ck 
hiegranta le reuer⸗ che reuerfion of his nottobetmpeachable of watt, 
lun de ſon tenaunt a Tenant for life, to ano Want other patuiledge, if hre 
me de vie a vn aut 


320 


(h)8.E ;. 44. 26. C. 3. 63. 
10. H. 16.34. H.6.7. 
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doth attoꝛme Without ſauing 
his pziuiledge, that hes hath 
er fine, le reuerſion 
pala maintenant al 
_ 75 foꝛce öl 
mes le grantee 
immeg naũa Actiõ 


ent, it. 


Se. 


C Mes vncoꝛe ſi 

le Tenant a 
ine de vie alienaſt 
alte, le grantee poet 


fer nc. pur cœo que 
[tmerſion fuit en luy 


i orte del Fine, et 


del alienation fuit a 
indilberitauce. 


ther by fine, the reuer- 


ſion maintenant pal- 


ſethto the Grantee b 
force of the fine, but 


che Grauntee ſhall ne- 


uer haue an Action of 
Waſt withont Attorn- 
me nt, &c. 


581. 


Vt yet if the tenant 
for life alieneth 

in fee, the Grantee 
may enter, &c. becauſe 
the Reuerſion was in 
him by force, of the 


fire, and ſuch Aliena- 


tion was to his diſhe- 


ritance. 
Fes. 


loſt it; Which is ſo to der vn⸗ 
der ſtod, whert he attoznes in 


Fo Quid iuris clamat bought 


by the Conuſe ot a fine, that 
it he clatmeth not his Win- 
ledge, but attozne generally, 
his pꝛiuiledge ts loft, foz that 
the Waitſuppolcth hum to bee 
but a bare Tenant tcm like, 
and by his generall Ittone⸗ 
ment accoꝝ ding to the Wit he 
is barred foz cuer to glaime 
any pʒiuiledge but a bare E - 
Gate foz ie. Wut if vpon a 


q barre by the A ttotmanent 
in paijs: and ſo it is at᷑ an At⸗ 
tomnement in Law, the 
Leſſop diſſeiſe the foz 
lite, and make 4 Fooffement 
in Fes, and the Leſſe re-enter, 
this is an attoznment in law, 
which ſhall not pzetudics him 


2 — 


Lib.z. 


Of Attornement. 
Seda. 582. 


caſe the Law doth ſupply an 

, and therefoze the 
Le e ſhall loſe no pztutledge. 
But in the Quid iuris clamar, 
ik the Leſſee fſhcw- his eſtate 


and his paiutledge, and is 


69043. E. 3. 5 


4. E.;. 11.4. V. NE. n 
Por guaſirmeia. 5. E. 3. 
Moeſne 56. & Te 97.4 ſer- 
ia 16. 37H. 6.3 3. 39. Heb. 
25.18.C. 4.7. 


the Tenant may ſhe 


readie, ſauing to him his pꝛi⸗ 
utledge, ac. to attozne, hereby 
either his pziniledge (hall bee 
allowed and entred of recozd, 
oz he (hail not be compelled to 
attozne: (b) and ik the plain⸗ 
tife bee within age, ſo as hee 
cannot acknowledge the pꝛi⸗ 
uiledge, the tenant ſhal not bee 
compelled to attoꝛne vntil his 
fall age, when Hee may ac⸗ 
knowledge it. But other⸗ 
wiſe tt is, (as ſome hold) it a 
Quid iuris clamat bee bought 
by Baron and Feme, the 

ſhall be-entred into 
the Rolle notwithſtanding 
ſhe is a Feme Couert. And 
in a Per quz ſcruicia bz0onght 
by the Conuſee of the — 
at he 
held by homage Vunceſtrell, 
and ſauing to him His war⸗ 
rantis and acquitall, he is rta⸗ 
die to attene. Jn the ſame 
manner, if the Tenaunt hath 
any other acquitall , and the 
Meine ltuie a Fine to one foz 
like, the remainder to another 
in Fe, the Tenant foz life 
bzingeth a Per quz ſeruicia, 
and the Tenant is readie to 
attoꝛus ſauing his acquitall, 
and the Plaintif acknowled⸗ 
geth it, and thereupon the te⸗ 
nant attoꝛne, tenant foz life 
dieth; in this caſe albeit re⸗ 
gularly the Attomement to 
the Tenant foz lite is an At⸗ 
coznement to him in the Res 
mainder, pet in this caſe hee 


inthe remainder fhall not di⸗ 


he hath acknowled- 
the acquitail, which muſt 
in a Per quæ ſeruicia 


P32 ecedent 


bzonght by 
Clin en fee, c&c. O 
pzecedent Section. 


C Nauera relief, cc. Df 


CA AEsenctEcas 
M lou le Sir 
ales ſeruices 5 
Tenant per fine, 
Tenant deute (fon 
heire eſteant de plein 
age) le Gzantee per le 
fine nauera reliefe. 
ne vnques diſtreyne- 
ra pur reltefe, non 
que il auoit lattozne- 
ment del Tenaunt 
que moꝛuſt, car' tiel 
choſe que giſt en di⸗ 
ſireſle, fur que le Blre 
5Repleuineſt ſue, ac. 
home doit d content 
dauower k pꝛiſel boñ 
et dzoiturel, ic. et la 
coutent eſtre attozn- 
ment öl Tenant co⸗ 
ment que le — 
de tiel chole ſoit per 
fine, mes dauer le 
gard de les terres ou 
tenements iſlint ten? 
durant le nonage 
lhetre,ou de eux auer 
per voy deſcheat, la 
ne beſoigne aſcun di- 
ſtrelle , c. mes vn 
entrie en la terre per 
fozce de le dꝛoit del 
ſeignioꝛy que ł gran⸗ 
tee ad per fozce de 
Fine, ac. Sic vide di- 
uerſitatem. 


Sed. 5d 7. 


B* in this caſe 
where the Lord 


grameth the lervices 


of his Tenanth 

if the Tenant Ui _ 
heire being of ful age 
the grantee by the fn 
ſhall not haue teliete 
nor ſhall euer diſtreine 
for reliefe, vnleſſethur 
hee hath the Attome- 
ment of the Tenaum 
that dieth: for ot ſuch 
athing which lieth in 
Diſtreſſe, whereupon 
the Writ of Repleuin 
is ſued, &c. a mn muſt 
and ought to auow the 
taking good & right- 
ful, &c. and there there 
oughtto be an atom- 
ment of the tenant, al- 
though the graunt of 
ſuchathing beby fine. 
Bur to haue the ward- 
ſhip of the lids or tits 
foholdeduringrheno- 
nage of the heite, orto 
haue them by way of 
eſcheat, there needs no 
diſtreſſe, &c. but an ex- 
trie into the land by 
force of the right of 
the Seigniorie, whic 


| the Grauttee hah 


force of the fine, &c. 
Sig wide dun ſtuli c 


f "2s ſufficient hath been ſapdinthenen 
this lulficient hath been lad io the 


Sed. 


Lib.z. 


Sed. 


(Ten i ſoit Seignioz,meſne 
z tenant, + le meine graunta 
per fine les ſeruices de ſon tenũt 
un auter en fee, # puis le gran⸗ 
i mozuſt ſans heire, oꝛe les ſer⸗ 
tices del meſnaltte deuiendꝛont 
z eſcheate al Deignioz Para⸗ 
nont per voy deſcheat, ⁊ \(apzes 
les ſeruices del meſnaltie ſont 
aderere, en ceſt cas celuy que 
fuit Seignioz Paramont poit 
diſtreiner le fenant,nient obſtant 
que le tenant ne vnques attur- 
naſt, et le cauſe eſt, pur ceo que le 
meſnaltie fuit en fait en le gran⸗ 
tee per fozce de le dit fine, d le 
Seignioꝛ Paramont puiſſoit a⸗ 
wer ſur le grauntee, pur ceo 
queil fuit ſon tenant en fait , co⸗ 
ment que il ne ſerroit a ceo cont- 
pelle, #c, Mes | le grantoz 
 enceſt caſe deutaſt ſans heire en 
la die le grantee, donque il ſerroit 
tompelle dauo wer ſur le grantee, 
taury entant que le Seigniour 
Paramont ne claime le meſnal- 
tieper fozce del graunt fait per 
ine leuie per le meſne, mes per 
bertue de ſon Detgniozie Para⸗ 
mont, 8. per voy deſcheat, il a- 
wa ſur le tenant pur les ſer- 
ces que le meſne auoit, c. co⸗ 
nent que le tenant ne vnques at⸗ 
furna pag, 


Ere Littleton puttethj a Caſe Where one that claymeth vnder a Conuta by fine may 
diſtratne 02 maintatine any Action, albeit there wag neuer any Attoꝛnement made to 


Of Attornement. 


583. 


Lſoifthere be Lord, Meſne 

and Tenant, and the Meſne 
grant by fine the ſervices of his 
Tenant to another in fee, and after 
the grantee die without heire, now 
the ſeruices of the meſnaltie ſhall 
come and eſcheate to the Lord Pa- 
ramont by way of eſcheate. And 
if afterwards the ſeruices of the 
Meſnaltie bee behind. In this caſe 
hee which was Lord Paramons 
may diſtreine the Tenant,notwith- 
ſtanding that the Tenant did neuer 
attorne, and the cauſe is, forthat 
the Meſnaltie was in dced inthe 
Grantce by force of the ſaid fine, 
and the Lord Paramont may auow 


vpon the Grantee becauſe indeed 


hee was his Tenant, albeit hee ſhall 
not becompelled to this, &c. But 
if the Grantor in this caſe had died 
without heire in the life of the 
Grantee, then he ſhould bee com- 
pelled to auow vpon the Grantee 
and alſo in as much the Lord Para- 
mont doth not claime the Meſnal- 
tie by force of the grant made by 
fine leuied by the Meſne but by 
vertue of his Seigniorie Para- 
mount, viz. by way of eſcheat he 
ſhall auow vpon the Tenant for the 
ſeruices which the meſne had, &c. 
albeit that the Tenant did neuer 
attorne. 


the Conuſes oz t t hath his eſtate. 
Ind here ig — —_— ac in Law that nineth one Jnheritancsinliew of an⸗ 


her, and an Act in Law that con h the eſtate of the Conuſee only, Of the fozmer Lic- 
lewn here putteth an erample of rhe fchaat of the Melnaltie which dzownery the Hignto 
?Pramont, and therefoze reaſon would ty t the Lozd by this at in Law ſhould haut a 


much deneũt of the 


cſnaltie eſche ited, as he had of the Setgniozy that is zovned, and the 


"her fozryat the Law caſteth it vpon him, and hee hath no remedis to compell the Tenant ro 


Mm mm 


ed. v8z. 
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45. F.;. 2. 34. H. 6.7. 
37. H. 6. 38. 35 H. 6.32. 


3. H. 7. 1. per (ies, 


Lib.6.fel.63. Sn g 
Fee, e 


Lib.3. 


(c) Tem F. 2. 41romn. 18. 
39-H 6.38. per Profert. 


Sir A eyle Finches caſe, 
va ſu/re, 


d) 45. E. 3. 2.34. U. 6.7. 
5. H. 7. 18. per (. 


13 H,4 cuoyrie 237. 


Lib. &. 68. in Sir Me 
F incur eaſe. 


27. H. f. cap. 16. 


(Ab. lo. 


a fine befoze Attozntment 
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attozne. Another reaſon hereof Littleton here yeeldeth, decauſe the Lend comm 
naltie by a Seigntozie Paramont, and thercfoze there needcthno {ty to the 
ſee for like be ofa Mannoz, and he ſurrender his eltate to the Leſſoz there nedeth 
ment of the Tenants becauſe the Leſſoz is in by a title Paramount, But tt the 
dieth, and the Law cafteth his Seigniozy vpon his hetre by diſcent, he ſhall not bein any ber 
eſtate, then his Inceſtoz was, becauſe he claymecth as heire meerely by the Connſe. tc 
So tt is (as bath bene ſaid) it the Conuſee 
ſelleth the Setgntozy dy Deed indented and inrolled, the Barganee ſhall not 
the Bargainoz,from whom the Seigniozp moutth, had neuer actuall polleſiton, 


Ss and foz the ſame reaſon tf a Reuerſion be granted by fine, andthe Conuſe b 


nement diſſeiſe the Tenant tog like and make a 


ſhall not diſtraine. 


C H Ere Littleton 
expꝛeſleth two 
dtuerſitics, firſt 

betweene an a in law, 

and the grant of the par⸗ 
tic. This caſe is put of 
an (d) eſcheatc , which 

(s a mere act in Law, 

but fo it is, When it is 

partip by Act in Law, 
and partly by the Act of 
the part ie, as if the Co⸗ 
nuſee of a Statute 

Merchant extendeth a 

Stignioꝝp oꝛ Rent, hee 

hall diſtreine without 

any Tttoznement. It a 

man make a Leaſe foz 

life 02 peares, and after 
leute a fine to A. to the 
ble of d. and his hetres. 

B. ſhall diſtraine and 

haue an ation of waſte 

albeit the Conuſe neuer 
had any Attoznement 
becauſe the reuerſion is 
veſted in him by fozce of 
the Statute, and hath 
no remedie tocompell the 

Leſſee to attszne. 

And ſo it is of a bar⸗ 
gaine and ſale by Deed 
indented and tnrolled, 
but this is by fomce of a 
Statute ſince Littleton 


W:0ote. 
Secondly, where be that commeth in by Actin Laws in the per, as the beine vr the Cos 


Sect. 584. 


N meſme le ma= 
ner eſt, loulere- 


<TE 


uerſion dun tenant a. 
granted by fine to ano- | 
ther in fee, and the 
grantee afterwards dieth $ 
without heire, nowthe © 
Lord hath the reverſion © 
by way of eſcheate, and 
if after the Tenant ma- 


terme de vie ſoit grant 
per fine a vn autet en 
fee, t le grantee apꝛes 
moꝛuſt ſans heire, oze 
le Seignioz ad le re⸗ 
uerſion p voy deſcheat. 
Ct (i apzes le tenant 
fait waſt, le Seignioz 
auera b2tefe de waſt 
enuers luv, nient᷑ con⸗ 
triſteant que il ne vn⸗ 
ques atturna , Cauſa 
qua ſupra. Mes lou vn 
home claime per fozce 
del graunt fatt per le 
fine, g. come heire, ou 
com̃ aſſignee, ⁊c.la il ne 
diſtretnera ne auowe⸗ 
ra, ne auera action de 
waſt, xc, ſans Attoꝛ⸗ 
nement. 


feoffment in tes, and the Leſſer re; — 


18 the ſame manner it 
is where the reuerſion 


of a Tenant for life is 


keth waſte , the Lord 
ſhall haue a Writ of 
Waſte ag{inſt him, not- 
withſtanding that he ne- 
uer attorned, Cauſs qus 
ſ«pre. But where a man 
claimeth by forceof the 
grant made by the fine 
S. as heire or ts aſignee, 
&c. there hee ſhall not 
diſtraine nor auowe, nor 


haue an action of waſte, | 


8c. without Attorne- 
ment, 


nuſe, who ſetteth in his Inceſtozs ſeat, Tanquam pars antecefſons de ſanguine, and the Lo:d 
by elcheate, which is an ſtranger, and commeth in meerely in the Poſt, 


Tem en ancient Bozoughs 
4 Cities, lou terreg a tene⸗ 


Section 585. 


ments 


I fo in ancient Boroughs and 
Cities, where Lands and Te- 


t (e) Aut 
no Itozne: 


barga 
— 


[ 
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deins meimeg les bo⸗ nements within the ſame Bo- 


nes t Cities ont deutlable 
x, {en tiel bo20ugh au citie hõe 
Malle de rent leruice, dude 


arge, et deutſa cel tent ou 
— a bn auter per ſon teſta⸗ 
nent et moꝛuſt en ceſt cas celuy 
que tiel deniſe eſt fait, poit di⸗ 
freiner le tenant pur le rent ou 
ſeruice aderere, coment que le 
tenant nattoꝛna pas. 


( Hz Littleton put a caſe where a man map haue « Seigntoꝛzp, Rent, Renuerli⸗ 


roughes and Cities are deuiſable 
by teſtament by cuſtome and vſe, 
&c. if in ſuch Borough or Citie a 
man be ſeiſed of arent ſeruice, or 
of arent charge, and deuiſeth ſuch 
rent or ſeruice to another by his 
teſtament and dieth, In this caſe he 
to whom ſuch deuiſe is made may 
diſtreine the tenant for the rent or 
ſeruice arere, although the tenant 
did neuer attorne. 


on, 02 Remainder merrelp by the at of the party and may diſtr aine, and haue as 
ny action without any Attoznement, and that is by deutſe of lands deutſable by 
alant when Littleton waote by the laſt will and Teſtament of the owner, 


Seck. 


(E N meſmele maner eſt lou 
home leſſa tiels tenemẽts 
diſables a vn auter pur terme 
bie, ou pur terme dans, et de⸗ 
lila le reuerſion per ſon teſtamẽt 
abnanter en fee, ou en kee taile 
tt mozuſt, et puis le tenant fait 
waſt, celuy a que le deuiſe fuit 
fait auera bziefe de waſt,coment 
quele tenant ne vnque attozna. 
Ctlacauſe eſt pur ceo,que la vo⸗ 
luntle deuiſour fait per fon te⸗ 
lament ſerra perfozme ſolon- 
quelentent del deuiſour et ii lek⸗ 
fect de ceo girroit ſur lattourne⸗ 
nent del tenant, donques per 
(aſe le tenant ne voyle vnques 
Aturner, et donques le volunt 
el deuiloꝛ ne ſerroit vnque per⸗ 
e,xc, et pur ceo le deuiſee di⸗ 
c. ou auera action de 
datt at. fans attourñment. Car 
home deuiſa tiels tenements a 
n per fon teſtament, - 
b 1mperpetuum,#Mozu 
ttle deuiſee enter, il ad fee w_ 
pie, 


586. 


N the ſame manner is it, where 

a maa letteth ſuch renements 
deuiſable to another for life, 
or for yeares, and deuiſeth the 
reuerſionby his Teſtamentto ano- 
ther in fee, or in fee taile, and dy- 
eth, and after the Tenant commits 
waſte, he to whom the deuiſe was 
made ſhall haue a writ of waſte, al- 
though the Tenant doth neuer at- 
torne. And the reaſon is for that 
the will of the Deuiſor made by 
his Teſtament ſhall bee performed 
according tothe intent of the De- 
uiſor, and if the effect of this 
ſhould lye vpon the Artornement 
of the Tenant, then perchance the 
Tenant would neuer attorne, and 
then the will of the deuiſor ſhould 
neuer bee performed, &c. and for 
this the deuiſee ſnall diſtraine, &c. 
or he ſhall haue an action of waſte, 
&c. without attornement. For if a 
man deuiſeth ſuch tenements to a- 
nother by his teſtament, Nabend fi- 
bi imperpetuum, & dieth, and the da- 
mmm 2 uiſee 


34. F. 6. 6. 5. V. 7. 1b. 
19 H. 6. 24. 11. U. 6. 31. 4 
J. N. 2. 181.8. 


Cap. io. Of Attornement. Sed 38). 


ple, Cauſa qua ſupra, bncoze fl uiſee enter, hee hath afeeſ 

fait de feo t vlt eſte fait a Cauſe qaa ſupra, yet it 9 
jup per le deuiſoz en ſa vie de feoffment had beene made to him 
melmes les tenements, Habend by the deuiſor of the ſame ems 


T. Sed. 165. 

277. . I. ſel. 11. & ſi. Co 
Fler a lib. 2. . 1 5 

Britton, fel 7. & fa. 211.6. 


22. E. 3. 16. 34. H. 6. 7. 
15... 12.1. 1.3. 4. 


M. Jed. ic. 


ſibi imperpetuum, et 
ſin ſur ceo fuit fait, il naueroit 
eſtate foꝛſque pur terme de fa 
=—_ 


liuerp de ſei⸗ ments, Habend' ſibi imperpet 


livery of ſeifi 
this hee ſhoul 


for terme of his life. 


O and the pzecedont caſe ſtand bpon one and the ſame reaſon | 


be perfozmed accozding to the 


intent of the Dentloz, and it ſhall not iye in the power | 


of the Tenant oz Leſſee to fruſtrate the willof the Deniſoz by denying his Þ | 
Littleron mentioneth a maxime of the Common Law, viz. Quod vitima — | 


perimplenda ſecundum veram intentionem ſuam, and reipublicz intereſt ſuprema hominum te- . 


ſtamenta rata haberi. 


C Teſtament. Teſtamentum .i..teſtatio mentis, which is made nulls | 
entis metu periculi ſed ſola cogitatione mortalitatis. Omne teſtamentũ morte conſummatg, © 
C Car ſi home deniſe tiels tenements 4 vn auter cc. Here Littleton © 


putteth a caſe where the entent of the Teſtatoꝛ ſhall be taken, viz. where a man by deniſe 
haue a fee ſimple without theſe wozds heiren, and here Littlcroa putteth the diuerüty — N 


a Will and a fcofkment. 


Now by the Statutes of 32. and 34. H. 8. (as hath bene ſaid in the chapter of's q 
Lands, Tenements and Hereditaments are deutſable, as by the ſaid Js doe te 


Sect. 


¶ I Tem ũ hom̃ ſeiſte dun man⸗ 
noꝛ quel eſt parcelendemeſn 
et parcel en ſeruice, et ent ſoit 
Diſſeiſie, mes les tenants que 
teignont del mannoꝛ ne vng at⸗ 
tournant a le Diſſeiſoꝛ, en ceſt 
cas coment que le Diſſeiſoꝛʒ mo⸗ 
ruſt ſeiſte et ſon heire ſoit eins 
per dilcent, ac. vncoze poit le 
Diſſeiſee diſtreine pur le rent a⸗ 
rere, et auer leg ſeruices, ac. 
Mes i les tenants viendꝛont 
al Diſſeiſoz, et diont, nous de⸗ 
veignomus voſtre tenants,xc, 
ou auter attournement a luy fe⸗ 
lopent ic. et puis le Diſſeiſoꝛ 
moꝛuſt ſeiſte,donque le Diſſeiſee 
ne poit diſtreine pur le rent, ac. 
pur ceo que tout ł manoꝛ diſcen⸗ 
diſt al heire le Diſteiſoꝛ, at. 


587. 
Lſo iſ a man bee ſeiſed of a 
mannor which is parcell in 
demeſne and parcell in ſeruice, and 
is thereof diſſeiſed, but the tenants 
which hold of the mannor doe ne- 
uer attorne to the Diſſeiſor. Inthis 
caſe albeit the Diſſeiſor dieth ſei- 
ſed, and his heire is in by diſcent, 
&c. yet may the Diſſeiſee diſtreine 
for the rent behinde, and haue the ? 
ſeruices, &c. but if the tenants | 
come to the Diſſeiſor and ſay, We 
become your tenants, &c. or make 
to him ſome other attornement, 
&c. and after the Diſſeiſor dicth 
ſeiſed, then the Diſſeiſee cannot 
diſtraine for the rent, &c. for that 


all the Mannor diſcendeth to the 
heire of the Diſſciſor, &c. 


Itt|eton hauing ſpoken of eſtates gatned by lawfull connepances doth xow ſpeaks of 
CJ eftates gained by wzong, Ind — caſe of a dilletſhn of a Yanngz when 


appeareth, that the 


Dilletloz cannot diſleile the L end of the rents 03 ſeruices vb 


ne 
the rents 
hut one entier 


CMes aun dient de moy per 
VL rent ſeruice, le quel eſt vn 
{ernice en groſle, et nient ꝑ rea⸗ 
ſon de mon mannoz, et bn auter 
que nul dꝛoit ad, claima le rent, 
etreſceiue et pꝛent meſme le rent 
de mon tenant per coheriſon de 
ditres, ou per auter fozme, et 
dilleiſiſt moy per tiel pꝛender de 
rent, coment q tiel diſleiſoꝛ mo⸗ 
ruſt iſſint ſeiſie ẽ pernant ð rent, 
bncoze apꝛes ſa mort ieo puiſſoy 
dien diſtreiner le tenant pur le 
tent que fuit aderere deuant le 
deceaſe del diſſeiſoꝛ et auxy à⸗ 
nes ſon deceaſe. Et la cauſe eſt, 
pur ceo que tiel diſſeiſoꝛ neſt pas 
mon diſeiſoz foꝛſque a ma ele⸗ 
(tion et ma volunt. Car coment 
quetl pꝛent k rent demon tenant 
x, vntoꝛe ieo puiſſoy a touts 
hits diſtreiner mon tenant pur 
tent arere, iſſint q il eſt a moy 
laue come ieo voile ſufferer 
tenant eſtre per tant de temps 
aAereppater a moy m̃ le rent, c. 


Sec. 589. 


C Ar le payment de mon te⸗ 

nant a vn auter, a que il ne 
doit pas payer, neſt pas diſleilin 
Moy, neouſta moy pas de mon 


mt ſans ma volunt et ma electt⸗ 
dn, it. Car coment qu 
auer Allile enuerg tiel Per- 


noz, 


Mannq, and the demeanes are the pzincipall : bat otherwtle it ts of 
lerzces in grolle, as in this next Section our Juths; teacheth vs. ea 


Sect. 588.589. 


my will and election, &c. For al- 
e ieo puil⸗ though I may haue an Aſſiſe againſt 
ſuch Pernor, yet this is at my elec- 


6. M. 7. 14. 11. H. . af. 
141.4. 14. 4.6. 


both demeanes,rents and ſeruices make 


Bf one holdeth of mee by 
rent ſeruice, which is a ſeruice 
in groſſe, and not by reaſon of my 
Mannor, and another that hath no 
right, claimeth the rent, & receiues 
& taketh the ſame rent of my tenãt 
by coertion ofdiſtreſſe, or by other 
forme, and diſſeiſeth mee by ſuch 
taking of the rent. Albeit ſuch 
Diſſeiſor dieth ſo ſeiſed in taking 
of the rent, yet after his death I 
may well diſtreine the tenant for 
the rent which was behinde be- 
fore the deceaſe of the Diſſeiſor, 
and alſo after his deceaſe. And the 
cauſe is, for that ſuch Diſſeiſor is 
not my diſſeiſor but at my election 
and will. For albeit he taketh the 
rent of my tenant, &c. yet I may at 
all times diſtreine my tenant for 
the rent behinde, ſo as it is to mee 
but as if Iwill ſuffer the tenant to 
bee ſo long time behinde in pay- 
ment of the ſame rent vnto me, 
&c. 


For the pay ment of my Tenaunt 
to another to whom hee ought 
not to pay, is no diſſeiſinto me, nor 
ſhall ouſt me of my Rent, without 


Mmmm 3 


Lib.z. 


(p. io. 
noꝛ, vncoꝛe ceo eſt à mon electt- 
on, (i ieo voile pꝛender iuy come 
mon diſleiſoʒ ou non. Jfſint tiels 
diſcents de rents en gros, ne ou- 
ſteront pas le ſeignioꝛ 5 diſtrep⸗ 
ner, mes a cheſcun temps ils 
poyent bien diſtreyner pur k rent 
arere, c. Et en ceſt caſe (| aps 
le diſtreſſe de luy que iſſint tozct- 
ouſment pꝛiſt le rent, teo graunt 
per mon fait le ſeruice a vn aut, 
et le tenant attourna, ceo eſt aſ- 
ſets bone, et les ſeruices per tiel 
grant et attournement mainte= 
nant ſont en k Gꝛʒantee, ac. Mes 
auterment eſt lou le rent eſt par⸗ 
cel del Manoꝛ et le diſſeiſoꝛ mo⸗ 
ruſt leiſie del Manoꝛ entier, coe 
tome en le caſe pꝛocheine auaunt 
eſt dit, tc. 


Of Attornement. 


Sed. yo. 
ction, whether will take h; 
my Diſſeiſor, or no, So bc al 
cents of Rents in groſſe ſhall not | 
ouſt the Lord of his Diſtreſſe but 
at any time he may well diſtreyne 
for the Rent behinde, &c. Ad 
in this caſe if after the diſtreſſe of | 
him which ſo wrongfully toole : 
the Rent, I graunt by my Deede © 
the Scruice to another, and tie 
Tenaunt attourge, this is good 
enough , and the ſeruices dy 
ſuch Grant and Attotnement are 
preſently in the Grantee, &c, But 
otherwiſe it is where the Rent is 
parcell of a Mannor, and the Dif. * 
ſeiſour dieth ſeiſed of the whole © 
Mannor, as inthe cafe next before 
is ſayd, &c. 


C Ere Littleton putteth a diuerũtie betweone a Kent ſerutce parcell of a Men 
L whereof hee had ſpoken befoze, and a Rent ſeruice in Gzoſſe. Foz a man cannot 

be diſleiſed of a Rent ſeruice in Gꝛoſle, Rent charge, oz Rent ſecke by Attoznement 
eʒ papment of the Kent to a ſtranger, but at his Election; fox the rule of Law is, Nemo ted 


Ni. Sef.3;7.238-239-24% tum alterius inuito Domino percipereaut poſſidere poteſt; and our Authoz hath befoze® taught 
bs, what be D iſleiũns of Rents ſeruices, Rents Charges, and Rent ſeckes, and payment to 


a ſtranger is none of them, but at the Loꝛds election, as our Authoꝛ here ſaith. 


¶ ernor, i. The taker ot᷑ my rent. But if the diſſeiſee bzing an 
Alliſe againſt ſuch a Pernaꝛ, then he doth admit himſelke out of pollefſion, 


C Diſcents. Adiſcentofa Rent in groſſe bindeth not the right 
owner but that he may diſtreyne, albeit he admitted himſelke out of poſſeſſion, and determine? * 
his election, as by bꝛinging of an Alliſe,xc. ; 

Ffthe Tcnant of the land pap the Kent to a ſtranger which hath no right thereants,and the 
right owner rcleaſe to him, this Releaſe is god, becauſe hee thereby admttted himlelfeto bx 
outof polleſſion, But if the Tenant had giuen him any thing in name ol Attoznement,andthe | 
right owner had releaſed to him, this Releaſe had beene vopd, becauſe an Xttoznement only can 
be no diſſeifin of the Rent, 


C Les ram per mon fait, +c. This alſo pzooueth, Thattheright | 


owner is not out of poſſeſſion, and that this grant ouer ts a demonſtration of his elcaton thi! 
be is in poſſedton. * . ” 


24 F.1.4.1.E.5.95. 
See the Author there 


following in the next eff. 


5. E. 4. t. 24. H. 3. sit. 439. 
24.C. 3 3416. A [%. 15. 
16. E. 2. Releaſe 56. || E.$-$+ 
F. NV. B. 17%. F. 15. E. 4.8. 
Fs. li. 4. ca. 1M. 


5 edlion 590. 


C | hon li ieo ſue ſeiſle dun 
manoz parcel en demetñ, et 
parcel en ſeruice, et ieo done 

certaine acres del terre, parcel de 

demeſne de melme le manoꝛ a vn 
auter 


AM if I be ſeiſed of aMannor, | 
parcell in Demeſne, and par- 
cell in Seruice, and I giue certune 
acres of the land, parcell of thc 
Demeſne of the ſame Mannour, © 


Idi 


ft 


* 
— 
oc 


58S OS 


ES Ser 


Lib. z. 

en le taile, rendant a moy 
et ames heires vn certaine rent, 
x, Si en ceſt caſe ieo ſue diſſei⸗ 
ie de la Manoꝛ, et touts les te⸗ 
nants atturnont et payont lour 
cents al diſleiſoꝛ, et auxy le dit 
tenant en le taile payale rent per 
moy reſerue al Diſſeiſoz, et pus 
|: Dilleiſo2 mozuſt ſeiſie, xc, et 
ſon heire entra, et eſt eins ꝑ dil⸗ 
cent,vnco2e en ceſt caſeteo puiſſe 
dien diſtreigner le Tenant en le 
taile, et ſes heires, pur le rent ꝑ 
moy reſerue ſur le done, 5, auxy⸗ 
dien pur le rent eſteant aderere 
deuant le dilcent al heire le Dil⸗ 
ſeiloꝛ, et auxy pur le ret que hap⸗ 
pa deſtre aderere apꝛes meſme le 
diſcent, nient obſtant tiel moꝛãt 
ſeiſi dl diſleiſoʒ, ac. Et la cauſe ẽ, 
pur ceo que quant home dona te⸗ 
nements en le taile, ſauant le re⸗ 
verſion a luy, et il ſur le dit done 
telerua a luy vn Rent ou auters 
leruices, tout le rent et les ſer- 
uices ſont incidents a la reuerſi⸗ 
0n, et quant vn home ad vn re⸗ 
lerlion, il ne puiſſoit eſtre ouſte d 
on reuerſion per le fait dun e⸗ 
range home, ſinon que k tenant 
lot ouſte de ſon eſtate et poſſeſſi⸗ 
M. ic. car cy longement que le 
Tenant en le Talle & ſes heirs 
(ontinuont lour poſſeſſion p fozc 
demon done, cylongement eſt le 
teuerſlon en moy et en mes hfs, 


> entant que k rent et les ßuices 


rlerues Cur tiel done ſont inci⸗ 
dents et dependants al reuerſlö, 
quetunque que ad le reuerſion, 


uuera meime leRent et Serut- 
ttz, it. 


Of Attornement. 


Seck. 39 0. 


another in Taile, yeelding to mee 
and to my Heires a certaine Rent, 
&c. if in this caſe I be diſſeiſed of 
the Mannour, and all the Tenaunts 
attorne and pay their rents to the 


Diſſeiſor, and al ſo the ſayd Tenant 


in Taile pay the Rent by me reſer- 
ued, to the Diſſeiſor, and after 
the Diſſeiſor dieth ſeiſed, &c. and 
his heire enter and is in by Diſ- 
cent, yet in this caſe I may wel di- 
ſtreyne the Tenant in Taile and his 
heires, for the rent by me reſerued 
vpon the Gift, ſez, as well for the 
Rent being behind before the diſ- 
cent to the heire of the Diſſeiſor, 
as alſo for the rent which happeth 
to be behind after the ſame diſcent, 
notwithſtanding ſuch dying ſeiſed 
of the Diſſeiſor, &c. And the rea- 
ſon is, for that when a man giueth 
lands in Taile, ſauing the reuer- 
ſion to himſel fe, and hee vpon the 
ſayd gift reſerueth to himſelfe a 
Rent or other Seruices, all the rent 
and Seruices are incident to the 
Reuerſion, and whena man hath 2 
Reuerſion, he cannot be ouſted of 
his Reuerſion by the Act of a 
Stranger, vnleſſe that the Tenaunt 
be ouſted of his eſtate and poſſeſ- 
ſion, &c. For as long as the Te- 
nant in Taile and his Heires conti- 
nue their poſſeſſionby force of my 
gifr, ſo long is the reuerſion in me 
and in my Heires: and in as much 
as the rent and ſeruices reſerued 
vpon ſuch gift, be incident and de- 
pending vpon the reuerſion, who- 
2 the Reuerſion, ſhall 
haue the ſame Rent and Serui- 
ces, &c. 


See. 


Lib. z. (p10. Of Attornement. Kd. 39. 
Set. 591. 


meſme le maner eſt, lou ] N the ſame manner is it. » 

CE 0 le ſla parcel del demeſũ et parcell of the 8 
del mano2 a vn autcr pur tet me the Mannor to another for teme 
de vie, ou þ terme dans, rendant of life or for teime ot yeares ren. 
a moy certaine rent. ac. cement dering to mee a certaire rent. &c 
Gieo ſoy Difſeiſie del manoz, at. albe it I be diſſeiſed of the mano 
et le diſleiloꝛ mozuſt ſeille ac. et &c. and the diſſciſor die ſeiled. &c. 
fon heit᷑ eſteant eins per diſcent, and his heire bee in by diſcent, yer | 
vncoze teo diſtreiner pur le rent Imay diſtreine for the rent arere | 
arere vt ſupra, nient obſtant tiel vr /#pra,norwithſtanding ſuch gif. 
diſcent, Car quant home ad fait cent, for when a man hath made 
tiel done en taile. ou tiel leag pur {ſuch a gift in taile, or ſuch a leaſe | 
terme de vie, ou pur terme dang for lite or for yeares of parcell of | 
del parcel de le demeſne de vn the demeſnes of a mannor, &c. (3. ? 
mano, ac. ſauant le reuerfton a uing the reuerſion to ſuch donor 
tiel donour ou leſlour, ac. et puis or leſſor, &c. And after he is diſſei. 
il ſoit dilleiſle de le mano. ac. tiel ſed of the mannor, &c. ſuch reuer- 
reuerſion apzes tiel diſleiſin eſt ſion after ſuch diſſeiſin is ſeuered 
ſeuer del manoz en fait, coment from the mannor in deed, though | 
que ne ſoit ſeucr en dꝛoit. Et il⸗ it be not ſeuered in right. And ſo | 
ſint poyes veier mon fits) dꝛer⸗ thoumayeſt ſee(my ſonne) a diuer. 
ſite, lou il vad vn Mano par= ſitie, where there is a Mannor par. 
tel en demelne ⁊ partei en ſerut= cell in Demeſne and parcellinSer- 
tes, les queux ſeruites ſont par⸗ uices, which Seruices are parcel 
cel de meſme le Panoz nient of the ſame Mannor not incident 
incidents a aſcun reuerſion, ac. to any Reuerſion, &c. And where 
t lou ils ſont incidents al reuer= they are incident to the Reuerſion, 


uon, TC, &c. 


C Ere Littleton putteth a diuetũtie betweene Rents and Sernices parcel! of a ? 
H anno (whereof hee had ſpoken befoze) and Rents and Seruicez incident tos 
on parcell ofa Manne. | 
And the reaſon of this dtuerſitie is foz that as long as the Done in taile, Leia fo; life, 0; | 
Leſſes foꝛ peares are in poſlefſton, they pꝛeitrue the Renerſion in the Donoz o Lefſoz, and lo 
long as ths Reuerſion conttnue in the Denen 92 Leſſoz , ſo long doe the Rents and Services 
which are incident to the Aeueꝛ on belong to the Donoz oz Lefſsz. Neither can the Dana: 6} 
Lefſoz be put out of his Reueruon vnleſle the Done o Lefce bee put out of their — 
and if the Done oꝛ L eiles be put out of their polſeſſion, then conſequently is the Donqm 
ſoz put out of their Renerfion, But if the Doner oz Leſlee , make a regreſſe and regziac 
their eftate and polleſſion, thereby doe they ipſo fats, reueſt the Renerſion in the Dow? 


Ind bert ts tobeobſerued that when a man is ſeiſed of a Mannoz , and makethagif? in 

72 Seen. tayle, os leaſe foz life, gc. of parceil of the Demeſne of the . (a) the anten part 
Pf Fain 103 of the Mannoz and by the grant of the Manne the Reuerſion ſhall palle with ihe — | 

1. F. 3.5 $45, ment of the Donee oꝛ Leſſæ. But tt the Lozd make a gift in tatle, oꝝ a leaſefoz — — 

C. 3. 313. Manno, excepting blacke Acre partell of the Demeſnes of the Wannoz, and acne ate 

ie 


teth away his Mannoz, blacks Acre ſhall not paſle, becauſe during the eſtatt i 


1. 


ere 


of ; 


me 
en- 
Kc. 
or, 
Nc. 
yet 
ere 
Uil- 
ade 
ale 
| of 

ſa- 
nor 
lei- 
Ier- 
red 
ugh 
1 ſo 
ier- 
par- 
der- 
cell 
lent 
ere 
ion, 


2 


2 N 
* 


Nils in 


Lib. 3. 


Of Diſcontinuance:. 


t is ſeuered from the Yanno?; And ſo note a dinerlitle , that a Renerſion of part may be 
garcell of Manns tn poſleflion, but a part in poſleſſion cannot be partell of the Renerſion of 
i Yannoz orpectant vpon any eltate of Freehold. But if a man make a leaſe fog peates of a 
dum excepting blacke Acre, and after granteth away the Mannoz,blacke Acre ſhail paſſe, 
ecaule the Freehold being entire tt remayneth parcell of the Manno, and one Præcipe of the 

Mannoz ſhall ſerus. But orherwile it is incaſe of the gift tn taile 02 leaſe foz life ex= 


ting any part, there mult beſenerall yozies of Præcipe, becanſe the Frehold is ſenerall, 


— 


Of Diſcontinuance. 


” ancient 
jarol en la ley, ⁊ ad 
divers ſ{gnificatios, 
x, Meg quant a vn 
intent, il ad tiel ſig⸗ 
nification, 8. lou vn 
home ad alien a vn 
anter certaine terres 
u tenements d mo⸗ 
ruſt, et vn auter ad 
doit de auer meſms 
les terres ou tene⸗ 
nent mes il ne poit 
ntrer en eux per 
taule de tiel alienati⸗ 
08, AC, 


oyeare, And where our Futhoz ſaith , 
(ontinuance of — — doing, where the P 
ning which there ts an excellent 
u well expounded in my Repozts, 

There is another erronious pzoceeding an 


EF Iſcontinuance is 
N an anciẽt word 
*in the Law, & 
hath diuers ſignifica- 
tions, &c. But as to one 
intent it hath this ſig- 
nification, viz. where 
a man hath aliened to 
another certaine lands 
or Tenements and di- 
eth, and another hath 
right to haue the ſame 
Lands or Tenements, 
but hee may not en- 
ter into them becauſe 
of ſuch an alienation, 
&c. 


” 
= 
© . 
> 
* 2 
> 


tinuo , fog continuare is to 
continus without intermtTi» 
on. Now by additton of de 
( Euphoniz gratia dis to it) 
Which ts p2tuatius, it ũgni⸗ 
fieth an intermiſſion. Diſcon- 
tinuate nihil aliud ſignificat 
quam intermittere,deſueſcere, 
interrumpere. Ind ag our 
FIuthoz ſaith, (a) it is a very 
ancient woꝛd in Law, 

A diſcontinuance of eſtates 
in Lands oz Tenements is 
pꝛoperiy (in legall vnderſtan⸗ 
ding) an alienation made oꝛ 
ſuffered by Tenant in taple, 
oꝛ by any that is ſeiſed in au- 
ter droit, Wherebp the tune in 
tayle, 0z the heire 02 ſucceſſo; 
92 thole in Reuerũon oz Res 


mayndcr are dꝛiuen to their Acton, and cannot enter. 
I, which is implyed by the difcription of our Authoꝛ, and by ths (& c.) in the end of this 
ON, 


Jhane added ( pꝛoperly) by good Warrant of our Fnthoz hiaſelfe, tc Sectione 470 he bleth 
Dicontinuance fo; « derellingo3 diſplacing of a Reuerſion , though the entr ie bee not taken 


This Diſcontinuance conſilteth in doing oz ſuffering an A to bee done, as hereafter ſhall 


t it hath dtuers ũgniſications, there is alſo a Difs 
zoceſle ts not continued, con⸗ 
Statute made in furtheranceof Juſtice in (b) 1. E. 6. and 
and therefoze nerd not here to be inſerted. 

d that conſiſteth in mildoing, as when one Pꝛo⸗ 


telt is awarded in ſtead of another, 02 when a day is gtuen which is not legall. this is called 
iniſcontinnance # if the Tenant 02 Defendant make default it is erroꝛ but tf he appeare,then 
 miſcontinuance is ſalued, otherwtſe it ts of a Diſcontinuanct. But let vs returne to the 


nuance of Eſtates in Lands whereof Liitle:on doth entreate in this Chapter. 


C Stenifications. Y 


w neceflary it is to knot the lignification of words. 


And in this C 


hapter it appeareth, that when Littleton wzote, 
nents might haue beene dilcontinued fiue manner of Wayes, 
i Beieaſs with warrantie, Confirmation with warrantts , and by lalfering of a 


viz. by Feoftment , 


ere (as in many other places) it appeareth 


the Eftate in Lands and te- 
Ftne, 
econc- 


Nnnn tie 


Sec. 592. 


Vide Soft. 637. 


(a) N. H 4. 8.6. 11. H. 4. 
85.6. 


(b) V ide, the Storuter of 
1.6.6.c4 7+ n- KH 
Lib.7, fel. 30. 31. Cc. le caſo 
ds bſcontrewance de prices. 


35 F. .. 4. 46. E 3. 30. 
37. 1 6.25.26. 
5. F. 418. 12. C. 4. 


Se. 74.174. 154. 
441-529, 


Lib.z. 


Keri Oi, el. 210. 
F. NS. 195. Bratton . 4. 
Fel. ; 23. Fleta lth, 5 .oap. 34. 


See mere of thu matter bere- 
after is th: ¶ bayter. Seck. 
6. ana before Sed. 528. 


* 
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rie in a Precipe quod reddat. Ind thts was to the pꝛeiudice of fine kinds of perſong, rings 


wines , 


of Weires, of Succeſſezs, of thole tn Kenerſion 


» and of thoſe in 


But fo wines, and their Þeires, and fox Succeſſoꝛs the Lad is altered by unt e 


mint ſince Lictleton wzote, as in this Chapter in theix pzoper places ſhall 


C Ere Littleton put» 
Hwa example of a 
| diſcotinuance made 
by one ſeiſed in auter droit, ag 
by an Abbot who had a fee 
ſimple in the right of his Moe 
naſtery, and therefoze his T- 
licnatton Without the aſſent 
of his Conent had beene a 
Diſcontinuance at the Com⸗ 
mon Law, and had dꝛiuen his 
Succeſſoꝛz to a wztt De In- 
greſſu ſine allenſu capituli. 


C De Ingreſſu {1- 


ne aſſenſu capituli, &c. 


It is called ſo becauſe the ⸗ 
itenation was ſine aſſenſu 
capnuli, fox if it had beene 
cum aflenſu capituli, it ſhould 
haue beene a barre to the ſuc⸗ 
ceſſoꝛ. And becauſe the ſuc⸗ 
ceſſo could not enter, the 
Common Law gane him 
this wꝛit, and is ſocalled of 
theſe wozds contained in the 
wWztt , which W2it pou map 
reade in the Regiſter @ Fi1z- 
herberts N.B. 

Ind here is to bee noted, 
that tn Law the Couent , al⸗ 
beit they be regular and dead 


Settion 593. 


C © Jcome vn Ab⸗ 
| 8 be ſeiſie de cer⸗ 
taine terres ou tene⸗ 
ments en kee, d alie⸗ 
naſt meſmes les ter⸗ 
res ou tenements a 
vn auter en fee, ou 
en fee taile, ou pur 
terme de vie, d puis 
labbe mozuſt, ſon 
ſucce ſſoꝛ ne poit en⸗ 
ter en les dits terres 
ou tenemets.coment 
que il ad dꝛoit eur a- 
uer come en dꝛoit de 
ſon meaſon, mes il eſt 
mis a ſon action de 
recouerer meſmes łs 
terres ou tenemects, 


quel eſt appelle Bre- 
ue de ingreſſu ſine aſ- 


ſenſu capituli, &c. 


of 
| ® Parity 


AS if an Abbot be 
ſeiſed of certaine 
Lands or Tenements 
in fee, and alieneththe 
ſame Lands or Tene- 
ments to another in 
fee or in fee taile or 
for terme of liſe, and 
after the Abbot dieth, 
his Succeſſor cannot 
enter into the faid 
Lands or Tenements, 
albeit hee hathrightto | 
haue them as in right 
of his houſe, but he is 
put to his action to re. 
couer the ſame Lands 
or Tenements, which 
is called a Writ, Brat 
de ingreſſu fine aſenſs 
capituli, Cc. 


perſons in Law, pet are they ſald in Law to be Capitulum to the Abbot, a well as the Deans | 
and Chapiter, that be Secular to the Biſhop, But it is to bee obſerued and implyed in this 
(&c.) that a ſolc bodie politique that hath the abfolute right in them, as an Abbt, Bilhop 
and the like may make a Diſcontinnance, but a Cozpozation aggregate of many as Deane 
and Chapter, warden and Chaplatnez, Maſter and Fellowes, WPatoz and Comminaite, &. 
cannot make any Diſcontinuance, foz it they topno , the Gꝛant is god, and it the Deane, 
warden, Maſter, oꝛ Matoz make it alone where the bodte is aggregate of many it is void, 
and woꝛketh a diſſeifin. But now (as hath beene ſatd) by the Statuts of 27.1.8. . 
all the Pbbots, Pꝛioꝛs, and other Religious perſons are ſo diſſolued as there be nan rm * 
ning this dap, and by the Statutes of 1. Eliz. and 13. Eliz cap. to. and 1.Iac.cap3- Biſhops 
and all other Eccleſiaſticall perſons are diſabled to alien oz diſcontinue any of then 

call Ltuings, es by the ſame Acts doth appeare. 


Seck. 594. 


CF* droit ſa feme, C | Tem lf home 
&c. That is ſeiſte de terre 
to ſap, iu fet mp fee tate, come en dꝛoit 

de 


Lſo if a man bee 
ſciſed of Land 
in right of his 


res 


. . 


Of Diſcontinuance. 
wife, &c. and thereof 93 foz life. Here Linleion 
infeoffe another, &c. — ed ras —.— 
_ and dieth, the Wife and may make a Diſconti: 
mit enter mes eft may not enter, but is ir che Fight d. din Wife ſailed 
nisaſon action, le pur to her Action, the therefas the Common Law 
qe eſt appel Cui in which is called, ci in — — yea, andher 
nt, &C+ vita, fc. they could not enter. But this 
yordy the Seatute of 52.7.8. by the purniew of which Starace, the ian hen ny 
—— ——— into the Lands e Tenements ot the wilt notwith- 

Indhere is one of the alienations to make a Diſcantinnance, viz. a feoffment , and where 
ar Jnthoz ſpeaketh of a haſbaud ſetſed intheright of his wife , ſott is, where the huſband 
in wike are topntiy feiſed ro them t thetr hetres of an eſtate made during the Couerture, 5 the 
jaſdand make a feoffricnt in fee, & dicth,the wife now may enter within that ſtatute, aithough 
t vas the Jnherttance of them both. And ſo it is it the feoffment bee made by the huſband 
—— words of the Statute be by the huſband only) foz in ſubſtance this is the 
it and onip. 

(the huſband canſe a Precipe quod reddat vhon a faint title to bee bzought againſt him and 
. and ſuffereth a recouerie without any Uoucter, and Execution to — 
in und his wife, pet this is holpen by the Statute, fog this by like conſtruction is the ac of 
u hulband, and the words of the Stature be, made, ſuffered, oz done. 

Ifthe huſband make a feoffment in fee ot the Lands , Which hes holdethin theright of his 
ve, and alter they are diuozced Cauſa præconttactus; pet the Woman may enter within 
teparutew of that Statute, and is not dztuen to her wit of Cui ante divortium,as ſhe Wag 
uthe Common Law, aldeit the entrie be by the Statute gtuen to the wile and noi vpo the 
utter ſhe was neuer his lawfull wife, But it ſalficeth that ſhe was his wife De faRo at the 
— alienat ion, and where her huſband dteth ſhee cannot bee his wile at the time of the 
If the huſband leute a fine with Pꝛoclamations, and dieth, the ike mult enter 02 anoſd 
te Eltate of the Tonules within ſiue peares, oꝛ elſe ſhee is barred foꝛ cuer by the Mtatute of 
H.. foz the Dtatute ot; 2-H-3. doth helpe the Diſcontinuance but not the barre, and the 
Htatuteſpeaketh of a fine, and not of a fine with 


Pzoclamations, 
f lands be giuen to the huſband and wife, and tothe heires of their two bodies, and the 
d maketh a feoffment in fee and dieth , the wife is holpen by the ſatd Statute as hath 
dane (aid, and ſo is the iſſue of both their bodies. Fem tenant in tatle taketh huſband, the hul⸗ 
lun maketh a feoffment in fee, the wits befoze entrie dieth withont (Cue, het in the Reuerfion 
$ Remaynder map enter. Foz firſt the Reuerſion 0z Kemaynder cannot bee diſcontinued in 
this caſe decauſe the tayle is not diſcontinusd. Secondly, the Wozds of the Hratute be 


the death 
. g. Ik the huſban {Cue and maketh a feoffement in fee of 
4 —————ů— buſbands like, neither by the Cone 


1 implyed a Sur cui in vita, alſofoz 

Cui in vita. &c. Here is alſo ved a Sur cui in vita, 
K EEE nn 
vt which you map reade in the Regiſter and Fitzherberts, N. B. 5 
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Grenole)1 eaſt, vbi ſuprs. 


6. C. 6. Pi. 51. l. 


4. H. 7. c. 24. 


Greveley: caſe vi ſipra. 
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Sed. 595. 


CI Tem > teñ en 

tatle de certaine 
terre ent enfeoffa vn 
auter,xc,et ad iflue et 
moꝛuſt, ſon iſſue ne 
poit pag enter en la 
tert᷑ coment que il ad 
title et dzoit a ceo, 
mes eſt mis a ſon ac⸗ 


tion que eſt appel on which is called 
Tenant en taile. Formedon en le dif- Formedon in |; al. 
This cxtendeth aſwell to a 


woman Tenant in tatle as cender, ic. cender, c&c. 


to a man, and w- —— Law when Littleton Wzote, but now by the Statute 
(d) 11,H 7, il the w hath any eſtate tn taile topntiy With her huſband, ez any to 
ſelfc cz to her vſe in any Lands oz Heredttamcnts of the inheritance oz purchaſe of her 
band, oz gtuen to the huſbano and wife in taile by any of the Anceſtoꝛs of thehuſband, u by 
any other perſon ſeiſed to the vie of the huſband oz his Anceſtoꝛs, and ſhall 
ſole oz with any other after taken huſband deſcentinue, ac. the.ſame: euery ſuch Dilcontings 
ance ſhall be vopde, and that tt hail be lawfuil foz euery perſon to whom the intertſt, title, c 
inheritance, after the deceaſe of the ſaid woman ſhould appertaine, to enter, t. So at if uch 
a feme Tenant in aaile doe ma ke any Diſcontinnance in t̃a, in tatle, 0z foz lite, although tt be 
wtthout warranty, yet this dothnot take away the entris after her death either of the (Cue oy 
of him in reuerſion oz remainder. This Dtatute hath beene exceilent iy expounded by diners res 
—— and tudgements (e) which J haus quoted in the margent, and are werthy of due 
If lands were entapled toa man and to his wife, and to the heircs of their two bodyes, 
and the huſband had made a Feoffment in fee and died. and then the wife died, this had bene 
a diſcontinuance at the Common Law : foz the titie of the iſſue ts as heirs of both their bo⸗ 
dyes, and not as heire to any one of them, and his entr ie muſt enſue his title q action, 


¶ De formedon. De forma donationis, ſo called becauſe the Mit 
doth compꝛehend the fozme of the gift. And there be thzes kinde of wzits of Fozncdon,riz. 
The tirſt tn the Diſcender to be bꝛought by the iſſue tn tatle, which clayme by diſcent Per for. 
mam doni. The ſecond ts in the Reuerter, which lyeth foz him in the renerſion 03 his heires 
o2 Allignes after the ſtatetatle be ſpent, The third is the Remainder, Which the Law giueth 
to htm in the rematnder, his Hetres oz after the determination of the eſtate taile, of 
all which pou may reade inthe Regiſter and F N. B. 

Here little ton ſheweth that the tne in tatle ſhall haue a Fozmedon in the Diſcander.what 
other actions Tenant tn taile may haue, and not haue, is god to be ſane. 

(a) Tenant in tatle ſhall haue a Qaod permittat. 

(v) Tenantintatleſhall haue a wit of Cuſtomes and Scrnices In le debet, & ſolet, 
but ſhall not haue it in the Debet only, 

(e) In like manner he ſhall haue a Secta ad molendinum in le debet & ſolet ut not in the 
Debet tantum. : 

(4) Tenant in taile ſhall haue a wit of Entre in conſimili caſu and an Admeſurement, Wd 
a Natiuo habendo, Ceſſauit, Eſcheat, Waſte, and the like. 5 

(e) But Cenant in taileſhall not haue a wzit of Night Sur diſclaymer, ngz 8 _-_ " 
noꝛ a Ne iniuſte vexes, noꝝ a Nuper obijt, oz Rationabile parte, noz a Mordanceſter, nt that « 
in vita, f02 theſe and the like none but Tenant in fe ſhall haue: and the wi 
Tenant in tatiecan haue is a Fozmedon. 


Lfo if tenant in 

taile of certaine 
_ thereof ent 
Mother, &c. and hat 
iſſue and deth ill 
may not enter into the 
land albeit he hath ti. 
tle and right to this 
bur is Put to his adi. 


CE Mfeoſſa vn au- 

ter. &c. Here is 
implyed, oz make a gitt in 
caile oz an cſtate foz life. ere 
Littleton putteth a third ex⸗ 
ample of a Diſcontinnance 
made by Tenant in taile ſo 
as his iſſue is put to his 
Formedon in the Diſcender, 
Which is giuen to the illus in 
taile by the Statute of 13. 
r. . cap. i. becauſe he cannot 
enter. 


Seaton 


* 


| Tem (i ſoit teñ en 

Fo 9 le — _ 

efteant al donoz et a 

tte fes heireg, ũ le tenant 

_ fit feoffment, ic. et 
12 


mozult ſans iſſue, ce⸗ 
ny en le reterſion ne 
poit enter, mes eſt mis 
afon action de Forme- 


Lſo if there bee te- 
nant in taile the re. 
uerſion being to the 
Donor and his heires, 
if the Tenant make a 
feoffment, &c. and die 
without iſſue, hee in the 
reuerſion cannot enter, 
but is put to his action 


: don en le reuerter. of Formeds in li reuerter. 
da 
4 Sec. 597. : 
CEN meſineF ma⸗ | N the ſame manner is 
ner eſt, lou tenat it where tenant in 


enletaile ſeiſie De cer⸗ 
taineterre dont le re- 
mainder eſt a vn auter 
emletatle, ou a vn au⸗ 
tet en fee, Si le tenant 
mn le tatle altenaſt en 
fte, ou en fee taile, et 
deuiaſt ſans iſ- 
,ceux en le remain⸗ 
der ne poiẽt enter, mes 
unt mis a lour bꝛiefe 
de Formedon en le re⸗ 
minder, ac. et pur ceo 
que per fozce de ttelr 
toffments et alyena- 


tions en les caſes a- 
lantdits,et en ſembla⸗ 
queux 


les caſes, ceux 
oil title et dzoit apzes 
lamozt de tiel feoffour 
uu altenour, ne 


potent 
das enter, mes ſont 
nies a lour actions 
t ſupra, et H ceo cauſe 
tels feoffments et alt- 


nations ſont appels 
dilcontinuances, 


tai le is ſeiſed of cer- 
taine land whereof the 
remainder is to another 
in taile, or to another in 
fee. If the tenant in taile 
alien in fee, or in fee 
taile, and after die with- 
out iſſue they in the re- 
mainder may not enter, 
but are put to their writ 
of Formedon in the re- 
mainder, &c. and for 
that that by force of 
ſuch feoffments and ali- 
enations in the caſes a- 
foreſaid, and the like 
caſes, they that haue ti- 
tle and right after the 
death of ſuch a feoffor 
or alienor may not en- 
ter, but are put to their 
actions, Vs ſupre,and for 
this cauſe ſuch feoff- 
ments and alienations 
are called. diſcontinu- 


anccs. 


Nnnn 3 


was When 


tatle had altened, 
Law is the alienation of Tenant in taile a Diſcontinuance at this day ts the 


Lib. z. Of Diſcontinuance. Sed. 396. 397. 327 
Section 596.597. 


CF 

Cc. Hete is 
lmpiyed Fer ſimple, Fes 
tatle, oz eſtate fox like, 
and in this and the ucxi 
Hection Lictleron pats 
the iſſues in tatis fave, 
they in the renerſion and 
remainder are dꝛiuen to 
their Formedon in teuer 
fon 0z remainder, and 
this remaineth as tt 
Littleton 
Wzote not aitered bp as 
ny Dtatute, Ind the 
reaſon whereof theſe Js 
lienations in the ſeuer all 
caſes in this and the 
next Hection doe make 
a Diſcontinuance, and 
put him in the renerfion 
02 remainder that right 
had to his Acton, 
toke away his entrie, 
was foz that hee was 
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(Cab. u. Of Diſcontinuance. Sed. yd. 


im inregerfion oz remainder, Whereunto it is thus aul wert 

— — of — 1, De donis conditionalibus, quod non — te Opin 
nementum ſic fucrit datum poteſtatem alienandi,&c, Upon theſe wozds the 8 $ tes 
Law haue conſtrued the ſaid Id accoꝛding to the rule and reaſon of the Common 135 2 
that in diuers and ſundꝛie variable manners, Foz ſome Alien ations of Tenant in ue, they 
hage adiudged voydably by the Allue in tatle by acton onde: ſome at the election of the You 
in tatle to aueyde it by Action, Entrie, oz Clayme, tome aut merely vopde by the dcath of the 
— age in Taile ; which ſeuerall Con ſtructions Were made vpon the ſeifs ſame wozds lend, 
apd. \ | , | 

Is fo: example, At Tenant in Tafle make a Feoffement in fee , this dzines 

Cate bis Bert which is called in Law a Diſcontinuance, and this — 
made, fo: that at the Common Law the Feoffement of an Abbet oz Bikyop , oz of the huſ: 
band ſetſed in the right of his wife , did wozke a Diſcontinuance , and did dzive the Gyc- 
ceſloꝛ and the wife to their Talon, and fozecloled them of their cntrie : and as the ng 
of the iſſue was taken away,ſo conlequentiy of them in reuerũon and remainder, Allo if an Ab. 
bot, Btſhop,0z huſband in the right of his wife, ſeiſed of a Rent, oz of any other Inzer⸗ 

tance that iteth in Gꝛaunt had altened, it was tn the election of the Succeſſour oz wite af 

ter the death of her huſband to clatme the rent, c. 02 tobzingan Action , foz that alienation 

did not wozke a Diſcontinuance , and ſo it is by conſtruction in caſe of Tenaunt in Capie. 

Laſtip, It the Abbot, Biſhop, 0z Huſband, had granted a Rent newly created out of the land 

ec. to another in fes, thts had veterly ceaſed by their death; and ſo tt is alſo by conſtruction in 

caſe of Tenant in Tatle. So as theſe wozds, (Non habent poteſtatem alienandi) doe wok 

theſe cffccts, viz. as to Lands, That a Feoffement barreth not the Iſſue, c. of his Taum, 

but woꝛketh a Diſcontinuante to barre him of his Entrie : as to Rents oz any thing in eſſe, 

that lie tn grant, that the ſayd Woꝛds doe take away his power to make any Diſcontinuance: 

as to Rents,#c, ne ly created, that thep take away his power to make them to continue lons 

ger than during his life. 

But there is a diuerũtie betiweene an Altenation Wwozaking a diſcontinuance of an cats 
which tak:th away an entrie, and an Alienation wozktng, diueſting oz diſplacing of Eſtates 
Which taketh a wap no entrie. As if there be Tenant foꝛ life, the remainderto A. in Capie, 
the remainder to B. in fee, tf Tenant foz life doth alien in Fee, this doth dineſt and dilploce tte 
remainders, but woꝛketh no diſcontinuance, Ind therein it is to be obſerned , That toeactie 
Diſcontinuance there is neceſſarit a diueſting, oꝛ diſplacing of the Eſtate, and turning the ſame 
to a tight: foz tf it be not turned to a right, they that haue the Eſtate cannot de dztuen to an 
Action, And that is the reaſon that ſuch Inheritances as lie tn Gzant cannot by Giant ba 
diſcontinued, becauſe ſuch a Gzant dtuefteth no Eſtate, but paſſeth onely that Which ha may 
lawfully grant, and ſo the eſtate it ſcife doth diſcend, reuert, oz remaine, as ſhall beſayd heers- 
after in this Chapter. 

A. maketh a gift in Taile to B. who maketh a gift in Taſle to C. C. maketh a Fedffement 
in Fee and dieth without Ilſue, B. hath Yue and dieth, the J7us of B. hall enter, fo; albett 
the Feoffemcnt of C. did diſcontinue rhe renerſion of the Fes imple Which B. had gayned dp⸗ 
on the Eſtate tatle made to C. pet could it not diſcontinue the right of Jntaile which 3. had, 
which was diſcontinued befoze : and therefoze when C. died without Jſſue, then did the diſs 
continuance of the eſtate Tatle of B- which paſſed by his Liuerie, ceaſe , and conſcquently the 
entrie of the Jſlue of B 1awfull, which caſe may open the reaſon of many other caſts, 

Alto note, That a Diſcontinuance made by the huſband, did take away the entrie onely of 
the wife and her hetres by the Common Law, and not of any other which clatmed by citle pas 
tamonnt abone the Diſcontiauance. Is if Lands had beenegiuen to the haſbandand wife and 
to a third perſon, and to their heires,and the huſbond had made a Feoffement in Fe, this ha 
bene a diſcontinuance of the one moitie, and a dilleiſin of the other mottie: if thehnſband jad 
died, and then the wife had died, the ſurutuoz ſhould haue entred into the whole, fozhee claimed 
not vnder the diſcontinuance, but by title paramount from th: firſt Feolfoz and ſeingtheright 
by Law doth ſurntue, the Law doth gine him a remedie to take aduantage thereofby crm 
ther remedis koꝛ that moitte he could not haut 


¶ Fee, os Fee taile. And ſo it ig ok an eſtate fo like. 


Sed. 598.599. Goo. 


C ITem i Tenant en Taile A L o if Tenantin Till be di- 
la diſleille, et il elt per ſeiſed, and he teleaſe b) by 
FE fon - 


Llib.z, Ot Diſcontinuance. Se#.599.600.601. 


in fait a le Diſleiſoz et a ſes 
ares tout le droit, le quel il ad 
nmeſme les tenements, ceo nẽ 

diſcontinuance, pur ceo que 
en de dꝛoit paſſa al Diſſeiſoꝛ 
laue pur terme de vie del te⸗ 
nant en le Taile que fiſt le Ke= 


kale, c. 


Deed to the Diſſeiſour and to his 
heires all the right which he hath 
in the ſame Tenements, this is no 
diſcontinuance, for that nothing 
of the right paſſeth to the Diſſei- 
ſor, but for terme of the life of te- 
nant in Taile, which made the re- 
leaſe, &c. 


Sed 599. 


( Mes per keoffment del te⸗ 

Vnant en le Taile, fee 
imple paſſa per melme le feoffe⸗ 
nent per foꝛce de Liuerie de ſei⸗ 


in. t. 


Wo! by the Feoffement of Te- 

naunt in Taile, Fee ſimple paſ- 
eth by the ſame Feoffement by 
force of the Liuerie of Sei- 
ſin, &c. : 


Sed. 600, 


C\Es per force dun releaſe 
rien paſſera fozſque le 
hoit que il poet lopalm̃t, a dꝛoi⸗ 
turalment releſſer, ſans leyd ou 
damage as auters perſons q̃ux 
nt aueront dꝛoit apꝛes ſon de⸗ 
rale, ac. Iſſint il eſt graund di⸗ 
lerlitte perenter vn Feoffement 
dun tenant en le taile, et vn Rez 
kale fait per tenant en le taile. 


C 


Vt by force of a Releaſe no- 

thing ſhall paſſe bur the right 
which he may lawfully and right- 
fully releaſe, without hurt or dam- 
mage to other perſons who ſhall 
haue right therin after his deceaſe, 
&c. So there is great diuerſitie be- 
tweene a Feoffement of Tenant in 
Taile, and a releaſe made by Te- 
nant in Taile. 


Ur Yuthoz haning put examples of Eſtates paſſing by tranſmutation of an Eſtate 
and poſſeſſion, doth in this and the two Sections following put a dinerſitie be- 


tweene a Feoffement and a releaſe oꝛ confirmation of a bare right: foꝛ it is a rule in 


law, That the Diſſeiſee 02 any other that hath a right one ly by his Releaſe oz Confirmation, 
(nnot make any diſcontinuance, becauſe nothing can paſſe thereby but that which may laws 
ily paſſe. But other wile it ts of a Feoffinent in reſpect of the Lineric of Seiſin, foz that it 
the moſt ſolemne and common aſſurance in the Countrte, and tobe maintatned foz the com⸗ 
nen quiet of the Realme: and by the Feoffement the Freehold (which is ſo much eſteemed in 
lun) doth palle by open Liuerie to the Feoffee, and by thereleaſea bare right. 


Sedlion 601. 


Vt it is ſaid, That 

if the Tenant in 

Taile in this caſe 

releaſe to his Diſlei- 

aaſon diſſeiſo2 , et for, and bind him and 
blige luy et ſes hes his heires to Warran- 


He reaſon why the 
C 18 

rantie in this caſs 
maketh a Diſcontinuancs, 
ts that which hath been ſayd. 
viz, Ik the Iſſue in Capie 
ſhould enter , the Warrant ie 
(which is ſo much fanoured 
—_ —— 
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. 30. 


U. ec. 356.603.635. 59. 


; Lib. z. 


Cb. u. 


and therefoꝛe to the end that 
it Aſſets in Je ſimple doe 
diſcend, he to whom the Re⸗ 


leaſe is made, may plead the 


ſame, and barre the Deman⸗ 
dant: by Which meanes all 
rights and adnantages are 
ſaued. And that J map note 
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a Garranty et mot, tic, 2rd dieth, andthis 
Warrantie diſcend to 


ct ceſt garranty dil⸗ 
tendiſt a fon Iſſue, his 14 
teo eſt diſcontinu⸗ 


garrantie. rantie. 


Sed. Go. coj 


ue, this j 
Dif cominuance 5 
ante per cauſe de le reaſon of the War. 


it once foz all, an (Il eſt dit) 


With Littleton, is as god as a Conceſſum in a Boe caſe, 


Sedlion 602. 


C MI ſ vn home ad Jſſue 

fits per ſa Feme, et ſa 
Feme mozuſt, et puis il pꝛent 
auter Feme, et tenements ſont 
dones a luy et a ſa ſecond Feme, 
et ales heires de lour deux co2ps 


engendꝛes et ils ont iſſue vn au= 8 


ter fits,et Fſecond Feme mozuſt, 
et puis le Tenant en le taile eft 
diſſeiſie, et il releſſa al Diſſeiſoꝛ 
tout ſon dꝛoit c. et oblige luy # 
ſes heires a le garrantie, Ac, et 
deuia, ceo neſt pas diſcontinu⸗ 
ance al iſſue en le Taile per k ſe⸗ 
cond feme, mes il poit bien enter, 
pur ceo que le garrantie diſcen⸗ 
diſt a ſon eigne frere que ſon pier 
auoit per le pꝛimer feme, ic. 


Sed. 


C EN meſme le manner eſt, 
lou tenements ſont diſ- 
cendable a le fits puiſne ſolonq; 
le cuſtome de Burgh Engliſb, 
queux ſont entailes, ac. et le te⸗ 
nant en le taile ad deux fits,x eſt 
diſleiſle, et il releſſa a ſon Diſſei⸗ 
ſoz tout ſon dꝛoit oue garrantie, 
xc, et moꝛuſt. le puiſne fits poit 
enter ſur le Diſſeiſoʒ, nient ob- 
ſtant le garrantie, pur ceo que le 
garrantie diſtendiſt al eigne 
fits, car touts foits le Garran⸗ 
tie 


Vt if a man hath iſſue a Sonne 
by his Wife, and his Wife 
dieth, and after hee taketh another 
wife, and Tenements are giuen to 
him and to his ſecond wife, and to 
the Hcires of their two bodies en- 
endred, and they haue iſſue ano- 
ther ſonne, and the ſecond Wite 
dieth, and after the Tenagt in taile 
is diſſeiſed, and hee releaſe to the 
Diſſeiſor all his right, &c. and bind 
him and his heires to Warrantie, 
&c. and die, this is no Diſconti- 
nuance to the Iſſue in Taile by the 
ſecond wife, but he may wel entet, 
for that the Warrantie diſcendeth 
ro his elder brother which his Fa- 
ther had by the firſt wife, &c. 


603. 


N the ſame manner is it, where 
Lands are diſcendible to the 
youngeſt ſonne after the Cuſtome 
of Burrough-Engliſh, which are 
entayled, &c. and the Tenauntin 
Taile hath two ſonnes, andis dil- 
ſeiſed, and he releaſeth to his Diſ- 
ſeiſour all his right with War- 
rantie, &c. and dicth, the younger 
ſonne may enter vponthe Diſſciſor 
notwithſtanding the Warranty, or 
that the Warrantie diſcendeth to 
the elder ſon: for always the Wat 


Lib3- 
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tie dilcendera a celuy q eſt heire rantie ſhall diſcend to him who is 
heire by the Common Law. 


per le common ley, 


joy 


y theſe two examples in this and the Section next following, it appeareti that a 
CB ie being added to a releaſe o Conũrmation, and diſcending vpon him that 

right hath to the Lands maketha Diſcontinuance, other wil tt ts ont of the reaſun 
o the Law , and wozketh no Diſcontinuance it tde warrantiediſcendeth 


| aan vpon another, 
Coat garrantie, &c. Here is implyed that he doth bind him and 


is denen to 


rrant to the releaſes and his heires, 


C uus foits le garrantie alſcenaiſt ſar le heire al Common ley. (This is 


; Barime of the Common Law, and hereof moze ſhall be ſaid in the Chapter of wacrantie. 
declione 718.73 5.736 727. ſo as it is not the warrantie only that makerh a diſcontinuance,but 


th warrantie and the Diſcent vpon Him that rigit hath together, 


Tem ii vn Abbe 

ſoit diſſeiſte, 8 
fireleſſa a t diſfeiſo 
dueſque garrantte, C 
neſtpags diſcontinu⸗ 
ance a ſon ſucceſſoz, 
pur ceo que rien paſ- 


a per cel releag,fozſ= p 


que le dꝛoit que il ad 
durant le temps que 
tantie eſt expire per 
on pziuation,ou per 
lamozt, 


Sed. 604: 


Lſo if an Abbot 

bee diſſeiſed and 
hee releaſeth to the 
diſſeiſor with warran- 
tie, this is no Diſcon- 
tinuance to his ſucceſ- 
ſor, becauſe nothing 
aſſeth by this releaſe 
but the right which 
hee hath during the 
time that he is Abbot, 
and the Warrantie 1s 
expired by his priua- 
tion, ot by his death. 


C TY reaſon hereof 
peidedbp Li's t on 
ts fox that thewar⸗ 


rantte is expired by his pꝛi⸗ 
uat ion oꝛ death. 

C Per ſon priuation 
on per ſa mort. Note, 
that pzinatton is here reſem= 
bled to death, aud ſo is tranſ⸗ 
latton alſs. wherein this dts 
uerũtis is Wozthy of obſerua⸗ 
make an cate, leaſe, grant 
of a Rent e, warrantie, 
oz any other Ac which may 
tend to the diminut ion of the 
reuenues of the Biſhopzicke, 
ec. which ſhould maintaine 
the ſucceſſoꝛ, there the pꝛiua⸗ 
tion oz tranſlation of the Bi⸗ 


hop, ac. is all one with his death. But where tho Biſhop is Patron and Ozdinarts, and 
(onfirmetha Leaſe made by the Parſon Without the Deane and Chapter, and after the Par⸗ 
lon dieth, and the Biſhop collateth another, and then is tranſlated , yet his Confirmation re= 
nayncth god fog the Revenues that art to maintaine the Oucceſloꝛ are not thereby dimint⸗ 
hed, Ind the like dtnerſitie doth hold in caſe of reſignation, notwithſtanding (m) the autho⸗ 


lily tothe contrary, 


C\ TemChome ſeifle en dꝛoit 
la feme eſt diſſeifle,# il releſ- 
la. at. ouegarrantie.ceo neſt 


Seft. 605. 


Lſo if a man ſeiſed in the 
right of his Wite be diſſei- 
ſed, and he releaſeth, &c. 


dag diſcontinuance a la feme ſi with warrantie, this is no diſcon- 
tiſurueſquiſt ſon baron, mes que tinuance to the wife if ſhee ſurui- 


t!poit enter ac. Cauſa patet. 


ueth her husband, but that ſhe may 


enter, &c. Cauſe pater. 


| His is eatdent,vnleſſs the wil? be hetre to the huſband (ag by law thee may bet) and 
CToax it is a diſcontingance log the cauſe afozeſatd, 


Ooos 


$A. 


- 


t3:H.4.Garertieg 4. 
19. N. z. CS 190. 


Vide 19. . 3. 16. 


(m) 29-E. 3.16.17, 
£1 3 
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Section 606. 


tertaine terre, leſſa meſme 


Ci i tenant en tatle de 
la terre a vn auter pur term 


des ans, per fozce de quel le leſſee ) 


ent eit poſſeſlion, en quel poſſeſſi- 


on le tenant en taile per ſon fait po 


releſſa tout le dꝛoit que il auoit E 
melme le terre, a auer & tener a le 

leſſce ⁊᷑ a ſes heites a touts tours 
teo neſt pas diſcontinuance, mes 
apꝛes le deceaſe k tenant en taile 
ſon illue poit bien enter, pur ceo 
que per tiel releas riens paſſa 
foxſque pur terme de la vie de le 
tenant en le taile. 


. e if Tenant in tayle of cer. 


taine Land letteth th 

Land to another for ER 
cares, by force whereofthe Lef. 
ſee hath thereof poſſeſſiõ, in whoſe 
ſſeſſion the Tenant in tayle by 
his Deed releaſeth all the right 
that he hath in the ſame Land. To 
haue and to hold to the Leſſee and 
to his heires for euer. This is no 
diſcontinuance, but after the de- 
ceaſe of the Tenant intayle, his iſ. 
ſue may well enter, becauſe by 
ſuch Releaſe nothing paſſeth but 
for tearme of the life of the Te. 
nant in tayle. 


C OA per iel releas riem paſſa. Hexe is one of the maximes ofthe 
Common Law vehearſed by our Puthoz , whereot hes doth put diurts examples 


hereafter. 


Sed. 


A meſme le manner eſt , > 
le tenant en le taile, conffr- 

ma leſtate le leſſee pur terme des 
ang, a auer ⁊ᷓ tener a luy #4 ſeg 
hetres, ceo neſt pas diſcontinu⸗ 
ance, pur ceo que rieng paſla per 
tiel confirmation fozique leſtate 
que le tenant en le taile auoit pur 
terme de ſa vie, ic. 


607. 


N the ſame manner it is if the 

Tenant in tayle confirme the e- 
ſtate of the Leſlee for yeares, To 
haue and to hold to bim and to his 
heires, this is no diſcontinuance, 
for that nothing paſſeth by ſuch 
Confirmation, bur the eſtate 
which the Tenant in tayle hath 
for tearme of his life, &c. 


CR lens paſſa per ticl confirmation. Here is another of themaximes 
of the Common Law rehearſed byour Xuthoz , whereof he putteth exanaplas hert- 


after, 


Mone ſhall be ſaid hereof inthe next Section following. 


Section 608. 


C['Tem (li tenant entaileapzes 
1 tiel leas — 


A Lſo if tenant in taile after ſuch 


leaſe grant the reuerſion in fee 


en kee per lon fait a auter, p belle by his Deed to another , dil 


que 


* 


Lab.; 

apꝛes le terme fine,q meſme 
terre remaindꝛoit a le grantee 
qa ſes heires a touts tours, ⁊ le 
mant a term̃ dans atturna, ceo 
zeſt pas diſcontinuance, Car 
tels choles queux pallont en 
cls caſes de tenant en le taile 
untlolement per voy de graunt, 
u per confirmation, ou per tiel 
releaſe, rien poit paſſer pur faire 
tate a celuy a que tiel graunt, 
utonſicmatiõ ou releaſe eſt fait 
naue ceo que le tenant en taile 
doit dzoiturelment faire, et ceo 
reſt koꝛſque p terme de la vie, xc, 
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leth that after the terme ended, 
that the ſame land ſhall remaine to 
the grantee and his heires for euer, 
and the tenant for yeares attorne, 
this is no diſcontinuance. For ſuch 
things which paſſe in ſuch caſes of 
tenant in taile only by way of 
grant, or by confirmation or by 
ſuch releaſe, nothihg can paſſe to 
make an eſtate to him to whom 
ſuch grant, or confirmation or re- 
leaſe is made, but that which the 
tenant in taile may rightfully 
make, and this is but for terme of 
his life, &c. 


Sec. 609, 


(Iriteoleſſa terre a bn hom 

pur terme de ſa vie,xc, et le 
tenant a terme de vieleſſe melm̃ 
laterre a vn auter pur terme deg 
ing, ic. et puis mon tenant a 
terme de vie graunta le reuerſts 


ibn auter en fee, et le tenant a 


terme des ans atturna, en ceſt 


tale le grantee nad en le krank⸗ 
tenement foꝛſq; eſtate pur terme 
de bie ſon grauntoz.3c,x teo que 
lus en le reuerſon de fee (imple, 
nepuille enter per koꝛce de cel 
rant del reuer llon kait per mon 
tenant a terme de vie, pur ceo 


ſue per tiel grant mon reuerlion 
nelt pas diſcontinue, mes tout 
temps demurt a moy, ſicome il 
uit adeuant, nient obſtant tiel 
grant del reuerſlon fait al gran⸗ 
tee a luy et a ſes heires, c. pur 


co que riens paſſa per force de g 


el grant foꝛique eſtate que le 
Nantoz auoit, Fc, 


Or if I lettland to a man tor 
terme of his life, &c. and the 
tenant for life letteth the ſame 
land to another for terme of years, 
&c. and after my tenant for life 
grant the reuerſion to another in 
ce, and the tenant for yeares at- 
torne, in this caſe the grantee hath 
in the freehold but an eſtate for 
terme of the life of his grantor, &c. 
And I which am in the reuerſion 
of the fee fimple may notenter by 
force ot this grant of the reuerſion 
made by my tenant for life, for 
that by ſuch grant my reuerſion is 
not diſcontinued, but alwayes re- 
maine vnto me as it was before 
notwithſtanding ſuch grant of the 
reuerſion made to the grantee, to 
him and to his heires, &c. becauſe 
nothing pafled by force of ſuch 
rant, but the eſtare which the 
grantor hath, &c. 


Oooo2 


Set. 6 og. 
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CE N meſme le maner eſt, ui le CN the ſame manner is it, if te. 


tenant a terme de 
ſon fait confrmeleſtate ſon lel⸗ 
ſee pur terme des ans, a auer et 
tenera luy et a ſes heires, ou re⸗ 
lella a ſon leſſee et a ſes heires, 
vncoꝛe k leſſee a terme dans nad y 
eſtate foꝛſque pur terme de vie 
de le tenant a terme de vie, dc. 


vie, per 


nant for terme of life by h: 
Deed confirme the eſtate &* — 
Leſſee for yeares, To haue and to 
hold to him and his hei tes, or re. 
leaſe to his Leſſee and his h 
et the Leſſee for yeares hath an 
eſtate but for terme of the lite 
the tenant for life, &c. | 7 


eires, 


C E Ar tiels chaſes que aſſont en tiels caſes de tenant en le taile, ec. Pere 


is rehearſed another 


nctent maxime of the Common Law t 


ouching Gzants, and 


peration and eſtimation in La w, then a grant of a reverſion by Ded though it be enrolled 
and Attoꝛnement of the Leſſee foz peares of a Releaſe, o a Confirmation by Ded fo; the 
reaſons afozeſaid, Ind this is manifeſted by the Examples which our Zuthoz here in theſe 


th: Sections putteth. 


CF, eſtate 


term dans, 


& c. Here it is im⸗ 
plyed that albeit the 
f:offkment _ by _ 
ſes foz peares be a feo 

ment bet wen the Feofs 
foz and feoffee, and that 
by this feoffment the fee 
fimple palleth by foꝛce of 
the linery,pet is it a diſ⸗ 
ſetün ts the Leſſoz. And 
here it is woꝛthy to be 
ob ſerued, that our Jus 
tho ſaith that Tenant 
fo2 terme of peares map 
make a feoffment, whers 
bpon it followeth, that 
the Feolfoz may there⸗ 


Seck. 611. 


C\ACs auterment 
M eſt quant tenãt 
a terme de vie, fait vn 
keolfmẽt en fee, car per 
tiel feoffment le fee 
(imple paſſa, Car te⸗ 
nant a term dans poit 
faire feoffinent en foe, 
et per ſon feoffment le 
fee fimple paſſera, et 
vncoze il nauoit al 
temps del feoffment 
fait fozſque eſtate pur 
terme dans,Xxc, 


Vt otherwiſe it is 
when tenant for life 
maketh a feoffment in 


fee, for by ſuch a feoff. 


ment the fee {imple pal 
ſeth. For tenant for 
yeares may make 2 
tcoffment in fee, and by 
his feoffment the fee 
ſimple ſhall paſſe, and 
yet he had at the time of 
the feoffment made but 
an eſtate for terme of 
yeares, &c. 


unto annere a Warrant ie, wherenpon the Feoffex map vonch him, bat of this you ſhall reave 
moꝛe in the Chapter of warranties,Seat-698. 


Sed. 612. 


I Tem di teñ en le taile gran⸗ A Lſo if tenant in taile grant his 


ta ſon terre a vn auter pur 
terme de vie de meſme le tenant 


land to another for terme of 
the life of the ſaid tenant in tale 


en taile, et liver a luy ſeifin,zc, et and deliver to him ſeiſin, &c. and 


__— apes per ſon fait il releſſa a le 
tenant et a ſes heires tout le 


dꝛoit 


after by his Deed hee releaſethto 
the tenant and to his heires all the 


Lib. z. 
t que il auoyt en meme la 
— cas leſtate Del tenit 
va terre neſt pas enlarge per 
te de tiel releas, pur ceo que 
le tenant auoit leſtate en 
terre pur terme de vie de le te⸗ 
unt en le taile, donque il auott 
tout le dꝛoit que le tenant en le 
puilloit dzoiturelment grã⸗ 
teroureleſſer, illint que per tiel 
rtleas nul dꝛott paſſa, entant 
que ſon dzoit fuit ale adeuant. 


Of Diſcontinaance. Sed. 613. Gig. 


right which hee hath in the ſame 
land, In this caſe the eſtate of the 
tenant of the land is not enlarged 
by force of ſuch releaſe, for that 
when the tenant had the eſtate in 
the land for terme of the life of 
the tenant in taile, hee had then all 
the right which tenant in taile 
could rightfully grant or releaſe. 
Soas by this releaſe no right paſ- 
ſeth, inaſmuch as his right was 
gone before. 


Sect. 613. 


¶ Tem ii tenant en t tale per 

ſon fait grant a vn auter 
tout ſon eſtatc que il auoit en les 
tefitsaluy tatles, à auer et te⸗ 
ger tout ſon eſtate al anter et a 
les heires a touts tours, et deli⸗ 
ra a luy ſeiſin actoꝛdant. en 
(eſt cas le tenant a que laliena⸗ 
tion fuit fait, nad auter eſtate 
laue pur terme de vie del te⸗ 
rant en taile, et illint il poit bien 
ere pꝛoue, que le tenant en taile 
nepoit pas graunter ne aliener, 
ke faire aſcun dꝛoiturel eſtate de 
ranktenementt a auter perſon, 
fozſque pur terme de ſa vie de- 
nelne,xc, 


Wah 


kes. 


Sed. 


C C.: {> teo done 


F 


Terre a vn 


ome 


Or if I giue land to 
a man intaile, ſauing 
en taile, ſauant che reverBon to my Cali hach 10 


ASS if tenant in taile by his 
Deed grant to another all his 
eſtate which hee hath in the tene- 
ments to him entailed, To haue 
and to hold all his eſtate to the o- 
ther, and to his heires for euer, and 
deliuer to him ſeiſin accortiingly. 
In this caſe the tenant to whom the 
alienation was made hath no other 
eſtate but for terme of the life of 
tenant in taile. And ſo it may bee 
well proued, that tenant in taile 
cannot grant nor alien, nor make 
any rightfull eſtate of freehold to 
another perſon, but for terme of 
his owne life only, &c. 


he ſhall not enter foz a fozfeitnre if after the Releaſe o Gzant the Lefſex maketh a 


614. 


12 


$00 3 hauing 


n) Drad li. 4% t. 


8 Fler. l. 5 ca. 11. 


Trach. & Flet.b ſupra, 


te). A. . 1. f. 15. 


(At. u. 


bauing reſpect to two perſons, 
the one is tothe Donsz, whoſe 
rcuerſion is diueſted and dif- 
placed, and the other to the 
"Iſſue in Tatic,who is dziuen 


to his Action to recouer his 


Right. 

A tort luy deforce. 
(n) Deforciare is a Wozd of 
Irt, and cannot be expzeſſed 
by any other wog), foz it ſig- 
ntfieth, To withhold lands oz 
tenements from the right ow- 
ner, in which caſe either the 
entrie of the right owner 1s 
tak :n a wap, oz the Defozceoz 
holdeth it ſo faſt, as the right 
owner is dzincn to his reall 
Præcipe, wherein it is ſapde, 


nde A. eum iniuſte de force - 


at, 02 the Defozceoz ſo diſtur⸗ 


beth the right owner, as hee 


cannot eniop his owne : and 
therefo:e it is ſapd, Per hoc 
autem quod dicitur in breui 
vltimæ præſeatationis deforce- 
ant, videtur quibuſdam quod 
11 rer hoc quod 

eforcians ſit in ſeiſina, ſicut 
in breui de recto, ſed reuera 
non eſt ita, ſed ſatis deforceat 
qui poſſeſſorem vti ſeifina non 
permiſerit omnino ve] minus 
commode impedizt præſentan- 


do, appellando, impetrando ſecun 


OfDiſcontinuance. 


le reuerllon a mop, et 


puis le tenant en le 


Taile enfeoffa vn 
auter en fee, le feoffee 


nad pas dꝛoitureil full 


eſtate en leg tenem̃t g 


pur deux cauſes, Un 


eſt, pur ceo que ꝑ tiel 
Feoffement ma Re- 
uerſio E diſcontinue, 
E quel eſt a tozt fait ẽ 
ne y ad2oit fait. Un 
auter cauſe eſt, ſi le 
Tenant en taile mo⸗ 
ruſt, et ſon iſſue ſuiſt 


Batefe de Formedon 


enuers le feoffee le bl 
dirra, et aury ł tount 
tc. que E feoffee a tozt 
luy defozce, dc. Ergo 
fil a toʒt luy defoꝛce. 
ac, il nad pag dꝛoi⸗ 
turel eſtate. 


Sed. 61; 


ſelfe, and after the Te- 
nant in tayle inteofferh 
mother in Fee, the 
Feoffee hath no right. 

eſtate in the Tee. 
ments for two cauſes: 
One is, For that by 
ſuch Feoffement n 
reuexſion is diſconti- 
nued, the which is 2 
wrong andnotaright- 
full Act. Another 
cauſe is, Itthe Tenant 
in Taile dieth, and his 
Iſſue bring a Writ of 
Formedon againſt the 
Feoffee, the Writ and 
alſo the Declaration 
ſhall ſay, &c, That 
the Feoffce by wrong 
him deforces, &c. ergy 
if hedeforceth him by 
wrog,he hath no right 
eſtate, 


dum quod dicitur de difſeifitore, ſatis facit diſſeiſinam, qui vti 


non permiſit poſſeſſorem vel minus commode licet omnino non expellat. In this cꝛſs that Lit. 


tleton putteth, the Diſcontinuee being in by wong, is no Dilletſsz, Abatoꝝ, o Jntrudoz,but 
a Dt foꝛceoꝛ, and hereof commeth Defozcement, and thus did Antiquitte deſcribe it: (o) De· 
forcement, come ſi aſcun enter en auter tenement tout come le veray Seigniar eſt al Market, ou 
ai lort, & retorne, & ne poet auet entre eins eſt celuy deforce & debotue. Ind fo; that at the 


ſirſt the withholding was dotth violente and foꝛce, it was called a defozcement of the Lands 
03 Tenements, but now it generally extended to all kind of wzongfuil withholding of Lands 
oz Tenements from the right owner. There is a wꝛtt called a Quod ei deforceat, and lieth 
where Tenant in Taile, 0z Tenant foz life, looleth by default, by the Statute he ſhall haue a 
Quad ei deforceat againſt the Keconeroz,and pet he commeth in by courſe of Law, 


Sef. 615. 


C [ Tem aterre foitleſſea vn A Lſo if Land bee let toaman 
home pur terme de ſa vie, for terme of his life, the te- 
leremainderavnauteren mainder to another in Taile, if be 

le Taile, ſi celuy en le remainder in the remainder will grant lis te. 

boile graunter ſon remainder a mainder to another in Fee by his 

vn auter en fee per ſon fait, et le Deed, and the Tenaunt for life 2: 

Tenant a terme de vie atturna, torne, this is no diſcontinuance o 

teo neſt pas diſcontinuance de le the Remainder. p 

remainder, Fea. 


SEEASEESTESE © 


153. Of Diſcontinuance: Seit. 616. 6iy. oi. 
Sect, 616. 


Tem ii home ad Kent ſer= A Lſo if aman hath a Rent ſer- 
(] uice ou Rent en A uice or Rent charge in Taile, 

4 and hee graunt the ſayd Rent to 
mater en fee. et le tenaunt at= another in Fee, and the Tenaunt 
tina, ceo neſt pas diſcontinu= attorne, this is no Diſcontinu- 
wee; it. ance, &c. 


Sea. 


617. ä 

Tem l ſoit Tenant „ if a man bee Tenaunt in 

en Taile de vn aduowſon Taile of an Aduowſon in 

en groſſe, ou de vn Com⸗ Groſſe, or of a Common in groſſe, 

non en groſſe , fil per ſon fait if he by his Deed will graunt the 

vile graunt laduovoſon, ou le Aduowſon or Common to ano- 

(anmon a vn auter en fee, ceo therin Fee, this is no Diſcontinu- 

netpas diſcontinuance, Car en ance ; for in ſuch caſes the Graun- 

ter caſes les G2antees nont tees haue no eſtate but for terme 

ttate fozCque pur terme de vie of the life of Tenant in Taile that 
ele Tenant en Taile que ſiſt made the Grant, &c. 


Gant, tc. 


C RY the caſes in thele ther Sections it appeareth, That if a Remainder oz a Rent ſer⸗ 4% 4-2-5 51. & /+.365. 
nice, 02a Vent charge, o an ®duowſon, 0z a Common , 02 any other Jnheritancs %% 67. 7.44.4. 
that lth in Gzant be granted by Cenant in Catit inne Diſconttrnance.a5 for OR Ut 


a hath deene ſayd. 
(>) Note, here is an duo wien named by Lictlcton, as a thing that lieth in Gꝛant, and (.F.. 76 t 


43. E. 3. 14. 11.H. 6.4. 
leth not by Lizerie of Setün. 3.11.9. 37. 18.H.y, ; 


; 16. Il. Dy. 333. b. 
Seton 618. 


( ET nota que de Nd note that 
tiels ' choſes ſuch things as 
ſſe by way of grant, 
y Deed made in the | 

Countrie, and with- 1 
OUT Linery, there ſuch yt” s 3 —— 
Grant maketh no diſ- Bus che partcutarmatnts, f 1 be , let. 
continuance, as in the | 2 — 
caſes aforeſayd, and in — 
other like caſes, &c. 


And albeit ſuch things 
tiels chotes font bee aunced in Fee, — 
$ en Fee per by Fine euied in the 
lu leuie en le Court Kings Court, &c. 3 


Lib.z. 
(q) 18. E.;. em l. 47. 


13. V. 7. 10. 36. U. 
4. fl. 7. 17. 


(r) 3. H. 7. 1. 


9. J. 4. 22. 


. 5 
40 386. f. Pen. Br. 101. 


Cem. 233. Li. . 26. 
Altow Woods caſe, 


48. E. 3. 23. 


Ct) 15. E. 4. tit. Diſcent. 30. 


5 6. 3. 57. 


(ap. ll. 


(q) It Tenant in Taple 
of a Rent ſeruice, Ec, 03 
of a Keuerflon , oz Re⸗ 
mainder in Taile , ec. grant 
the ſame in Fee with warran- 
tie, and leaneth Illets in Fee 


fimpls,and dieth, this is neither barre noz diſcontinuance te the Iſſue in Tafle 
—ͤ— the Rent oz ſernice, oz enter into the land after the decraſe of Tena 


if the Jſſuebzingeth a Fozmedon in the Piſcender, and admit huuſelte out of poſſetion 
Tenant of the Laud, and 


he ſhal be barred by the warrantis and Aflets. 


(r) Tenant in Tatleof a Rent diiletleth the 
ment tn Fee with warrantie and dieth, this is no diſcontinuance of the R 


Ol D iſcontinuance. 


le Rop, fc, vncoze 
ceo ne fait diſconti= a Diſcontinua 
nuance, ac. 


Seck. Gig. 


yet this maketh no: 


unce 
&c. . 


but he 
ns foz life, Bo. 


» they 


maketh a Feoffez 
end, but the Jing 


may diltreyne foz the ſame, and albeit the wWarrantie extend to the Rent, pet by the rule of Li. 


tleton, it lieth not in Diſcontinuance: and where 
Tenements, pct if to the conuepance of tie F Inheritance 
requtũte, it wozketh no diſcontinuance. ([) 2s ik Tenant in 
betng Tenant in Talle, grant by his Letters Patents the 


if the King 
is no Diſcontinuance ꝛeught. 


thing doth lie in Liverie, as 1 

,no Liverioof Seite? 
Tatle exchange lands, f. . 
Lands in Fe, there 


ber Fine. Of athing that lieth in Gzant, though it bee gran⸗ 
ted C pet it wozketh no 1 won. ugh bee 
(t) It Tenant in Tailemake a Leaſe fozyeares of Lands, and afterleuie a Fine, this is 


a Diſcontinuance, foz a Fine is a Feoffement of Recozd, andthe Frahold paſeth 


+ Bat it ta- 


nant in Taile maketh a Leaſefoz his ownelife, and after leute a Fine, this is no Diſconts 
nuancs, becauſe the Reuerſſon expectant vpon a llate of Frothold which lieth onely in Gzanz 


paſſeth thereby, 


Sed. 619. 


C* N Ora, ſi ieo done terre a vn 

auter en taile, et il leſſa 
melme la terre a vn auter p kme 
dang et puis le Leſſoꝛ graunta 
le reuerſion a vn auter en fee, et 
le tenant a terme dans atturna 
al Szantee, et le terme eſt expire 
durant la vie le tenant en taile. 
per que le Gꝛantee enter, et puis 
le tenant en taile ad iſſue et dute, 
en ceo caſe ceo neſt diſcontinu⸗ 
ance, nient obſtant que le Gzant 
ſoit execute en la vie le Tenaunt 
en Taile, pur ceo que al temps 
de Leaſe fait a terme dans nul 
nouel Fee fimple fuit reſerue en 
leLeſſoz, eins le Reuerſton de⸗ 
murt a luy en Tait come il fuit 
deuant le Leale fait, * 


Ote, If Igiue Land to another 
in Taile, and hee letteth the 
ſame land to another for terme of 
yeares, and after the Leſſor graun. 
teth the reuerſion to another in fee, 
and the Tenant for yeares attome 
to the Grantee, and the terme ex- 
pireth during the life of thetenant 
in Tay le, by which the Grauntee 
enter, and after the Tenantin Taile 
hath Iſſue and die: in this caſe this 
is no Diſcontinuance, notwith- 
ſtanding the Grant beexecuted in 
the life of the tenant in Tale, for 
that at the time of the Leaſe made 
for yeares, no new Fee ſimple was 
reſerued in the Leſſor, buttheRe- 
uerſion remained to him in Tale, 
as it was before the leaſe made. 


C 12 ded to Littleton, and not in the Oziginall, and therefoze J 


omit it: Pet is the caſe god tn Law, becauſe neither 
Beuerſton diueſteth * 


the grant ol the 


parpolely 
Leaſofoz fett, 9 
any Eſtate, 


Keck. 


Lib.3- 


Es lf le tenant 
( M f taile fait leas 
teme de vie le leſſee, 
x, in teſt caſe le tenũt 
ale tayle ad fait vn 
zouel reverſion de fee 
imple en luy , pur ceo 
quant il fit leas 
terme de vie, dc. il d 
continua le taile, . N 
inte de melm̃ le leas, 
z ary il diſcontinua 
ma reverſion, 3c, d il 
(onient que la rener(t= 
in de fee ſimple ſoit en 
iſtun perſon ẽ tiel cas, 
t i ne poit eſtre en 
noy que ſue donoz, en⸗ 
tant que mon reuerſto 
diſcontinue, Ergo il 
wuient que la reuer ſiõ 
ie fe ſoit en le tenant 
nletaile, que diſcon⸗ 
tina ma reuerſion per 
fel leag, ac. En ſi en 
ait tale le tenant en le 
nale graunta per ſon 
fait ceſt reuerſion en 
lea vn auter, et le te⸗ 
lant a terme de vie at⸗ 
Auna, xc, n puis le te⸗ 
unt a term̃ de vie mo⸗ 
nut. viuant k tenant en 
taille, et le grantee de 
ereterſionentra , dt. 
nlavie le tenant en le 
ale, dongs ceo eſt vn 
tinuance en fee, 
"apes le tenant en 
"Haile mozuſt, ſon iſſue 
poit entrer, mes eſt 
ng a ſon bf de Forme- 


Of Difcontinnance; 


Sed. 620. 


Vt if the Tenant in 

taile make a leaſe for 

tearme of the life of 
the Leſſee, &c. Inthis 
caſe the Tenant in tayle 
hath made a new reuer- 
lion of the fee ſimple in 
him, becauſe when hee 
made the Leaſe for life, 
&c, he diſcontinued the 
tayle, &c. by force of 
the ſame Leaſe, and alſo 
hee diſcontinued my re- 
uerſion, &c. And it be- 
houeth that the reuerſi- 
on of the fee ſimple be 
in ſome perſon in ſuch 
caſe. And it cannot be in 
me which am the donor 
inaſmuch as my reuerſi- 
on is diſcontinued, Ergs 
the reuerſion of the fee 
ought to be inthe tenant 
in tayle who diſconti- 
nued my Reuerſion by 
Leaſe, &c. And if in 
this caſe the Tenant in 
tayle grant by his Deed 
this Reuerſion in fee to. 
another, and the Tenant 
for lite attorne, &c. and 
after the Tenant for life 
dieth, liuing the Tenant 
in taile & the grantee of 
the reuerſion enter, &c. 
in the life of the Tenant 
in taile, tken this is a diſ- 
continuance in fee, and 
if after the Tenant in 
tayle dieth, his iſſue may 
not enter, but is put to 
his Writ, of Fermedon. 

Poppy 


Sed. 620. 


Vr terme de 


vie del leſſee, 


dc. Here is im⸗ 
plyed m foz tearme of 
another mans life, 


C Novel reuer- 
ſton de fee ſimple. 
Which malt bee vnver⸗ 
ſtood of a fee imple des 
terminable vpon the life 
of the Leſſee, which ouy 
JFuthoz here calleth a 
kes ſimplc,fo; if the Leſs 
lee dicth, the Donee is 
Tenant in taple againe 
as he Was befoze, and 
that is the reaſon that 
if in that caſe hee grans 
teth outer the reuerſion 
and dieth, aud after ths 
death of Tenant in tatle 
the Leſſee dieth the entry 
of the iſſue is lawtull, 
becauſe by the death of 
the Leſſee the Diſconti⸗ 
nuance is determined, 
and conſequently the 
graut made of the reuer= 
lien gained vpon that 
1 is vold 

0. 


333 


15. F. . Tu Dia. 16, 


If Tenant in tapls *' 


maketh a leaſe foz thee 
lines acco;ding to rhe 
Statuteof 32-H.8. that 
is no diſcontinuance of 
the eſtate tayle oꝛ of the 
renerſion , becauſe it ia 
authoziſed by Ya of 
Patitament wherennto 
euerp man in tudgement 
of Law is partie. 

Ind pet in ſome cas 
ſes the freehold may bee 
diſcontinned and not the 
renerſion. (u) s if the 
huſband and Wife make 
a leaſe foz lite by Deed 
of the Wines Land res 
ſeruing arent, the huſs 
band dieth , this was s 
Diſcontinuance at the 
Common Law foz life, 
and yet the renerſſon 
was not dilcontinned 
but remapned in the 
Wiks. Other wilt it 177 


(u) 3. . 3. 11. 1. 
18. E. 3.54. 2. Nl. 6. 24. 


Lib.z. 


21. U C. 52. 15. E. 4. u. 
Dufte. 30. 


12. E. 3. Diſcens 3. 

43 C. Cu. C eng. 31. 

3. 4.9. 21. K. 2. Ac x6 
34. 16 1.4 35. 7%. 
6. 43. F.. 18. E. 2.4. 
21. 6 51.15. E. 41 Diſ⸗ 
continuance 20, Brooke. 1. 41 
genf. 3. 0 14.4:H.y.17, 
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Cab. u. 


if the huſband had made 
the Leale alons, 


C E: puis le te- 


nant à terme de vie 


moruſl, & c. The 
like Law it is if the tes 
nant foz life ſarrendev 
to the Gzante, oz it the 
G2antes recouer in an 
Action of walke, oz ens 
ter fo: the fozteiture. 


¶ Audit ſeifin 
& execation. And 


here it is to be obſerued, 
that hen the reuerfion 
in this caſe is executed in 


Of D iſcontinuance. 


don. Et la cauſe eſt, pur 
ceo que ceſtuy q auoit k 
grant de tiel reuerſton 
en fee Simple, auoit le 
ſeifin d execution de 
meſines les terres ou 
tenements dauer aluy 
et a ſes heires en ſon 
demeſne come de kee, en 
la vie k tenant en taile, 
et ceo eſt per fozce de 
grant de meſme le te⸗ 
nant en taile. 


Sef.620, 


And the cauſe is for 

he which hath the - 
of ſuch reuerſion in fee 
ſimple hath the ſeiſin 
and execution of the 
ſame lands or tenemars, 
To haue to him and to 
his heires in his De- 
meſne as of fee in the 
life of the tenant in taile. 
And this is by force 
of the grant of the ſaid 
Tenant in tayle. 


the li of Tenant in tayle, it is cautualent in indgement of Lad to a feoffment in fe, fa; the 
tate foʒ life paſſed by liuer p 
(w) It Tcnant in tayle make a leaſe foz lite, the remayn der in fe, this ta an abſolute Dll 
continuance albeit the remaynder be ndt executed in the lite ol Tenant in taylie, becauſe all ig 
one eſtate and paſleth by one liuery. And ſo note a diuerũty betweene a grant of a 
and a limitation of a remaynder. B. Tenant in taple maketh a gift in tayle to 4.and after B res 
leo ſeth to A. and his heires, and after 4 dieth without iſſus, the iſſue of the irt Done may 
enter vpon the collatrrall hetre, vecauſt A. had not ſeiſin and execution of the renerſion of the 
land in his Demeſne as cf fee, ng Littleton here ſpeaketh. But if Tenant in taple make & 
leaſe foz the life of the Leſſee, and after releaſeth ts him and his heites, this is an abſointe Dil⸗ 
continuance, becauſe the fee ſimple is executed in the life of Tenant in tayle. 


() Jf Tenant in taple of a M 


anno; whereunto an Aduowſon is appendant maketh 


feoffment in te by ded (as it ought to be) of one Acre with the Bdyowſon, and the Church 
becommeth void, and the feoffee pzeſent, Tenant in taple dieth, the Church becommeth voide, 
the iſſue ſhall not pꝛeſent vntill he hath recontinued the Acre. But if the feoffee had nat exv 
cutedthe ſame by pzelentment, then the (ue in tapleſhould haue pꝛeſented. Ind ſo was tt at 
the Common Law of the huſband ſciſed in the right of his wife, mutatis mutandis 

It᷑ a fine be leuted ts a Tenant in tayle, and hee granteth and rendꝛeth the Land te him and 
his hetres and die befoze execution, this ts no Diſcontmuance. Other wiſe it io, tftt had dam 


txecuted in the like of Tenant in taple. 


It Tenant in tayle make a Leaſe fox life of the Leſſes, and after grant the Renerſlon with 
Darxantie , and dieth befoze execution, this is no Diſcontinnancs, becauſe the Diſconti⸗ 


nuance was (as hath beene ſatd) but fo2 lite, and the warrantie cannot enlarge the ſams, 


Etceoeff per force del grant de meſine le tenant en tayle. Here 


pon 


Littleton Himſelfeis of the ſame opinion, () as it appeareth he was in our Bobes, that if 
Tenant in taple make a Leaſe foz life, and grant the Reuerſion in fee , and the Lell attozne, 
and that Gzantee granteth it ouer, and the Leſſee attozne, and then the Lella tu iifedicth , ſo 
as the Reuerſion is execute in the life of Tenant in taple, pet this is no 
but that after the death of Ten ant in tayle the iſſue may enter, becauſe ag Littleton herolaith, 
hc is not in of the grant of the Tenant in taple, but of his Gzantee, 

Jf at this day Tenant in taple make a Leaſe foz life, and after by Deed indentedandinro» 
led accoding to the Statute he bargaineth and ſeileth che Rencrſſon to another in fe, and tc 


Leſſes dieth , ſo as the 


Renerſion is executed in the life of Tenant in taylt, albeit the 
is not in the per by the Tenant in taple, pet tn aſmuch as hee claymeth the 


tame 
ſo it is 


diately from him, which is executed in his life time, Diſcontinuanct. Ind 
y from h n hi this is a 1 anocher and 


and fo: the ſame cauſe if Tenant in taple had granted the Reuerllon to 
dis hetrcs. It Tenant in ta ple maketha Leaſe foz itfs , and after diſſeiſeth the 


Lala fo; lifs 
the la bv 


and maketh a feoſtment in fis, the Leſſee dieth, and then Tenant in tayle dieth, aldet ce 
axoruted, pet log that tho fre Day nor apmencs bo tara rnnas: (ur in ali tho Cats Ef 
tleton it appeareth it onght to be) it is no Dilcontinuance. 


6h, 


5 S8 SESEEFESSESESESSSSS 


020, 


or that 
grant 
in fee 
ſeiſin 
of the 
emets, 
and to 
is De- 
in the 
A taile, 
force 
ic ſaid 


„karte 


ite Dif: 
fs all ig 


ucrllon, 


lib.3; 5 Of Diſcontinuance; Ser. 621,622; 


Seck. 621. 


* —— 1 


! en le caſe auantdit le te⸗ 
unt a terme de vie apes lat- 
wurnement al grantee vt alien 
alte, n le grantee vſt enter pur 
fozfeſture de ſon eſtate, puis le 
tenant en taile vſt deuie, ceſt vn 
diſcontinuance , Cauſa qua ſu- 


. G. 


C 12 is added in this place , but in the Ozigtnall it commeth in after in this Chaps 2. U. C. 5x.53. 15. F. „ D 
tet 5 6. 30. 


N the ſame manner ſhall it be, if 

in the caſe aforeſaid the Tenant 
for tearme of life after the Attor- 
nement to the Grantee had aliened 
in fee, and the Grantee had entred 
by forfeiture of his eſtate, and af. 
ter the Tenant in tayle had died 
this is a Diſcontinuance, Cauſe qua 


ſupra. J. 


Section 622. 


C Mes en ceſt cas, ſi tenãt en 


taile que granta le reuer⸗ 


lon, ac. mozuſt viuant le tenant 
aterme de vie et pnis le tenant a 
terme de vie mozuſt, # puis ce⸗ 
ly a que le reuerſion fuit graunt 
enter, #c, donque ceo neſt pas 
diſcontinuance, mes que liſſu del 
tenant en taile poit bien enter 
fur le grauntee del Beuerſlon 
pur ceo que Je Reuerſton que le 
grauntee auoit, xc, ne fuit exe⸗ 
cute, #c, en le vie le tenant en 
tale, 4c, Et illint il eſt graund 
dinerſitie quant tenant en taile 
fait vn leas pur terme dans, # 
lu il fait leas pur terme de vie, 
far en lun cas il ad teuer lion en 
tule, t en lauter tas il ad vn re- 
lerlion en fee, 


Vt in this caſe if Tenant in taile 

that grants the reuerſion, &c. 
dieth liuing the tenant for life, and 
after the Tenant for life dieth, and 
after hee to whom the reuerſion 
was granted enter, &c. then this is 
no diſcontinuance, but that the iſ- 
ſuc ofthe tenant in tayle may well 
enter vpon the Grantee of the re- 
uerſion, becauſe the Reuerſion 
which the Grantee had &c. was 
not executed, &c.in the life of the 
tenant in tai le, &c. And ſo there is 
a great diuerſitie when Tenant in 
tayle maketh a Leaſe for yeares, 
and where hee maketh a — 4 
life, for in the one caſe hee ith a 
reuerſion in tayle, and inthe other 
caſe he hath a reuerſion in fee. 


JO} this ſulictent hath bene ſatd befoze, and is of it ſeife manifeſt and nedeth no ego 


dhe Law was atthe Common Law of «huſband feiſedof Land in right of his 11. 4 31.9.6 53 


vift, Mutatis mutandis. 


- Pppp 2 


Ses. 


Lib.3. 


9. L. 4. 1. 10. U. 6. 14. 
V 8d. 18. = 3.8. 


490. F. 4. 24. 


2. 1. 10 (tude! 9fe 


(Ab. li. 


Of Diſcontinuance. Sed. 623. 624. 625. 


Sett. 623. 


C(OIrffterretoit done a vn 
hoe et a ſes heires males 
de ſoncozps engendꝛes, le quel 
ad iſſue deux fits, et leigne fits 
ad iſſue flle et deuy, et le teñ en 
taile fait vn leas pur terme des 
ans, et deuy, oʒe le reuerſion diſ⸗ 
cendiſt a le fits puiſne, pur ceo 
que le reuerſlon fuit fozſque en le 
taile, et le fits puiſne eſt heire 
male, c. Mes > le tenant vſt 
fait vn leas pur terme de vie, tc. 
et puis mozuſt, oze le reuerſton 
dilcendiſt a le filc del eigne fits, 
pur ceo que le reuerſion eſt en fee 
_—_— et la file eſt heire gene⸗ 
ral,3c, 


Or if land bee giuen to 

F and to his . males of bh 
body engendred, who hath iſſue 
two ſonnes, and the eldeſt: ſonne 
hath iſſue a daughter and dieth,and 
the tenant in tayle maketh a leaſe 
for yearesand die, now the reyer. 
ſion diſcendeth to the younger 
ſonne, for that the reverſion was 
but inthe taile, and the youngeſt 
ſonne is heite male, &c. but if the 
tenant had made a leaſe for life 

&c. and after died, now the rever- 
ſion diſcend to the daughter ofthe 


elder brother, for that the reuerſi- 
on is in the fee ſimple, and the 


daughter is heire general, &c. 


This is euident alſo and needeth no explanation. 


Section 624. 


C [ Tem > home ſoit ſeille en 

taile de terres Ddeuiſables 
per teſtament,xc, et il ceo deutiſa 
à vn auter en fee, et mozuſt, et 
lauter enter, ac. ceo nelt pas diſ⸗ 
tontinuance, pur ceo que nul dit⸗ 
continuance fuit fait en la vie 
del tenant en le taile, c. 


Lſo if a man be ſeiſed in taile 
of lands deuiſable by Teſta- 
ment, &c. and hee deuiſeth this to 


another in fee, and dieth and the 


other enter, &c. this is no dilcon- 


tinuance, for that no diſcontinu- 
ance was made in the lite of the ? 


Tenant in taile, &c. 


continuance can be made by Tenant in taile, but fach as is made, aud taketh effec 
in his like time, which is here implied in the (&cc.) | 


Sect. 625. 


CT.. is manifeſt and nerdeth no explanation Only this is to be obſerned,that noDil- a 


APD this opinion is 
e 
lo it was adiudged. 


C E»feoffe le donor, on al donoz.et puis le Donor, and after 
ge. This muſt bee tenãt en taile per ſon 


on of the Donoz is immedi⸗ 


«a Tem terf ſoit 
done en taile, ſa⸗ 
vant le reuerſf= the reuerſion to 


AE if land be gi. 
uen in tale, ſauing 
& the 


Tenant in taile by his 
deed enfeofferhe Do- 


the 


8888 UB 
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Lib. z. 

z mer et tener a lup 
ta les heits a touts 
qurs, et liuer a luy 
ſzifin accozdant, ic. 
ao neſt pas Diſcontt= 
nuance, pur ceo que 
qul poit diſcontinuer 
eſtate en le taile, ſi⸗ 
non < il diſcontinue 
lercuerſion celuy que 
adlereuerſion,3c, ou 
g temainder, i aſcun 
wleremainder, ac. d 
entant que per tiel 
ſtolfment fait a le do⸗ 
noz (le reuerſion a⸗ 
dong eſteant en luy) 
ſon teuerſion ne fuit 
diſcontinue ne alte⸗ 
tate, ic. ceſt feoffmer 
neſt pas dilcontinu⸗ 
ance,zc, 


Of Diſcontinnance, 


nor, To haue and to 
hold to him and to his 
heires for euer, and de- 
liuer to him ſeiſin ac- 
cordingly, &c. this is 
no diſcontinuance, be- 
cauſe none can diſcon- 
tinue the eſtate taile, 
vnleſſe he diſcontinu- 
eth the reuerſion of 
him who hath the re- 
uerſion, &c. or remain- 
der, if an hath the re- 
mainder, &c. and in aſ- 
much as by ſuch feoff- 
ment made to the Do- 
nor (the reuerſion then 
being in him) his re- 
uerſion was not diſ- 
continued nor altered, 
&c, this feoffment is 
no diſcontinuance, &c. 


Sex 626. 


ately erpectant yen the es 


Rate of the Done (b) foz if 


tatls, 

_ uing the renerfion to hims 
leife, In this caſe ifthe Do⸗ 
ns enfcolke the Dono:, this 
is a diſcontinuance becauſe 

thers is a meant eftate,and ſo 
doth Littleton here put his 

— a reuerſion tmmedi⸗ 

ately expectant vpon the gift 
in taile. Alſo it is to — 

* 
0 ono? loly oz oniy,fs; 
tf the Done enfeolke the 
— a ſtranger, this 

« diſcontinuance of the 
whole land, 

But if Tenant foz life 
make a Leaſe foz his owns 
der to the Leſſoz and an e⸗ 
ſtranger in fa. In this caſe 
fozaſmach as the limitation 
of the fee ſhould wozke the 
wrong, it enureth tothe Lef> 
ſoz as a ſurrender foz the one 
moptp, and a fozfeiture as to 
the remainder of the ſtranger, 
foz hecannot giue to the Leſ- 
ſoz that which he had befoze, 


is out Zuthoꝛ here ſaith, and as to the remainder to the ſtranger, it is a fozfeienre foz his 
notty, and when the Lefloz entreth he ſhall take the benefit of it. But if two Jopntenants be, 
and one of them enfeoffe his Companion and a ftranger, and make Ltuerp to the ſtranger, this 
hall veſt only tn the ſtranger, becauſe the Ktuery cannot enure tohis Companton, 


CN poet diſcontinuer leſtate en taile, ſinon que il diſcontinue le rruer- 


ſen, Cc. on le remainder,c+c. And therefoze foz this cauſe if the reuer⸗ 


lon 0z tema inder be in the King, the Tenant in tatle cannot diſcontinue the eſtate taple. 
e) But Tenant tn tatle, the reuerũon in the King, might haue barred the eſtate tatle by a 
Common recouery vntill the Statate of 34. H. s ca.20. which reſtrapneth ſuch a Tenant in 
tale, but that common recouery neither barred noz diſcontinued the Ktngs renerfion, 

Note the reuerũon map be reueſted, and pet the Diſcoutinuance remame. (d) As if a Feme 
Conert be Tenant foz life, and the huſband make a Feoffment in fee, aud the Leſloz enter foz 
forfeiture hers i the renerfion reueſted, and pet the Diſcontinuance remained at the Com- 
don Laid, 


Sec. 626. 


CE A meſme le maner eſt, lou 1 the ſame manner 1s it where 
terres ſont dones a bn hoe * lands are giuentoa man in taile, 
in taile.le remainder a vn auter the remainder to another in fee, 
in fee et le tenãt en taile enfeoffa and the tenant in taile enfeoffe him 
kelup, que eſt en le remainder, a that is in the remainder, To haue 
er et tener a luy et a ſes heirs, and to hold to him & to his heire, 
do neſt pag diſcontinuance , this is no diſcontinuauce, Cauſe 
Cauſa qua ſupra.  _ Jus ſupra. 
CLE remainder a un auter. Here it appeareth that / as hath bin ſaid 
tmmediatsly vpon the &- 


in caſeof a venerſon ) that the remainder muſt be expectans 
Gate talla | Pppp 3 
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(d) 41 1 2. 4 .;. 2 


29. g. De. 14. 


40.Af 36. 2t. Af. 38. 
18.E-3.45.F.N.B.143 6, 
Pl Com.555- 


ce); H. H. . Tals. Br. 41, 
Pl. Cem. uli ſupra. 


(d) 27. A 60. 20. C4; 
Li. AJ iI. 16.1. 
11. E. 3. 47. 


Lib. Cu. OfDiſcontinuance: Sef.619,648,619 


Sed. 627. 


C [Tem ũ vn Abbe ad vn Re- 

- verſion ou Rent ſeruice,on 
Rent charge, et votle graunter 
cel renerſion, ou Kent leruice, ou 
Kent charge a vn auter en kee et 
le tenant atturna,Ic, ceone pas 
diſcontinuance. 


ALſo if an Abbot hath a Reuer. 


ſion, or à Rent ſeruice , Ora 
Rent charge, and he will grant this 
Reuerſion, or Rent ſeruice, or Rent 
charge to another in Fee, andthe 
Tenant attorne, &c. this is nodiſ. 
continuancc. 


Of Inherttances that lie in G:ant, ſufficient hath bono ſapd befoze, 


Sedlion 618. 


CEA mefme le manner lou ] 


Abbe eſt ſeiſie dun Ad⸗ 
uowſon , ou de tielx choſes que 
paſſont per voy ð grant ſang li⸗ 
uerie de ſeilſin, ꝛc. 


but in Gant. 


N the fame manner where 
an Abbor is ſeiſed of an Ad- 
uowſon, or of ſuch things which 
paſſe by way of Grant, wichout Li- 
uerie of ſeiſin, &c. 


C H it appeareth, (as hath beene ſayd) That an Þduowſon doth not ite in Linery, 


Sedlion 


C I Tem i Tenant en Taile 

leſſa ſa terre a vn aut pur 

terme de vie, et puis il 
graunta en fee le Reuerſion a vn 
auter, et le tenant atturna. a pu! 
k tenant a terme de vie aliena en 
kee, et le Gꝛantee de reuerſion en⸗ 
tra, #c, en le bie le Tenant en le 
Taile, et puis le Tenant en le 
Taile mozuft. ſon Iſſue ne poet 
enter, mes eſt mis a ſon Bꝛiefe v 
Formedon;pur ceo que le Reuer⸗ 
ſton en Fee ſimple que le Gꝛaun⸗ 
toʒ auott per le grant del tenant 
en le Taile, fuit execute en k vie 
de melme le tenaunt en le Taile, 
et pur ceo eſt vn diſcontinuance 
en kee, ic. 


Ot this luliclent hath beene lapd betont. 


629. 


Lſo if Tenant in Tayle [ct- 
teth his Land to anothe. 
for life, and afterhegrar- 

teth in Fee the Reuerſion to ano- 
ther, and the Tenantattorne, and 
after the Tenant for life alien in 
Fee, and the Grauntee ofthe Re- 
uerſion enter, &c. inthe life ofthe 
Tenant in Taile, andafterthe Te- 
nant in Taile dieth, his Iſſue ſhall 
not enter, but is put to his Writ 
of Formeden, becauſe the Reuerſion 
in Fee ſimple which the Grauntor 
had by the Graunt of the Tenant 
in Tayle, was executedin the life 
of the ſame Tenant in Tayle, and 
therefore it is a diſcontinuance in 


Fee, &c. 
Sea, 


10%. Of Diſcontinuance. Se#.6j0.631.632i 336 


Seflion 636; 


dilcontinuances p terme 

e bie. Sicome Tenaunt en le 
le fait vn Leaſe pur terme de 
bie, ſauant le refiſion aluy, auxy 
que le reuerſion eſt al 
tenant en tatle, on a ſes heires, 
ceo neſt diſcontinuance, koʒſque 
durant la vie le tenant atermede 
die ac. Et (> tiel tenant en taile 
dona les tenements a vn auter 
in taile, ſauant le teuer ſion, don⸗ 
ques ceo eſt diſcontinuance du⸗ 


rant le ſecond taile, ac. 


cg x nota que aſcung font 
vie 


Nd note that ſome make diſ- 
continuances for terme of 
life. As if Tenant in Tayle 

makea Leaſe for life, ſauing the re- 
uerſion to him as long as the Re- 
uerſion is to the Tenaunt in Tayle 
or to his Heyres: This is no diſ- 
continuance but during the life of 
Tenaunt for life, &c. And if 
ſuch Tenant in Taile giueth the 
lands to another in Tayle, ſauing 
the Reuerſion, then this is a 
Diſcontinuance during the ſecond 
Tayle, &c. 


C His is manifeſt, and hath beene handled befoze, and nedeth no explanation, onely 
this is to be obſerued, Where Littleton putteth hereafter cafes of Diſcontinuances 

by Feoffement,#c. he hath a doable entendment : Firft, By Feoffement oz by any 

ther Connepance which may make a Diſcontinnance. Secondly, ( &c-) implieth a Diſcous 


tnaance by a gift tn Taile, oꝛ aleaſs foz life, ac. 


Sect. 631. 


C Mes lou le tenant en tayle 
fait vn leaſe pur terme 
uns ou pur terme de vie, le re⸗ 
lainder a vn auter en fee, et de⸗ 
liuerie de ſeiſin acco2dant, 
teo eſt diſcontinuance en kee, pur 
(0 que le Fee ((mple paſſa per 
lozce de linerie de ſeilin, c. 


Vt where the Tenant in Tayle 
maketh a Leaſe for yeares or 

for life, the remainder to another 
in Fee, and deliuereth Liuerie of 


Seiſin accordingly , this is a Diſ- 


continuance in Fee, for that the fee 
ſimple paſſeth by force of the Li- 
ueric of Seiſin, &c. 


This is enident alſo, and hereof laTictent hath baue fpoken befoze, 


| Seck. 632. 
C ET eſtaſcauoif, A Nd it is to be vn- ( D 5 : 


qaſcuns tiels 


derſtood, That 


diſcontinuances font ſome ſuch Diſcontinu- nien, ccc. Heere is to 


be vnderftod a Dinerſity be 


fait fur condition, c. ances are made vpon 
t pur ceo que les Condition, &c. and for Serest Kiten —— 


konditions Cont en⸗ that tha conditions be keth,anvda Condition in lam, 
8, Fc, on pur broken, &c. or for whereof ſomewhat hath bens 
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Of Diſcontinuance. 


| ketha F 


Whirtinghem: (aft vb hre. 


and the Leſſoz entreth foz the 
Condition in Law, 


¶ Conaitions ſont 


enfremts, & c. Here is 
tmplied, Oz any cauſe ginen 
either by diſabilttie of the feofs 
fees, 02 by anp condition pers 
fozmed on the part of the frofs 
fo:, e other wiſe, whereby the 
Kateis in any ſozt auopded. 
¶ Come fr Ie Baron 
ſoit ſeifie de certain terre 
en droit ſa feme, & c. 
Here it appeareth, That fo; 
the Condition bzoken , the 
hetre of the huſband may en⸗ 
ter, foz albeit no right dilcend 
from the huſband ts his heire, 
pet the title of entry by koꝛce 
of the Condition which the 
buſband created vpon the 
Feoffement, and reſerued to 
him and his heires , doth 
diſcend to his Hepze, and Lit- 
tleton ſaith truly , That lo it 

bath beene adiudged. 
Sur le hetre. Nota, 


when the hetre in this caſe 


feates, donques ſont 


les Diſcontinuances Diſ 


defeates; et ne tollt̃t 
aſcun home per koꝛce 
de eur, de ſon entrie, 
tc. Come u le Ba⸗ 


ron ſoit” ſeiſle de cert᷑ 


kre en dꝛoit ſa Feme, 
et fait Feoffement 
en fee ſur condition, 
et deuie, ſi le heire a⸗ 
pꝛes enter ſur k feof- 
fee pur le Condition 
enfreint , lentrie la 
Feme eſt congeable 
ſut le heire, pur ceo 
que per lentrie del 
heire le diſcontinu⸗ 
ance eſt defeat, come 
eſt adiudge. 


Sed. 6 3} 
other Cauſes 3 Accor- 
ding to the courſe of 


Law ſuch Eftates : 
defeated, then are the 


licontinuances de. 
feated, and ſhall not by 
force of them take an 
man from his entrie 
&c. As if the husband 
be ſeiſed & certaine 
land in right of his 
wite, and maketh 2 
Feoffement in Fee y 
on Condition, and dy. 
eth, if the Heire after 
enter vpon the Feoffee 
for the condition bro. 
ken, the entrie of the 
wife was Cogeable vp- 
on the heire, for that 
by the entry of the 
heire the diſcontnu- 
ance is defeated, as is 
adiudged, 


hath entred fo: the Condition 
bꝛoken, and hath auoyded the Feokkement, the eſtate of the heire vaniſheth away, and p;elents 
ly the Eſtate veſtet h in the Feme oz her heires, without any entrie 0z clatme by her oz them 
fozthe heire entreth tn reſpec of the Condition, vpon the reall Contra, and not of any right, 
as hath beene ſapd, and if the huſband himſelfe had re-entred, the ate had veſted in his wilt: 
And therefoze Where Littlcton and our Beokes ſay, That the Wwifs Hall enter vpon the heyne, 
the meaning ia, that aftex the re-entrie of the heire ſhe may enter. 


Set. 633. 


C|Tem fi Feme A Lſo ifa Woman 
inheritrix q ad Inheritrix hath a 
vn Baron, quel Ba⸗ husband who is with- 
roneſt deins age et il in age, and hee becing 
eſteant deins age fait within age maketh 
vn Feoffement de les Feoffement of the Ie. 
benefit of the nonage of her Tenements ſon fee nements of bis wiſe in 
huſband, and enter into the en fee, et mozuſt, il ad Fee, and den chan 
ard. an Infane be Teaane, ele queſtion.fila Fee beene 2 queſton, 

fox another mans life, and poit entrer, ou non, the Wife may enter 
xc, Et ii ſemble & or not, Kc. Andirlee- 


oy — kes, — 
fant lee ſhall nat enter, alcung, que lentry ia meth to ſome, turibe 
| Feme 


C He reafon here ren⸗ 
dzed by Li:t]cton,tg, 
foz that the huſband 

cannot enter in his ownright, 

but tn the right of his wife; 
and the hetre of the Huſband 
cannot enter, foz no right oz 
title diſcends vnto him, and 
the wife in this caſe ſhall take 


becanſe he hath no right at all. 


Lib. 
eapꝛes la moꝛt fa 
zun al cöngeable en 
au cas, Car quant ſa 
ron feaſoit tiel feoll⸗ 
nent, dc. il puiſlott 
u enter, nient contri⸗ 
teat tiel keolkmet, ac. 
durie la couerture, * il 
puiſſoit enter en ſon 
t demeſne, mes en 
doit la feme , Ergo 
tel dzoit gue il auoit 
dentrer en droit ſa 
er demurt al feme a= 
neg lon decealſe, 


OfDiſcontinuance, 


entrie of the wife after 
the death of her Huſ- 
band is congeable in this 
caſe, for when her Huſ- 


band made ſuch feoff. h w 


ment, &c. he might well 
enter notwithſtandin 
ſuch feoffment, &c. du- 
ring the couerture, and 
he could not enter in his 
owne right but in the 
right of his wife, Erg 
ſuch right as hee had to 
enter in the right of his 
wife, &c. this right of 
entrie remayneth to the 
wife after his deceaſe. 


Seck. 634. 


Ik the huſband with⸗ 


in age take to wife fems 


tenant intapie general, 
and the huſband make d 
gift in taple and dieth 
within age, in this caſs 
is may enter, as 
Littleton here holdeth, 
03 the heire of the huſ- 


S band in reſpec of the 


new reverſion diſcended 
bnto him map enter, 
But if the hetre enter 
pꝛeſentiy thereupon his 
eſtate vaniſheth. Jftes 
nant in tapie being 
within the ags of ons 
andtwenty pares make 
a feofment in fe , and 
after is attainted of fe- 
lonte and dieth, the entry 
of tie iſſue is not jaws 
full, foz his entry is not 
lawfnll in reſpec of his 


eſtate only, but of his 


blond alſo which is coꝛꝛupted, and therefoze in that cafe he is dziuen to his Formedon. 

It huſband and Wife be both Within age, and they by Dead indented toyne in a froffinent 
rleruing a tent, the huſband dieth, the wilt may enter oz haue a Dum tuit inf;a ætatem. But 
i ſhe were of full age, the ſhall not haue a Dum fuit intra ætatem, foz the nonage of her huſs 


hand, albeit they be but one perſon in Law. 


Sett. 


CE/Tilyadfedit que ſideur 


ioyntenants eſteatsdeins 
age, font vn feoffment en kee, et 
lun des enfants deuy, et lauter 
lrueſquiſt,entant que les ambi⸗ 
deux enfants puiſſont ent᷑ ioynt⸗ 
ment en lour vie s, cel dꝛoit acru⸗ 
is tout a lup que ſurueſquiſt , et 
furceo, celuy q ſurueſquiſt poit 
enter en lentiertie, 2c. Et aury 
lheire le baron que fiſt le feoff- 
nent deins age 
k. pur ceo que nul dꝛoit diſcen⸗ 
dita tiel heire en le cas auant⸗ 
lit, pur ceo que le baron nauoit 
ques rieng foꝛique en dꝛoit de 
afeme, xc, 


634. 


Nd it hath beene ſaid that if 

two Ioyntenants being with. 
in age make a feoffinent in fee and 
one of the Infants die, and the 0- 
ther ſuruiueth inas much as both 
the Infancs might enter ioyntly in 
their liues, this right accrueth all 
to him which ſuruiueth, and there- 
fore hee that ſuruiueth may enter 
into the whole, &c. And alſo the 
heire of the husband which made 
the feoffment within age cant 
enter,&c. becauſe no right diſcen- 
deth to ſuch heire in the caſe a- 
foreſaid, for that the husband had 
neuer any thing bur in right of his 
wife, &c. 


17. F. 3. Fre. 13. 14 E. 3. 
Plum ſw e (haters 6, 
F.,N 4 193. 


21... 30. 11. f. 2. ,. ;. 


CPoer enter en lentiertie, &c. And the reaſorhereof is implyedin 2 . 
this ( c.) foz that they may lopne in a watt of right, and cherefoze the right ſhall 1 4, 36. 4.63. 
ſarmae, But they cannot toyne ina Dum fuit 8 tote n, becauls 2 34H. 6. 31. J. XG. 102. 
| 4 
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ons 1s not the nonageof the other, In this caſe if one Joyntenant had made a fe i 


Sue of this m the Chapter of 
[eyn;enants. 


fa and died, the right 
_ 
— but foz the moitie. 


ſhould not ſuruiued, fos the Jopnture leuered 
— IC ne — ken ating, Je 


in fee; andheof full age dieth, the Infant ſhall enter oz best 6 Dum fu 


Within age, and boch 


 Seffion 635. 


F, auxy quant bn enfant 
TE fait vn feoffment efteant 


deins age ceo ne lup greeuera ne 
ledꝛa, mes que il poit enter bien, 
fc, car ceo lerroit encounter rea⸗ 
ſon, que tiel feoffment fait per 
celuy quene fuit able de faire tiel 
feoffment , greeuera ou ledera 
auter.de toller eux de lour entre, 
#c, Et pur ceux cauſes il ſemble 
a aſcuns, que apzes la mozt de 
tiel baron iſſint eſteant deins age 
al temps de le feoffment, #c, que 
ſa feme bien poit enter, dc. 


Nd alſo when an infant 

a feoffmentbeing — 

this ſhall neither grieue nor 
hurt him, but that hee may well 
enter, &c. for it ſhould be againſ 
reaſon that ſuch teoffment made 
by him that was not able to male 
ſuch a feoffment, ſhall gricue ot 
hurt another to take them ſrom 
their entry, &c. And for theſe rea. 
ſons it ſeemeth to ſome, that after 
the death of ſuch husband ſo be- 
ing within age at the time ot the 
teoffment, &c. that his wife may | 
well enter, &c. 


CM 4 que il — enter bien, &Fc. Here is impl ved that height | 


enter either 


ithin age, 83 at any time after full age, and likewiſe after his death 


his hetre map enter, Mcliorem cnim.conditionem facere poteſt minor detetiorem 


nequaquam. 


Nota, A ſpeciall heire ſhall take aduantage of the infancie of the Ancefioz. Is if Crnant 
in tayle of an Acre of the cuſtome of Bozov Engliſh make a feoffment in fer within age, and 
dieth, the yongeſt ſonns ſhall anopd it, foz he is pztuie in blond, and claymeth by dilcent from 


Infant, 


Ind ſo if Tenant in tayle to him and the heires females of his bodie make a feolfment in 


fee and dieth Within age, haning iſſue a ſonne and a Daughter, the Danghter 


ſhall anopd the 


fcoffment. Ind ſo note that a cauſe to enter by reaſon of Jnfancy is not itke toConditions, | 
warranties, and Eſtoppels, whichener diſcend to the heire at the Common Law. 
The reſidue of this Section vpon that Which hath beams latd is enident. 


Sedlion 636. 


C 0” render. 


Surſum reddi- 
tio pzoperipis a 
pellding vp of an cftate 
fo: life oz peares to htm 
that hath an immediate 
eſtate in reuerſion 8z res 
eſtate foz life 62 peares 
may dzotone by mutuall 
agreement betweens 
them. 


CI Tem d feme en⸗ 
heritrix pꝛent ba⸗ 
ron, et ont iſſue 

fits, et ł baron mozuſt, 

| el pꝛent auter baron, 
et le ſecond baron leſſa 
la terre que il ad en 

Dzott ſa feme a vn au⸗ 


Lſo if a woma in- 

heritrix taketh huſ- 
band, and they baue iſ- 
ſue a ſonne,and the huſ- 
-banddieth,and ſhetakes 
another husband, an 
the ſecond husband let- 


teth the Land which he 
tet 


It make 


1n age, 
ue nor 
y well 
againſt 
made 
) make 
cue or 
| from 
le rea. 


t after 


ſo be- 


of the 


may 


Lib. z. 

pur terme de fa 
tie, et puis la feme 
nozuſt, et puis le te⸗ 
nant a terme de vie 
urrendiſt ſon eftate 
ale ſecond baron ⁊c. 
Quzre ſi le fits le fem 
yoit enter en ceſt cas 
ſur le ſecond baron 
durant la vie le te⸗ 
nant a terme de vie, 
it. Meg il eſt cleere 
ley, q apꝛes la moꝛt 
le tenant a terme de 
bie, le fits la feme 
poit enter, pur ceo 
que ł diſcontinuance 
que fuit tantlolemẽt 
pur terme de vie, eff 
determine, ⁊c. per la 
mozt de melſme le 
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hath in right of his 
wife to another for 
terme of his lite, and 
after the wife dieth, 
and after the tenant for 
life ſurrendreth his e- 
ſtateto the ſecond huſ- 
band, &c. Quere if the 
ſonne of the wife may 
enter in this caſe vpon 
the ſecond husband 
during the life of te- 
nant for life, &c. but it 
is cleere Law, that after 
the death of the Te- 
nant for life the ſon of 
the wife may enter, 
becauſe the diſconti- 
nuance which was on- 
ly for terme of life, is 
determined, &c. b 
the death of the ſame 


Note there be thzee kinde 
of — — 
render pzoperip taken at 
Common Law, which is 
hers befoze difcribed, and 
Whereof Littleton ſpeaketh. 
Secondlp, a Surrender by 
cuſtome of lands holden by 


Copie, oz of cuſtomary c- 


ſtates whereof pou haue read 
befoze, Sect.74. and a Surs 
render impzoperly taken (as 
appeare befoze, Set, 550, )of 
a Deed, And ſo of a Surs 
render of a Patent, and of a 
Rent newlp created, and of 
a fee ſimple to the Ring. 

2 Surrender p:operlp 
taken is of two ſoꝛts, viz. a 
ſurrend r in Deed, 02 by ex⸗ 
pzeſſe wozds, ( whereof Lit- 
tleton here putteth an exams 
ple) and a ſurrender in Law 
wꝛought by conſequent dy 
operation of Law, Littleton 
here putteth his caſe of a 
Surrender of an eſtate in 
pofleſſion, foz a Bight can⸗ 
not bee ſurrendzed, And it 


tsto be noted that a ſurrens 


der in Law is in ſome caſcs 


Set.636. 


tenant a terme de 
lle. Tenant for life. 2 — — 


make a Lea ſe fo peares to begin at Michael maſſe next, this future intereſt cannot bee ſarren- 
dzed, becauſe * no Reuerſion wherein it may dzoWwne, but by a Surrender in Law it 
ny be dzowned. As tf the Leſſe befoze Michaclmaſſe taks a new Leaſe foz yeares either to 
begin pzeſently, 03 at Michaclmaſle, this is a Surrender in Law of the fozmer Leaſe, Forti- 
7 æquiot eſt diſpoſitio legis — are a 1 3 
ſo there is a ſurrender without Dede, of Littleton examp! 
eſtate — of lands, which may be ſurrendzed without Deed, and without Linery of ſciun, 
decanſe it is but a peelding, oz a rcſtozing of the ſtate againe to him in the immediate reuer⸗ 
fon q; remainder, which avealwapes fauoured in Law, Ind there is allo a ſurrender by 
Det, and that is of things that lye in grant, whereof a particular eſtate cannot commence 
without Deed, and by conſequent the eſtatecannot be ſurrendzed without Deod, Bat in the 
ample that Litileron here putteth, the eſtate might commence without Dead, and therefo:e 
might be ſurrendꝛed without Deed. And albett a particular eſtatobe made of lands by Dead, 
tet may it be ſurrendꝛed without Dad, in reſpect of the nature and qualtty of the thing demi: 
la, becauſe the particular eſtate might haue herne made without Deed; and ſo on tho other 
ite, It a man be Tenant by the Curteſie, 0z Tenant in Dower of an Aduswſon, Bent oz 
her thing that lyt in grant, albeit there the elt ate begin without Deed, pet in reſpect 2 the 
mature and quality of the thing that lyes in grant, it cannot be ſurrendzed without _ _ 
lot a Leaſe foz life be made of lanvs, the Remainder fo lite, albeit the remainder k; like be- 
gan without Deed, pet becauſe rematnders and reuerſions though they be of lands art things 
int pe in grant, they cannot be ſurrendꝛed without Deed. Se in my Bepozts plentiful 


matter of ſarrenders. 


CT 2nere ſi le fits la 1 enter, c&c. Here Littleton maketh a 
gerte. So as graue and learned men may doubt without any tmputation to thew, fo; the 
nuit learned doubteth moſt, and the mozs ignoꝛant foz the moſt part are the moze pe⸗ 
temptozle, 5 

tis le, after the ſurrender the iſſue in tatle during the life of Cena: 
wy —— —— regard to the illue the ſtate foz life is — and _ 
quently the tnheritance gained by the Leaſe ia by the acceptance of the ſurrender vaniſhed 


Qqqq z gone, 


/ 
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ee Turner T1. & 
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In Commun bance Rot 945. 
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(a) 6. N. 4. 7. PI. Cm. u 


(b) 32. H. f. Gr. ſarrender 5 2. 


Vid ed. Get. 
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as if Tenant in tale makea Leaſefo life, whereby he gametha new reneruon( as 
dene ſaid ) it Tenant foz life ſurrender to the Tenant in taile, the eſtate fo life being — 
ned, the reuerlion gained by wzongts vaniſhed and gone, and he is Tenant in tatle again. 
gainſt the opinion Obiter of Portington, 21. H. 6. 5 3, ” 
But herein art two diuerſities wozthy of obſcruation. The firſt is that hauing regard 

the partpes tothe ſurrender,the eſtate ts abſolurely dzowned, as in this caſe betwane the 1 
ſez and the ſecondbaron. But hautrg regard to ſtrangers, wyo were not parties o — 
thereunto,leaſt by a valuntary ſurrender they map recctuc pzctudice touching any right 02 in 

tereſt they had befoze the ſurrender, the cſtate ſurrendzed hath tn conſideration of Law g en 
tinuance, As if a Renerſon be granted with warrantie and Tenant foz lite ſurrender, fh 
G:antes ſhall not haue Erccution in value againſt the Gzantoz who is a ſtranger during the 
life of Tenant foz life, foz this ſurrender ſhall wozke no pzetudice to the Gzanta who (s ; 


anger. 

So if Tenant fo: life, ſurrender to him in reverſion being within age, he ſhall not hane hig 
age, toz that ſhould be a pzciudice toa ſtranger. ho is to become Demandant in a rrall ation, 

JE Tenant foz life grant a Rent charge, and after ſurrender, pet the rent remaineth, fi to 
that purpoſe he commeth in vnder the charge. Cauſa qua ſupra. 

It᷑ a Biſhop be ſciſed of a Rentscharge tn fee, the Tenant of the land enfeolfe the Bilde 
and his Succeſlozs, the Lozd enter foz the Moꝛtmaine, he ſhall hold it diſcharged of the rent 
foz the entric foꝛ the Moztmaine affirmeth the altenation in Moztmaine, and the Lozd clay: 
meth vnder his cate, but it Tenant foz life grant a rent in fe, and after infeoffe the & 
and the Leo; enter foz the fozfciturc, the rent is reutued, f the Leſſeꝛ doth claims abene the 
Feofment, But if J grant the renerſion of my Tenant foz life to another foz terme of his 
life, and Tenant foꝛ life attozne, now is th: Waſte of Tenant foz life diſpuniſhable, After 
Wards J r-ieaſe to the Gzantee foz life and his hetres, oz grant the reuerſion to him and hig 
heires, now albeit the Tenant foz life be a ſtranger to tt, pet becanſehe attozned tothe Gꝛan⸗ 
tee foz life, the eſtate foꝛ life which the Ganter had, ſhall haue no continuance in the eye of the 
Law as to him, but he all be puniſhed foz waſte done afterward. 

The ſecond diuerũt p ts, that foz the bencſit of an eſtranger the eſtate foz life is ablointcly 
determined. As if he in the reuerũon make a Leaſe foz peares oꝛ grant a Rent⸗ch rge c. and 
then the Leſſee foz life ſurrender, the Leaſe oz rent ſhall commence maintenant. Oo in the caſe 
of Lit / leton, firſt bet weene the Lee, and the ſecond huſband, the ſtate for life is determined, 
and ſecondlp foz the benefit of the ifſne it ſhall be ſo adtudged in Law. Here note a diucrſty, 
When it is to the pꝛetudice of a ſtranger, and when it is foz his benefit, 

It᷑ a man maketha Leaſe ts A. foꝝ ie reſerning arent of 40. ſhillings to him and his hetres, 
the remainder to B. foz life, the Leſloz grant the reyerſion in fee ts B. A attozne, B-ſhall not hane 
the rent, foz thataithongh the fee ſim; le doe dzownethe remainder foz like betwane them, yet 
as to a ſtranger it is in eſſe, andtherefoze B. ſhall not haue the rent, but his heire ſhall haut it, 

A Maſter of an Hoſpitall being a ſole Cozpozation by the conſent of his bzethzen make a 
Leaſe foz peares of part of the poſleſſions of the Hoſpitall, afterwards the Leſſee —— 
made maſter, the terme is dzowned, foz a man cannot haus a terme foz peares in his owns 
right, and a frechold in auter droit ts conſiſt together ( as if a man Leſſee foz pearts take 8 
feme Loſſoz to wife.) (a) But a man map haue a freehold in his owne right and a terme in 
auier droit, and therefoꝛe if a man Lefioz take the feme Leſſee to Wife, the terme is not dzow- 

ned, but he is pollefſed of the terme in her right during the Conertare, (b) o tk the Leſs 
make the Leſſoz his Execntoz, the terme tv not dzowned, Cauſa qua ſupra. 

But if it had beene a Coꝛpoꝛation aggregate of many, the making of the Leſſs Yaſter had 
not extinguiſhed theterme, no moze then if the Lale had bene made ont # the bzcthyen of tht 


Holptcall, 
Sect. 637. 


CV N. foits. Here CN ta que vn e⸗ 8 eſtate - 


it is to bet obſer⸗ , F der 
ned that it is not ſtate taile ne taile cannot 


neceſſary that the T poit eſte diſcontinue, diſcontinued,butthere 
cane bee er lied of an, mes la ou ceſtup que where hee thatmakes 


pxaeecauleat the en when kait le diſcontinuance the diſcontinuãce Ws 
Diſcontinuance of the 5 8 l a 
hee fa e — beg as if fuit vn foits ſeiſie per once ſeiſed by — 
enant in tatle make a {caſe | 3 
— henatacth, foꝛce de le tatle, inon of the taile, vo 
que 


S 
av} 


S3 


F 


E 
SS 


Lib. z. 


dur ſoit per reaſon de 
gerrantte, ic. 
tt lapel ſoit tenant en 
mile, et eſt dilleiſie 


perlepierque eſt ſon 
fits, et le pier fait vn 
eolfment d ceo ſans 
garranty & Deute, et 
juiglatel deute. E fits 
dien poit enter ſur le 
feolfee, pur ceo que 


(<0 ne fuit pas dil⸗ 


tontinuance, entant 
quele pier ne fuit tei⸗ 
lie per koꝛte de le taile 
altemps del feoffmet 
t. mes futt leiſte en 


Of Diſcontinuance. 


by reaſon ofa warrity, 


Come &c.As if therebe grãd- 


father, father, & ſon, & 
the grandfather is te- 
nant in taile, & is diſſei- 
ſed by the father who 
is his ſon, & the father 


maketh a feoffment of 


this without warrant 
& die, & afterwards the 
grãd father dies, the ſon 
may wel enter vpõ the 
feoffee, becauſe this 
was no diſcontinuãce, 
inaſmuch as the father 
was not ſeiſed by force 
of the entaile at the 
time of the feoffment, 
&c. but was ſeiſed in 
fee by the diſſeiſin of 


Sec. zd. 


as hath bene ſatd, a fe ſm⸗ 
ple by wong, in this caſe 
. 

an & dieth, the 
Whole eftate is diſcontinued, 
and pet at the time of the 


339 


grant (by which the Diſ- 


continuance continneth ) he 

F not ſeiſed by foꝛce of 
the taille, and therefoze Lit- 
tleton materially added theſe 
Woꝛds (Vn foits) that is, 


V that he was once ſeiſed by 


fozce of the eſtate taille: and 
ſeeing that ( as hath berne 
ſatd )a Diſcontinuance is a 
pꝛiuation, the rule of Law 
agreeth well with the rule of 
Phtloſophte that Omnis 
privatio præſupponit habi- 
tum, and therefoze he cannot 
dtſcontinus that eſtate which 
he neuer had. 

¶ Sion que il '{oit 
per reaſon del garran- 


tie, cc. Fo in man 
caſes a 2 added — 


fee per k di lleilin fait 
Tonnepance is ſaid to make 


alayel, 
the grandfather, a diſcontinuance Ab effet, 


though hee that made the conuepance was neuer ſeiſed by fozce ofthe eſtate taile, becauſe tt 
takefh away the entrie of him that right hath, as a Diſcontinuance doth. Is if Tenant in 
tale de difleiſed and dieth, and the tfue in tatle releaſe to the Diſſeiſoꝛ with warranty; tn this 
(ale the (Tue was neuer ſeiſed by fozce of the tatle, and yet this hath the effect of a. Diſcont(- 
mance by reaſon of the warranty, and the reaſon hereof appeareth befoze in this Chapter. 


Le fits poet enter. But if the father that made the feoffment 
kadſarutued the G:andfather he ſhould neuer haue entred againſt his owne feoffment, but al⸗ 
bet the Father had ſurutaed, yet after his dcceaſe the Sonne ſhould haue entred fo: the reas 
ia here petided dy Littleron; But tf the feoffment had beene with warranty, then it had 
wought the effect of a Diſcontinuance, and therefoze Littleton ſatth Sauns Gartant „without 


Sect. 658. 


C Tem a Tenant en Taile 
fait vn leaſe a vn auter pur 
terme de vie et le Tenant ẽ taik 
Iflueet deuie, et le reuerſion 
diſcendiſt a ſon Iſſue, et puis 
iſſue granta le reuerſion 8 luy 
ue avnauteren fee, et le 

mant a terme de vie attourna x 
deuie, et le Sꝛantee del reuerſion 
. 3 ſeiſte en — — 
e, et puis iſſue en le 

dalle ad iſſue fits et deuie, il ſem⸗ 
ble Qq qq 3 


IL ſo it Tenant in Taile make a 
Leaſe to another for terme 

of life, and the Tenaunt in Tayle 
hath Iſſue and dieth, and the Re- 
uerſion diſcendeth to his Iſſue, and 
after the Iſſue granteth the reuerſi- 
on to him diſcended, to another in 
Fee, and the Tenant for life at- 
torne and die, and the Grantee of 
the Reuerſion enter, &c. and is ſei- 
ſed in Fee in the lite of the Iſſue, 


and after the Iſſue in Tayle hath 


* 
Kd. 592.596. . 
691.6 49.658. * 


9. E. 4. 19. 13. K. 4. 11. 
11. E. 4.97. 


15. E. 4. D. ſcent. 30. 

& entr. Cong 21. 

21.E 499. 9.E.4.19, 
i9.H.6.45. 21.H.6 <2, 
1. E. 4. 11. 1. A. Dier gf, 


Lib.z, (apt. Of Diſcontinuance. Sed. Gz. 


ble que ceo neſt pas diſcontinu- 
ance a le fits, mes que le fitz poit 
enter. tc. pur ceo que ſon pier a 
que le reuerſion de Fee ſimple 
dilcendiſt, #c, nauoit vnques 
riensenla terre, perfozce de le 
Taile, cc. 


Iſſue a ſon and dieth, it ſeemes that 
this is no diſcontinuance to the 
ſon, but that the ſon may enter. &c 
for that his father, to whom the re- 
uerſion of the fee ſimple diſcẽded 
had neuer any thing in the land by 
force of the entaile, &c. 


t5.2-45Di/cot. 30. 43. EA. 3. C Of this opinton is Littleton in our Bokes. 


6. 21 A. 8. 34. 4. H. 7. 17. 
8 


Le Grantee del reverſion enter, Cc. Hexe it is to be vnder: 
tod and obſernod, That in this caſe of the grant of the Reuerſlon , Lirtleron dach 


| . 4.31. not ſay. Sans garrantie, becauſe if a warrantis had beene added, it had wzought no diſconting- 

; 7” my Dorn, ag hath bene ſatd) the Diſcontinnance in tudgeuient of Law was but koz lift: 
vut when the addition of a warrantie doth wozke a Diſcontinuance, then Littleton ſaith, Jam 
gatrantie, as you may obſerne often in this Chapter. 


Sed. 639. 


C CAr {i home ſeiſie en dꝛoyt 

ſa feme, leſſa meſme la 
'Terrea vn auter pur terme de 
vie, oꝛe eſt le reuerſion de fee ſim⸗ 
ple a le Baron, #c, Et fl le Ba- 
ron moꝛuſt, viuant ſa feme et le 
Tenant a terme de vie, et le re⸗ 
nerffon dilcendiſt al heire le Ba⸗ 
ron, ſt le heire le Baron grant le 
reuerſion a vn auter en fee, et le 
tenant atturna c. et puis le te⸗ 
naunt a terme de vie moꝛuſt et le 
Gzuntee del Reuerſton en cel 
Caſe enter: En ceſt caſe ceo neſt 
pas Diſcontinuance a le eme, 
mes la feme bien poit enter ſur le 
Gꝛantee. ac. pur ceo que ł gran⸗ 
koz nauoit riens al temps del 
Gzaunt en le d2oit la Feme, 
quant il fiſt le graunt del Keuer- 


E Or if a man ſeiſed in the tight of 


his Wife, letteth the ſame land 
to another for terme of like, now 


is the reuerſion of the Fee Smple 


to the Huſband, &c. And if the 


Husband dyeth, living his Wife, 
and the Tenant for life, and the le. 
uerſion diſcend to the heire of tue 


Husband, if the Heire of the Huſ- 


band grant the reuerſion to another | 
in Fee, and the Tenant attome, &c. 


and afterwards the Tenant for life 
dieth, and the Grantee ofthe reuer- 
ſion in this caſe enter: In this caſe 
this is no diſcotinuance to the 
wife, but ſhe may well enter ypon 


the Grantee, &c. becauſe the gran- | 


tor had nothing at the time of the 
Graunt, in the right of his Wife 
when hee made the Graunt of the 


Reuerſion. 


fton, 
e. Dies g.18.0f 9.2 CC ſi home ſeiſie en &v0it ſa femie, liſſa, & c. Here Littlcton,putteth 


15. E. 3. 34. 3. F. 3. 33. 
2. H. 6. 26. 21. N. 6. 53. 53. 


his caſe where the Baron onely makes « Leaſs foz life,foz if ho and his wife lernt is 
a Leaſe by Ded, there the Kenerfion — + xa hy Hs dekys, Sd. 


* Were rd nt tobe lapd hereof, i repo the ke cals f Tonans in Catl hath ef 


ed. 


Lib.3. 


Section 64.0. 641. 


C FT iſſint il ſenible, coment 

que homes queux ſont in⸗ 
heritables per fozce de le Taile, 
js ne fueront vnques ſeiſtes 
per koꝛce de melme le Taile, que 
til feoffements ou grants ꝑ eux 
fait ſans clauſe de Garrantie, nẽ 
pas diſcontinuance a lour iſſues 
apres lour deceaſe, mes q lour 
Jes poyent bien enter, ac. co⸗ 
ment que ceux queux flerent tielʒ 
grants en lour vies fueront foz- 
barres dentrer per lour Fait de⸗ 


melne, ic. 


Sea, 


C Þ Tile tenant en Tait ad 

- iſſue deux fits, et leigne 
dilleiuſt ſon pier, et ent fait feoff- 
ment en fee ſans clauſe.de Gar- 
rantie,et deuia ſang Jſſue,et pu{ 
le pier deuie, le puilñ fits poit 
bien enter ſur le feoffee, pur ceo 
que Feoffment ſon eigne Frere 
ne poit eſtre diſcontinuance, pur 
ceo que il ne fuit vnques ſeiſie p 
fate de meſme le Taile. Car il 
lemble encounter reaſon, que per 


matter en fait. ac. ſans clauſe de agai 


Garrantie, home poit diſtonti⸗ 

ater vn Fait ac. que ne fuit vn⸗ 

8 per fozce de melme le 
e. 


„ ſoit ſeemeth, That men 
which are inheritable by 
force of an Entaile, and neuer were 
ſeiſed by force of the ſame entaile, 
that ſuch Feoffements or grants by 
them made without clauſe of war- 
rantie, is no diſcontinuance to 
their Iſſues after their deceaſe, 
but that their Iſſues may well 
enter, &c. albeit they which 
made ſuch Graunts in their 
liues were forebarred to enter 
by their owne act, &c. 


641. 


Nd if Tenant in Taile hath Iſ- 
ſue two Sonnes, and the el. 
deſt diſſeiſeth his Father, & there- 
of maketh a Feoffement in Fee, 
without clauſe of Warrantie, and 
die without iſſue, and after the fa- 
ther die, the yongeſt ſon may well 
enter vponthe Feoffee, for that the 
Feoffement of his elder brother 
cannot be a diſcontinuãce, becauſe 
he was neuer ſeiſed by force of the 
ſame Tayle. For it ſeemeth to be 
inſt reaſon, that by matter in 
fact, &c. without clauſe of War- 
rantie, a man ſhould diſcontinue a 
Deeds, &c. that was neuer ſeiſed by 
force of the ſame Taile. 


Ote, here allo in thele two Otclous appeareth, That (as hath bent ſayd befoze 
CN 1 — — may wozke the 


C —— diſcontinuer vn fait, ccc. This is miltaken, # ſbould 


iu, Home poet diſcontinuer vn taile, and ĩs is the Oziginall. 


Sed. 


Of Diſcontinuance. Keck. 40. 64. 340 


Vid Ja. 39 1. 156.5. 401. 
658. 


Lib.z. 


Fade Se. 6206, 


Li6.1.fol.116. 
46.3. fel. 62.63. 


(Cap. u. 


Of D iſcontinuance. 


Sed. 6 42.6 g. 


Sed. 642. 


C Ota a ſoit Sfir,et tenit, 

et le tenant dona les te- 
nements a vn auter en taile, le 
remainder a vn auter en fee, et 
puis le tenant en taile fait vn 
leas a vn home pur terme de vie, 
*c.ſauant le reuerſlon, ac.⁊ puis 


en fee, et le tenant a terme de vie 
atturna acc. et puis le grantee 
del reuerſion mozuſt ſans heire, 
o2e meſine k reuer llon deuient al 
ſeignioꝛ per voy deſcheate, St 
en ceſt cas, le tenant a terme de 
vie deuiaſt, et le Detgnioz per 
force de ſon eſcheate enter en la 
vie le tenant en le taile,. et puis le 

tenant en le taile mozuſt, il ſem⸗ 
ble en ceo cas que ceo neſt pas 
difcontinuance al iſſue en le taile 
ne à celuy en le remainder, mes 
que il poit bien enter pur ceo que 
le Seignioz eſt eins per voy 
deſcheat, et nemp per le tenant 
enletaile, tc. Mes ſecus eſſet, 
d le reuerſſon vt eſte execute en 
le grauntee en le vie le tenant 
en le tayle, car adonque vſt le 
grauntee eſte eins en les tene⸗ 
ments per le tenant en le taple, 


tc. 


granta le reverſion a vn auter 8 


Ote if there be Lord and Te. 

nant and the Tenant giueth 
lands to another in taile, the re. 
mainder to another in fee, and af. 
ter tne Tenant in taile males a leaſe 
to a man for a terme of life, &c. ſi. 
uing the reuerſion, &c. and after 
granteth the reuerſion to another 
in fee and the tenant for life x. 
torne, &c.and after the Grantee of 
the reuerſion die without heite 
now the ſame reuerſion commeth 
to the Lord by way of eſcheate. 
If in this caſe the Tenant for life 
dieth and the Lord by force of his 
eſcheat enter in the life of Tenant 
in taile, and after the Tenant in 
taile dieth, it ſeemeth in this caſe 
that this is no diſcontinuance to 
the iſſue in taile, nor to him in the 
remaynder, but that he may well 
enter, becauſe the Lord is inby 
way of eſcheate, and not by the 
Tenant in tayle, bur otherwiſe i 
ſhould bee, if the reuerſion had 
beene executed in the Grantee, in 
the life of Tenant in tayle, for 
then had the Grantee beene in the 
Tenements by the Tenmt in tile, 
&c. 


Hereaſon of this caſe is here rendzed (as befoze it was in this Chapter) that as 


C I beit tho reuerũon be executed in the Lozd by eſcheate in the life of Tenant in tayis, 

pet becauſe he is not in by the Tenant in taple but hy eſche:te, it wazkethno Dil 
continuance. But if it had beene er cuted in the lite of Tenant in tayle in the Gzants which 
was in by Tenant in taple, then the Loꝛd by eſcheate ſhonld haus taken aduantags of it; bus 
of thislalficient hath baue ſatd befo:e in this Chapter. 


Set. 643.644. & 645: 


EC Dare! a ſen Glebe ¶ I Tem i vn par⸗ Lſo ifa Parſon of 
P c. In whom on dun Ecglite, a Church or a Ni 
the ta du i the giabe %,, au vn Micar dun car of a Church alen 


E 


S388 888888882 


[ib.3- 
ſe, alien cer⸗ 
terres, ou tene- 

nents parcel de ſon 

ee, et mo2uu , 
191 1 
dit bien enk, 
ann konttüleft tiel 
alienation, come eff 

dien vn Nota 2. H.4 

Terme Mich. quod 


fic incipit. 


Seck. 


Ota quod di— 
ctum fuit pro 
lege en vn bytefe de 
accompt poꝛt per vn 
taſter dun colledge, 
berg vn Chapleine, 
que i un Parſon. ou 
bn Uicar, graunt 
tertaine terre, quel 
eſt de dzoit ſon El⸗ 
glife a vn auter + de⸗ 
ute, ou permute, le 
lucceſſo2 poit enter, 
. Et ieo croy que la 
cauſe eſt, pur ceo que 
le Parſon,ou Uitar. 
que eſt ſeiſie, Ac, 
tome en dzoit de ſon 
iſe , nad pas 
doit de fee ſimple. en 
es tenement s, et le 
doit de fee ſimple de 
0 demurt en aſcun 
Uter perſon, et pur 
tel cauſe ſon ſucceſf, 
bienenter, nient 
tontriſteant tiel alie⸗ 
„tt. 


Of Diſcontinuance. 


certaine Lands or Te- 
nements parcell of 
his Glebe, &c, to 
another\in fee, and die 


Seck. 644. 


is aquefiion in our Bekes: 


(2 ſomehoid that it is in the (4) t.. 6.24. 13.7. 


atrow, but that cannot bes 


or reſigne, &c. his ſuc- yi 


2 
ceſſor may well enter 


notwithſtanding ſuch 
alienation, as is ſaid in 
a Nota 2. H. 4. Ter mino 
Mich, which begin- 
neth thus. 5 


644. 


N Ota quod alidtum 

fuit pro lege, in 
a Writ of Account 
broughs by a Maſter 
of a Colledge againſt 
a Chaplaine, that if. a 
Parſon or Vicar grant 
certaine Land, which 
is of the right of his 
Church to another 
and die, or changeth, 
the Succeſſor may en- 
ter, &c. And I take the 
cauſe to bee, for that 
the Parſon or Vicar 
thar is ſeiſed, &c. as in 
right of his Church 
hath no right of the 
fee ſimple in the tene- 
ments, but the right of 
the fee ſimple abideth 
in another perſon. 
And for this cauſe his 
Succeſſour may well 
enter, notwithſtan- 
ding ſuch alienation, 
&c. 


Rrrr 


Wzit of luris verum bee, ſi (ir 
— — Eccleſia de 
b not of the Patron, 
Home others dos hold that 
by on = in — patron 
) cannot 

bee foz the canſes aboneſatd 
Indtherefoze of neceſſitie the 
fee impls is in abepance ag 
Littleton ſaith. Ind this was 
pzonided by the Pzoutdence 
and wiſdome of the Law;foz 
that the Parſon A tcar haus 
Curam animarum, and were 
bound to celebzate Dinine 


34+ 


V ide 


ir. 307.6. 


45. E 3-112, Eſehonge. 


12.4.8 p. 


Seruice, and adminiſter the 


Sacraments , ⁊ therefoze no 
Ic of ths Pꝛedeceſſo ſhould 
make a diſcontinuãce to take 
away þ entry of the ſuccefoz, 
and to dziue him to areall ac⸗ 
tion whereby he ſhould be de⸗ 
ſituate of maintenance in the 
mean time; vpon conſideration 
of all our Beokes J obſerue 
thts diuerſitie, that a BDarſon 
oz Aicar foz the b of the 
Church and of his Succeſſoz 
is in ſome caſes eſteemed in 
Law to haue a fe imple qua⸗ 


liſted but to doe anything to 


the pzetudice of his Succeſ⸗ 
ſoz in mary caſes, the Law 
adiudgeth him to haue in ef- 
fect but an eſtate foz life, Cau- 
ſz Eccleſiæ publicis cauſis - 
quiparantur, and ſumma ta- 
tio eft quæ pro religione fa- 
cit. Ind Eccleſia fungitut vice 
minoris meliorem facere po- 
teſt conditionem ſuam deteri- 
orem nequa quam 
_ — — 
eacon, Pꝛebend, hanterp 
P:te®,aud the like may haut 
an Action of waſte » and in 
the Wit it ſhall beſaid ad ex- 
heredationem Eceleſiæ, &c. 
ipſius B. op Præbendæ ipfius 
4A. 


And the Parſon, xc. that 
** 


Bratton lib. 4. fol 216. 


Brits. ſol. 143. 


F. V. Z. 55. D. & 6. F. F. 


10 H. 7.3. 


5 


7. . 

Lib. z. 

F. N. 5. 45. I. . 8. 10. .;. 
111 lu winum. Temp: F. 3 
Jen ur 14. 1. 14. E. 3. 
56%. 4. PN 56. 30. C. 3. 
26 21. E. 3. 11. . F, 
þ XN 8.206. F. Ac 237. 
4. L. 4 2. L. E. 3. Entrie 3. 
7.J. 3. 54.51. 


(e)F N. 9. L. 0. 4. 


(: 29. Ii. 


haus 3 Conſimili caſu during 
the uke of the Leſſes, and a 
Wit of entry ad co mmunem 
legem after his death, o & 
wit Ad terminum qui præ- 
tcrijt, 03 a quod permittat in 
the debet, and none can main- 
taine any of theſe W its, but 
a Tenant in kee ſimple oz fre 
taple. 

And a Par ſon, ec. map res 
cetue homage, Which Tenant 
foz life cannot doe , Temps 
E. 1. Incumbent 19. 

(c) Likewiſe a Parſon, 
gc. thall haue a w zit of meſne 


anda Centra formam feoffa- 


60. E. 3. . Aide 30. 25. E. 3. 
34. 8. E. 3. 4. J. fu. 5. 23. 
11. H. 6. 9. 6. E. 3. 48. 43A 
Pl. 13. F. N.. 125. 


44. I. 3. 11. 17. H. 4. 68. 

9. J. 4. 16. 18. E.;. 5. 6. Z. 3. 
11. 5. Z. 2. u 167. 13. NJ. 
411.32. C. 3. Aide 39. 
38. F. 3. 1. 14. E. J. Ii 
vvrum 4. 


ment. 

But a Parlon cannot 
make a diſcontinuance as Lit- 
tleton here teacheth , foz that 
ſhould bee to the pzetudice of 
bis Succclloz, to take away 
his entris , and to dztue him 
toa reall action, 

Allo if a Parſon, #c. make 
aleaſe foz peares reſeruing a 
rent + dieth,the leaſe is deter⸗ 
mined by his death, as if Te⸗ 
nant foz lite had made a leaſe, 
no acceptance of the rent by 
the Succeſſoz can make it 
good, Alſo in a reall action a 
Parſon, Utcar, Archdeacon, 
Pꝛebend, #c, ſhall haue aide 
of the Patron and O2dina- 
ry as tenant fo: life ſhal haue. 
So as it is enident that to 
manp purpoſes a Parſon 
hath but in effect an eſtate foz 
lite, and to many a qualified fee 
umple, but the entire fee and 
right is not in him, end that 
io the reaſon that hee cannot 
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def.645, 


Sect, 645. 


Ar bn Eueſſ 
C C poit auer bfe 


de dzoit de tenemEts 
de dzoit de ſon El⸗ 
gliſe , pur ceo que le 
dꝛoit eſt en ſon Chaz 
piter, et le fee ſimple 
demurrant en luy et 
en 8 Chapiter. Et vn 
Deane poit auer bre 
de dꝛoit, pur ceo que 
le dꝛoit demurt E luv. 
Et vn Abbe poit a⸗ 
uer bziefe de dzoit, p 
ceo que le dꝛoit de⸗ 
murt en luy,et en ſon 
couent. Et vn Ma⸗ 
ſter dun Yoſpitall 
poit auer bzieke de 
dꝛoit, pur ceo que le 
doit demurt en lup, 


et en ſes confreres, 
cc. Et fic de alijs 


caſibus conſimilibus. 
Mes vn parſon ou 
vn Uicar ne poit a- 
uer bziefe de d2oit, 
AC, 


Or a Biſhop may 
haue a writ of right 
of the tenemesofthe 
right of his Church 
for that the right is i 
his Chapiter, andthe 
tee ſimple abideth in 
him and in his Chapi. 
ter. Anda Deane may 
haue a writ of right, 
becauſe the rightre. 
maynes in him, And 
an Abbot may haue | 
writ of right for that | 
the right remaynes in 
him and in his Co- 
uent. And a Maſter of 
an Hoſpitall may haue 
a Writ of Right be- | 
cauſe the right remay- 
neth in him and in his 
Confreres, &c. And 
ſo of other like caſes. 
But a Parſon or Vicar 
cannot hauea Writof 


Right, &c. 


diſcontinue the fee ſimple that he hath not, ao; euer had, foz as it hath beene fad, Om nis priva- 
tio præſi pponit habitum. Ind foz the ſame cauſe he cannot haue a Wzit of right right, ume 


Wzit of right in his nature, as a Wzit of Right Sur diſclaimer of cuſtomes and ſeruices 


iniuſte vexes,rationabilibus diuiſis, quo iure, and the like. 
But here it appeareth by Littlcton that ſuch bodies politique 02 cozpozate as haut aſoieſci- 


Ne 


an, and may haue a wzit of right foz that the fec and iht is in them (albeit they cannot abs 


ſoluteip conuep a way their Lands, Ec. without afſent of others) may make a Dilcontinuance, 


as a Biſhop, an Abbot, a Deane, a Maſter of an Hoſpitail an 
vnderſtod, where a Deane oz a Maſter of an Hoſpitall, #c. are 
ons, foz if the bodie that is ſeiſed be 


d theltke. But this is to bee 
ſoly ſeiſed of diſtine poliells 
aggregate of many, as the Deane and Chapiter, Mallet 


and Confreres, ec. then thefeoffment of the Deane h AJafter is ſo farre from a Diſcon- 


tinuance as it is a diſſeifin. 


And theſe that haus the fee and right in them ſhall tot haue atde in reſpect of their high and 


large eſtate, albeit any of them be pzeſentable: but a Deane that is collgtine 


the King. 


And it is to be obſerued, that the remedy is euer agreeable to the right, 


chen hane aide of 
and therefoze fi 


Babe, Deane, Hafer of an Holpttall, that hath Colledge and common Set, 6 me g, 


fhail haue a wzit of N Right, Which ts the h remedis, foz that 
highoſt eſtate. * — 


they hank 
Hart 
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6 45. 
e Littleton citeth the Boke Caſe, Micha H.4. as on agtho;itie whrregp gronn- 
dean And it is to be obſerued, that the peares of H. 4. were — Lit- 
tlecon did Wzit e. | "CRUEL CSI TDI A 1 
nt at this day, the Bilhop, Deane, after of an Yolpitail | | 

— in them, as hath beene ſaid, . — 9 ny ny Parke 1 
P may nicar, Archdeacon, Pzebend, qr any other haniny any Ecrieſlaſticall Lining With afſent ot 1 ler . 
df right Dune and Chapter, Patron and Ozdmary, 8z theconſent of any others make any Leaſe, 
Sof the bitt, Gꝛant od Conueyance, Gltate, Charge oz Ancumberance to bind his Snccefoz other 
X then lz tearme of one and twentis vtares, en the lines in polſellion, wherevpon the accu- 
urch, laned Rent oz moze ſhall be reſerued. Cheſe be excellent Lawes,and haue bene wen erpoun⸗ La 2 /.1.46. 


5 maintenance of Religion; and the gad of Lib.4 fol.56.& 20. 
It is i — holy Church would loſe moze then — — * 3 1 
3 the But where 2 — — andother Hections make mention of Walters of Holpitals,the 1.5. OS. 
et . k 8 ittleron Woke, d .H.8. 'H.8. 2 4.5. 
Gan — „ wannmg 1.4 py. * 
ne may C Mefer del Hoſpitall, Theſe points concerning Yolpitals were 
| ri þ reſolued (e) bp the Juſtices. fe) Paſeb. 24. FH. The 
Sit, Firſt, That no Hoſpitall was giuen to the Crowne by the Statute of 27. H. 8. ne anp . e. 
ght re- Hoſpital! ts Within the Statute of 31. H. 8. of Monaſtertes, but only religious and Ecciefſias £* — WY 2 


„ Ang dan Hoſpitals, and that no Lay Hoſpitall was Within thole Statutes. 

þ | Secondly, It vpon the foundation of any lay Hoſpital 02 after it was ozdained, That one oz 
aue 2 diners Pꝛieſts ſhould be mayntatned within the Holpit. ll co celebzats Diuine Seraice to th 

Ir that pooze, and to pꝛa y fox the ſoule of rhe Founder, and ali Chiſtian ſoulea, ozthelike, and that 

dy pe of ſuch Hoſpttall ſhould make the like Oztſons , pet ſuch an Hoſpitall is not within 


nes in IM tyefaid Statutes, foz the Holpitall is Lay, and not Religions, and ail ox themoſt part of ans 
Co- way Boſpitaiis were founded oz o3datned after the like ſozt, and the makers of thoſe ſtas 
ter of neuer intended to onerthzow wozkes of Charitie,but to takeaway the abuſe, | 
: Thirdly, That no Hoſpttali was giuen to the King by the Statute of 37. H. 8. but in two £4.1.f1.24. T. 
haue | caſes, where the Donoꝛs, Found:rs oꝛ Patrons, #c. had entred and expniſed the Pz:elts, 
at be. wardens, ac. betweene the fourth dap of Febzuarp, Anno 29. H. 8. and the fine and twentieth 
of December, Anno 37. H. S. 0z where King Henric the eighth by Commiſſion accozding to 
may that La thould enter and ſetle the ſame, but that determined by the death of that King, | 
in his Fourthly, That the Statuts of 1-E-6. extended not to any Holpitall whatſoeuer epther 17 ff 
And Lap 0z Reltgtons, as by the ſame apptareth. ee, Wipe 
Ind J was of Counſell with the Load Cheney in this caſe , Which, ſeing tt may doe good 
cales, iu mayntenance of Charitable vſes , I thought god ſummarily to repozt it, to this I Will T1, 


ade Panis pauperum vita pauperum, qui defraudat eos vir ſanguinis e 


= 


Vicar | 
Nota, of Boſpitals ſome are Cozpozations aggregate ofmany,as of Maſter 0z warden. at. 
'ritof | — fon inhere the Walter o warden hath on — — 


ua him, aud the Bꝛetinen oz O tfters power to conſent haaing 

Don where fer oꝛ War den hath the Kate tn him, but hath no Collodge and common 

Ce — . vtrum ; and of theſs Hoſpitals ſome , 4. 8.3. Hwa Vtrum, 4, 
deeligible, ſors donatiue, and ſome p 3 


Set. 646: 


Es le plui aut bꝛieke Vt the higheſt Writ that they 
as —— * B can haue is the Writ of 
de Iuris vtrum, le pohly rg uri wiram , which is à great 
moofe que le dꝛoit de fee neſt en proofe that the right of fee is 
aur ne en nul auters, ac. Mes le not in them, nor in any others, 
dolt de fee limple eſten abetance c. but the right of the fee 
it, ceoeſt adire, que fl eſt tant- ſimple is in abeiance,that is to lay, 
ment en leremembzance, en that it is only in the remembrance, 
1 * @ IT be = intendement and conſideration of 
. mo 
chole Rrrr 2 


Lib. z. 
* 


a&E. 3-62. Da. Sec. 64. 645 
650.651. 


ud. Jed . 


(b. li. 


oſe et tiel dꝛoit que eſt dit en 
_ Frnud grid en abeyance, 


eſta tant adire en Latyne , 62 
45 | 
I 


Talis res, vel tale rect quæ ve 
non eſt in homine adtunc ſuperſti 
te, ſed tantummodo eſt, & conſiſtit 
in conſideratione & intelligentia 
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Sed. 64). 


the Law,&c, for it ſeemeth, tome 


That ſuch a thing, and ſuchan;..* 
which is ſayd vis a — 


be in abeyance, is as much to ſiy in 


Latine, (s.) Talis res, vel tale Rectum 
4 vel quod non eft in homine adiux; 
uper fite ſed amd, , K ci. 


Legis, & quod alij dixerunt, talem fit is confiaeratione & intellior, 
= aut - rectum fore in nubibꝰ. egi, = aly . —— 
Mes teo ſuppoſe que ils inten⸗ aut tale rectum fore in nubibus, By [ 
deront per ceux parols, Innubi- ſuppoſe, that they meane by theſe 
bus, &c. come teo aye dit ade= words, (In nubilus, &c.) as] haue 


uant, 


CE 


ſaid before. 


the 
pant entreth. It a man make a Leaſt fox life the rematnder to the right hetres of I. S. the f 
imple is in Abeiance vnttll . S. dicth, Ind ſo in the cale of the Parſon, the fa and 
in Abeiance, that is tnerpectation, in remembzance, entendment 0z conſideration of 
1. In conſideratione ſiue intelligentia legis, detauſt it is not in any man then liuing, and the 
right that is in Abetance is ſaid to be In nubibus in the Clouds,and t herein hath a qualitic of 


fame whereof the Poet ſpeaketh , 


Inſequiturque ſolo, & caput inter nubila condit. 


Section 647. 


Cl ZTẽ ũi vn parſon dun eſgliſe 
deuie, oe le franktenement 


del glebe del perſonoge eſt en 


Brad. ll. 1. 4. 3. brit fo.n49. 


nulluy durant le temps que le 
parſonage eſt voide, mes in abei⸗ 
ance, ceſt aſcauoir, in conſldera⸗ 
tion ⁊ en le — — de le ley, 
tanque vn auter ſoit fait parſon 
de meſine legliſe, et immediat 
quant vn auter eſt fait parſon, le 
franktenement en fait eſt en luy 
tome ſucteſſoꝛ. 


Ius parſin dus Eſeliſe deuie, & c. 2 * 
— ——— 
elcine, 0; donatige, Which 


politique pzelentatine, 


Lſoif a Parſon of a Church 

dieth, now the frechold of 
the glebe of the Parſonage is in 
none during the time that the Par- 
ſonage is voide but in abeſance, 
vir. in conſideration and in the vn- 
derſtanding of the Law vntill a- 
nother be made Parſon of the ſame 
Church, and immediatly whena- 
nother is made Parſon, the free- 
hold inDeedis in him as Succeſ 
ſor, 5 


ag body 
inherit auces put in abelance ft dy 


ſoms Called Hzrcditatcs jacentes, and ſome ſap, Que le fee eſt en balauace, 


jg Sed. 


Lib. z. 


C[TE alcuns per⸗ 
aduenture voilẽt 
arguer # dire, que en⸗ 
tant que vn parſon 
ue laſſent del patron 
x02dinarie poit grã⸗ 
ter bn rent charge 
hozs del glebe del 
parlonage en fee, et 
iſſint charger k glebe 
del parſonage perpe⸗ 
malmẽt ergo ilg ont 
fre ſimple, ou deux, ou 
un de eur, auoit fee 
imple al meins. A 
teo poit eſtre relpon⸗ 
due, que il eſt pꝛinci⸗ 
ple en le lep, que de 
thelcuns terreg il p 
ad fee ſimple, xc, en 
aſcun hom̃, ou anter⸗ 
ment le fee (\mple eſt 
en abeyance. Et vn 
auter principle eſt, 
Que cheſcun terre de 
fee ſimple poit eſtre 
charge de vn Kent 
charge en fee per vn 
bop, ou per auter. 
et quant tiel rent eſt 
graunt per le Faitle 
Parſon.et f Patron, 
fLo2dinarie, xc, en 
fee, nul auera pꝛeiu⸗ 
dice ou parde p force 
detiel Gzant fozſque 
es Gꝛantoꝛs en lour 
leg et les Peires le 
atron et les ſucceſ⸗ 
8 del O2dinary a- 
des lour deceaſe, Et 
ines tiel charge, l le 
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Lſo ſome 
4 Auenture willow 


and fay, that inaſmuch 
as a Parſon with the 
aſſent of the Patron 
and Ordinary , may 
grant a rent charge out 
of the Glebe of the 
Parſonage in fee, and 
ſo charge the glebe of 
the Parſonage per- 
petually, erg they 
haue a Fee ſimple, or 
two or one of them 
haue a fee ſimpleat the 
leaſt, Tothis may bee 
anſwered, That it is a 
Principle in Law, That 
of euerie land there is 
a Fee ſimple, &c. in 
{ome bodie, orother- 
wiſe the fee ſimple is in 
abeyance. And there is 
another Principle,that 
cuery Land of Fee ſim- 
ple may bee charged 
with a Rent charge in 
Fee by one way or 
other. And when ſuch 
Rent is granted by the 
Deede of the Parſon, 
and the patron, and Or- 
dinarie, &c. in Fee, 
none ſhall haue preiu- 


Seck. 648. 


4 


d, (a) nH.4g. 


_ Littleton in anſwer 
an obtecion alledgeth tvs 
Painctples, Firſt 


C Ba & cheſan 
terreil y ad Fee ſimple, 
Ge. This is Perſpi- 


cue verum, aud nadeth no exs 
planation, Secondly, 


C Cheſenn terre de 
Fee fimple poet etre 


charge en Fee per vn 
vs en auter. Yereby 
tt appeareth, . — the 
rights of the Fee liupls be in 


Ind 


any 
there hee that hath the qualtil⸗ 


ed kes concurrentibus hijs qua 
in jure requiruntur, map 


dice or loſſe by force chm 


of ſuch Grant, but the 
Grantors in their liues, 
and the Heires of the 
Patron, and the ſucceſ- 
ſours of the Ordinarie 
after their deceaſe. 


Rore 5 


And after ſuch charge 18. 


Lib. z. 
i 


16. I. N . .4mmuit.24. 
LI. 50.3. L. j. iy. A 18 


Cab. Ii. 


charged till 1.5. bo dead. Ind 
ſo 18 L. ittleton to bet vnder⸗ 
td, viz. that either it may be 
charged in præicnti 03 in fu- 
turo. 


Cheſcun Terre de 


Fee ſimple. And ſo it 
is of Lands entatled, foz they 
may beecharged in Fee alſo, 
foz the Eſtate Tatle may ba 
cut off dy Fins oz Recouery. 
Alſo the Eſtate taile may con- 
tiune, and yet Tenant in tatle 
may lawfully charge the land 
and bind the Jfge in Tatie. 
As it a Dilletiſo; make a gift 
in Calle, and the Done in 
conſideration of a iKelcaſs by 
the T iſſeiſe of all his right 
to the Done, granteth a rent 
charge to the Diflciſee and his 
heires, pzopoztionable . o the 
value ofhis right , this ſhall 
bind the J{ ue in Tatle: Vide 
Sect. 1. Bridgewaters Caſe: 
Which Lands by the ruls of 
Littleton map be charged: and 
— — if the — of — 

actes grant a Rent 
charge out of thole thirteene 
Acres generally, lying in the 

of eightte , without 
mentioning Where they lie 
particulariy, there as the ſtate 
in the land remones , the 
charge (hall remus alſo. But 
fnce our Authoz Wzots, all 
Eccleũaſticall perſons are dil 
abled to charge in Fee any of 
thetr Ecclefiaſticali poſſeſſt⸗ 
ons, as bete hath bene ſpo⸗ 
ken of at large. 


Et quant tiel rent 


eſt grant, ce. This is 
an excellent interpꝛetation and 
luentt ation of the ſayd Bzin= 
ciple, via. That none ſhall 
haue pzindice 6; loſſe by any 
ſach Gzant , but ſuch as are 
partie 03 pꝛiuie thereunto , ag 
the Patron and his Weyꝛes, 


the Ozdinarie and his Succeſſoꝛs, and the Barſon and his Ducceſſozs: which Succslo?s 
of the Parlon ars to be pzeſented bp the — 02 his 2 and admitted and tuffituts 
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Parſon deuie, 8 ſuc- 
ale dit Egle pelle 
à le dit e 
Parſon de meſme le 
Eſgliſe per la Ley, 
fozique per pꝛeſent⸗ 
ment del Patron, et 
admiſſion et inſtitu- 
tion del OP2dinarte, 
Et pur cel cauſe il co- 
uient que le Ducceſ- 
ſoz ſoy teigne con- 
tent, et agree de ceo, 
que ſon Patron et 
Loꝛdinary loyalmeEt 
keſopent adeuant, ic. 
Mes ceo neſt pꝛoofe 
que le Fee ſimple, #c, 
eſt en le Patron et 
Loꝛdinarie, ou en 
aſcun de eux,c, Mez 
lacauſe que tiel grat 
de Rent charge eſt 
bone, eſt pur ceo que 
ceux queux aueront 
intereſt, ac. en la dit 
Eſgliſe, 5, le Patron 
ſolonque la Ley tem- 
poꝛal, et Lo2dinarie 
ſolonque la Ley ſpi⸗ 
rituall,fueront aſſen- 
tus, ou partiega tiel 
charqᷓ ac. Et ceo ſem⸗ 
ble eſtre la verie cauſe 
que titel Glebe poit 
eſtre charge en per⸗ 
petuitie, ac. 


Sed. 648. 

it the Parſon die his 
ſucceſſor cannot come l 
tothe ſayd Church to 
be Parſon of the lame 
by the Law, but by 
the preſentment ot 
the Patron, and ad. 
miſſion and inſtitution 
of the Ordinarie. And 
for this cauſe the Suc. 
ceſſour ought to hold 
hunſelfe content, and 
agree to that which his 
Patron and the Ordi. 
narie haue lawfully 
done before, &c. But 


this is no proofe that 


the Fee ſimple, &c. is 
in the Patron and the 
Ordinarie, orineither 
ofthem, &c. but the 
cauſe that ſuch graunt 
of rent charge is good, 
is for that they who 
haue the intereſt , &c. 
in the ſayde Church, 
viz. the Patronaccor- 
ding to the Law Tem- - 
porall, and the Ordi- 
dinarie, according to 
the law ſpiritual, were 
aſſenting, or parties to 
ſuch charge, &c. And 
this ſeemeth to be the 
true cauſe why ſuch 
Glebe may be charged 
in perpetuitie, &c. 


by 


the Ozdtnarte e bis Succeſiozs, The like is to be ſaydok an Archdeacen, Pzebend, N Kar, 


Channtris Pztelt,and the uke. 


Per le Fait le Parſon, & Patron, & Lordinarie, &c. Ptt it tht 


die, and in time of vacation, the Patron of the aſſen 
and Onmarie grant an annuttie oz Rent charge out of the 


layd) binde the ſuccuding Parſons f A 
Jf there be Parkon, Yatron,and Ozdinarie, aud the Parſon dy the On ett, 


t ofthe O zdinarts, u the Patr® 
— this Hall (u hath bane 


2 


So 


SS OC ER SEREOPES wm @& 
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- 


— 
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Ozdinarte grant an Innuitie to another, haning quid pro quo in conlideration thereof, 
4 bil bind the ſaccoſoz of the Parſon, without the conſent of the Patron, - 

2 church Parochtall may be denattue and exempt from all 0zdinaris tariſdiction , and the 
Jucambens may reigns to the Patron, and nac tothe O zdinarte, neither can the Ozdinarie 
dul, but the Patton by « onunillioners to be by hum: And by Littl tue, the Baz 
tron and Incumbent may charge the Glebe, and alben it be donattue by a Lay man, pet mere 
|aicus is not capable of it, but an able Clerke infra ſacros Ordinet is, foz albett he come in by 
Lay donation, and not by admiſſion — — — and it ſuch a 
Clerke donattue be diſturbed, the Patron ſhall a Quare impedit of this Church donatiue, 
andthe W3it ſhall ſay, Quod permittat ipſum praſentare ad Eccleſiam, & c. and declare the ſpt⸗ 
aal matter in his Declaration. And ſo it ts of a Pzebend, Chanterie, Chappel! donattue, 
andthe like, and no Laps ſhall tncurre to the Ozdinarte,exrept tt be ſoſpectaily pꝛouided in te 
Foundation, But if the Patrcn ot᷑ ſuch a Church, Chanterie, Chappell, ec. donatiue, oth 
ance pꝛeſent to the Ozdinarie,and his Clerke is admttted and inſtuuted, it is now become 
qzelentable, and neuer ſhall be donattus after, and then Laps ſhall incurre to the Ozdinary,as 
it ſhall of other Benekices pꝛeſent able. But a pꝛeſentation to ſuch a Donattue by a ſtranger, 
and admiſſion and inſtitution thereupon, is merely vopd. And all this was reſolued by the 
whole Court of Kings Bench, fo; the N ecoꝛte Parochtall donatine of M aint Burian in the 
Countie of Coznewall. 

It appeareth by our Bokes, and by dtuers Tas of Parliament, That at the firſt all the 
Dihopzicaes in England were of the Kings foundation, and donatine per traditionem ba- 
culi, (id eſt ) the Croũer, which was the Paltozall Staffe, & annuli the Ring whereby hee 
was married to the Church. And King Henric the ſirſt beeing requeſted by the Biſhop of 
Kometo make them electue, refuſed it : but King loha by hts Charter bearing date quinto 
lunij, anno decimo ſeptimo, granted that the Biſhopzicks ſhould be eligible. Jf the King doth 
found a Church, Yoſpitall, oz free Thappell donattue, he may exempt the ſame from 02dinarie 
Juriſdiction, and then his Chancelloz ſhall viſit the ſame. Nap, tf the King doe found the ſame 
without any ſpectall exemptton, the O2>tnarie is not, but the Kinag Chancelloz , to viſit the 
lame, Now as the Ring map create Donatiues exempt from the viſitation of the Oꝛdinarie, 
ſo he may by his Charter licence any ſubtec to tound ſuch a Church oꝛ Chappell , and to oꝛ⸗ 
datne that tt ſhall be donattue, and not pzeſentable, and to be viſited by the Founder, and not by 
—— And thus began Donat tuts in England, whereof common Perſons wert 


ons. ö 
¶ ordinarie. Ordinarius is he that hath oꝛdinarie turiſdiction in 
cauſes Eccleſiaſticall, immediate to the R ing and his Tourts of Common Law, foz the better 
erccurton of Juſtice, as the Biſhop ot any other that hath exempt and immediate turiſdiction in 
Cauſes Eccleſiaſticall. 3 
C Ley temporel. which tonſiſteth of thꝛee parts, viz. Firft, On 
the Common Law, expꝛeſſed in our Bookes of Law and tudici all iRecozds, Secondly, On 
Htatntes contained in Jas and Recozds of Parliament. Ind thirdly, On Cuſtomes 
grounded vpon reaſon, and vſed time out of mind, andthe Conſtruction and determination of 
thele doe be long to the Judges of the Realme, 


C Ley Spiritual, &cC. That is, the Eccleſlaſticall Lawes allow- 
by the Lawes of this Realme, viz Which are not agatnft the Common Law (whereof the 
Purogattus is a pꝛincipall part) nog agamſt the Statutes and Cuſtomes of the 
Realme, and regularly accozding to ſuch Eccleſiaſticall Lawes, th: Ozdinarie and other Ec- 
flefaſticail Judges doe pꝛoceed tn cauſes Within their Conuſance. Ind this Juriſdic:on 
Bas ſo bounded by the anttent Common Lawes of the Realme, and ſo declared by Za of Pars 


7 tion. ſpeech , Admillio 
r Me 


lem. (d) Inſtitution is, when the Biſhop ſaith, laſtituo te rectorem t. lis Eccleſiæ cum cuta 
inimarum, & accipe Curam tuam & meam. (e) But ſometime in a moze large ſence, admiſſus 


doth include 11 ſtitutus alſo, Cuius præſentatus fit admiſſus, (i.) inſtitutus. And it is to bee ob⸗ 
ſrrued, That Inſtitution is a god plenartic againſt a common perſon, ( but not againſt the 
King, vnleſſe he be inducted) and that is the cauſe that regularly plenartie ſhall be tried by the 
Biſhop, becauſe the Church is full by Inſtttutton, which is a ſpiritual! I, but voyd 0z not 


all be tried Common Law. 
— enchmrhed his Clerks, and hee had beene admitted 
atron , the Pa- 


ind inſtituted Church , whereof any Subtec had bene la ful 
| , 
tton had no other remedie to recoucr his Jduowlon, but a wzitek Bight of 
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Lib. z. (Ad. li. Of Diſcontinuance. Sea. 648. | 


in the Incumbent was not to be remeoued ; and ſo it was at the Common Law, if on viury 


tion had beene had vpon an Enfant 0z Fenn Couert, hauing ay Bduowſon by Dünn m 
on Tenant ros lift, xc. the Infant, Feme Couert, aud he in the reverſion were dien — ps 
w2tt of Vight of Idnowlon ; foz at the Cammon Law, if the Church were once fuil,the 20. 
cumbent could not be remoued, and Pienaxtis generally Was a god Plea in a Ou e 
03 Aſſiſe of Dorreine preſentment, and the reaſon of this was, to the intent that the — 
bent might quietly intend #:applis himleike tohis ſyirituai Charge. And ſecondiy.he Aw 
tended, that the Biſhop that had cure of ſoules within his Dtocclle, would admit and infiture 
an able man foz the diſcharge of his dutts aud his one, and that the Biſhop Would doe 

to euerie Patron Within his Duocefls. But at the Common Law , it any had blurped un 
the King, and his Pzeſents had beene admitted, inſtituted, and induced, (fp; Without indy 
ction the Church had not bent full againſt the King) the King might haue remOned him by 
Quare impedit, and biens reſtazed to his pꝛetenta tion, foz therein he hath a P2erogatine Quod 
nullum tempus occurrit Regi, but he could not pzeſent, fo; the plenartu barred him of that, ies 
ther could he remque him any way but by Aten, to the end the Church might bee the wa 
quiet tn the means time: * Neither did the King recouer dammages in his Quare impegic ae 
the Common Law, But the ſayd Statute (a) bath altered the Common law in the caſes ate 
ſapd, as namely,Quoad hoc, quod (i pars rea accipiat de plenitudine Eccleſiz per ſuam propriam 
ptæſentationem, non propter illam plenitudinem temaneat loquela,dummodo bieue infra tempys 
ſemeſtre impetietur, & c. Indallo hath pzoutded remedie in the other caſes, as by the ſayd Ja 
appeareth. 

(2) And it᷑ the King doe pꝛeſent to a Church, and his Clerke is admitted and luttttuted, 
pct befoꝛe induction the King may repeale and reuoke his pꝛeſentation. But regulariy no man 
can be put out of poiieſſion of his Adus wlon, but by admiiſton and iuſtitutten vpon a blurpa⸗ 
tion by a pꝛeſentation to the Church, Cum al:quisius præſentandi non habens rraſertavent, 
Sc. and not by collation of the Biſhop : (h) And therefoze if the Bilhopcollate without titte, 
and his Clerke is tnducted, this ſhall not put the rightfull Patron out of poſſeſſion, foz it hall 
be taken to be onely pꝛouiſionally made fo: celebꝛation ofdiuine Deruice vnttiil the Patron do 
pꝛeſent, and therefoꝛe hee is not dꝛiuen to his Quare impedit, oz Aſſiſe of Darreine picſent- 
— in that caſe, but an Uſurpation by collation ſhall take away the right of Collation that 

tn another, 

It is to be obſerued, That an vſurpation vpon a Pꝛeſentation ſhal not enlp put out of pollet⸗ 
Gon htm that hath right of pꝛeſentatton, but right of Collatton alſo. Therefoze at this day the 
Jncumbent ſhall be remoued in a Quare impedit, oz Alliſe of Darreine preſcntmeor, if there be 
not a Plenartie by ixe moneths befoze the Teſte of the wꝛit, but then the Incumbent mall be 
named in the w ꝛit, oz elſe he ſhall neuer be remoned : pet at the Common1«w,tfche Ozdinarie 
refuſed to admit and inſtitute the Clerke of the Patron, oz when any diſturbed him topyeſent, 
ſo as he could not pzeferre his Clerks, he might haue his Quare impedit, 83 Ifſiſe de Darrcine 
preſentment, and ik the Church were not full, haue a w2it to the Biſhop ts admit his Cierkt: 
but lo odious was Spymonie in the epe of the Common Law, that befoze the tatutt at .:. 
hereconeredno dammages. At the Common Law, ik hanging the Quare 1mpedie agaialt the 
O ꝛdinarie fozrefufing of his Clerke. and befoze the Church Were full, the Patron bzonght a 
Quare 1mredit agatnſt the Biſhop, e hanging the Suit, the Biſhop admit #inlfitnte a Clem 
at the pꝛeſentation of another, in this caſe if Judgement be gtuen foz the Patron againſt the 
Btlhop, the Patron ſhall haue a wit to the Biſhop, and remoue the Incumbent that came in 
peodente lite bp vſurpatton,foz pendente lite nihil innouetur, and therfozeat the Common * 
it was good policie to bꝛing the Quare impedit againſt the Biſhop as ipediiꝝ as might de. And 
it is to beobſerued, That albeit the Clerke that comes in pendente lite, by vſurpation, hall be 
remoued, yet if the rightfull Patron, being a ſtranger to the wztt, pꝛelent pendente bite, — 
his Clerke is admitted and inſtttuted, he ſhall not be remoued, foz elſe by the bringing of ſucd 
Quare impedit againſt the Ozdtnarte, the right full Patron might bee defeated of his Pzcſen- 
ration 2 and therefoꝛe euer after th: Statute ot Weſtm̃ 2. amongſt other 
red ex Officio, if the Church wers full, and of Whole pzcſentation , ec. 


chould haue a Wꝛit tothe Biſhop, and his Clerks admitted ( as in molt cales he onght det i 


the rightfull Jncumbent haue his remedie by Law. ; 
And as it was god policie (as hath beene ſapd) to bzing a Quare impe 
might be againſt the Bilhop , ſo it is good policie at this dap to name the 
inpeb it, foz then he ſhall not pꝛelent by Laps, But ſeeing the Biſhop hall 
Laps becauſe he ts named in the wztt, what then, alter that the time be deuoined to 
politan, ſhall not he pꝛelent by Laps becauſe he is not named? Tothis it — 
he ſhal not iu that cafe pzeſent by laps , foꝛ the Metropolitan ſhal neuer pzelent 93 
after ſire moneths, but when the immediate O2dinarie might haue 
the fixe moneths, and had ſurceaſed His time. Ind ſo it is it the tuns bs 
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Lib.3 Of Diſcontinnance, Sef.64.9.650. 


in the firſt ſtep 0z beginning faileth, and in humans things Quod non habet priacipium , non 


habet fi nem. And all theſs 
+:chard Bilhop of London, and lobn Lancaſter 


points Wert ,veloiued ( * ) in a of Etre bzonght by 


Anthony Lowe 


againft them in 4 Qua cimpedit in the Common Place foz ths Church of taviſhe 
uare 1 w , 
note lot vs heart what our Pathour Wil laye vuto vs, 


ad iſſue # ſoit 

dilleilie, et puis 
il releſſa per ſon fait 
tout ſon dꝛoit a k dit⸗ 
ſeiſoz,en ceſt caſe nul 
doit de tatle poit e⸗ 
ſire en le tenant en 
taile, pur ceo que il 
anoit releas tout ſon 
dzoit, Et nul d2oit 
poit eſtre en liſlue en 
le taile durant le vie 
ſon pere. Et tiel dꝛoit 
del enheritance en le 
taile neſt pas tout 
ouſterment expire p 
fozxce de tiel releas, 
if, Ergo „il coutent 
quetiel dꝛoit demurt 
mabetance, vr ſupra, 
durant la vie le te⸗ 
nant en taile, que re⸗ 
lella, vc, 4 apzes ſon 
deteaſe donque eſt ti⸗ 
tl doit maintenant 
a ſon iſſue en fait, 


cla fl k taile 


Seton 649. 


Lſo if Tenant in 
tay le hath iſſue 

and is diſſeiſed, and af- 
ter he releaſeth by his 
Deed all his right to 


the Diſſeiſor. In this 


caſe no right of taile 
can be in the tenant in 
taile, becauſe hee hath 
releaſed all his right. 
And no right can bee 
in the iſſue in taile du- 


ring the life of his fa- 


ther. And ſuch right 
of the Inherirance in 
the taile is not altoge- 
ther expired by force 
of ſuch releaſe, &c. 
Ergo, it muſt needs be 
that ſuch right remain 
in abeiance, vt ſapra, 
during the life of Te- 
nant in taile that relea- 
ſeth, &c. And after 
his deceaſe ſuch right 
preſently is in his iſ- 
ſue in deed, &c. 


SeiF. 650. 


ntee nad eftate 
e pur terme de 


N the ſame manner 
it is where Tenant in 
taile grant all his eſtate 
to another. In this 
caſe the Grantee hath 
no eſtate but for terme 


of life of the Tenant 
Ste 


letleton hauing de⸗ 
CL Where a fe ts 
in adetance, 2 whers 
afrohodd and kes is in abet- 
anco by Ad m Law, # where 
a fee that is in abetance map 
be charged. Here hee putteth 
two caſes where a right of an 
eſtate tatle may bee in abet- 
ance by the act of the partte, 
which are ſo cleere and cut- 
— — there nerds no furs 
p 02 argument, then 
Littleton hath tuſtip and ars 
tilictally made,albeit ſoms ob⸗ 
tections of no weight haue 
bene made againſt tt. Jf tes 
nant in tafle of Lands holden 
of ths King bee attainted of 
felony, and the King after of- 
ſice ſetſeth the ſame, the cate 
taile is tn abetance, there ſatd 
to be in ſuſpence. 


¶ Grant ſor eftate 
concedit ſtatum ſuum. 
State oꝛ eſtate ſignifieth ſuch 
Inherttance, Freehold, terme 
koꝛ peares, Tenancte by ſta⸗ 
tute Merchant, Staple, Ele 
git 03 the like, ag anp many 
hath in Lands oz tenements, 
gc. And by the grant of his 
eſtate, ec. as mach as he can 


grant ſhall paſſe, as here by 
Littletons caſe 


nant fozitfe the remaynder in 
tatle, the remapnder to the 
right heires of Tenant foz 
life, Tenant foz life grant 
torum ſtatum ſuum ts a man 


and his heires, both eſtates 
doe 


pate. 
C Rel.. Ius, five 
retum ( Lirttcron of- 


continuance , Dilleilin , #c. 
where it ſhall be ſaſd, Quod 


ius diſcendit & non terra. 


doth alſe in- 
But (right) doth — 


345 
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age caſs. 
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Wide Sect. 485. 7. C. 43 4 
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15. N. 6. 38. 
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PL Com. 484.& 425.6, 
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Zouche: caſe et fol. 487. & 
448- i» Nechelieaſ”, 
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(Ab. ul. 


clude the eſtate in eſſe in cons 
uepances, and therefoze if 
Tenant in fee ſimple make a 
Reaſe feʒ peares, and releaſe 
ail his right in the land tothe 
Leſſee aud His heires , the 
— eſtate in fee imple pal⸗ 

Ind ſo commonlp in fines, 
the right ot the Land inclu⸗ 
deth and paſſeth the ſtate of 
the Land, ag A. cognouit te- 
nementa ptædicta eſſe ius ip- 
ſius B. & c. Ind the Statute 
(a) ſaith, lus ſuum defendeie, 
(Which ts) ſtatum ſuum. Ind 
note that there is lus recupe- 
randi, ius intrandi, ius haben- 
di, ius retinendi, ins percipi- 
endi, & ius poſſidendi. 

Title, properly (as ſome 
ſap) ts when a man hath a 
lIawfuil cauſe of entrie into 
Lands whereof another is 
ſeiſed, foz the which hee can 
haue no Xction , as title of 
condition, titic of Moztmaine 
#c. But legally this Word 
(Title) ineludth a right alſo, 
as pou ſhall percetue in many 
places in Littleton : and title 
is the moze generall wozd,foz 


Of D iſcontinuance. 


vie del tenant en le 
taile et le reuerſion 5 
le taile neſt pas en 
le tenant en taile pur 
ceo i il auoit graunt 
tout ſon eſtate et ſon 


dzoit, c. Et ſi le te⸗ 


nant a que le graunt 
fuit fait fiſt waſt, le 
tenant en le taile ne 
vnq; auera bzeire de 
waſt, put ceo que nul 
reuerſion eſt en lup. 
Mes le reuerſion et 
le enheritance de le 
taile, durant le vie le 
tenant en le taile, eſt 
en abeiance ceſtaſca⸗ 
uoir, tantſolement 
en le remembzance, 
conſideration, et in⸗ 
telligence de la ley. 


Seck. 6;o. 


in taile, and the reuer.- 
fon of the taile is not 
in the Tenant in taile 
becauſe he hath gran. 
ted all his eſtate and 
his right, &c. Andi 
the Tenant to whom 
the grant was made 
make waſte, the Te. 
nant in taile ſhall not 
haue a Writ of waſte 

for that no reuerſionis 
in him, but the feuer- 
fion and inheritance or 
the taile during the 
life of the Tenant in 

taile is in abeiance, 
that is to ſay, only in 
the remembrance, cõ- 

ſideration, and intelli- 

gence of the Law. 


euery right is a title, but euer title is not ſuch a right foz which an Action lyeth, and there- 
foꝛe Tituius eſt iuſta cauſa poſſidendi quod noſtrum eſt, and ſigniſieth the meanes Whereby 1 
man commeth to land, as his title is by fine oz by feoffment, ac. And when the Plaintifetn 
Iſttle maketh himſelfe a title, the Tenant may ſay, Veniat A ſſiſa ſuper titulum, Which is al- 
much to ſay, as vpon the title whtch the Plaintife hath made by that particular Conueyance, 
Et dicitur titulus a tuendo, becauſe bp it he holdeth and defendeth his Land, and as by a releaſe 
of a right a title is releaſed, ſo by releaſe of a title a right is releaſed alſo. De moze hereck in 
Firzherbert and Brookes A bztdgements in the title of Title. 


¶ 7»teret,Intercile is vulgarly taken foz a terme oz chattlereal, 
and moze particularly foz a future tearme , in which caſe it is ſaid in pleading that hee is pol- 
ſeſſed De intereſſe terimni. But Ex vi termini in legall vnderſtanding it ertendeth to Eſtates, 
Rights and. Titles, that a man hath of, in, to, oꝛ ont of Lands, ac. fox he is truly ſaidto haus 
an intereſt in them: and by the grant of totum intereſſe ſuum in ſuch Lands as well rener» 
ſions as poſſeſſions in fee fimple ſhall paſſe. Ind all theſe wozds ſingulariy ſpoken are nom 
collectiua, foz by the grant of totum ſtatum ſuum in Lands all his Eſtates therein pale. Et 


lic de cæteris. 


C Ne unques auera briefe de waſte, &c. Ob it is if Tenant 02 life 
be, the remaynder in taple , and he in the remaynder releaſe to the Tenant foz life, all his right 
and ſtate in the Land. Hereby it is ſaid in our Bookes , that the eftate of the Leſſe is not in- 
larged, but the releaſe ſerueth to this purpoſe to put the eltate tatle into abetance, ſs a#after 
that he in the remaynder cannot haue an Action of waſte, pet in that caſe( ſauing n 
the Leſſes foz life hath an eſtate foz the life of Tenant in tayle expectant vpon his mt 1 „ 
Wat if Tenant in feereicaſe to his Tenant foz life all his right, pet he ſhall haus an Jcen 4 
— Audit Tenant in tatle make a Leaſe foz his owne life, hee ſhall haus an Icion 


Seck. 
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Section 651. 


(Tem ui vn Eueſque alien „ if a Biſhop alien lands 

terres que ſont parcel de ſon 4 A which are parcell of his Bi- 
Euelquery deuy ceo eſt vn dif= ſhopricke and dic, this is a diſcon- 
continuance a ſon ſucceſſoz, pur tinuance to his ſucceſſor, becauſe 
ceo que il ne poit enter, mes eſt he cannot enter, but is put to his 
nis a ſon bzeife De Ingreſſu fine writ of De ingreſſu fine aſſenſu ca- 
aſenſu capituli. pituli. 


Okchis ſulfictent hath beene ſald how the Law ſtandeth at this day )befoze in this Chapter. 
Sea. 652. : 


C [Tem ſi vn Dean alien terres A Lſoit a Deane alien lands 

queux il ad en dꝛoit de luy et <> which he hath in right of 
ſon Chapiter, 4 mozuſt, ſon ſucceſ= him and his Chapter and dicth, 
oz poit enter, Mes i le Deane eſt his ſucceſſor may enter. Bur if 
ſole ſeiſte come E dꝛoit ſon Dean= the Deane bee ſole ſeiſed as in 
tydonque ſon alienation eſt dil⸗ right of his Deanry, then his ali- 


continuance a ſon ſucceſſor come enation is a diſcontinuance to 
eſt dit adeuant, his ſucceſſor as is ſaid before. 


owne Wozds ars plaine and euident. | 
Sed. 653.654-655 & 656. 


I Tem peraduenture aſcuns AM peraduenture ſome will 

voilont arguer et dire, que ſi argue and ſay, that if an Abbor 
bn Abbe et ſon Couent ſont ſei⸗ and his Couent bee ſeiſed in their 
leg en lour demeſne come de kee demeſne as of fee of certaine lands 
de certaine terres à eur et a lour to them and to their ſucceſſors, &c. 
lutteſſoꝛ g ac. et Labbe ſans aſ- and the Abbot without the aſſent 
ſent 5 ſon Couent alien meſmeg of his Couent alien the ſame lands 
les terres a vn auter et deuie, to another and die, this is a diſ- 
ceo eſt vn diſcontinuance a ſon continuance to his ſucceſſor, 


lutteſloz c. &c. 
Secd. 654. 


C [2 Ermeſmelereaſonils voi- P2 Y the ſame reaſon they will 

lent dire, que lou vn Dean ſay, that where a Deane and 
t Chapter ſont ſeiſies de certain Chapter are ſeiſed of certaine 
terre a cur et alour ſucteſloꝛs . ſi lands to them and their ſucceſſors, 


e Dean altenmeſine la terte, ic. it the Deane alien the ſame lands, 
e. ST 2 


CH alſo that which was neceflary is befoze ſatd in this Chapter, and Littletons —— tir, Fes, @ 
129 


21.2,4.85.46. 


Lib. z. 


Cap. u. 


ceo ſerroit vn diſcontinuance a 

ſon lucteſſoz iſlint q ſon ſuccet⸗ 

ſoz ne poit enter, fic, A ceo poit 

entre reſpondue que il v ad grand 

— (i penter les deux ca⸗ 
es. 


Of Diſcontinnance. 


Sed. 655. G56. 


&c. this ſhall be a diſcontin 

to his ſucceſſor, ſoas his 3 
cannot enter, &c. To this it may be 
anſwered , that there is 3 great 


diuerſitie betweene theſe two 
caſes. 


Fact. 65 5. 


C(Carquant vn Abbe ft k Co⸗ 
uent ſont ſeilles, vncoze 


ils ſont diſſeiſie, Labbe auera 


aſſiſe en ſon noſĩ demeſne, ſans 
noſmer le Couent. ac. Et ſi alſcun 
voile ſuer Præcipe quod reddat, 
&c. de melmes les terres quant 
ils fueront en le maine Labbe et 
Couent il couient que tiel action 
real ſoit ſue enuers Labbe ſole⸗ 
ment ſans nolme la Couent, pur 
ceo i touts font mozts perſons 
enlaley, foꝛſque Labbe que eſt 
le ſoueraigne,xc, Ct ceo eſt per 
cauſe del ſoueraigntie; Car au- 
terment il ſerroit fozlque come 
vn de les auters Mosignes de le 
Couent. ac. 


For when an Abbot, and the Co- 

uent are ſeiſed, yet if they bee 
diſſeiſed, the Abbot ſhall haue an 
aſſiſe in his one name without 
naming the Couent, &c. And ifa. 
ny will ſuc a Pracipe quod rediu, 


ce. of the ſame lands when the 


were in the hands of the Abbor 
and Couent, it behoueththat ſuch 
action reall be ſued againſt the Ab- 
bot only without naming the Co- 
uent, becauſe they are alldead per- 
ſons in Law, but the Abbot who 
is the ſoueraigne, &c. and this is by 
reaſon of the ſoueraignty; For o- 
therwiſe he ſhould bee butas one 
of the other Monkes of the Co- 
uent, &c. 


Sect. 656. 


CVles bn Dean et le Chap⸗ 

ter ne ſont mozts pſons 
en la lex, ic. car cheſcun de eux 
poit auer action per ſoy E diuers 
caſes, Et de tiels terres ou te⸗ 
nemets q le Deane et Chapter 
ont en common, ac. fils ſotent 
difleiſtes, le Deane et Chapter 
aueront vn alliſe, et nemy le 
Deane ſole,#c, Et ũ auter voile 
auer action real de tiels terres 
ou tenements enuers le Deane, 
tic. il coutent de ſuer enuers le 
Deane et chapter, et nemy en 


_uersle Deane (ole, xt. ct iſſint il 
appiert 


Vt Deane and Chapterare not 

dead perſons in Law, &c. for 
euery of them may haue an action 
by himſelfe in diuers caſes. And 
of ſuch lands or tenements as the 
Deane and chapter haue in com- 
mon, 8c. if they bee diſſeiſed, the 
Deane and Chapter ſhall haue 2 
aſſiſe, and not the Deane alone, &c. 
And if another will haue an action 
reall for ſuch lands or tenements 
againſt the Deane, &c. he muſt ſue 
againſt the Deane and Chaptet, 
and not againſt the Deane alone, 


&c. and ſo there appearcth a 
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piert grand dtuerſitie peren= great diuerſitie bet 
tries deux cales,xc, caſes, &c. ie detweene the two 


C — — — Haning in the 555, Section mention 
F: fthe Precive { reacar which this place i intended of a real acton 


Indthereaſon of this, 


Sef. 657. 


Tem le Maſter dun Hol⸗ A Lſoifthe Maſter of an Hoſpi- 
p:tall diſcontinue certaine tall diſcontinue certaine land 
terre de ſon Yoſpitall, fon of his Hoſpitall, his ſucceſſor can- 

lucceſſo2 ne poit entrer, mes eſt not enter, but is put to his writ of 

nis a ſon bꝛiete de ingreſſu ſine De ixgreſſe ſine aſſenſi confratrum 
aſenſ.; contratrum & conſororum & conſororum, &c. And all ſuch 

c. Et touts tiels bꝛietes plein writs fully appeare in the Regi- 

nent appearõt en k Regiſter, #c, ſter, &c. 


His muſt alſo be vnderfiod where the Maſter of the Hoſpitall ſolo and diffing 
0 polleſſtons, and not Where he and his — ſeiſeday a —— 
gate of many, Ind here Littleton (ag diners times defoze ) doth cite the R 


Set. 658. 


([Temft terre ſoit leſſe a bn Lſo if land bee lett to a man 
home pur terme de ſa vie, le for terme of his life, the re- 
— auter en le tatle, mainder to another in taile ſauin 
ant le reuerſlon al leſſoz, et the reuerſion to the Leſſor, and af- 
puis celuy en le remainder dil⸗ ter he in the remainder diſſeiſeth 
lallſt le tenant a terme de vie, et the Tenant for terme of life, and 
lait vn feoffment a vn auter en maketh a feoffment to another in 
fee, et puis mozuſt fans iſſue, et fee, and after dyeth without iſſue, 
le tenant a terme de vie mozuſt, and the Tenant for life dyeth. It 
fl ſemble en ceſt cas q̃ celuy en la ſeemeth in this caſe that hee in 
teuerſlon bien putt enter ſur le the reuerſion may well enter vpon 
feoffee, pur oro que celuy en le the Feoffee, becauſe hee in the re- 
temainder que tiſt le ſeoffment, mainder which made the feoff- 
ne fit vnque ſeille en le tatle per ment was neuer ſeiſed in taile by 


fozte de meſme le remainder, ic, force of the ſame remainder, &c. 
Sit 3 den 


Lib. 3. .li. 


albeit 
| oe the Feolfoz hath an Eftate Tailein hin Genn, 


Vid Se8. 637. 552. 596 $97» 
601.6 40.641. 
Vid Seft.6;7. 


(a):5-Af pd. . . AF ple 
11,26.E.3.69.11.H.4 50.4. 
41.E. 3. 17. b. Es it. Renwetier 
11. 6. C. 3. 17. 


(b)V Je#. 4 & 659.60. 
134 H. l. en. ter Br, 10 
*. 3. An. 23.36. 4. 
M-7- 


C 


Frerhofd and Jnheritanc 


y 


Of Diſcontinuance. 


vpon an eftate fox life, ves his F 
Littleton doth adde a limitation to that which in this Chapter he had 
viz. That an Eftate Tatle cannot be diſcontinued, but where he that 
ante wag once ſetſed by fozce of the Caile Which is to be vnderſtod when hes is 
e of the Eſtate in Taile,7 not where he 1seiled of a Kemainde; ©, » 


Sed. 659. 


ham 


1 
letſed of the 


Reuerũon expectant vpon a Freehold : which Freehold (as often hathban ard iu tan nuch 


reſpected tn Law, 


—_— ** — — m 


* 


Cu. Iz. 


C Eere our Authoz 
H hauing next bes 
foze treated of a 
Dtlcontinuance , verp aptly 
beginneth this Chapter with 
a deſcription of a Remittr. 
¶ Kemitter eft vn 
antient terme en la Ley, 
and is dertued of the Latpne 
Uerbe Remittere, which hath 
two lignifications, either, To 
reftoze and ſet bp againe, oz to 
ceaſe. Therefgze a Nemitter 
is an operation in Law vpon 
the meeting of an antiens 
right remediable, anda latter 
ate in one perſon Where there 
is no follte in him, Whercbp 
the anttent right is reſtozed 
andſet vp againe,and the new 
defeaſible eſtate ceaſed and 
baniſhed a wap. Ind the rea⸗ 
fon hereof ts, fs: that the law 
pꝛeterreth a ſure and conſtant 
right, though it bee little, be⸗ 
foze a great Eſtate by wꝛong 
and defeaſible , and therefo:e 
the firſk and moze antiens is 
the moſt ſure and moze wozthp 
title ; Quod pri? eft,verius eſt, 
& quod prius eſt tempore, po- 
tius eſt jure: (a) Therefoze 
m inte Wokes in ſtead of 
KBemitter, (ay, That be is En 
ſon primer eſtate, e en ſon me- 
lior droit, 03 En ſon melior E- 


ſtate, oz the like, 
¶ Low home ad deux 


Titles. Heere this 
word (Titles) is taken in the 
lirgeſt ſence, including rights, 
foz being pzoperip taken (b) 
as in cale of a condition, moꝛt⸗ 
maine, alſent to a Bauilher, 


Of Remitter. 


C N CmitterT vn 
R antiẽt term 
en la Ley, et eſt lou 
home ad deux titles 
a terres ou tefits, 8. 
vn piud antient title, 
et vn auter title plus 
darrein et 1 vient a 
la terre per le pluis 
darreine title, vncoze 
la Ley lux adiudgera 
eins per foꝛce dl pin{ 
eigne title, pur ceo q 
le pluis eigne titk eſt 
le pluis ture title, et 
pluis digne title. Et 
donque quant home 
eſt adiudge eins per 
fozce ð ſon eigne titk, 
ceo eſt a luy dit vn re⸗ 
mitter, pur ceo que la 
ley luy mitter deſtre 
eins en la terre per le 
pluis eigne et ſure 
title. Sicome tenãt 
en k taile diſcontinua 
la tatle, et puis il diſ⸗ 
ſeiſiſt 5 diſcontinuee, 
et iſſint mozuſt ſeiſie, 
per que les tenemẽtg 
diſcendont a ſon iſſue 
ou coſine, inheritable 


pet 


— 


Sed. 659. 


R Emiteerisanani. 
ent terme in the 
Law, and is where 2 
man hath two titles to 
Lands or Tenements, 
v. one a more antient 
title, and another a 
more latter title, and 
if he come to the lind 
by a lattet Title, yet 
the Law will _ 
him in by force of the 
elder title, becauſe the 
elder title is the more 
ſure and more worthic 
Title. And then when 
a man is adiudged in 
by force of his elder 
title, this is ſayda Re- 
mitter in him, for that 
the Law doth admit 
him to be in the Land 
by the elder and ſurer 
Title. As if Tenaunt 
in Taile diſcontinue 
the Taile, and after 
hee diffeiſerh his Dil- 
continuee and ſo di- 
eth ſeiſed, 2 
the Tenements di- 


cend to his Ilſue or co- 


fine inheritable by 


Lib.3- 
cede le Taik, 
ore caſe, ceo eſt a 
una que les Tene⸗ 
gs diſcendont q 
ad dzoit per fozce de 
Taile, vn remitter 
ale Taile, pur ceo q 
Ley luy mitte et 
adiudge deſtt eins ꝑ 
fozce de k taile que eſt 
ſon eigne title, car (il 
ſerroit eins per foꝛce 
de le diſcent, donques 
t Diſcontinuee pu⸗ 
iſoit auer B2teke de 
Entre ſur diſſeiſin en le 
Per, enuers luy,ct re- 
coueroit les tenem̃ts 
ſes dammages ac. 
Mes entãt que il eſt 
tins en ſon remitter 
per koꝛce de le Taile, 
le title et le intereſt le 
dilcontinuee eſt tout 
ouſterment anient et 
dekeat, ac. 


Of Remitter. 
force of the Tayle: In 
this caſe this is to him 
to whom the Tene- 
ments diſcend, who 


hath right by force of 
the Tayle, a Remitter 


Seq.660; 


and the like, there is no remit⸗ 
ter wzonght vnto them, be⸗ 
cauſe theſe ars but bare tit ic 
of Entrie,fo: the whichno J- 
tion ts ginen,but a Remitter 
muſk be to a pꝛecedent right: 
And Lit. in this Chapter 


putteth all his caſes onely ok 


— to Bights reme- 


tothe Tayle, becauſe diab 


the Law ſhall put and 
adiudge him to bee in 
by force of the Tayle, 
which is his elder Ti- 
tle: for if hee ſhould 
becin by force of the 
diſcent, then the Diſ- 
continuee might haue 
a Writ of Entrie Sar 
Diſſeiſis in the Per a- 
gaunſt him, and ſhould 
recouer the Tenemets 
& his dammages, &c. 
but in as much as he is 
in his remitter by force 
of the taile, the title & 
intereſt ofthe Diſcon- 
tinuee is quite taken a- 
way and defeated, &c. 


¶ Et vn auter Title 


pluis darreine, &c. Here 
is to bee obſerued, That an 
Eſtate muſt wozke a Remit⸗ 
tor to an anttent right, foz 
albeit t wo rights doe diſcend, 
there can be no Remitter, be⸗ 
cauſe one right cannot woꝛke 
a Remitter to another: fo: re⸗ 
gularlp to euerie remittex there 
be two incidents, viz. an an⸗ 
tient right and a defeaſibis 
eſtate of Freehold commtng 
together. 

Le pluis eigne title 


eſt le plats ſare Title, & 
pluis digne title. So 


as the eldeſt title ts wozthily 


(as hath bene ſapd ) pꝛefer⸗ 
red, becauſe it is the moze ſure 


and moe wozthte. 
Sicome Tenant en 


Taile diſcontinue le taile, 


cc. Here our Authoz 


accoꝛding to his accuſtomed 


manner, to illuſtrate his deſcription putteth an example of a Remitter, where the Law pꝛeker⸗ 
eth the antient eſtate by right, befoze a new Eftatedefeaſible, And this Remitter is wzought 
y an Eſtatecaſt vpon the Illue in Tayle by diſcent, which is an I in Law and the diſcent 
er the land in poſteſſion, and the right of Eſtate Tatle diſcend together 


C E rout ouſterment anient & defeat, cc. 


Here be two things im⸗ 


plied and to be vnderſtod: Firſt, That this Remitter is wzought in this caſe by operation of 
law vpon the Freehold in Law diſcended without any entrie. Secondly, That the Law fv 
fanourcth a Remttter, (being a reſtoꝛing to right) that tf the Diſcontinuce bo an Enfant oz 3 


Feme conert, and Tenant in Tayle after a 


Diſcontinuance dilleile them and die ſeiſed, the J\- 


ſue ſh all be renſtted without any reſpec of the pꝛiuiledge of Enfancte oz Couerture,and there⸗ 


fe our Authoꝛ ſapd, 


( 3 le Diſcontinuee, &c. 9 


particular C a 


3 


Le title & intereſt le Diſcontinuce eſt tout ouſterment anient & defeat. 


eere is a reaſon added in this 
that fitteth not other 6aſes of Remitter ; foz in this caſe and many other , the 


lud that abhozreth Suits of veratton, doth ausyd circuttie of Action, foz the Nuit is, Cir- 


cuitus eſt evitandus. 


I Tem die tenãt 


en Taple en⸗ 
feoffa ſon fits his Sonne in 


Fed. 660. 


Lſo if Tenant in 
Tayle infeoffe 
Fee, 


C 


Rights diſcend together now 
puts another example * 


19. H.. C0. 75d . tu. Fan 
(eng 171 ( 246.9, 


19. J. 6. 581. 62. 


t. Z. 4. f. 


11. E. 3. . 785.4. F. 435 
11. K. 2. Har. 243. 30. C. . fl. 
6. E. 3. 7. 19. fl. 6. 63. 24. K. 
70. 14. H. 4. 27. 10. Hy, 
F. N. J. Aſeſus & Waſl. 


Tap: F. 1. Nemit. 13. 17. E.; 
Age 5.38. E. 3. 24. 40. . 3. 
43.21. E. 4. 13. 


Lib.3. 


27. H. . c to. ef V 71.3 g. N. 8 
Dy. 5 4. b. 6. E. 6. 6.77 1. & 2 
P. SM. 1163. 2 P.&M. 
129.191.238. f. 23.6. 

Fl. . um Town, bend: caſe 


34. H. f. tit. Remi, Jr. 49. 


i. Cen . 


(Av. iz. 


the Yſſue in Taple claimeth 
by pnrchaſe in the life of Te> 
nant in Taille, and the antient 
right difſcendeth after to the 
ſame Jae. | 

Car coment que 


riel Heire fuit de pleine 
age al temps del mort, 


Cc. The reaſon is, 
Bccauſe no follie can bee ad⸗ 
tudged in the Inkant at the 
time of the acceptance of the 
Feoffement. Therefoze the 
Law reſpeceth the time of the 
Feoffement, and not the time 
of the death : and albett Hes 
might haue watned the eſtate 
which het had by the Feoffe- 
ment at his fall age, pet here 
it apheareth, that the tight of 
the Eſtate tatle diſcending to 
him either Within age, 02 of 
full age, ſhall Wozke a Bes 
mitter in him koꝛ that the wat- 
uer of the ſtate ſhould haue bin 
to his loſſe and pꝛeiudice. 
Since Littleton rote, and 
after the Statuteof 27. H 8. 
cap. 10. if Tenant in Tapie 
make a Feoffement in Fee to 
the vie of his Iſſue beeing 
within age, and his Hepzes, 
and dyeth, and the right of the 
Eſtate Tapyle diſcend to the 
Idue being within age, yet he 
is not remitted, becauſe the 
Statute executeth the pofleſ- 
ſion tn ſuch plite manner and 
foune as the vic wag limited: 
Et fic de ſimilibus, fo as there 
is a great change of Nemit⸗ 
ters fince Littleton W3otr, 
But if the Jllge in Taple 
in that caſe watue the Poller 
lon, and bing a Fozmedon 
in the Dfſcender, and recouer 
againſt the Feoſtœs, hee ſhall 
thereby de remitted to the E⸗ 
ſtate Tafle, dtherwile the 
Lands map befo incumbꝛed, 
as the Jfine tn Taple thonld 
be at a great inconuentence: 
but if no fozmdon be bought, 
ik that Iſſue dieth, his Aue 
ſhall bes remitted, becauſe a 
ſtate in fe fimpieat the Come 
mon Law diſcendeth vnto 


bi, 
C FZfleant de plcine 
«ze il charge per fon fait, 


Of Remitter. 


en kee, ou ſon Coſine 
inheritable per f 
de le taile, le quel fits 
ou coſin al temps de 
feolfement eſt deins 
age.et puts le tenant 
en k taile deuia. et ce⸗ 
luy a que le feoffemEt 
fuit fait eſt ſon hey2e 
per fozce de le Taile, 
ceo eſt vn remitter al 
heire en le taile a que 
le feoffment fuit fait, 
Car coment que du⸗ 
rant la vie le Tenãt 
en le taile que fiſt le 
Feoffement. tiel heire 
ſerra adiudge eins p 
fotce de le feoffment, 
bncoze apꝛes la moꝛt 
le tenant en le taple, 
lheire ſerra adiudge 
eins per fo2ce de le 
taile, et nemy p foꝛce 
de le Feoffment, Car 
coment que tiel heire 
futt de pleine age al 
temps de le moꝛt de 


le Tenaunt en le 


'Taile que fiſt le 
Feolfement , ceo ne 
fait aſcun matter, l> 
ihk fuit deing age al 
teps del feoffifit fait 
aluy, Et ſi tiel heire 


eſteant deins age al* 


temps de tiel Fevffe- 
ment, vient al pleine 
age viuant le Tenãt 
en le Taile, que fiſt ł 
Feoffement, et iſſint 
eſteant de pleine age, 
il charge per ſon fait 
meline la Terre oue 


vn 


Sedt. 660. 
or his Coſine inher;.. 


ozce table by force of the 


Taile, which Sonne or 
Coſine at the time os 
the Feoffment is wich. 
in age, and after the 
Tenant in Taile dieth 

and hee to whome 
the Feoffement was 
made is his heire b 

force of the Taile,this 
is a Remitter to the 
heire intaile to whom 
the Feoffement wa; 
made: for albeit that 
during the life of the 
Tenart in Tayle who | 
made the Feofftement, 
ſuch heire ſballbee ad- 
iudged in by force of 
the Feoffement, yd af. 
ter the deathof Tenant 
in Taile, the heire ſhall 
be adiuged in by force 
of the Taile, & not by 
force of the feoſſmem. 
For although ſuch 
heire were of full age 
at the time of the 
death ot the Tenant in 
Taile who made the 
Feoffinent, this makes 
no matter, if the heire 
were withinageat the 
time of the feoffement 
made vnto him. And 
if ſuch heire beeing 
within age at the time 
of ſuch feoffmer, com- 
meth to full age, liuing 
the tenant in tayle that 
made the ſeoffement, 
& fo being of full age 


he charges dy tis deed 


Lb.3- 
un common de pa- 
ſure, ou oue vn rent 
e, ſt puis le te⸗ 
nant en le tatle mo⸗ 
ruſt, oꝛe il ſemble que 
e terre eſt diſcharge 
del common, et de le 
rent, pur ceo que le 
heireeſt eins de au- 
ter eſtate en la terre, 
que il fuit al temps 
de le charge fait, en⸗ 
tant que il eſt en ſon 
remitter per foꝛce de 
k tayle, t iſlint le⸗ 
tate, que il auoit al 
temps de le charge, 
et ouſtermẽt defeat, 
If, 


Of Remitter. 


the ſame Land with a 
common paſture or 
with arent charge,and 
after the Tenant in 
tayle dieth, now it ſee- 
meth thar the Land is 
diſcharged of the Cõ- 
mon, and of therent 
for that the heire is in 
of another Eſtate in 
the Land then hee was 
at the time of the 
charge made , in as 
much as hee is in his 


Remitter by force of 


the tayle, and ſo the 
eſtate which hee had 
at the time of the 
charge is vtterly de- 
feated, &c. 


Set.660.661, 


Ge. The reaſon is 
becauſe the Grantoz had net 
2 

m a grant 
but only the eſtate in fee ũm⸗ 
ple gatned by the feoffment, 
Whtch(as Littleton hereſatth) 
is wholy defeated. And the 
fate ofthe land out of which 
the rtut illued, being defeated 
the vent is defeated alſo. 

But if Tenant in tayle 
make a Leaſe foz life wheres 
by he gatneth a new reuerfi- 
on in kes, ſo long as Tenant 
tos life lineth, and he granteth 
a rent charge out of the Re- 
verſion , and after Tcnant 
foz life dieth , whereby the 
Gꝛantoꝛ becommeth Tenans 
in tayls againe, and the Rez 
uerſion in fes defeated,yet he⸗ 
cauſe the G;antozhad a right 
of the entayle in him, clothed 
with a defeaſidle fee ſimple, 
rent charge remapneth god 
againſt him, but not 
his tTue , which dinerſitiets 


worthp of obſeruation, fo: it openeth the reaſon of many Caſes. 

If the heire of the Diſſeiſes diſſeiſe the Diſſeiſoa,and grant a rent charge, and then the Dif 
leſee dieth, the Gzantoz ſhall hold it diſcharged , foz there a new right of entrie doth diſcend 
into him, and therefoze he is remitted. 

So tt the father dilleiſe the G2andfather and grantcth a Kent charge, and di th, now is the 


catry of the G:andfather taken away, tt after the Gzandfather dieth, the Sonne is remitted, 
ind he ſhall auold the charge. So as where our LTuthez putteth his example ot a fe taple, it 
holdeth alſo in caſe of a fee ſimple, : 

C Yn common de paſture, ou vn rent charge, &c. Hexe Littleton puts 
tith his caſe of things granted out of the Land. But What if the iſſue at full age by Dad in⸗ 
dented, oz deed poll make a Leaſe foz peares of the Land, and after by the death of Tenant in 
tayle he is remitted, Whether ſhall he auotds the Leaſe oꝛ no. Ind it is holden he ſhall not, de⸗ 
cauſe it is made of the Land it ſelfe, andthe Land is become by the Leaſe in another plight , 
— it is —— of a grant of a Rent charge, which J gather out of our Juthos owne 

ds in another place. 

(| La terre eft diſcharge del rent, Cc. Littleton doth adde theſe wozds 
materially becauſe the whole grant is not thereby auopded , but the Land diſcharged of the 
Rent charge, foꝛ the Gzante ſhall haue notwithſtanding a Wit of Annuitte and charge 


te perſon of the Gzantoz, 


44 vn pꝛin⸗ 
cipall cauſe pur 
que tiel Hetre en 

les caleg auanditg a 
alters caſes ſem⸗ 
blableg ſerra dit en 
remitter, eſt pur 
teo que il ny ad aſcũ 
enuers que il 

doit ſuer fon bziefe d 


Sedlion 661. 


. e a principall 
cauſe why ſuch 


heire in the Caſes a- 
foreſaid , & other like 
caſes ſhall bee ſaid in 
his Remitter , 1s for 
that there 1s not any 


perſon againſt whom 
he may ſue his writ of uv, & c. 


Formedon, For againſt 


C V N principal 


cauſe pur que 


&c. And of this opi⸗ 


nion is (d) Littleton in out 
Bokes. 
C1/n4d aſcun perſon 


enmers que, &c. ficome 
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11. N. y. 21. Lene t. 


33. H. l. Der 51-6. 


Vide eck. 189. 


Lib. 3. fel. 35.4. With cafe. 


(4) 1. F. 4. 


41. . 3. 10. 11. U. 4. 30. 


ilauoit loial ment recouer 


melme la terre vers Un 


it is 
tobe eee rae 


Lib.3. 


L.; ſel. 3. the Marqueſſe of 
win hetter: cafe. 


Britton fol. 126 


c) Bradl. lib. 4. fel. 243. b. 


8. N. 2. Iu we Imp.199. 
2.H.4.18. 14. A. 0 15.16. 
8. H. 6. 17. 33. H. 6 15. 

F. N. B. 3 f. B. & 36.F. 
14. F; Diſcont 16. 
33. H. 8. Dier 48.6. 


(Cab. u. 


1p a man ſhall not bee remit- 
tedto a right remedileſſe, foz 
the which he can haus no Xc= 
tion fo Litileton here ſaith, 
that there is no perſon az 
gatull whom the iſſue when 
becommeth to the land withs 
out follp map bzing his Act- 
or, ind ſapth allo, that this ts 
the pꝛincipall cauſe of the 
RKemitter, foz neither an Ac⸗ 
tion Without a right, noꝛ a 
right Without an Action can 
make a Remitter. A's if teo 
nant in taple ſuffer a common 
recouerp in which there is er⸗ 
roʒ, and after Tenant in tatle 
diſſeiſeth the reconeroʒ and 
dicth, here the iſlue in tayle 
hath an Ictton , viz-a Wait of 


Of Remitter. 


Foꝛmedon. Car en⸗ 
uers luy meſme, ii ne 
poit ſuer, ꝭ il ne poit 
ſuer enuers nul au⸗ 
ter, car nul auter eſt 
tenant del krankte⸗ 
nement, et pur cel 
cauſe la lep luy ad⸗ 
iudge eins en ſon re⸗ 
mitter, 8. e tiel plite, 
licome il auoit loial⸗ 
ment recouer meſme 
la terre enuers vn 
auter, ec. 


Sed. 66. 


himſelfe he canor ſue 
and hee cannot ſys 
againſt any other, tor 
none other is Tenane 
of the freehold, and 
for this cauſe the Law 
doth adiudge him in 
his Remitter, s, in 
ſuch plite, as if hee 
had lawfully recoue- 
red the ſame Land a. 
gainſt another, &c. 


Erroz, but as long(as the reconerieremapneth in foꝛce) he hath no right, and therefoze in tht 


caſe there is no Nemitter. 


It B. purchaſe an Bduowſon and ſuffereth an vſurpation and fire moneths to paſſe, aud 
after the vſurpcr granteth the duo dwſon to B. and his heires, B dieth, his heire ts not remits 
ted becauſe his right to the Iduoſwſon was remedileſſe, viz. a right without an Icon, 

Tenant intaple of a Mannoꝛ Wherennto an Xduowſon ts appendant maketh a Diſcontts 


nuance, the Diſcontinues granteth the Xduowſon to Tenant in Tayls and his hettes, 
Tenant in Taple dteth, the Jfue is not remitted to the Aduowſon, becauſe the Jae 
had no Action to recouer the Adnowſon befkoze hee recouered the Wannoz whereunto 
the Aduowſon was appendant, And ſo it is of all other Jnheritances , regardant, 
appendant, 02 appurtenant, a man ſhall neuer beeremittedto any of them before hee recon: 
tinueth the Mannoꝛ, ⁊c. whereunto they are regardant, appendant, oꝝ belonging, 

Car _ ne poet claimet droit en les appurtenances ne en les acceſſories que nul droit ad en le 

rincipall. 
: ( © dio „ excipi poteſt , &c. quamuis ius habeat in tenemento & pertinentijs, primo e. 
cuperare debet tenementum ad quod pertinet aduocatio, & tune poſtea prxſentet & non ante, & 
de hac materia in Rottulo de termino Sancti Michaelis, anno Regis Henrici tertio in comitatu 
No ff. de Thoma Bardolfe. 

But on the otherũde, (f a man be remitted ts the pꝛincipall he ſhall alfo be remitted to the aps 
pendant oz acceſſoꝛp albeit it were ſeuered by the Diſcontinuee , 02 other wzong doer. Ind 
therefoze if Tenant in taple be of a Mannoʒ whercunto an Þduowſon is appen ant, and ins 
feoffeth A. of the Manno with the appurtenances. A. re-tnfeoffcth the Tenant in = 
uing to himleife the Ydyowſon , Tenant in tayle dieth, his iſſue being remittedto the Man⸗ 
noz is confequently remitted tothe duo ſwſon, although at that time it was ſenered from the 
Mannoz. So it is in the ſame caſe if Tenant is taple had bene diſletſed, and the Defſetſo; 
ſuffer an vſurpation, if the Dilciſee enter into the Wannoz, hee is alſo remitted to the Jd- 


uowſon. 
Jed. 662. 


Tem ſi terre ſoit taile a vn 
home ⁊ a ſa feme, et a les 
heires d lour deux coꝛps en⸗ 
gendzes, les queux ont iſſue file. 
et le keme deux, et le baron pꝛent 
auter feme, et ad iſſue vn auter 
file. # diſcontinua le tayle, a puis 
diſſeiſle le dilcontinuee et iſſint 
mozuſt ſeiſte , ozele ——_— 


Lſo if Land bee entailedtoa 
man and to his wife, andto 
the heires of their two bo- 
dies begotten, who haue iſſuea 
daughter, and the wife dieth, and 
the 13 taketh another wife, 
and hath iſſue another _— 
and diſcontinue the taile, nd after 


he diſſeiſeth the Diſcontinuec and 


Lib. z. 
ders a les deux files. Et en ceft 

quant al eigne flle, que eſt 
inheritable per fozce de le tapte, 
go neſt vn remitter foꝛſque de le 
moity, Et quant al auter moity 
{| eſt mis a ſuer ſon action de 
Formedon enuers ſa ſoer, Car 
in teſt tas les deux ſoers ne ſont 
pas tenants en partenary, mes 
ſont tenants en common, pur ceo 


que ils ſont eins per diuers ti⸗ 


tles. Car lun ſoer eſt eins en ſon 
remitter per fozce de le taile quãt 
accogue a luy affiert, et lauter 
wer eſt eins quant a ceo que a 
luy affiert en fee ſimple pert dil⸗ 
cent ſon pier, ⁊c. 


Of Diſcontinaance; 


Sed. 663. 


ſo die ſciſed, now the Land ſhall 
diſcend to the two Daughters. 
And in this caſe as to the eldeſt 
daughter, who is inheritable by 
force of the tayle, this is no remit- 


ter but of the moitie. And as to 


the other moitie ſhee is put to ſuc 


her action of Formedon againſt her 


ſiſter. For in this caſe the two ſi- 
ſters are not tenants in parcenarie, 
but they are Tenants in common, 
for that they are in bydiuers titles. 
For the one ſiſter is in in her remit- 
ter by force of the entaile, as to 
that which to het belongeth, and 
the other fiſter is in as to that to 
her belongeth in fee ſimple by the 
diſcent of her father, &c. 


CC Eo neſt remitter forſque pur le moitie, ccc. Here Littleton putteth a 
caſe where the iſſue tn ta ile ſhal be remitted to a moity, becauſe but a moitie of the Land 
diſcended vnto her, and there cannot be any remitter, but foz ſo much as commeth to the 


iſne by diſcent, 02 by any other meanes doithout his folly , and in this caſe by ac in Law the 
Coparcenarie is defeated foz the daughters are in by ſeuerall Titles, viz the eldeff is 
Tenant in taple per formam doni by the remitter of the one maitie, and the poungelt ſeifed in 
la ſimple bp diſcent of the other moitte, againſt whom the other iſter in taple map haue her 


Formedon, 


CEN Meſme le 
manner eſt, ſt 
tenant en taile en- 
keolka ſon heire ap⸗ 
parant en le taile e⸗ 
ſteant lheire deins 
age, et vn auter ioin⸗ 
tenant en fee et le te⸗ 
nant E taple mozuſt, 
de k heire en taile eſt 
in ſon remitter quãt 

lun moity et quant 
lauter moity il eſt 
mis a ſon bziefe de 


Formedon, Fc, 


Set. 663. 


N the ſame manner 

it is if tenant intaile 
enfeoffe his heire ap- 
parant in tayle, (the 
Heire beeing within 
age) and another ioyn- 
tenant in fee, and the 
Tenant in tayle dieth, 
now the heire entayle 


C DLE heire, & c. eſt 


en (on remitter 


quant a lun moitie, oc. 


Derebp it appeareth , that 
albeit toyntenants bes ſeiſed 
pro indiuiſo per my & p tout 
yet each of the hath in iudge- 


is in his Remitter as eos 


to the one moitie, and 
as to the other moitie, 
hee is put to his Writ 
of Formedon, &c. 


tothe whole but to the halft, foz firſt hee taketh the fe ſimple, > after i 
dy operation of Law, and therefoze can remit him but to a moitie, But of this 


bene laid inthe Chapter of Joyntenants, 


Titt 2 
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44-E. 3.26. 1. N. 6. 39. 


Fe. 


Lib.z. 


46. E. 3.44. 8. E.4. 45. 


Cab. iz. 


C | Tem i tefien taile enfeoffa 

ſon hare apparant, lherre 
eſteant de pleine age al temps de 
feoffment, et puis le teñ en taile 
moꝛuſt, ceo neſt remitter al heit, 
pur ceo que il fuit ſa folly que il 
eſteant de pleine age voile pꝛen⸗ 
dꝛe tiel feoffment, ac. Mes tiel 
folly ne poit eſtre adiudge en 
theire eſteãt deins age al temps 


del feolfment, ic. 


Of Remitter. 
Sefion 664. 


being 


Sef.664.665, 


A if Tenant in taile enfeoffe 
his heire apparant, the heire 


of full age at the ti 

the feofimenr, — after Tenn 
taile dieth, this is no remitter to the 
heire, becauſe it was his folly 
that being of full age hee would 
take ſuch feoffment, &c. bur ſuch 
folly cannot bee adiudged in the 
heire being within age at the time 


of the feoffment, &c. 


C y this Feoffment albeit the heire apparant hath ſome benefit in the life of his Ante⸗ 
B toz, vet is he ther eby belides his owne ) ſublet during his life to all charges and 

incumbzances made oz ſuffered by his Fnceltoz, And therefoze our Author ſaith 
well, Que il fuit ſvn fou que il eſteant de pleine age voile prender tiel feoffment, but folly ſhall 
not be tudged in one within age in reſpect of his tender yeares,and Want of experience, 


C Ere Littleton puts 
H teth a caſe where 
the huſband Wwiths 

in age by the intermarriage 
map bee remitted albeit hee 
gaineth but a fzeehold during 
the Couerture ca auter droit. 
Alſo here is to bee ob ſer⸗ 
ued that the eſtate which 
doth in this caſe wozke the 
Remitter could nut haue 
continuance after the dec 
ceaſe of the wife. Ind ſoon 
the other ſide, tf the huſband 
make a Diſcontinuance and 
take backe an eſtate to him 
and his wife, during the life 
ofthehnſband,this ia a Re⸗ 
mi ter to the wike pꝛeſentiy 
albeit the eſtate tg not by the 
limitation to haue Continu⸗ 


tnerfitp 
the huſband is wirhm age, 
and when he is of full age, 
tes when hee is Within age 
no tony can be adtudged in 
bim, as in this Chapter hath 
denne often ſafd, 


Fell. 665. 


¶ I Tem ũ tenant en 

taile enfeoffa vn 
femeen fee, et mozuſt, 
et ſon iſſue deins age 
pꝛent meſme la feme 
a feme, ceo eſt vn re⸗ 
mitt al enfant deing 
age, et la feme donq; 
nad rien, pur ceo que 
le baron et ſa feme 
ſont foʒſque come vn 
perſonen ley, Et en 
ceſt cag le baron ne 
poit fuer bzteke de 
Formedon, ſinon que 
il voiloit ſuer enuers 
luy meſm̃ le quel ſer⸗ 
roit enconuentent, et 
pur cel cauſe la lep 
adiudgera lhetre en 
ſon remitter,pur ceo- 
que nul folly poit eſtt᷑ 
adiudge en lux, eſteat 


deing 


Lſo if Tenant in 

taile enfeoffe 2 
woman in fee, and dy- 
eth, and his iſſue with- 
in age taketh the ſame 
woman to wife, this is 
a Remitter to the in- 
fant within age, and the 
wife then hath no- 
thing, for that the hul- 
band and his wife are 
but as one perſon in 
Law. And inthis caſe 
the husband cannot ſue 
a writ of Formedon,Vi- 
leſſe he will ſuc againſt 
himſelfe, which 
be inconuenient, 
for this cauſe the Law 
adiudgeth the heire in 
his Remitter, for that 
no folly can bee ad 
iudged in him being 


[ib.3- 

deins age al temps 
delpouſels. c. Et li 
theire ſoit en ſon re⸗ 
nitter per kozce de le 
teile, tl enſuiſt per 
reaſon, q la feme nad 
riens,xc, Car entant 
quele baron et ſa fer 
ſont come vn perſon, 
la terre ne poit eſtre 
ſtuere per moities, et 
pur cel cauſe le baron 
eſt en ſon remitter de 
lentiertie : Mes au⸗ 
terment eſt li tiel heit 
fuit de plein age al 
temps de les elpou⸗ 
ſels, car donques le 
heirenad riens fozſ- 
que en d2oit ſa keme, 


if, 


Of Remitter. 
within age at the 
time of the Eſpouſells, 
&c. And if the heire 
bee in his remitter by 
force of the entaile, it 
followeth by reaſon 
that the wife hath no- 
thing, &c. for inaſ- 
much as the husband 
and wife be as one per- 
ſon the land cannot be 
parted by moities, and 
for this cauſe the huſ- 
band is in his remitter 
of the whole. But o- 
therwiſe it is if ſuch 
heire were of full age 
at the time of eſpow- 
ſells, for then the hcire 
hath nothing but in 
right of his wife, &c. 


man ſeiſed in fee (f) he gat- 
neth by the inter marriage an 
eſtate of free hold in her right, 
Which eſtate is ſufficient to 
Wozke a Remttter, and pet 
the eſtate Which the huſband 
gaineth depenceth vpon vn⸗ 
certaintie, and conſiſteth in 
p2tuiry, (g) coz if the Wife 
be attainted of felony, the 
L 02d by eſchcate (hal: enter 
and put out the huſband, o⸗ 
therwile it is if the felony 
be committed after ii ue had. 
Alſo if the huſband bee at⸗ 
tainted of felony, the King 


gaineth no Freehold but a pernancie of the pzoffits during the Couercure and the Freoyold 
remaineth in the wife. (h) Secondly, if thee were paſſeTed of a terme fox peares, pet he 18 
poſſeſſed in her right, but he hath power to diſpoſe thereof by Grant oz Demiſe, and if hes be 
Outlawed oz attainted, thep are gifts in Law, 

(%) Upon an Execution againſt the huſband foz his debt, the Hhertfe map ſell the terme 
turing her life: but the huſband can make no diſpoſition thereof by his Laſt will Tito if Hee 
make no diſpoſition oz fozfeiture of it in his life. pet it is a gift in Law vnto him tf hes doe 
larutue his Wife, but ik he make no diſpoſition and die befoze his wile, ches ſhall haus it againe, 
ware Law is of eſtates by Statute Merchant, Statute Staple, Elcgir,wardſhips 
and other chattels realls in polleſlion. 

A Chattellreall of his wife, it ſhall not binde the wife ik ſhe 


and then taketh 
to the huſband 
haus it, ſo it ts 


(f) 13 H.4.6.Stef jr 5.4. 
18. E. 4. 3. 11... 19. 
10. Hl. 6. 11. 7. H 6.9. l. 


Vid. Seck. 58. 


(8) A7. 
3. . Z. 3. f 166, 


(h) Pl. Com foo 200-. 
Dame Hale) ce, $0. Af.$ 
38 H. 6. 23. 1. E. 4-35. 

7. E.. 6. 5. M. . i. 

10. H. 6. 11. 
. . fbf, 
er Am. & Lodington in 
Brie #41 re e mboth 
2 .. .. Mat; 
Min. s. 


7. H. 6. ſe. 3.7 


Vid. g. 51. 


I. C 294. 0herner ooh 
and there fo. 193.6. 


Wa- e. caſe, 


(1) Pafeb. 32 Elif.im (an. 


in cellar, in Witham: 


of Right of ward, a valore maritagiſ, a 


befoze the 
TA 


Charge,oz Seck, 


Hill. 38. Ele. mn 2 
1m Water howſt: caſe. 
Wrote fleys «aft vie apr, 


13. Lj. Sar lm. 7, 
14..4.12. 3. . 3. 334. 
30. E. 3. 13. 
2 
22. J. 6. 25. 39. 3.40. 5 
11. NI. Al 49, 


the 1. N 639. 


3. C. 3. C. 


become vopd durtng the rr 
as ſoms hold : but the _—_ -7 5g 3. 238.H.6.g, 


Lib. z. 


64. 10. N. 6. 11. 
121. 22. H. 6. 3. 


4 
V. J. 
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12. K. 3. 7% 638.639. 
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chall haue it if ſhe ſurnine him, and the Huſband, if he ſurutut her, Et ſic de ſimil bus. 

Bat it the arrerages had become due, oz the Church had fallen voyd befoze the 
there they were merely in Action bekoze the marriage, and therefoze the huſband — 
haus them by the Common Law, although he ſurutued her. And ſoit is of Neliefen, Mun * 
mutandis: (1) But now by the Statnte of 32.H.8.cap.z7. if the huſband ſarniue the wit, * 
{hall haue the arrerages as well incurred befoze the marriage, as after, * 

But the marriage is an abſolute gift of al} Cyatteis perionalls in poſſefion in her 
right, whither the huſband ſurutns the wtke oz no z but if they bet in Acton, ag debts by Oy) 
gatton, Contract, oz other dotſe, the hulband ſhall not haue them vnleſſe he and his Wife — 
uer them. And of perſonall Gods en auter droit, as Exccutrix 92 Adminiſtratrix, et. th mura 
riage is no gift of them to the huſband, although he ſurutue his wife, 

(m) It᷑ an Eſtrap happen within the Wannoz of the Wife , if the huſband die befoze ſets 
ſure, the Wife ſhall haue it, foz that the pzopertie was not in the wife befoze ſeiſure, 

But as to perſonall Gods there is a dtuerfitie woxthis of obleruatien, betwene a pzopers 
tie in perſonall gods, (as is afozeſayd)) and a bare poſſeſſion, foꝛ if perſonall gods bee b pled 
to a Feme, oz if ſhe finde gods, oz tf gods come to her hands as Executrir to a Bailife, and 
taketh a huſband, this bare poſſeſſion is not giuen to the huſband, but the Action of Detinue 
muſt be bzoucht againſt the huſband and wife, | 

But now let vs heare Liitleton. : : 

¶ Le quel ſerra inconvenient. This argument ab inconuenienti, gur 


Authoꝛ hath vled in many places. 
Sedlion 


C T Tem ii Feme ſeiſie d cer⸗ 
taine terre en fee pꝛent ba⸗ 
ron, le quel aliena meſme 

la terre a vn autet en Fee, lalie⸗ 
nee leſſa meſme la terre al Baron 
et ſa Feme pur terme de lour 
deux bies, ſauant le reuerſion al 
Leſſoz et a ſes heires, en ceſt cas 
la Femeeſt eins en ſon Nemit⸗ 
ter, et el eſt ſeiſie en Faiten ſon 
demelne come de Fee, ſicome el 
kuit adeuant pur ceo que le repꝛi⸗ 
ſel del Eſtate ſerra adiudge en 
Ley. le Fait le Baron, et nemy le 
Fait la Feme, iſſint nul folly poit 
eſtre adiudge en la Feme. que eſt 
couert en tiel Caſe, et en ceſt caſe 
le Leſſoꝛ nad rien en le Reuerſt= 
on, pur ceo que la Feme eſt ſeiſie 
en kee, ac. 


( L feme eff en ſon Remitter. Bythis it appeareth , 


Kate gained by intermarriage be a ſufficient Eſtate to wozke 
made tothe huſband and wil ſhall wozke a Remitter in the wife. 


666. 


Lſo if a woman ſeiſed of cer- 
taine Land in Fee, taketh 
Husband, who alieneth the 

ſame Land to another in Fee, the 
Alienee letteth the ſame Land to 
the husband and wife for terme of 
their two liues, ſauing the reueri-. 
on to the Leſſor andto his Heires: 
In this caſe the wife is in in her Re. 
mitter, and ſhe is ſeiſed in Deed in 
her Demeſne as of Fee, as ſhe ves 
before, becauſe the taking back of 
the Eſtate ſhall be adiudged in law 
the fact of the Husband, and not 
the fact of the Wife; ſo no follie 
can be adiudged in the wife, which 
is Couert in ſuch Caſe, And in 
this Caſe the Leſſor hath nothing 
inthe Reuerſion, for that the Wife 
is ſeiſed in Fee, &c. 


Thatalbeit 


there be no moities betweone huſband and wie, pet this is a Menne pieſene'ys 
and ſtandeth not vpon the ſurutuoz of the wife, as ſome haue thought, in if tht 


a Reimitter, 5 fortioti, n Sten 
Ind ſo it is tf Cenant® 


| is a Ramtitff 
Tatle infeoffe his Jſſne being within age, and his wife in Fe, and 1 th 190 


tothe Illue pzeſently, by the death of Tenant in Taple, though lots 


Ar 
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t alſo it 
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appeareth, That no foilte in this cale can ve adindged in a ems Conert, foz the 


— bocke of the Eſtate ſhall be adtudged in Law the ad of the Þuſband. 


pte in ths caſe of the Feme Conert, ſhe may be remitted in the 
he harhapyeſent right: but inthecaſosf Tenant in Cale, 


the Jſlne cannot bee rc- 


nitred in the life of the Dilcontinnoz, becauſethe Jlue hath no right vnd il his deceaſe, 


Es ence caſe 
C M u le Leſſour 


hole fuer Action de 


waft vers le Baron g 


ſa Feme , pur ceo 
que le Baron auoit 
fait ndaſt, le Baron 
nepoit barrer le Lel⸗ 
ſoz pur monſtre ceo 
quelerepziſel bl eſtaf 
fait a lup et a ſon 
feme. fuit vn Remit⸗ 
ter a ſa feme, pur ceo 
que le Baron eſt e- 
ſtoppe adire ceo que 
> encounter 5 feoff- 
nent et ſon repziſel 
demeſne del eſtate Þ 
terme de vie a luy et 
a la Feme, Et vn⸗ 
(02e le Leſſoʒ nad vn 
Beuerſion, pur ceo 
que le Fee ſimple eſt 
n la teme. Et iflint 
home poit veier vn 
matter en ceo caſe, q 
home ſerra eſtoppe 
per vn matter en fait 
(oment que nul E⸗ 
ſcripture ſoit fait per 
Fait indent ou au- 


* 


hers, are to be knowne. 


Sedlion 667. 


BY: in this Caſe if 


the Leſſor wil ſue 
an Action of Walt a- 
ainſt the husband and 
his Wife, for that the 
husband hath commit- 
ted Waſt, the husband 
cannot barre the Leſ- 
ſor by ſhewing this, 


'Thatthe taking backe 


of the Eſtate to him 
and to his wife, was a 
Remitter to his wife, 
becauſe the husband 
is ſtopped to ſay that 
which is againſt his 
owne Feoffement, and 
taking backe of the E- 
ſtate for terme of life 
to him and to his 
Wife. And yet the 
Leſſor hath no reuer- 
ſion, for that the Fee 
ſimple is in the Wife. 
And ſo a man may ſee 
one thing in this caſe, 
That a man ſhall bee 
ſtopped by matter in 
Fact, though there 
bee no Writing by 
Deede indented, or 
otherwiſe. 


eſt eſtoppe a dire, 


¶ Eſteme commeth 
of ths French woꝛd Eſtoupe, 
from whence the Engliſh 
Wozd Stopped: and it is 
called an Gſtoppel oꝛ Con⸗ 
clufion,becauſs a mans owne 
It oz acceptance ſtoppeth oꝝ 
cloſeth vp his mouth to al⸗ 
ledge oz plead the truth: Ind 
Liuletons caſe heere pꝛoouetij 
this deſcript ion 

Touching Eftoppels, which 

is an excellent and cnrious 
kind ol learning) it is to obs 
ſerued that there be the kind 
of Eſtoppes, viz. By matter 
of Recozd, By matter in 
Watting, and By matter in 
Pais, 

(a) Bp matter of Vecozd, 
viz, By Letters Patents, 
Fine, Recouerte, Pleading, 
taking of Contir.uance, Con- 
feſlion, Imparlance, war⸗ 
rant of Itturney, Admit- 
tance, 

(b) By matter in wai- 
ting, s by Deed indented, by 
making of an Acquittance by 
Deed indented, oz Deed poll, 
(c) by Defeaſance by Deed 
indented oꝛ Deed Poll, 

Bp matter in P.ij*, as by 
Liuerte, by Entry, dy Accep⸗ 
tance of Rent, by Partition, 
and by Acceptance of an E⸗ 
ftateas hetre tn the caſe that 
Littleton putteth , Whercok 
Littleton maketha ſpecial ob⸗ 
ſeruation, that a man ſhall be 
eftapped by matter in the 


( P Vr ceo que Baron 
Ge 
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(a) 41-Af.29. g. A. 4. . 8. 


22 Af 54.15,E.3 EH. 
4-E. 4.14 133, 


(b)4. H. 4.9 H.. 6. 13. Hy 
14.16. E. 4. 28.41 E] E- 
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(e) 8.7.2. TH. 263. 35. 
11.6. 1K. 3. F. 6. 16.16. 1.7.3 
3 i» H. 6. 1. 14.1.4 29+ 


— without any wzi⸗ 
To make the Reader moꝛe capable of the learning of Eſtoppels, theſe few Kales,amongſl 


(4) Firſt, That euerie Eſtoppell ought to berecipzocall, that is to bind both parties ; and 


this is the reaſon, that regularly 8 Stranger 


ſhall neither take aduantage 


no be bound by the 


Eltoppell, (e) Piintes tn Bloud, as the Petre, Pztutes in Slate, as the Tracker Aale, 9c, 


Puutes in Law, as ths Lozds by 


(4) 33. A. 6. 15. 30. 30 H.. 
31.6. 3. EC 240.331“. 


30. 1.14%. 6 E. 4.1 
eK. AJ 13- NV. Fu- 


21. E 3. 38.1. E. 
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7. E. 6. Br. Eſtep. 162. 11. N. 4 
Jo. 30. E. 3. 21.31. V. 14. 
(637. 40/19. 38. fl. 6. 13. 
5. El. Dy. 222. N 
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Fncumbent of a BVenekice, and others that come vnder by Att in 10, £2 in the Po}, ar bre 


i 5. E. 4.7. fl. E. 4. 19. 10. eſt 


bound and take aduantage of Eſtoppels, and that a Rebutter is a kind of Eftoppey, 


(t) Secondly, That enrie Eſtoppci!, becauſe it concludeth a man to alledge the truth 


muſt be certatneto euerie intent, and not to be taken by argument oz inference, 
(g Thirdly, Euerie Eſtoppeil ought to be a pꝛetiſe affirmation of that which waketh 


Eſtoppell, and not be ſpoken tmperlonally, as if it be ſayd, Vt dicitur,quia imperſonalnas he 


concludit, nec ligat: imperſonalis dicitur, quia ſine perſona, (h) Neither dot 
clude, becauſe it is no direc affirmation. 9 arecitall cow 
(i) Fourthly, Þ matter alledged that is neither trauerſable noz matcriall, hail na; 
Oppe. 

(K) Fiftly, Regularly a man ſhall not bee concluded by acceptance oz the like > befoxc hun 
Title accrued, 

(1) Sixtly, Eſtoppell againſt Eſtoppell doth put the matter at large. 

(m/ Sceusnthip, Matters alledged by way of ſuppoſall tn Counts, ſhall not conclude after 
Non-ſutt : other wiſe it is after indgement giuen ; and after Non: ſutt, albeit the ſappoſail in 


the Count ſhall not conclude, vet the Barre, Title, Replication, oz other pleading of either var: 


tie, which is pꝛeciſclp alledged, fhall conclude after Non⸗ ſuit, and hereby are the Bokes re- 
conciled. 

Eightly, where the veritie is apparant in the ſame Recoꝛd, there the aduerſe partic chal not 
be eſtepped to take aduantage of the truth, foz he cannot be eſtoppd to alledge the truth, when 
the truth appeareth of Recozd, (n) It a Fine be leuied without any oziginall, it is vop dable 
but not voyd, but if an O ziginall be bꝛought, and a Retraxit entred, and after that, a Concozd 
is made, oz a Fine leuted, this is vopd, in reſpec the veritie appeareth of Recozd. (o) In Im⸗ 
p:opztation is made after the death ot an Jncumbent, to a Biſhop and his Huccefſo;s, the 
Wichop by Jndenture demiſeth the Parſonage fo foztte yeares, to begin afterthe death of the 
Incumbent, the Deane and Chapiter confirmeth it, the Jucumbent dieth , this Demiſe hat] 
not — — foz that it appeareth that he had nothing in the Impꝛopꝛziatton till aftcr the death 
of the Incumbent. 

(p) Ninthiy, where the Recozd of the Eſtoppell doth run to thediſabilitte oz legitimation of 
the perſon, there angers ſhall take benefit of that Recoꝛd, as Outlawꝛie, Exc 
ment, Pzofeſſion , Ittainder of Przmunire ,of Ftlonte, ec. Baſtardie, Multertte, and ſhall 
conclude the partie, though they be Strangers to the Recozd, Vide in Littleton, cap. Villenage, 
ect. 196,19 . & c. But ot a Recoꝛd concerniug the name of the perſon, qualitie, oz addition, no 
eſtranger ſhall take aduantage, becauſe he ſhall not be bound by tt. But nota Reader, That 
in caſe ofthe Muliertie prima facie, an Eſtranger ſhall take benefit of it,#c, But pet bicauſe he 
map be a Mulicr bp the Eccleũaſticall Law, and a Baſtard by the Common Law , thercfoz: 
againſt ſuch a Certificate pleaded, the aduerſe partie may alledge the ſpeciall matter,andconfeſc 
the Certificate of the Biſhop accozding to the Eccleũaſticall Law, and alledge further the ſpe: 
ctall matter accoꝛding to the Common Law, whereunto the aduerſe party mul} anſwer, and 
ſoare the Beoks that treat of this matter, to be reconciled, But now let vs return to Littlcton, 


Seck. 668, 


CT 4 Femepriz a- C Eg ftenacti= N Vt if in the Adti- 
L ſte reſctiue & M on de Waſt B on of Waſte the 
ſoit reſceine. Receipt, le baron fait default Husband mike default 
Receptio commeth of the La= à le graund diſtreſſe, to the grand Diſtteſſe, 


era, tbe Wife bpon the be. et la teme pꝛia deſtre and the Wife pray to 


fauitof her huſband, is recei= receiue et ſoft receiue be receiued, and is re- 
ned.as 8 Feme ole ao el monſtra bien tout ceived, ſheemay veel 


without her huſband,to defed 


her right, and it is allo called le matter, et coment ſhew the whole mat- 


Defenſio iuris: and in this el eſt en ſon Remit⸗ ter and how ſhee is in 
ſe the w 9 . 

bythe (a) Stare, and per fer, et el bartera le her Remitter and — 
©) tient Suthozs who Le(loz de ſon Actt⸗ ſhall barre the Leſſor 
wꝛote befoze atut : : ; 
ſpeake of a kind of — — on, ec. of his Action dc 5 
the Common Law, The Ciuilians call Reſceit, Admiſſionem tertij pro ſus intereſſe, 
meze pꝛoperlp is reſembled to the receit of him in the reuerlion oꝛ rematader , that is no part 


the wit, Feil. 


Lib.3- 


ruth, 
the 
non Ar en chelcun 
= 10 cas lou feme 
no; eſt reteiue pur de⸗ 


* * auera 10 

ntage en plee 
— — el futſ- 
Par: ſoit feme ſole, dc. Ct 


coment que laltenee 
fit le leas al baron 
zaſa feme , per fait 


— endent,vncoze ceo eſt 
— remitter a la feme, 
the Et auxy coment que 
— lalienee rendiſt meſm̃ 


la terre al baron # a 
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Or in euery Caſe. 


where the wife is 
receiued for default 
of her husband, ſhee 
ſhall plead and haue 
the ſame aduantage in 
pleading, as ſhee were 
a woman ſole, &c. and 
albeit that the alienee 
made the leaſe to the 
husband and wife b 
deed indented, yet this 
is a Remitter to the 
wife. And alſo albeit 
the alienee rendreth 
the ſame Land to the 
husband and his wife 


Firſt 
is recetued that 
1 — frm Frag 

ret 
not in all caſes , (c) foz if a 
Feme couert bee recetned in 
an Aſſiſe and plead a Recozd 
and faile , therefoze (hee ſhall 
not bee adiudged a Diſſeiſoz 
as thee ſhould bee if ſhes were 


Y ole, gc. Oo if a Feme co⸗ 


gert only lente a fins executo⸗ 
rie, and a Scire facias 18 
bzought again@® her and her 
buſband, if ſher beerecetued 
bpon rhe default of her huſ= 
band, ſhee ſhall barre the Cos 
nuſe, which it chere had beens 
ſole, he could not doe, and in 


mof la feme per fine pur - — 

— terme de lour vies, by fine for tearme of — that though the 
a9e, vncoze ceo eſt vn re⸗ their liues, yet this is — — 
— mitter al feme, pur a remitter to the wife, — — —— 
ehe eo que feme couert becauſe a feme couert of a Feme conert, o an Jns 
tar que pꝛent eſtate per which takes an eſtate _ Thirdiy, that though tt 
eſe y fine ſur render, pet that 
* ine ne ſerra my exa⸗ by _ 25 gr * W hinder the Contr 
and mine per les Juſti= amined by the Iuſti- — a Femeconer — 
2 | tes, IC, ces, &c. a ron — ar 

band paſſe ſome eſtate oz tntereſt, 01 releaſe her right by a ſine of the Lands 0z Tenements, 

ti. C Ne ſerra my examine per les Inſtices, c. The examinationof a 


he fe Conert ought 


to be lecret, and the effect ia to examins her whether ſhe be content to lents 


a fine of ſuch Lands (naming them particularly and diſtinctly, and the ſtate that paſſeth by the 


- f int) of her owne voluntarie free will, and not by thzeats, menaces, oz any other compniſarie 
| ©, , meanes, 

| onrthlp, if d leuie a fine of his wines Lands, and the Conuſe grant and ren- 
w —— although the Wife bes not partie to the oziginallnoz to 
re- the Conuſans , and therefce ſhe ought not by the Law to taks any pꝛeſent eſtats bus by way 
ell by only, vet here it is pzoued by Littleton, that the grant and render de facto to 


Wife in præſenti is not doid, os 


then it could not wozke a Remitter, but voldable by zit of 
at- ern, and that auoidable eſtats doth woꝛke a Remitter. 


Set. 670. 


ſor 

CET hic nora, que quantaf- Nd here note, that when an 
— la fem̃ Aching ſhall paſſe from the wife 
8 9— couert of a husband by 


qu en conert de baron per ozce which is 


Vuuu 


Hall plead | 


(c Y. i. 


17. CE 19. 29. E. 1. 43. 
3. E. 3. Teber 15, 


Trin. 29. EM. hun Owen 
Anf Rt. 256. tn Banes 
—— 


the £6. ; .. 5. the Marqueſſh 


of Winchelter: (aſd. © 
7. E. 3.64. 13. I. j. T 
115. 


Lib.z. 


(4) 15... 28. 

24. E. 3.31. 4. E. 3. 6. 

3. F. 6. 42. 20. E. 3. i. cui 
is it 10. 


0 29-Þ. 3443+ 46. E. 3. 5. 


( ap.12. 


—— 


dun fine, come le baron et la 
kem̃ feſont vn conuſance de doit 
a vn auter, dc. ou feſopent vn 
grant ⁊ render a vn auter, ou re⸗ 
leſſent per fine a auter, & ſic de ſi- 
milibus, iou le doit dl fem̃ paſſe- 


roit del teme p fozce de meme le pa 


fine, en touts tielx caſes la teme 
ſerra examine deuaunt <q la fine 
ſoit accept pur ceo que tiels fines 
concluderont tiels ferns couerts 
a touts tours.xc, Mes louriens 


eſt moue en le fine koꝛſque tant⸗ 


ſolement que le baron, ꝭ la feme 
pzeignont eſtate per fozce de 
meſmele fine, ceo ne concluder 
la feme, pur ceo queen tiel cas 
el iammes ne lerra mp examine, 
Cc, 
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force of a fine, As if the h 
and wife make Conuſance + we 
to another, &c. or make 2 — 
& render to another, or releaſeb 
fine vnto another, & ſic a: fimilibus 
where the right of the wife (hal 
ſſe from the wife by force ot the 
ſame fine, in all ſuch caſes the wife 
ſhall bee examined before thar the 
fine beetaken, becauſe thar ſuch 
fines ſhall conclude ſuch femes co. 
uertsfor euer. Butwhere nothing is 
moued in the fine but only that the 
husband and wife do tale an eſtae 
by force of the ſaid fine, this ſhall 
not conclude the wife, for that in 
ſuch caſe ſhee ſhall not bee at all 


examined, &c. 4 
3 


9 aſcun choſe. paſſera de la ſeme conert, &c. per force dun fac 
& &c. Andokf this opinion is (d) Littleton in our Backes. 
*Therefoze it the huſband and wife be Tenants in ſpeciall tayie, and they leuie i ine at the 
Common I aw, and after the huſband and wife take backe an eſtate to them and their heires 
in this caſe the eſtate tapis is not barred, and pet againſt a fine leuled by her ſelfe ie cannet be 
remitted, becauſe thereupon ſhe was examined: but in that caſe if the Land diſcend to het iſſue 


Sedion 671. 


he (hall be remitted, 


I Tem > tenant en taile diſ- 
continua le taile à ad iſſne 


file, a mozuſt, ſt la file eſteant 


de pleine age pꝛent baron, le 
diſcontinuee fait vn releas ð ceo 
al baron a a ſa feme pur terme 5 
lour vies, ceo eſt vn Remitter al 
feme, et la feme eſt eins per fozce 
deletatle, Cauſa qua ſupra. 


A ſo if tenant in tayle diſcon- 
tinue the taile, and hath iſſue 
a daughter & dieth, & the daugh- 
ter being of full age taketh hul- 
band and the Diſcontinuee make a 
releaſe of this tothe husband & 
wite for terme of their lives, this 
is a Remitter to the wife, andthe 
wife is in by force of the Tayle, 


Cauſa qua ſupra, c. 


C E la feme eſteant de plein age prent baron, &c. Hert it appeartth 
that her full age when ſhe twke Baron is not mat eriall, but hcrconerture at thett- 
king backe of the eftate. Ind ſo note a dinerſitte bctweene a Remitter and a Dil 
cent. Foz if a woman be diſſeiſed, and being of full age taketh huſband, and then the Diſſetfoz 
dieth ſeiled, this Diſcent ſhall binde the wife , albeit ſhes was couert when the 


caſt, bccauleſhce was of full age w toke huſband, as appeareth befoze in ti 
of Diſcents, — a) Arora oc bee — - 


deing of fail age takeths bal 


band, and the D.ſcontinuee letteth te Land to the huſband and wife foz their lia th is 


Kemittcr to the wite, Foz Bemttters to ancientrights are fanoured in Law. 


Sees 


Lib. 3 
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Sed. 672. 673. 


Seft. 672. 


Tem i terre ſoit done a le 
C baron et aſa feme, a auer et 
tener a eux et a les heirs de tour 
deux coꝛps engendꝛes et puis le 
baron aliena la terre en fee, et re⸗ 
ment eſtate a luy et a ſa fem̃ pur 
terme de lour deux vies, en ceſt 
tas il eſt remitter en fait a le ba⸗ 
ton et aſa feme maugre t baron. 
Car il ne poit eſtt᷑ vn remitter en 
teſt cas a la feme, ſinon que ſoit 
vn remitter a le baron, pur ceo 
que le baron et ſa feme ſont 
tout vn melme perſon en ley, co⸗ 
ment que le baron eſt eſtoppe de 
claymer. Et purceo, ceo eſt vn 
remitter E lup enconter ſon altie= 
nation et ſon repziſel d e, 
tome eſt dit adeuant. 


A oiflandbegiuento the huſ- 
band and to his wife, to haue 
& to hold to them & tothe heires 
of their two bodies begotten, and 
after the husband alien the land in 
fee, and take backe an eſtate to him 
and to his wife for terme of their 
two liues, in this caſe this is a remit 
ter in deed to the husband and to 
his wife mauger the husband. For 
it cannot bee a remitter in this caſe 
to the wife, vnleſſe it bee a remit- 
ter to the husband, becauſe the 
husband and wife are all one ſame 
perſon in Law, though the huſ- 
band be ſtopped to claime it, and 
therefore this is a remitter againſt 
his owne alienation and reptiſel, as 


is ſaid before. 


C Ere tt appeareth that the huſband againſt his owne alienation if hee had taken the 
H eſtate to him alone could not haue been remitted. But when the eſtate is made to th 

hulband ? wife,albcit they be but one perſon in Law, and no moyties between them, 
yet foz that the wife cannot be remitted in this caſe, vnleſſe the huſband be remitted aiſs, and foz 
that remitters, as hath bene often ſaid, are fanoured in Law becauſs thereby the moze antions 


and better rights are reſtoꝛed a 


gatne, therefoze in this caſe in iudgement of Law both haſband 


and wike are remitted, which is wozthy of great obſeruation, 


Seck. 672. 


a done a vn 
keme en taile, le remainder 
à un auter en taile, le re⸗ 
mainder a le tierce en taile, le re⸗ 
mainder al quart en fee et la fem̃ 
gent baron, et le baron diſcon- 
tinua la terre en fee,p cel diſcon- 
tinuance touts les remainders 
ont diſcontinues, Car 11a fem̃ 
detiaſt ſang iſſue, ceux en le re⸗ 
mainder naueront aſcun reme⸗ 
diefoxſque de ſuer lour byiefes 
de Formedon en le remainder 
quaut 


A Lſo if land bee giuen to a wo- 
man in taile, the remainder to 
another in taile, the remainder to 
the third intaile, the remainder to 
the fourth in fee, and the woman 
taketh husband, and the husband 
diſcontinue the land in fee, by this 
Diſcontinuance allthe remainders 
are diſcontinued, for if the wife 
die without iſſue, they in the re- 
mainder ſhall not haue any reme- 


die büt to ſue their writs of For- 


meden in the remainder, When 
V uuu 3 


354: 


Of Remitter. Sed. 6. 
it comes to their times, Put if af 
ter ſuch diſcontinuance, an eſtate 
be made to the husband and wik 
for terme of their two liues. or for 
terme of another mans life, or 0 
ther eſtate,&c. for that this js 4 * 
mitter ta the wife, this is alſo ate. 
mitter to all them inthe remainder 
For after that that the wife which 
is in her remitter be dead without 
iſſue, they in the remainder may 

enter, &c. without any action ſu- 
ing,&c. In the ſame manner is it of 
thoſe which haue therevucrſian af. * 
ter ſuch entailes. 


(ap. 2. 
quant il autent a lour temps. 
Mes li apzes tiel diſcontinu-= 
ance, eſtate ſoit fait a le baron et 
ſa feme pur terme de lour deux 
vies, ou pur terme dauter vie, ou 
auter eſtate,#c, pur ceo que ceo 
eſt vn remitter al feme, ceo ell 
aury vn remitter a touts ceux 
en leremainder, Car apzes ceo 
que la feme que eſt en ſon remit⸗ 
ter mozuſt ſans iſſue, ceux en le 
remainder poyent enter. ⁊c.ſang 
aſcun action ſuer, ac. En meſme 
le maner eſt de ceux que ount la 
reuer ſion apꝛes tiel taile s. 


C [ Ittleton Haning ſpoken of Remitters to the iſtne in tafle who is pꝛiuie in bid, aud to 
_4 the wife who is pꝛiuie in perſon, now be ſpeakcth of Remtt ters to them in tent tian 
oꝛ remainder expectant vpon an eſtate tau who are pꝛiuie in eſtate. Ind this caſe 
pꝛoueth that the wite is remttted pzeſently, fox the equity of che Law requireth hat as thc diſ- 
continuance of the eſtate in tatle ts a diſcontinuance of the reverſion oz remainder, ſo, that the 
Kemitter tothe eſtate in tatie ſhould be a Remitter to them in the renerfion oz remainder. 
Tenant foz life the remainder to A. in tatle, the remainder to B in fee, Tenant foz life ts dif 
ſetſed, a collaterall Þnceſtoz of 4- releaſeth with warrantte and dyeth, wi ereby the cllate tall 
is barred, the Tenant fo: life re⸗entreth, the iDifſeiſoz hath an cſtate in fes ſimple determinable 
bpan the ſtate tatle, and the remainder of B. tv reueſted in him, and fo note in this caſe the 
eſtate foꝛ lite and the remainder in fee are reueſted and remitted, and an eſtate of inheritance left 
in the Diſſeiſoz. Ik a Fine be leuied fur grant & renderto one fo life 0zin taile, theremain» 
der in fee, if Tenant foz life oz in taile execute the eſtate foz life oꝛ in taile, this is an execution 


of the remainder. 
A gift in tatle is made to B the remainder to C. in te, B.diſcontinueth and taketh backe an 


eſtate in tatte, the remainder in fe to the King by ded inrolled, Tenant in tatle dieth, his iſſue 
ts remitted, and conſequently the remainder ag Littleton hore ſaith, and the dinerlitie is 
(a) betweene an act in Law, foz that map deueſt an eſtate out of the King, and a toztions ad, 
02 entrie, oꝛ a falſe and a fepned recouery againſt Tenant foziife oz in tatie Which ſhall neuer 
deueſt any eſtate, remainder, 0z reuerſion ont of the Ring. (b) But a recouery by godtitle 
againſt Tenant foꝛ lifeoz in tatle where the remainder is to the King by defeafible ritle ſhall 
deueſt the remainder out of the King, and reſtoze and remit the right vwners. 


Sect.674-. 675. 


( | Tem ſi hom̃ leſ⸗ 
ſa va meaſe a vn 

feme pur terme de la 

vie, ſauant k reuerft- 


41. C. 3. 7. 41. Af{-1. 
36. I p. 4 


44. f. 15. 44 F. 3. zo. 


10. E. 3. A1. 29. 


. I. Cem. 48. Nichols 
eaſe & 53. 

Wal finghams caſe. 

W. Ebe Die 344. 
25. Z 3. H. iu. Reſceit 28. 
49-E. 1.16. 

(a) Cg Staffordi caſe, 
Lib. 8.76.6. 

(b) Chelw'cy; cafe, lth. 2. 53. 
7. A2. Aide lo Roy, 61. 
21. E. 3. 7. 


Eint & faux 4- 
Sion. 1. Actio fi- 


Aa & falſa, But Hereof Lit- 
tleron ſpeaketh- Hiwſcife in 


this Chapter. 


Aer: man lett 2 


houſe toa woman 
for terme of her life, 


ſauing the reuerſion to 


C Aus d ei defor- 
ceat, is a Wit that 
is giuen by (c) Statnte to 
any Tenant foz life oz in 
tatle vpon a Beconerp by 
dekault againſt them in a 


Præcipe, and lyeth againſt the 


on al leſſour, etpuis 
vn ſuiſt vn feint et 
faux action enuers 
la feme,et recoueraſt 
le meaſe enuers luy 


per default,i\lint 15 


the Leſſor, and after 
one ſue 2 feyned 2nd 
falfe action againlt the 
woman, and recouereth 
the houſe againſt her 
by default, ſo as ſhe 


Lib.3- 


la teme putt auer en⸗ 


ners lup vn Quod ei gainſt him a Quad ei de- in 
deforcear, ſolonque le forceer,accordingto the 


Statute de Weſlth : 
oe le reuerſion le Leſ- 
ſoz eſt diſcontinue, il⸗ 
ſint que il ne poit auer 
aſcun action de waſt. 
Mes en teſt caſe ſi la 
fem pꝛent baron et ce⸗ 
lup que recoueraſt leſ- 
ſa le meaſe al baron et 
aſa feme pur terme de 
lour deux vyes , la 
feme eſt eins en (on re⸗ 
mitter per kozce del 
pꝛimer leaſe. 
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woman may haue a- 


Statute of Weſtm. 2. 


now the reuerſion of 
the Leſſor is diſconti- 
nued, ſo that he cannot 


haue any action of waſt. 
But in this caſe if the 
woman take husband, 
and hee which recoue- 
reth lett the houſe to 
the husband & his wife 
for terme of their two 
liues the wife is in her 
Remitter by force of 


the firſt Leaſe. 


Sect. 675. 


'T {ile baron et 
CEE feme font 


waſt, le pꝛimer leſſoz 
auera enuers cur bre 
de waſt, pur ceo que 
entant que la feme eſt 
en ſon remitter, il eſt 
remiſe a ſon reuerſion. 
Mes ſemble en ceſt 
tas (| celuy que reco⸗ 
ueraſt per ł faux actt- 
0n, voile pozter auter 
buigfe de waſt enuers 
le baron ⁊ ſa feme, le 
baron nad auter re⸗ 
medie enuers luy, mes 
de faire default a la 
graund diſtres, tc. et 
cauſer la feme deſtre 
teteiue, et de pleder cel 
matter enuers le ſecõd 
leſſoz, et monſtrer co⸗ 
ment laction per que 


il tetroueraſt futt kaux 


t feint ẽ ley. ⁊c.iſlint k 
fee poit luy barrer, ac. 


Nd if the husband 

and wife make 
waſt, the firſt Leſſor 
ſhall haue a writ of waſt 
againſt them, for that 
inaſmuch as the wife is 
in her remitter, he is re- 
mitted to his reuerſion. 
But it ſeemeth in this 
caſe if hee that recoue- 
reth by the falſe action 
will bring another writ 
of waſte againſt the 
husband & his wife, the 
husband hath no other 
remedy againſt him, 
but to make default to 
the grand diſtreſſe, &c. 
and cauſe the wife to be 
receiued, and to plead 
this matter againſt the 
ſecond Leſſor, and ſhew 
how the action wherby 


he recouered was falſe 


& fained in law, &c. ſo 


the wife maybarre him. 
Uunu 3 


meſuagium, &c, quod cla- 


mat e jus & maritagi- 
um ſuum, & quod idem 
A ei iniuſte deſorceat. 


¶ Keconeraſt che. 
per default. There 


hath beene a quelit;on in 
our bakes vpon theſe 
Words (By default as 
foz example, whether a 
recouerp ha? by defanlt in 
an action of waſte againſt 
Tenant in Dower, 0z by 
the Cuitkclie, a Qiod ei 
deforceat { peth by theſatd 
Statute, Ind divers 
hold optnton, that in that 
caſe no Quod ei deforcear 
lyeth, fox that iudgement 
i not giuen, foz notwiths 
ſtanding the default, there 
goeth out a Wwzit to en⸗ 
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qutre De vaſto facto, & 


quod vaſtum prædictum 
A. (le defendant) fecit. 
So as the Defendant 
may giue euidence, and 
the Jurozs may finde foz 
the Defendant, that no 
Waſte was done: As in 
the Alliſe albeit it bee a= 
warded by Default, pet 
may the Tenant giue tui 
dence, and the Recognt⸗ 


fozs of the Afliſe map 
findefozthe Tenant, and 


Non amittit per defaltam, 
as the Htatute and Lit- 
tleton ſpeaketh, and they 
cite — 2 
Decondly, 
th:ta Quod ei deforceat 
lpeth where the Tenant 
can haue no remedſe 
attaint, but in this 
(ſay they) an attain 
doth lye. 
Thid!y, they hold. that 
in an Yction of waſte al⸗ 
though 


F. N15. E. 


2. H. . . 31. H. s. 54. 
41... 8. 3. H. 6. 29. 
32-4. 3.19. 


. ge p 12. & . s. 


(d) 34 H. 6. 7. 4. E. 3. 37 · 
& 38. E.;. 


(e). H. 5. 15. 


30. H. 6. tu. Br. 59. 


. Z. 3. 58. 29 E. 3. 42. 
F. N. B. 58. b. 12. H. 4-4. 

19. F. 2. Diſcet 56. 
. 2. ca. 3. 3. H. 4%. 1. 


2. 4. 3. 9. E. . 1 6. 


41. E. ;. f. b. 2. H. 4. 2. 21. H. 6 
56. 44. E. 3. 42. Pr. fur. Duod 
et deforc. 4. Paſch. 3 3. El. et. 
113 f. inter Ed Elmer l. 
A ſeme. tes. en Dower. deman- 
4, c Wi. Thacker ton, mm 


Hwnodei deferceer.. 


(f) 33-8.3. 2d Arc. TD !, 
vlt. . N. B. 56. 

V. Fler. la. 3. 4. 21 · 48. F. 3. ia 
. 3.33. Hl. 6. 25. 

39. M. 8. 1. F. NI 167. 
(g) 19-E.2.Attant 6g, 
21. N. 6. 36. 3H. 6. 13. 


344.6. 57. . o. 


*) . E. 3. 1 4. F. 3.19. 


that 
— 


cite diuer s Zu-; 
them is a god her 
pzwutth (lay they) that the 
7 the reicaſe of one of them 
a Wꝛit of ward, an kiectione firmæ, &c. 


Lins in euidence, if he knoweth it, yet when he makes default the Law pzeſumeth her knoweth 
not of it, and it map be that he in truth knew not of it; and therefoꝛe it is reaſon, that ſeingthe 
Statute, that is a beneficial Statute, hath gtuen it him, that he be admitted to his Quod ci 
deforceat, in which watt the truth and right call de tried. And ſo it is of a reconerie by de⸗ 
fault in an Aſſiſe, albeit the R ecognttoꝛs of the Alliſe giue a verdict, a Quod ci deforceat ſleth. 
And all this as to this poynt was reſolued by the whole Tourt of Common P leas, and ſo tha 
doubt in 41 E. 3. s. well reſolued. Not , if Tenant fo: life make default after default, and he in 
the reuerũon is recetued and plead to Jſlue, and it is found by verdict fo: the Demandant, the 


. and the verdict are cauſes of the Judgement, and pet the Tenant ſhall haue a Quod ci 
erorcear, 


As to the ſecond obiection, That the Defendant map haue an Fitaint, Firſt it was btterlp 
denied of the other part, (f) that an Attaint did lie in this caſe, foz though it be taken by the 
Oath of t welue men, pet it is but an Enqueſt of Office, whereupon no Attaint did lie on ti⸗ 
ther partie, as vpon an enquirie of Colluſton, aithoagh it be by one Jurie, noz vponaUerdic 
in a Quale ius. Secondly, Þdmitting that an Attatut dtd lie in that caſe, pet it followeth not 
ex Conſequenti, that a Quod ei deforceat did not lie, (g) fo2 tf an Afſiſe be taken by default, 
a Quod ei deforceat doth lit, and pet the partie map haue an Attatnt, foz this ts no Enquell of 
Office, but a Recoqnitton by the Kecognitozs of an Iſſiſe, who were returned the firſt day, 
and not returned vpon the awarding of the Alliſe by default. And as to the ſecond Obtecion, 
of this opinion was the whole Court in Edward Elmers caſe aboue mentioned. Bs to thethtrd 
Obtecon, That the dammages ſhould bee the pzincipall , becauſe they wert at the Common 
Law, that is an argument (ſay the other fide) that they art moze antient, but not that they art 
moze pꝛincipall, and treble dammages Were not at the Common Law, (foz the Common Law 
neuer atueth moꝛe dammage than the loſſe amounteth vnto ) but aregtuen by the Statuts of 
Sloceſſer, but the place waſted ts wozthierbeing in the Realtie, than dammages that be in the 
perſonaltie, Et omne maius dignum trahit ad ſe minus dignum, quamuis minus dignum ſit an. 
tiquius, & a digniori debet fieri denominatio. And it is confeſſed, That in an Taten of wall 
agatnft Tenant foz life, oꝛ foz pe arts, the place waſted is the pzincipall, becauſc the Statute of 
Gloceſter dsth gtue the place waſtsd and treble dammages at one time; foz nop20hibitiono; Js 
tion of waſt lap againſt them at the Common Law, and in an Iction of walt, the Defen* 
dant confefle the Pction, the Platntife may haue tudgement koz the place walted,andrelealeths 
dammaces, which pzoueth (and ſo Fitzherbert collecteth) that the dammages art not The piin- 
cipall, foz a man ſhall neuerreleaſethe pꝛincipall, and haue tudgement of 3 — 
Action of walt againſt Tenant fox life, ts as reall ag an Action againſt Tenant in D hn 
And as to the caſe of o. H. cited on the other ide, it was anſwered that it was an Acton 
the Tenuit, Which ts onely in the perſonaltie, and then the iRcleaſe of the one doth barbochn — 
ther could ſummons and ſeuerante lie in that caſe, (h) but in an Acton of waſt (adde 8 
either againſt Tenant foꝛ lie 0z foz peares, the releaſeof the one doth not barreths — 
in both thoſe caſes ſammons and ſeuerance doth lie, and this poynt was alle —— 110 
dingly in Edward Elmers Caſe. But when theſe thee poynts werereſolued by the — 
the Demandant, then the Councelof the Tenans mœued in arrel of tudgment another 71 


Lib. z. Of Remitter. Sed. 74.675. 


12, the (udgement Was giuen vpon a Nihil dicit, which is atw 
—— thereupon tudgement was wh apes after apParance,and 
o the canſe of this remitfer to, 


But to returne to Littleron. Here he opencth a ſecret of Law 
li that the Tenant foz life tu this caſe might hane a Quod ei deforceat, fog ſo Littleron ſapth, 
Ifiot que il poet auer Quod ei deforceat : Nod it appeareth by our Boes, That the Cenant 
foz like at the Common Law was reme dtieſſe, becauſehe could not haue (as hath beene ſapd) a 
wait of light, and conſequently the Feme couert in this caſe could not bee remitted by the tas 
king of an Eftace to her huſband and her, becauſe her right was remedtieſſe, andcould raue no 
Icon. But when an Za of Parliament oz a Cuſtome doth alter the reaſon and cauſetheres 
of, thereby the Common Law it ſelfe is altered, if the Ad of Paritament and Cuſtome be pur⸗ 
(aed, fox Alrcrata cauſa & ratione legis, alteratut & lex, & ceſſantecauſa ſev ratione legis ceſſat 
xlex : ag in this cafe the Statutc of W. a gtuing remadit to this Femc Teaant foz like, in this 
tt guet i her abilitie to bee remitted, becauſe her right ts not now remedileſie, but the hath an 
Laion to recoucr it. 

Ind Littlcron Warily putteth his caſe, That the reconerte was had againft the Feme while 
he was ſole, fo2 there was a time when it was a queſtion , whither a Kecouerie beeing had 
by detault againſt the huſband and wife, (the Wife being Tenant foz life) the ſapd Statuti 
gave a Qu ei deforceat tothe huſband and wife, fax that the Statute gaue it againſt tenant 
in Dower and Tenant fo2 life, ec. and here thc huſband is not Tenant fox life, but ſeiſed in the 
right of his wife, and therefozs out of the Statute: and of this opinton is ons g Boke, but 
(apices iurit non ſunt iura, & patuin differunt quæ re concordant) the contratie hath bene ads 
ludged , and ſo that poynt is now in peace: and the like in caſe of receit foz him in reucrſion, 
But if the hnſband and wife loſs by defauit,s the huſband die, the wife ſhall not haus a Quod 
ei deforceat, foz a Cui in vita is giuen to her in that caſe by a fozmer Statute, vz. W. z. cap.3. 
Theſe things are Woꝛthie of due obſcruatton, and popnts of excellent learning; and Littleton 
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n our Beokes ſpeakes ot another kind of Quod ei de ſorceat at the Common Lao, vpen a Diſ⸗ ... 
lein, Which pou may read, But now let vs heare him in his Boke. 
¶ Lereuerſion eſt diſcontinue, ißint que il ne poet auer Action de Mac. n f 3.14.16, 
Here it appeareth, That When the Reuerſion is deueſted, the Leſſoz cannot haue an Acton - =, 23. U. l. ne. Mat. 


ef waſt, becauſe the wtt is, That the Lefleo did waſt ad exhætedationem of the Leſſa, and 
that Inheritance muſt continue at the time of the Action ought: Indit ts to bee obſerued, 


— That in an Idion of waſt bzought by the Leſſoz againſt the Leſſe, the Leſſe in reſpcd of the 
* giluttie cannot plead generally, Niens en le Reverſion, viz. (h) That the Leſſos hath nothing ( 2 . 20. fl. U. c. 13. 
it inthe Reuerſion, but he maſt ſhe how and by What meanes the reucrſion ts deueſted out of #27" 
ot hit : and this holdeth (as hath beene ſayd) bet werne the Lefſsz andthe Leſſe , but if the Gꝛan⸗ 
it ta of a Reuerũon bꝛingeth an Acton of walk, the Leſſes may plead generally, Tt at hee hath 
of nothing in the reuerſion. And pet in ſome ſpectall caſes an Action of waſt ſha I lie, albeit the 
1 luſſeꝛ had nothing in the Reuerlion at the time of the waſt done, As if Tenant foꝛ life make 
= a in Fee vpon condition, and waſt is done, and after the Leſſee re-enter fo the con⸗ 
15 dition bzoken, In this caſe the Leſloꝛ ſhall haus an I&ton of waſt. And ſo tt a Biſhop make 
— a Leaſc fox life oꝛ peres,* the Biſhop die, the leſſee, the Sta being voyd, deth waſt.the ſucceſſoz 
. hall haue an Iction of w aſt. So it Leſte fo2 life be diſſetſed, and waſt is done, the Leſſee re⸗ 
1 enter, an Action of waſt ſhall be maintained agatuſt the Leſſee, and ſo in ite caſes: and pet in 
of none of theſe caſes the P1atntife in the Zaton of wWaſt had anything tn the Reuerſion at the 
he ting of the waſt made, but theſe eſpectall caſes haue their ſeuerall and eſpectall reaſons, as the 
1 —— —— be falſe and feigned, pet is the recouerie ſo much reſpected 
n albett ion be 

- 4 coi — — (i) But if Tenant foz lie ſuſfer a common Res 2 * 1 2 re 
* conerte, oz any other Reconerie by coutne and conſent between the Tenant foz life and the Re= % u 2009) 
us conero2, this is a forfeiture of his eſtate,and he inthe Reuerũom map pꝛeſenti enter for the fo 22 f. . L, f. ff. 
h Since our Author wrote, the ſlatute of 1 El· ca. . hath bin made concerning this mats * Tevon coſe. 
— i, which is to be eee ee e conlirued and exponaded , and nads net 5 
an repeated. 

And it is to be obſerued, That although the Diſcontinuance groweth by matter of Record, 
la Mt the Remittor may be w2onght by matter ia Paijs : Ind et the reſidns cf theſe two Sectts 
els es (ufficient yath berne ſayd befoze. 
t) | 
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C|Tem 


uk baron diſcontinua 
le terre de ſa feme, et puis 


Set. 676. 


Of Remitter. Sed. 676.6 


Lſo if the husband diſcont: 
A nue the land of his wite m1 


repꝛiſt eſtate a lu @ a ſa feme, # after taketh backe an eſtate to him 


al tierce perſon pur term 


vies, ou en kee 
ter a la feme, foꝛ 


de lour and to his wife, & to a third perſon 
ceo neſt vn remit= for terme of their liues, or 


in fee, 


ſque quant a la this is no remitter tothe wife, but 
moity., et pur lauter moity el co⸗ as to the moity, and for the other 


uient apꝛes la mozt ſon baron de moity ſhe muſt after the death of 


ſuer vn bꝛiete de Cui in vita. 


CCS. neſt remitter — — quant al moity, Cc. 


thoꝛitp in our bokes t 


therein expzelled. 


CPT pruis le baron 
E reuient & agrea, 


& c. In this caſe the 
eſtate is in the Feme Couert 
pꝛeſentip by the liuery befoze 
anp agreement by the huſband 
and of this opinion is Lictle- 


ton in eur Dwokes, 


Ala ouſter le mere. 
It Hee had beene within the 
— * , it doth not alter the 
caſe, 


were en ceſt caſe 


— * c&c. Here is 


a queſtion moued by Littleton 
Whether the diſagreement of 
the Huſband ſhall onſte the 
Wife of her Remitter. Ind it 
ſemeth that the diſagreement 
wall not deueſt the Remitter: 
Firſt, becauſe the ſtate made 
to the wife which W:ought 
the Remitter is vaniſhed and 
Wwholp defeated, and therefs:e 
no diſagreement of the huſ- 
band can deneft the ſtate gai⸗ 
ned by the leaſe, which by the 
AE Was denelted be- 
oꝛe. 

Hecondlp , foz that the 
Law haning oncereſtozed her 
ancient and better right Will 
not ſuſter the diſagreement of 
the huſband to deneft it out 
of her, and to regtine the D ifs 


contrary, yet the Law is taken, as Litileton here holdeth 
it; and as befozett appeareth in the like caſe in this Chapter, and foz the reaſon 


Sefton 677. 


CI Tem ale baron 
diſcotinue la ter 


ſa teme, et ala oufter 
le mere, et le diſcon- 
tinuee leſla meſme la 
terre al fem̃ pur term 
de la vie, a liuer a luy 
ſeilin, d puis le baron 
reupent, 8 agreea a 
cel liuerie de ſeifin, ẽ 
eſt vn remitter a la 
feme, # vncoze (i la 
keme fuiſſoit ſole al 
temps de le leas fait 
a lup, ceo ne ſerroit 
a luy bn remitter. 
Wes entant que el 
fuit couert de baron 
al temps de laleas, 
x de le litery de ſei⸗ 
lin fait a luy, coment 
que el pꝛiſt ſolement 
le liuery de ſeifin,ceo 
fuit vn Nemitter a 
luy, pur ceo que feme 
couert ſerra adiudge 


licome 


her husbãd ſue a writ of Cy; in visa 


Albeit there is Ay: 


Lſo if the huſ- 
band diſcontinue 
the land of his wife, 
and goeth beyond ſea, 
and the Diſcontinuee 
let the ſame Land to 
the wife for tearme of 
her life, and deliuer to 
her ſeiſin, and after. 
the husband commeth 
backe, and agreeth to 
this Liuery of ſeiſia, 
this is a Remitter to 
the Wife, aud yet, if 
the Wife had beene 
ſole at the time of the 
leaſe made to her, this 
ſhould not bee to hera 
Remitter , but in 25 
muchas {ne was couert 
baron at the time of 
the Leaſe , and liuer⸗ 
of ſeiſin made vnto 
her, albeit ſheetaketh 
only the livery of fei. 
ſin, this was a Remitter 


Lib 


ficon! 
age « 
Qt TI 
hard 
boil d 
x lille 
a ſon 
ſence 
ſon fe 
mitte 
ablen 
Remi 


[Tel 

diſc 
neme 
te diſe 
ſeilie. 
(our | 
tenen 


. 


Lib. z. 
tome enkant deins 
age en tiel cas. dc. 
re en teſt cas ik 
jaro quant il reutef, 
oil diſagree a Fleas 
luer de ſeilin fait 
z lon keme en ſon ab- 
ſence, ſi ceo ouſtera 
ſon feme de fon Re⸗ 
mitter,00 nemy, ic, 


Of Remitter. 


to her becauſe a Feme 
couert ſhall bee adiud- 
gedas an Infant with- 
in age in ſuch a caſe, 
&c. 9nere in this caſe 
if the Husband when 
hee comes backe will 
diſagree to the leaſe 
and liuery of ſeiſin 
made to his wi fe in his 


wlence, if this ſhall ouſte his wife of her 


Renitter, or not, &c. 


FCesd. 678. 


continuance and reueſt the 
wzongtuil eſtate in the Diſ- 
continuee, 

Thirdip , foz that Nemtt⸗ 
ters trending to the aduance⸗ 
ment of ancient Rigyts are 
fanoured tn Kaw 

Ind ſo it is foz the ſams 
cauſes it che wife ſututue her 
haſband ſhe cannst claime in 
by the purchaſe made during 
the couerture but the Law 
adindgeth her in her better 
right. But it both eſtates be 
watueable , there aibett the 


wolte prima fac e is remitted, 


pet after the deccaſe of her 
huſband, ſhee may elect Which 


of theeſttcs hee will, A's if Lands bee giuen tothe Huſband and Wife and thetr hetrcs, the 
huſbanz ma ke a feoffment in fee, the feotfee giueth the Land to the huſband and Wifeand the 
jetres of their two bodtes, the huſband dieth, Jn this caſe the wife may elect which ot the es 
ſtates ſhe will, foz both eſtates are watueable, and her time of election and power of wapuer 
accrewed to her firlt after the deceaſe of her huſband, It Lands bee ginen to a man and the 


eures females of his bodie, and hee maketh a feoffment in fee, and take backe an eſtate 


tohim 


and his heireg, anddteth hauing iſſue a daughter leautng his wife groſſementenſcint with a 
ſonne and dieth, the daughter is remitted, and albeit the Sonne be afterward v0zne, hee ſhall 


not deueſt the Bemtter- 


[Tem le baron 
diſcontinua les te⸗ 
nements ſon feme, * 
e diſcõtinuee eſt diſ- 
ſeilie. a puis le diſſei⸗ 
ſour leſſa meſmes ks 
tenements a ł baron 
taſon fem̃ pur term 
de vie, ceo eſt vn re⸗ 
mitter a la feme, 
Mes ſi le baron et 
ſon feme fueront de 
couin ⁊ conſent que ł 
diſſeiſin doit eſte fait 
donques il neſt Re- 
mittera ſon fern pur 
ceo que el eſt diſſeiſe⸗ 
telle: Mes ſi k baron 
fuit de couin + con⸗ 
ent a le diſleiſin et 
aemy la teme, donq; 


Sell. 678. 


Lſo if the Huſ- 

band diſcontinue 
the Lands of his wife, 
and the diſcontinuee is 
diſſciſed, and after the 
Diſſeiſor letteth the 
ſame lands to the huſ- 
band and Wife for 
tearme of life, this is a 
Remitter to the wife. 
But if the husband & 
his Wi fe were of co- 
uin and conſent that 
the diſſciſin ſhould be 
made, then it is no re- 
mitter to his Wife 
becauſe ſhe is a Diſſei- 
ſereſſe. But if the huſ- 
band were of couin & 
conſent to the Diſſei- 
ſin, and not the Wife 


xxx 


feme fuer de coun & 


37 


41. E. 3. 15. 


18. EC- Diet 351, 


C E/ puis le aiſſeiſor 


leſſa muſme les 


tenements, &c. Note 
ſo much are remitters fanous 
red in law, that the ſtate made 
by the Diſſeiſoz ( Which com⸗ 
methto the Land by wong, 
and vpon whom the entry of 
the Dtſconttnuee is {awfnll ) 
doth remit the Wife , and de⸗ 
ueſteth all out of the Diſcon⸗ 


rantie of the Land. 
C, Mes ſi le baron c- 


conſent , &c. Here it 
appeareth that couin nd cons 
ſent of the huſband and Wife 
doth htnder the remitter of the 
wife , foz couine and confont 
in many caſes to doe a w30ng 
doth choake a mareright,and 
the i! manner doth make s 
god matter vnlawenil, 


Conin, Conina 


commeth of the French wozd 
Couvine, #t$ a ſecret 2 


tinuee, albstt heehath a Wars 


18. C. 4. 2. U. 


18. FC. 4. vbi Ave. 


n, 


Lib. z. 


44. E.3 46. 11. H. 4.60 
44. Af.29. 1. H. fl. 13. 
18 H. 8.5. 11. E. 4. 3. 
7. A. 7. 11. 


4. 47% 28. 25. AJ pets 


87. Af-7 4 15. E. 4. 4 4. 
13. A 10. 


11. Z. 4.2. 15 E. 4 23. 
14. H. B. 13. 3; A. 6. 5. 
13. E. 4.21.6. 


F. N. B. 179. f. 

12. F. 4.9. 35. Af y- 
4A. E. 3. 5. 23. 13 J.. 
Temps F. 1. Naſte 128. 


16.7. 21. E. 4.53. 


21. F. 7. 3. 31.4.1. 


(b. iz. Of Remitter. Sed. 659 


determined in the hearts of fiel leag fait al feme then ſuch Leaſe 

two — to — — eſt vn remitter, pur tothe wife isa Ia 5 

ding and pzetudice e 
A woman 1s lawfully n- ce0 que nul Default ter, for that no default 


| 
— — fuit en la teme. was in the wife. 


one ſhall diſſetle the Tenant of the Landagain whom thee may recouer her lawfull Dower 
all which ts done accozdingly, the Tenant may lawfully enter vpon her, and auold the reco= 
nery in reſpect of the contne. But tf a Diſſeiſoz, Jntrudoz , 02 Abatoz doe endow a Woman 
that hath lawfuil title of Dower,this is god, and ſhall bind him that right hath, if there wen 
no ſuch conine 62 conſent befoze the Diſſeifin, Abatement, oz Intruſion. 

And ſoit is in all caſes where a man hath a rightfulland tuſt cauſe of dien, pet i he ct 
couine and conſent doe raiſe vp a Tenant by w2ong againſt whom he map recouer, the came 
doth ſulfocate the right, ſo as rhe reconery though it be vpon a god title (hall not bind 02 re: 


ſtoze the demandant to his right. 

It᷑ Tenant tn tayle and his illue dilſeiſe the diſcontinuee to the vſe of the Father, and the 
Father dieth, 2nd the Land diſcendeth to the iſſue, he is not remitted againſt the Diſcontinus 
tn reſpect he was pꝛiup and partie to the Wong, but in reſpce of all others he is remitted, and 
ſhall deraigne the firſt warrantie. Ind ſo note a man may be rcmitted againſt one, and not a⸗ 


gainft another. 

A. and B. Joyntenants be intitled to areall Action againf the heire of the Dilleiſoz, 4. 
cauſe the heireto be diſſetſed, againſt whom A. and B. recouer and ſne execution. B. is rcmittey 
foz that he was not partie to the coutne , and ſhail hold in common with A, but A. 18 notre: 


nutted fog the reaſon that Littleton here ſheweth. 
¶ Pur ceo que el eſt diſſeiſoreſſe. Nota, It is regularly true that a 


Feme Couert cannot be a Diffetfozes by her commandemcnt oꝛ pzocurement pꝛecident, noꝛ by 
her aſſent oz agreement ſubſequent, but by her acuall entrp oꝛ pꝛoper act ſhe may bes a Diſlei⸗ 
ſozefle. Ind therefoze ſome doe hold that Littleton muſt be intended that the huſband and wife 
were pꝛeſent when the Dilletin was done, and others doe hold that Littleton is god Law 
albeit ſhe were abſent, foz that if Her pꝛocurement oz agreement bee to dee a wꝛong to cauſe a 
Remitter vnto her in this ſpeciall cafe (he ſhall faile of her end, andremitted ſhe ſhall not bee, 
but in this ſpectall caſc ſhe ſhall be holden as a Diſſeiſozeſſe by Her couine and cenſcent quate= #* 
nus to hinder the Remitter. And here it appeareth, that aibeis the huſband bee of couine and 
conſent, Ec- pet it the wife Were not of couine and conſent alſo, ſhe ſhall be remitted, becanſs as 


Littleton ſaith, thert was no default in the wife, 


Sect. 679. 


Lſo if ſuch diſcontinuee make 

an eſtate of frechold to the 
husband and wi fe by Deed inden- 
ted vpon condition, s. reſeruing to 
the diſcontinuee a certain rent and 
for default of payment a re. entrie, 
and for that the rent is behindthe 
diſcontinuee enter, then for this 
entry the wife ſhallhauc an Aſſiſe 
of Nouel diſſeifin,after the death of 
her Husband againſt the Diſcon- 
tinuee, becauſe the condition Was 
alrogether taken away , inaſmuch 
as the Wife was in her Remitter, 
yetthe husband with his wifecan- 


C I Tem li tiel diſcontinuee fe⸗ 
ſoit eſtate de kranktenemet 

al baron a a ſon feme per fait en⸗ 
dent, ſur condition, s, reſeruant 
al diſcontinuee vn certaine rent, 
pur default de payment vn re⸗ 
entry, # pur ceo que le rent eſt a⸗ 
derere,le diſcontinnee enter, don⸗ 
ques de cel entriele fem auera vn 
Aſſiſe de Nouel diſſeiſin. apꝛes la 
moꝛt fon baron enuers le diſcon⸗ 
tinuee, pur ceo que le condition 
fuit tout ouſterment aniente, en⸗ 
tant que la feme tuit en 5 remit⸗ 
ter, bncoze le baron —_— ſa 
eme 


Lib. 3. 


Of Remitter. 


Sec. 680. 681. 


eme ne potent auer Alliſe, pur vot haue an Aſſiſe becauſe the 


ceo que le baron eſt eſtoppe, t. 


husband is eſtopped, &c. 


358 


(Aid. 


Menge , that the wife ia pzelently ramitted, widthat the conbitions and PL./ ama AmyTl 
[Cs und all other things annexedto 03 relerued byon the fare that ix bautſhed and . in ABT owncſhend 


; dythe Remitter) art defeated alſo. 


Sed. 680. © 681, 


(Tem d le baron diſcontinua 
IF lestenements ſa feme, t re⸗ 
I nit eſtate a luy pur terme de ſa 
de, le remainder apzes ſon de⸗ 
I ceaſe a ſa feme pur terme de ſa 
7 vie, enceſt cas ceo neſt vn remit⸗ 
I tcralafeme durant la vie le ba- 
I ron, pur ceo que durant la vie le 
baron, la feme nad riens en le 
ftanktenement. Mes ii en ceo 
as la feme ſurueſquiſt le baron, 
as eſt vn remitter a la keme, pur 
ao que vn franktenement en ley 
dc iect lur luy maugre le ſoen,Ct 
I atant que el ne poit auer act:on 


- ©] muers nul auter perſon, #en- 
© 1 Urs luy meſme el ne poit auer g 
I tion, pur ceo el eſt en 8 Remit⸗ 


tr. Car en ceſt cas, coment que 


I afemeneentra pas en les tene⸗ 


=] nents, vncoze vn eſtrange que 
d caute de auer action, poit ſuer 
un action enuers la feme de 


meſmes les tenements, pur ceo 


mel en tenant en ley, coment 
3 ; que el ne ſoit tenanten fait, 


Lſo if the Husband diſcon- 

tinue the tenements of his 

wife, and take back an eſtate 
to him for life, the remaynder after 
his deceaſe to his wife for tearme 
of her life, in this caſe this is no 
Remitter to the Wife during the 
life ofthe husband, for that during 
the life of the Husband the Wife 
hath nothing in the freehold. But 
if in this caſe the wife ſuruiueth the 
Husband, this i3 a Remitter to the 
Wife becauſe a frechold in Law is 
caſt ypon her againſt her will. And 
inas much as ſhee carinot haue an 
action againſt any perſon, and a- 
ainſt hcr ſelfe ſhee cannot haue 
an Action, therefore ſheeis in her 
remitter. For in this caſe although 
the Wife doth not enter into the 
tenements, yet a ſtranger which 
hath cauſe to haue an Action, may 
ſue his Action againſt the Wife 
for the ſame tenements, becauſe 
ſhee is Tenant in Law, albeitthac 
the bee not Tenant in Deed, 


Se. 681. 


N C C k de franktenement en 
fait eſt celuy, ꝗ̃ fil ſoit dif- 


FO rtenant of freehold indeed is 
he, who, if hee bee diſſeiſed of 


: tie de franktenement, il poit the frechold , may haue an Aſſiſe, 


Wer Aſie, eg tenant de buttenant of freehold in Law be- 
— en £ deuant ſon fore his entrie in deed, -ſhall not 
autre en kait, nauera my aſſiſe, haue an Aſſiſe. And if a mai bee 


et i home ſoit ſeiſie de certeine ſcifed of certaine Land, and hath 
tre, et ad iſſue fits quel pzent iſſue a ſonne who taketh wife, and 
keme 


XXX 2 


0 


1 2. X. . Remutter 13. 


18. B. . 


vid. Sed. 335. 


Braffon lib. 4. lol. 206. 237. 


0 i. b. 
Flite lib. 3.cap. || To 


(4) 12.E.4.26. 
(b) Sed. 64. 68 x, 


(4. iz. ; Of Remitter. Sed. G82. 


teme, le pier deuie ſeitle, et puis che father dieth ſeiſed and after 

ie fits deute deuant alcun entrie ſonne dies before any 9 
fait per luy en la terre, le feme le by him into the land, the wife or 
fits ſerra endovae en le terre, ef che ſonne ſhall be endowed in the 
vncoꝛe il nauoit nul franktene= land, and yet he had no frechold in 
ment en fait, mes il auoit vn fee Deed, but he hada fee and frechold 
x franktenement en lep. Et iſſint in Lawe. And fo note, that 2 
nota, que Præcipe quod reddat Pracipe quod reddat may as well 
pott auxybien eſtre maintenus bee maintained againſt him that 
enuers celuy que ad frankteng- hath the freehold in Law, 28 2. 
ment en ley, ſitome enuers celuy gainſt him that hath the frechold 
que ad le franktenement en fait, in deed. 


Ere ſius things ars to be oblerned ; Firſk, that a remainder expectant vpon an 
C — foz life wozkethno Remitter, but when it fall in polleſſton:foꝝ befoze — — 

haue no action, and no free hold is in him. Secondly, though the woman might waine 
the remainder, pet becanſe ſhe is pꝛeſentiy by the death ofthe huſband Tenant to the 2rzcipe, 
tt is within the rule of Remitter,and her power of Watuer is not matertall. Thirdiy, that a 
freehold in Law being caſt vpon the woman by act of Law Without any thing done oz allented 
to by her,dorh remtt her, albeit ſhe be then ſole and of full age. Fourthip, that a Pracipe jpeth 
agatnſt one that hath but a freehold in Law, Filtiy, that a woman ſhall bee endowed where 


1 hath the inheritance and but a frohold tn Law, as hath beene ſaid in the Chapter 


Set. 682. 


Dower, 


CxTem li tenant en taile ad ic⸗ 

ſue deux fits de pleine age et 
ll leſla la terre taile al eigne fits 
pur terme de la vie, le remainder 
al fits puiſne pur term̃ de fa vie, 
et puis le tenant en taile mozuſt, 
en ceſt cas leigne fits neſt pas 
en ſon Remitter, pur ceo que il 
pꝛent eſtate de ſon pier. Mes (i 
leigne fits mozuſt ſauns iſſue de 
ſoncozps, Donque ceo eſt vn re⸗ 


mitter al puiſne frere pur ceo que 


il eſt heire en le taile, et un frank⸗ 
tenement en le lep eſt elcheate, et 
tecte ſur luy per fozce de le re⸗ 
mainder, et il y ad nul enucrs 
que il poit ſuer ſon action. 


AL if Tenant in taile hath iſſue 

two ſonnes of full age, and he 
letteth the land tailed to the eldeſt 
ſonne for terme of his life, the 
remainder to the younger ſonne 
for terme of his liſe, and after the 
Tenant in taile dieth, in this caſe 
the eldeſt ſonne is not in his remit- 
ter, becauſe he tooke an eſtate of 
his father, but if the eldeſt die 
without iſſue of his body, then 
this is a remitter to the younger 
brother, becauſe hee is heire 1n 
taile, and a free hold inlawe is cl- 
cheared & caſt vpon him by force 
of the remainder, and there is none 
againſt whõ he may ſuc his action. 


in the next Section befoze. Se hereafter (b) fomeerplanation hereof. 


CO opinion is (a) Littleton tn our hohen, andof this ſafficient hath bene ſad 


Sell, | 


- 


Lib.3- 


Of Remitter. Se#.683.684; 


359 


5 Sedlion 633: 


CEA meme le maner eſt ion @TN the ſame manner it is. 
E re ſoit diſleille, q le dit⸗ C wherea man is diſſeiſed, and 
ſeiſoz mozuſt Cetſle, et les tefits the diſſeifor dicth ſeiſed, and 
diſcendont a ſon heire, et lheire the tenements diſcend to his heire, 
le diſſeiſo2 fait vn leas a vn hoe and the heire of the diſſeiſor make 
de melmes les tenements pur a leaſe to a man of the fame tene- 
terme de vie, le remainder a le ments for terme ofli fe, the remain- 
dilleiſee p terme d vie, ou in taile, der to the diſſeiſee for terme of 
du en fee. le tenant a terme de vie life, or in taile, or in fee, the tenant 

ozuſt, oze ceo eſt vn remitter al for life dieth, now this is a remit- 
dilleiſee, ic. Cauſa qua ſupra, ter to the diſſeiſee, &c. Cauſe qua 


88 


— + YI Po — # TH 


A au alu w - 


&c. 


ſ#pra,&c. 


Nd this ſtandeth vpon theſame reaſon that ſ 
CA doe. Se the next Dection —— „„ 


C N Ota, ſi tenant 

en taile en⸗ 
feoffa ſon fits et vn 
auter per ſon fait de 
la terre taile en kee. et 
linerp 5 ſeiſin eſt fait 


Sect. 684. 


Ote if Tenant in 
taile infeoffe his 
ſonne and another by 
his deed ofthe land in- 
tailed, in fee, and liue- 
ry of ſeiſin is made to 


Cf T ſhould ſeem by this 
4 marke that this wag 

an addition ts Litile- 

ton, but it is of Littletons 


0 alauter accozdant al the otheraccording to 
R fait, * le fits rien co⸗ the Deed, and the ſon 
8 . . * b 
. mant de ceo d- notknowingot this 2 er r T e Sprue 


uy, #le fits ne occu⸗ ry of ſeiſin dieth, and 114 
| pia la terre, ne pꝛent the ſonne doth not oc- 5 h f 
« aſcun p2ofit del terre cupie the land, nor ta- =; A 
0 durant la vie le pier, kethany proffit of the 1 
8 i puis le pier mozuſt, land during the life of fineft fair 4 lauter ac- 1 
_ de teo eſt bn remit⸗ the father, and after cerdant al fait, Cc. ; 


greea à le feoffment, 


puis celuy que pꝛiſt 
le linery de ſeilln de⸗ 


ter al fits, pur ceo que 
le franktenement eſt 
lect ſur luy per le ſur⸗ 
uuoꝛ: Et nul default 
fuit en luy, pur ceo 
que il ne vnque a⸗ 


greeth to the feoff- 
ment, and after hee 
which tooke the liue- 


the father dieth, now 
this is a remitter to 
the ſonne, becauſe the 
freehold is caſt vpon 
him by the ſuruiuor. 
And no default was in 

XxXX3Z 


N, and he and B. come vpon 
the land, A. betng ablent,and 
niake Linery to B. in the 
name both of B. A. to their 


Note Liuerp being made to 
one accozding to the Derde, 
enureth to both, becauſe the 
Dede wherrunts the Lines 
rp rsferreth ts made to both, 
kon the ruls is, That Verba 
relata hoc maxime operantur 
per teferentiam vt in eis in eſſe 
Y 


CZ. 


7.5. 0. E. 3. 4. 


70. C. 4. 1.4. 15. Z 4.18. 
18. E. 4. 12. 23. H. 6. 13. 
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Lib.z. 


Vide Cet. 6 


(ap. '2, 


C Et be fits nient 
connſant de ceo, ne agreed 
4 le Feofſement. Y 


the Feolfement,goc. this ta no 
Remitter to him. Ind there- 


Of Remitter. 


„ fic, en la vie him, becauſe hee did 
br: et n ad ncueragree;&c. the 
ere nul enuers que il life of his Father, and 


it appea tet, Chat it᷑ the ſon ſuer Byteke I hee hath. g 
be Conalant, and agreeth to 4A don, cc. de None 28a int 


Sed. 685. 


m Whom. hee, may ſuc 3 
Wit of Forman, &c, 


foze if the Feolfement wert | 
deby Dad indented; and ths lon with the oeder lealeth the Connterpair, 
dated gte ds cher d teren Nen andthe other de bang vn elec 


ted, becauſe Conuſant of the Feoffement, and agreed to the 
* — — was no default in the ſonne, becauſe 


colfement in the life of the Father: Ind ſo it ſameth, C 
| hens Flue two foanes, and by Ded (ndented ——' the one part, and the ſonnes ot 


ſame, and Lirrleconfach 


if A. be ſeiſed tn Topic ws 


maketh a Leaſe to the eldeſt foz life, the-remainder to the ſecond 
. the ſecond ſonne — 


hc agreed 
Parol, tf in the lifs of the father the Tenant 


of the Father, oz it che like Eſtate had b 
—— — 


he tn the remain der had beene receiued, and thereby agreed to the rematndcr, after the death of 
the father and the eldeft ſonne withont Jflus, the ſecond ſonne ſhould not bee remitted, becauſy 
he agreed ts the remainder tn the life of the father, all which is well warranted by the reaſon 


Sect. 685. 


peeided by our Juthoz in this Hectton, 


C (Ir { home ſoit diſſeiſie de 

certatne terre. et e Diſ= 
ſeiſo2 fait vn Fait de Feoffment, 
per que il infeoffa B. C. et D. et 
le liuerie de ſeiſin eſt fait a B. et 
C. mes D. ne fuit al Liuerie de 
ſeiſin, ne vnq; agreea ale Feolt⸗ 
ment, ne vnque voile pꝛender les 
pꝛofit s, TC, et puts B. et C. deui⸗ 
eront, et D. eux ſutueſquiſt, et le 
Diſleiſee poꝛt ſon Bꝛieke Sur diſ- 
ſeiſin en le Per, enuers D. il mon⸗ 
ſtra tout le matter, coment il ne 
vnques a a le Feoffment,et 
iſſint il dilchargera luy de dama⸗ 
ges, iſſint que le Demandant ne 
recouera aſcuns d es en⸗ 
uersluy, coment que il ſoit Tex 
nant del franketenement del fre, 
Et vncozeleſtatute de Gloucefter 
cap. 1. boit. que le Diſſeiſee reco⸗ 
uera damages en biete de Entre, 
koundue fur Diſſeilin vers celuy 
que eſt troue ten ant. Et ceo eſt vn 


pꝛoote en lauter caſe, que entant 


que 


Pit a man bee diſſeiſed of cer- . | 


taine land, and the Diſſeiſour 
make a Deed ot Feoffement, wher- 
by hee infeoffeth B. C. and D. and 
Liuerie of ſeiſin is made to B. and 
C. but D. was not at the Liuerie of 
Seiſin, nor euer agreed to the feoff. 
ment, nor euer would take the pro- 
fits, &c. and aſter B. and C. die, 
and D. ſuruiue them, and the Dif- 
ſeiſee bringeth his Writ vpon Diſ- 
ſeiſin in the Per againſt D. hee ſhall 
ſhew all the matter, how he neuer 
agreed to the feoffement, and hee 
ſhall diſcharge himſelfe of Dam- 
mages, ſo as the Demaundant (hall 
recouer no.dammagesagiinſt him, 
although he be Tenant of thefrec- 
hold of the Land. And yet the 
Statute of C__ cap. 1. will, 
That the Diſſeiſee ſhall recouet 


dammages in a Writ of Entric 
founded vpon a Diſſeiſin againft 


him which is found Tenant. And 
this is a proofe in theother Cafe, 


PFC 


> * 22 N 
$$ ts SR e , , OTE n , - | 
* 3 * 5 8 e. I n 5 N d TY. Po, > n * \ : n * | 
l * 12. N r . * 2 Ye 1 nn 1 * "2 7 
8 Ne C. Cans (FER Fas: 2 RE 0 ied EE I 24> WAR 
** * 4 S 4. A Ta ww — þ 47 2 5 e * — 
, 0 wy, rl 6 rut, * 2 e 


ASA th 


Lib. z. 
que liſſue en le Taile auient a le 
franktenement, et nemy per ſon 
fait, ne per ſon agreement, mes 
apzes la moꝛt ſon pier, ceo eſt vn 
Kemitter a luy, entant que il ne 
poit luer Action d Formedon, en⸗ 


ners nul auter perſon ac. 


Of Remitter. 


Seck. 686.687. 


that for as much as the Iſſue in taile 
came to the Freehold, and not by 
his Act, nor by his Agreement, but 
after thedeath of his father, there- 
fore this is a Remitter to him, inas 
much as he cannot ſue an Action of 
— againſt any other perſon, 
E. 


c Ie ame reafon tat th nxt precedent cls dath 
C, Mes celuy que eſt trove Tenant cc. Hexe it appeaxeth, thet 
Acts of Parltament are to be ſo conſtrued, ag no man that is innocent oꝛ fra from 


inturie oz wzong, be by a litetall conſtruction 


caſe albeit the letter of the Dratute ts generally 


punilhed oz indammaged : and therefoze in this 


to giue dammages agatult him that is found 


Tenant, aud the Cale that Littleton here putteth, D. being ſuratiuoz is conſequently found te« 
nant of che Land; pet becauſe he Watued the Eſtate, and neuer agreed to the Feoffement , noz 


tobe any p2ofits, he ſhall not be charged with the dammages. 


Sechon 686.687. 


de ſon meaſon a vn auter en 
fee, et Lalienee per ſon Fait 
charge la terre one vn rent charg 
mn Fee, et puis lalienee infeoffa 
Labbe oue licence, a auer et teñ al 
Abbe et a ſes ſucceſſoꝛs a fouts 


[Sn ſt vn Abbe aliena la fre 


ours, et puis Labbe mozuſt, et 
bn auter eſt eſlieu, et fait Abbe: 
enceſt caſe Labbe que eſt le ſuc⸗ 
teſſoꝛ, et on Couent, ſont ẽ lour 
Kemitter , et tiendzont la terre 
diſcharge, pur ceo que meſme 
Labbe ne poit auer aſcun Actiò, 


ne Bziete Dentre ſine aſſenſu Ca- 
piuli, de mefmela terre enuers 
nul auter perſon, 


Lſo if an Abbotalien thelid 
of his houſe to another in 
Fee, and the Alienee by his 
Deed charge the land with a Rent- 
charge in Fee, and after the Alienee 
infeoffe the Abbot with Licence, 
To haue and to hold to the Abbot 
and to his ſucceſſors for euer, and 
after the Abbot die, and another is 
choſen and made Abbot: in this 
caſe the abbot that is the ſucceſſor, 
& his Couent, are in their remitter, 
& ſhal hold the lad diſcharged, be- 
cauſe the ſame Abbot cannot haue 
an Action, nor a writ of ger $4 
aſſenſa Capituli, of the ſame Land, a- 
gainſt any other perſon. 


Set. 687. 


Cn A meſme le maner eſt, lou 


1 the ſame manner is it, where a 
Biſhop or a Deane, or other ſuch 


du auters tiels Perſons aliena, perſons alien, &c. without aſſent, 
xc, ſans aſſent, dc. et Lalienee &c. and the Alienee charge the 
charge la terre ic. et puis Leuef- land, xc. and after the Biſhop takes 


que repziſt eſtate de meſme 


la backe an eſtate of the ſame land by 


terre per Licence, a luy et a ſes Licence, to him and his Succeſ- 
ſuc⸗ | 


pn. Of Remitter. Sed. 686.687.688. 


ucceſſozs, et puis Leueſque fours, and after the Biſhop diet 
= — Succeſloz eſt en ſon his Succeſſour is in his —— 
Remitter, come en dzoit de ſon in right of his Church, and ſhall 
Eſgltle, et defeaterale charã ac. defcat the Charge, &c. Cui 
Caula qua ſupra, &c. qua ſupra. 


C Ur Yuthoz hauing ſpoken of Remitters to fingular 0z naturall perſons, as Jiucg 
: in Talle, and to Feme Couerts, and to their Heires , and to them in Neuerũon 03 
Remainder, and thetr Heires; now he ſpeaketh of Remiiters to Bodtes politique 

and incoꝛpoꝛate, as to I'bbots, Biſhops, Deanes, #. 3ndas Diſcents doe remit the hcire 
which comes in the Per, ſs ſucceſſton doth remit the Succeſioꝝ, albeit he commeth in the Pol. 


Ind ſo tn other caſes where the Iſſue in Talle ot full ageſhail be remitted,there in the ite caſe 
ſhall the Succeſſoz be remitted alſo, and defeat all meane charges and incumbꝛances. 


¶ One Licence, c. That is, of the King and the Lozds imme: 


dtate and mediate, to diſpence with the Statutes of Moztmame, Whercok ler moze befoze, 


| defi. 688. 


Sect. 148. 


22 


C 2 ſi home ſuiſt faux ac⸗ 
tion enuers le Tenant en 
Taile, ſicome home voile 

ſuer enuers luy vn Bꝛiefe Dentre 

en le Poult, ſuppoſant per 5 bꝛiefe 
que le tenant en taile nad pas en⸗ 
tre, ſinon per A. de B. que diſſei⸗ 
ſift layel le demandant, et ceo eſt 
faux, et il recouer enuers le Te⸗ 
nant en le Taile per default, et 
ſuiſt execution, et puis F Tenant 
en taile mozuſt, ſon Iſſue poit 
aui rx Bꝛiefe de Formedonenuers 
luy que recouera et ſil voile plea⸗ 
der le recouerte enuers le Tenãt 
en taile, liſſue poit dire que le dit 

A, de B. ne diſſeiſiſt poynt layel 

celuꝝ que recoueraſt, en le maner 

come ſon Biete ſuppoſa. et iſſint 

il fauxera le recouerie. Auxy po- 

{1r0, que ceo fuit voyer, que le dit 

A. de B. diſſeifiſt layel le deman⸗ 

dant que recoueraſt.et que apꝛes 

le diſleiun ie demandant, ou ſon 

Pier, on ſon ayel per vn fait az 

uo:ent releſſe al tenant en Tait, 

tout le dꝛoit que il auoit en la 

Terre, ⁊c. et ceo nient contriſte⸗ 

ant 


AL if a man ſue a falſe Action 

againſt Tenant in Taile, as if 
one will ſuc againſt him a Writ of 
Entric in the Po#, ſuppoſing by his 
Writ, That the Tenant in Tayle 
had not his entrie, but by A. of B. 
who diſſeiſed the Graundfather of 
the Demaundant, and this is falſe, 
and he recouereth againſt the Te- 
natit in Taile by default, and ſueth 
Execution, and after the Tenant in 
Tayle dieth, his Iſſue may haue 2 
Writ of Formedon againſt him 
which recouereth, and if hee will 
plead the Recouerie againſt the te- 
nant in taile, the Iſſue may ſay, That 
the ſaid A. of B. did not diſſeiſe the 
Grandfather of him which reco- 
uered in mãner as his writ ſuppoſe, 
and ſo he ſhall fal ſefie his recoucty 
And admit this were true, That the 
ſayd A. of B. did difſeiſe the 
Graundfather of the Demaundant 
which recouered, and thatafterthe 
Diſſeiſin,the Demandant, or his fa- 
ther, or his Grandfather by adeed 
had releaſed to the Tenantin Tale 


all the right which hee bad in the 


— 


tn: ag tha 
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Littleton h 
not only in 
n Demur 
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Lb. OfRemitter. Sed. 688.689. 
t il ſuiſt vn Bꝛiete Dentrę en le land, &c. and notwithſtanding this 
poſtenuers le Tenant en Tait, hee ſueth a Writ of Entrie in the 
mle manner come eſt auauntdit, Fel, againſt the Tenant in Taile, in 
le Tenaunt en Taile pleda a manner as is aforeſayd, and the Te- 
celuy, Que le dit A. de B. ne dif= nant in Taile pleadto him, That the 
viſit pas ſon ayel, en le manner ſayd A. of B. did not diſſeiſe his 
come fon Bꝛiete ſuppola, et fur Grandfather, in ſuch manner as his 
<0 ſont a Iſſue, et liſſue eſt troue Writ 2 and vpon this they 
zu le Demandant per que il ad are at Iſſue, and the Iſſue is found 
udgement de recouer, et ſuiſt ex⸗ tor the demandant, wherby he hath 
I cution, et puis le Tenant en le iudgement to recouer, and ſueth ex- 
Taile moꝛuſt, fon Iſſue poit aũ ecution, & after the Tenant in Taile 
ho Bziefe de Formedon enuerg dieth, his Iſſue may haue a Writ 
celuy que recouera, et (il voile of Formdon againſt him that reco- 
lead le recouerie per laction trie ucred,and if he will pleadthe reco- 
muers ſon pier, que fuit Tenant uery by the Action tried againſt his 
n Taile, donque il poit mon⸗ father who was Tenant in taile, then 
ter et pleader le Releaſe fait al he may (hew and plead the Releaſe 


ſon pier, et illint laction que fuit made to his father, & ſo the Action 
lu, eint en Ley. which was ſucd, feint in Law. 


C[ Lrecouera enuers le tenant en taile per default. Littleton addeth (by 
default) becauſe if the (c) reconery palled vpon an iſſue tried by verdict, bee ſhall neuey (© . %.. 
failifie in the point tryed, becauſe an attaint might hane bene had againſt the Jurozs,and [117+ 5: 9 
wet all the Jurozs be dead, is as the attaint doe falle, pet the ifſue in tatis ſhall not failiig in 3 AF. 10 4.3. 
the point tried, which, vntill it be lawfully anopded, pro veritate accipitur. Is tf the Tenant 21.6. 10. Breots cis, 
atayle be impleadedtn a Formedon, and he tranerſeth the gift,and it is tryed againſt hum, and e de N;. 


Demandant recouer Jn this caſe the iſſue in taple ſhall not faiſifie in the point 
err faiſifie the recouery by any othet mat⸗ 
tn: as that the Tenant in tayle pleaded a collaterall wartantie, oz a Releaſe, as 


Linleton here putteth the caſe, oz to cont̃oſſe # auoid the point tried, And Littlerons caſe holdeth 
not only in a reconerp by defagit, whereof he ſpeaketh, bat aiſo vpon a aihil dicit, oz Confeſſion 


n Demurrer. 


F 


Fs W 


; Seck. 689. 


; Wn T il femble que feint acti- Nd it ſeemeth that a faint ac- 
on eſt autant adire en Eng⸗ tion is aſmuch to ſay in Eng- 
liſh, a fained action ,C liſh, 4 famed action, that is to ſa 

tel action, que coment que les ſuch an Action as albeit the words 
I jarolx de le bziefe ſont voyers, of the Writ bee true, yet for cer- 
dncoze pur certaine cauſes fl nad tain cauſes he hath no cauſe nor ti- 
uſe ne title per la ley de recouer tle by che Law to recouer by the 
zur meime laction, Et faux acti= ſame action. And a falſe action is, 
eſt, lou leg parolx de bꝛeife where the wordes of the Writ bee 
ſont fanx, Et en les deux caſes falſe. And in theſe two Caſes a- 
Uantdits, i le eas fuit tiel, que foreſaid, it the caſe were ſuch that 
tes tiel retouery execution after 2 recouery, and execution 
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Lib. 3. (ap- lz. 


ent fait, le tenant en taile vt diſ- 
ſeilie celuy que recouera, et ent 
moꝛuſt ſeifie, per que la terre dil⸗ 
cendiſt a ſon iſſue, ceo eſt vn re⸗ 
mitter al iſſue,x liſſue eſt eins per 
koꝛce de le taile, & pur cel cauſe 
teo aye mis les deux caſes pꝛece⸗ 
dents, pur entoꝛmer toy, mon 
fits, que liſſue en taile per fozce 
dun diſcent fait a luy apzes vn 
recouery #executton fait enuers 
ſon aunceſter poit eſtre auxy bien 
en ſon remitter ſicome il ſerroit 
per le diſcent fait a luy apzes vn 
di ſcontinuance fait per ſon aun⸗ 
celter de les terres tailes, per 
feoffement en pais, ou auter⸗ 
ment. XC, 


Of Remitter. 


Sed. 689.690. 
thereupon done the tenant in tayle 
had diſſeiſed him that recouered 
and thereof died ſeiſed hereb 
the Land deſcended to his ile 
this is a Remitter to the ifſye 
and the iſſue is in by force of the 
taile, and for this cauſe I haue put 
theſe two caſes precedent, to en- 
forme thee (my Sonne) that the 
iſſue in tayle by force of adiſcent 
made vnto him after a recouerie 
and Execution made againſt his 
Anceſtor, may be aſwell in his re. 
mitter as he fhold be by the diſce 
made to him after a Diſcontinu- 
ance made by his Anceftor of the 
entayled lands by feoffment in the 
Countrie or otherwiſe, &c. 


C Hu Littleton explapneth What a faint action is, and what a falſe action is,which is 5 


plaine and perſpicuous, And here it is to bee obſerued , that a Remitter may bet : 
had after a recouerp vpon a faint action 


by a diſſeiſin and a diſcent, aſwell ag by a 1 
diſcent after a diſcontinuance by a feoſfment, xc. | - . 


Seton 690. 


28..4f-32.34 Af. FI. y. 


15. E. 3. Age 95.11. N. 4.89 
7. M. 4. 17. 33. E. 3. Entree 
eng. 31. 31. H. 6. 13. 

10. H 5. 5. 11. E. 4. 20. 
14.1 7. 11. 23. Eli. Dier 
396. lab. 1. fol. Shelley ca. 


Cet hireaſter Sed. og. 

15. E. 3. Hieſe 3 24.42. E. 3. 
33.4.3. 21.48. E. 3. 11. 
1. F. 4. 5. 5. F. 4. 2. 


(d) 12-E. 4. 20. 
Dier 23. Elif. 376. lb. 10. 
fel. 37.38. In Mary Tortwg- 


Cf Eere it appeareth, 
that if a tudgemt̃t be 
gigt againſt a tenãt 
in tayle vpon a faint oz falſe 
action, and Tenant in taple 
die bekoꝛe execution, no execu⸗ 
tion can bee ſued agaiuſt the 
ilno in taple. But if in a 
common reconerp tudgement 
bee had againſt Tenant in 
tayle where hes voncheth, and 
hath iudgement torecouer o⸗ 
ner in value, albett the Te- 
nant in Tayls dieth bekoze 
execution, pet the recoucroz 
Hall execute the tudgement a⸗ 
gainft rhe iTne in tapie in re. 
ſpect of the intended recom⸗ 
pence, ond foz that it is the 
common allgrance of the 
Bealme,and ts well warran= 
ranted (d) bp our Boks, 
and was not inuented by 
Juſtice Choke who was a 
graue and learned Judge in 
the time of E 4. (ag ſome hold 
by tradition) but it map bo 


C | Tem? les caſes 

auantdfts, ile 
cas fuit tiel, que a- 
pꝛes ceo que le de⸗ 
mandant auoit iudg- 
ment de recouer en⸗ 
uers k tenant Etaile, 
t meſme le tenant en 
taile mozuſt deuaunt 


-aſcun execution ebe 


enuers luy ꝑ que les 
tenements difcendot 
a ſon iſſue, et celuy ij 
recouera ſuiſt vn Sci- 
re facias Ho2s de le 
tudgement dauer ex⸗ 
ecution de le indge⸗ 
ment enuers liſſue en 
taile, liſſue pledera le 

matter 
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fore ſaid, ifthe caſe 


were ſuch, that after 
that the Demandant 
haue indgementtore- Þ 
couer againſt the Te- 
nant in tayle, and the 
ſame Tenant in tayle | 
dicth before any exe- 

cution had againſt him 
whereby the Tenc- 
ments diſcad to his iſ- 
ſue, & he who recouc- 
reth ſueth a Scire ſacias 
out of the iudgement 
to haue execution 

the iudgement againſt 
the iſſue in taile,theil- 
ſuc ſhal plead the mat- 
ter as aforeſaid, and ſo 
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Of Remitter. 


proue that the ſaid re- 
couery was falſe or 
faint in Law, and fo 
ſnall barre him to haue 
had a- 


execution of theiudg- gam Tenant foz life With 
dauer execu- ment. out conſent 63 Conine,thongh 
lef ement it be without title, and Exes 
tion de iudg 0 — bee had, and Tenant 
. dieth, the reuerſion o 

ts diſcontinued, ſo as he in the reuerſion oz remainder cannot enter, but if ſuch a res 
query be had by agreement and Couine bet werne the Demandant and the Tenant foz life, 
zun as hath bene ſaid, it is a fozfeiture of the eſtate foz lie, and he in the reuerũon oz rematns 
wr may enter t the fozfeiture. So it is if the Tenant foz lite ſuffer a common recouery at 
this day, it is a fozfeiture of his eſtate, foz a common reconery is a common conuepance oz aſs 
ſurance, whereof the Law taketh knowledge. Since Littleton wzote there were two Stas 
tates (e) made foz pzeſeru*tionof Remainders and Reuerũons erpectant v»on any manner 
of etate fo2 lite, the one in 32.H 8. the other iu 14.E1iz. but 32.H-8, extended not to ricoueries 
when Tenant foz lite came in as Uouchee,#c. and therefoze that ac is repealed by 14.Eliz.and 
fullremedie pzontded foz pꝛeſeruatton of the entrie of them in reuerfion oz remainder, But the 
Htatute of 14. 1iz. extendeth not to any recoucry, vnleſle it bee by agreement oz Coupne. 
Hecondly, (t) if there be Tenant foꝛ tte, Remainder in tatle, the Reuerflon 02 rematnder in 
ty if Tenant foz life be impleaded by agreement, and he vouche Tenant in taile, and he vouch 
wer the common Uouches, this ſhall barre the Reuerſion 0z Remainder in fee, although hee in 
the reuerſion 02 rcmainder did neuer aſſent to the recouery, becauſe it was not the intent of the 
iu to extend to ſuch a recouerie in Which a Tenant tn taule was vouched, foz he hath power by 
ummon recouery, tf he were in poſſeſſion, to cut off ail reuerſſons and remainders. Ind ſo tf 
Tenant foz life had ſurrendꝛed to htm in Remainder in taile, hee might haue barred the res 
minders and reuerfions expectant vpon his eſtate. Thirdip, where the pzouiſo of that act ſpea⸗ 
uth of an aſſent of N ccozd by htm in reuerſion oz remain der, it is to bee vnderſtod, that ſuch 
ilent muſt appeare vpon the ſame Kecozd either vpon a Aoucber, Aid prier, receite, oz the like, 


dit: 
— le dit recoue⸗ 


faux, ou feint 
* „t illint luy 


iz it cannot appeare of Recoꝛd, vnleſſe it be do 
dlall entrie, oꝛ by Memorandum. | 


482 { tenant 
en tatle diſcon⸗ 
tinua le taile, et 


I nozuſt, et ſon iſſue 


dot lon bztefe ö For- 


nedon enuers le diſ- g 


(0ntinuee (eſteant te⸗ 
tant de kranktene⸗ 
nent del terre) et le 
diſcontinuee pleda q 
neſt tenant, mes 
uſtermEt dilclaima 
de le tenancy en la 
lere, en ceſt cas le 
dgement terra, que 
t tenant alaſt ſans 
bur, et apzes ftel 


Sedlion 691. 


Lſo if, Tenant in 

taile diſcontinue 
the taile, & dieth, and 
his iſſue bringeth his 
writ of Formedon a- 
ainſt the diſcontinuee 
(being tenant of the 
freehold of the land) 
and the Diſcontinuee 
plead that he is not te- 
nant, but vtterly diſ- 
claymeth from the 
tenancy in the land. In 
this caſe the iudge- 
ment ſhall bee that the 
Tenant goeth with- 


out day, and after ſuch 
Yyyy 2 


ne in courſe of Law, and not by any extratus 


C Ere it appeareth 
H that vpon the plea 
ok non-tcnure, oz 
of a diſclaimer of the tenant 
ina Formedon in the Diſcen⸗ 
der, albeit the expzeſſe tudge⸗ 
ment be that the tenant Hail 
goe Without dap, pet in 
tudgement of Law the De⸗ 
mandant map enter acco2- 
ding to the title of his Wait, 
and bee ſeiſed in tatle not- 
wtthltanding the Diſcontt- 
nuance. Ind hers Littleton 
ſaith the Dematidant ſhalbs 
adiudged in his Remitter, 
where he taketh Kemitter in 
2 ny this caſs 
the Demandant hath not 
two rights , but hath only 
one ancient and is res 
ftozed to the ſame dy conrle 
of Law, and ſo Wemitter 
here is taken foz a recontts 
nnance of the right. 
Co. 


362 


5. AH. 5.E.3 eve g. 
42 1... 
Si. W Pelham co/e, 


(ce) 11.H 3 >. 3 I; 
14. EAN,. . 


ff) Lib. 3.5%. 60.61. 
Lineolne ('olledge caſe, 


5. E. 4. 1. 36.H.6 29. 
6. E. 3e. 4. C. 4. 36. 


Non.tengpe Vid Praflen 
125. fl. 3 41.432 & 414+ 
Briton cap. $4. 
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(1) 13. F. 7. 28. 36.4.6. 25. 
Cas 4.E.4.38. 
3.8.4.1, 6.E.3-8. 


(eg) 8. E. 3. 414. 24 . 3. 5. 
11. H. 4. 16. & 7. M. 6. 19. 


( 4p.12. 
Cos le demandant 


ne recouers damages. 


Here is to bee obſerned that 
in ſuch a Præcipe Where the 
Demandant ts fo reconer 


mandant map anerre hum to 


be tenant of the land, as his 


Wzit ſuppole foz the benefit 
of his damages, which others 
wile hee ſhould loſe, oꝛ pzay 
indgement E enter. (g) But 
Where no damages are to be 
reconered, as in a Formedon 
in the Diſcender, and the 
like, there hee cannot auerre 
oo tenant, — p2ap = 
udgement and enter, 
thereby hee hath the effec of 
bis ſuite Et fruftra fir per 
plura, quod ficri poteſt per 


pauciora. 


C Auerrer. To a= 
uerre - 03 _—_— verifie, 
verificate, 
verificatio an — wg 
is ſo ſaid as well in Engliſh 
as in French, And is two= 
fold,viz. generall and parti⸗ 
cular. A generall auerment, 
Which is the concluſion of 
euerp plea to the Wzit, oꝛ in 
barre of replications and o⸗ 
ther pleadings (foz Counts 
02 Juswzies in nature of 
Counts need not bee auer⸗ 
red) containing matter af- 

ought to be auer⸗ 
red, & hoc patatus eſt verifi- 
care, & c. Particular aners 
ments are, as when the life 


, of Tenant foz life, oz Tex 


gant in tatle are auerred,and 
there, though this Wwozd 
(verificare) be not vſed, but 
the matter auouched and af- 
firmed, it is vpon the matter 
an anerment- And an auer⸗ 
ment containeth aſwell the 
matter as the fozme thereof, 
Due le tenant 4- 
laſt ſans tour. Quod 
— line die. This is 
the entrie of the tudgement 
in that caſe, that the Tenant 
{hall goe without day, that 
is to be diſcharged of further 
attendance,and this is ſome» 


Of Remitter. 


Set. 6 91. 


liſne' en iudgement the iſſue in 


le taile que eſt demã⸗ 
dant, poit entrer en 
laterre,nyent contri⸗ 
ſteant le diſcontinu- 
ante, et per tiel entrie 
ti ſerra adiudge eins 
en ſon Remitter, Et 
la cauſe eſt, pur ceo 
que ſi aſcun hoe ſuift 
Præcipe quod reddat, 
enuers alcun tenant 
de franktenement,en 
quel action F deman⸗ 
dant ne recouera Daz 
mages, et le tenant 
pledaſt nontenure,ou 
auterment diſclaima 
en le tenancy, le de⸗ 
mandant ne poit a- 
uerrer lon bꝛiefe, et 
dirra q̃ il eſt tenãt coe 


le bʒiete ſuppoſe, Et p 


pur cel cauſe le demã⸗ 
dant apzes ceo que 
tudgement el} done 
q le tenant alaſt ſans 
iour, poit entrer t les 
tenemetg demands, 
le quel ſerra auxy 
graund aduantage a 
luy en lep. icome il a⸗ 
uoit iudgement o re⸗ 
couererenuers le te⸗ 
nant, et per tiel entrie 
il eſt en ſon remitter 


per fozce del taile. 
Mes lou le demand 


recouera damages 
enuers le tenant, la 
le demandant poſt a⸗ 
uerrer. que il eſt tenãt 
tome le biete ſupp, # 
ceo pur laduantage 

del 


the taile that is deman. 
dant may enter into 
the land notwithſtan. 
ding the diſcontinu- 
ance, and by ſuchenry | 
hee be adiudged 
in his Remitter. Ang 
the reaſon is for that ir 
any man ſue a Precipe I 
quod readat againſt any 
tenant of the freehold 
in which action the © 
demandant ſhall not 
recouer damages, nd 
the tenant pleads non- © 
tenure, or otherwiſe © 
diſclaime inthetenan- ® 
cle, the demandant 
cannot auerre his writ, © 
and ſay that hee is te- 
nant as the writ ſup- - 
oſeth. And for this 
cauſe the demandãt at.. 
ter that that iudgemet 
is giuenthat the tenant © 
ſhall goe without day, 
may enter into the te- 
nements demanded, 
the which ſhall bee as 
great an aduantage to 
him in law, a if he had 
iudgement to recouer 
againſtthe tenant, and 
by ſuch entrie hee is in 
his remitter by force. 
of the entaile, But 
where the demandant 
ſhall recouer damages 


34 
againſt the tenir,there 
the demandant may - 
uerre that he is tenant, Þ 
as the writ ſuppoſeth Þ 


and that for the adun- 
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Lib. z. 
del demandant pur 
retouet ſes damags, 
on autermet il ne re⸗ 
coueroit ſes dama⸗ 
gs, queux ſont ou 
a lup dounes 
perlaley. 


to recouer his dama- 
ges, or otherwiſe hee 
ſhall not recouer his 
damages, which are 
or were giuen to him 
by the law. 


eat inde ſine die, and ſhall haue reference to the nature and matter of the plea, and ſo 

either to goe in varre, or to the wzit, So on the other de when iudgement is 

the Platntife either tn darre of his action oz tn abatement of his Wzit,#c. the tudgement is all 
one,1 iz, Nihil capiat per breue, and it appearethby the Recozd whether the plea did goe in barre 


oz to the tt. And the cauſe of the t 


that vpon conſideration had of the Recozd it appeareth therein, 


Sefton 692. 


CITem li home ſoit diſleille, 

# le dilſeiſoz deup, lon heire 
eſteant eing per dilcent, oꝛe len⸗ 
trie de le diſſeilee eſt tolle, et il le 
diſſeiſee pozta lon bꝛiefe dentrie 
ſur difſeiſin en le Per, enuers 
lheire, et lhetre diſclaimeen k te- 
nancy, ac. le demandant poit a- 
nerrer ſon bꝛiete que il eſt tenant 
come le bziefe ſuppoſe (il vopt, 
pur recouerer ſeg damages, mes 
vncoze fil voyt relinquilher le 
auerment,zc, il poit lotalment 
entrer en la terre per cauſe del 
diſclatmer,nient obſtant que ſon 
entry adeuant fuit tolle, et ceo 
fuit adiudge deuant 2 maſter 
ir R. Danby iades Chief Ju- 


tice de la common banke # ſes 
tompagnions, ac. 


C 


AL if a man be diſſciſed, and 
the diſſeiſor die his heire be- 
ing in of diſcent, now the entrie of 
the diſſeiſee is taken away, and if 
the diſſeiſee bring his Writ of en- 
trie Sur diſſciſin in the Per againſt 
the heire, and the heire diſclaime 
in che tenancie, &c. the Demandant 
may auerre his writ that hee is te- 
nant as the writ ſuppoſe, if he will, 
to recouer his damages, but yet if 
he will relinquiſh the auerment, 
&c.he may lawfully enter into the 
land becauſe of the diſclaimer, 
notwithſtanding that his entrie be- 


fore was taken away, and this was 


adiudged before my Maſter Sir &. 
Danby late chiefe Iuſtice of the 
Common place and his Compani- 


ons, &c. 


be in accoxding to the title of his wit, and by his entrit defeate the Diſcontinuance, and cons 


p is remitted to his ancient eſtate. 


¶ Sir Robert Danbye 


t was a Gentleman of an ancient 


ind faire diſcended family,and ultice of the Court of Common pas, 8 grans, reves 
Jon Prrr 3 rend 


udgement is neuer entred inthe Recozd in any caſe, os 


3. C. 4%. 4. E. 411. 
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Lib.z. 


19. H. 26. 44123; 
11. H. 7. 20. 3. H. 6. 19. 
E. 3. 43. 


ſerus the tudgements, and rriolnt ions of the Sages ot the Law, 


Ecre appeareth a 
C H dinerfitie between 
a tight of entrie, 


and a right of Action; koꝛ tf 
a man of full age hauing but 


a tight ot Action, taketh an 


$.R.2. S. im 199. 
19-H.6.:30.8.1.6. 7, 
21.H.6.2.3.H.4.8, 14.H.6, 
1 5.16.37. M. 6. 18. 
26.1.8. 4. F. N. J.; 6 


3 5. b. 


22. A. eu le caſe de 
Tbicbald Q rimale. 


1 3. N. 4. 5. 3. H. 4. 17. . H. 4. 
8. 13. H. 4. 19. 35. Ab. 
19. Af.3.39-Aſf.$3-43-E3 


| 17. 
Parkers ee 44 F. 3. Eftep.no 
21. H. 6. 3. Paſten. 8. H. 6. 
17.2 ( #11ſmere. 


Eſtate to him, hee is notres 
mitted ; but where hee hath a 
right of Entrie, and raketh 
an Eſtate, he by his entry ts 
remttted, becauſe his entrp is 
lawfull, Ind if the Dilſetſo; 
infeoffe the Difletſes and 


others, the Dilleiſes is remit⸗ 
ted ts the Whole, foz his entry 


ts lawfull: other wiſe it is if 
his entric were taken away. 


Los lentrie_ eff 


congeable. A. is dil⸗ 


ſeiſed of a Wannoz, whereun⸗ 
to an Aduowlon is appen⸗ 
dant, an Eſtranger vlurpe 
to the A duo wſon, it the Diſ⸗ 
ſeiſæ enter tnto the Mannoz, 
the Adnowſon ts recontinu⸗ 
ed againe, which was ſeue⸗ 
red by the vlurpatton. And 
ſo it is tf Tenant in Taple be 


Sed. 693. 


em lou lentry 
C 3 home eſt 


congeable , coment 


que il pꝛent eſtate a 
luy quaunt il eſt de 


pleine age pur terme 


de vie, ou en taile, ou 
en kee, ceo eſt vn Ke⸗ 
mitter a luv, (i tiel 
pꝛilel de eſtate ne ſoit 
per fait indent, ou 
per matter de reco2D, 
que concludera ou e⸗ 
ſtoppera. Car ſi hoe 
ſoit Diſſeiſte, et repꝛẽt 
eſtate de le Diſſeiſoꝛ 
ſans fait, ou per fait 
polle.ceo eſt vn remit 
al diſſeiſee, ac. 


A Efowhere theen- 


trie of a man is 
congeable, although 
that hetaks an eſtate to 
him when he is of full 
age, for terme of life, 
or in Taile, or in Fee, 
this is a Remitter to 
him, if ſuch taking of 
the Eſtate be not by 
Deed indented, or by 
matter of Record, 
which ſhal cõclude or 
eſtop him: for ifa man 
be diſſeiſed, and takes 
backe an Eſtate from 
the Diſſeiſor without 
Deed, or by deed pol, 
this is a remiiter to the 
Diſſeiſee, &c. 


ofa Mannoꝛ, whereunto an Adyowſon is appendant, the Tenant in Taple dilconttuueth 
in Fe, the Diſcontinuee granteth away the Xduowſon in Fee, and dieth, the Iſſue in Tayle 
recontinueth the Mannoꝛ by recouerie, he is therbp remitted to the dus won, and in both ca- 
ſes he that right hath ſhall pzeſent when the Church becommeth vopd, 

The Patron of a Benefice ts outlawed, and the Church becommeth vopd , an Eftranger 
vlurpeth, and ſixe moneths paſſe, the Ring doth reconer in a Quare impedit , and remoous the 
JFncumbent, #c. the A duo wſon is recont inued to the tighttull Patron. And ſo note a diner- 
tie between a Recontinuante and a Remttter,foz a Remitter cannot be pzoperly vnleſſe there 
be two titles, but a recontinuance map be where there is but one. 45 


¶ Per fait indent, c&c. Here it appeareth, That if the Diſſeiſoz by 
Deed indented make a Leaſe foz life, oz a nift in Tatle, oz a Feoffement in fe, whereunto 
Linerieof Scifin is requiſite, pet the Deed tndented ſhall not ſaffer the Linerie made eccoz⸗ 
ding tothe fozme and effect of the Jndenture, to wozke any remitter tothe Diſſefſe, but ſhall 
eſtoppe the Diſleiſe to ciaime his koꝛmer eftate : and if the Diſſetſoz vpon the Feoffment doth 
reſeruc any rent oz condition, cc. the rent oꝛ condition ts good: and the reaſon Wherefoze a deed 
tndented ſhall conclude the taker moze than the Ded poile, ts, foz that the Ded poll is onely 
the Deed of the Feoffoz, Done, and Lofſoz, but the Desd indented is the Dexd of both Par⸗ 
ties, and therefoze ag well the taker as the giuer ts concluded, 


1, C 0975 Iecord, A8 by Fine, Deed indented, and inrolled, and 
6, , 


Se8. 
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diſſei 


Lib.3. 


Of Remitter. Sed. 694. 695.95. 


4 Seck. 694. 


Tem u home leſla terre 


pur terme de vie a vn aut, 


AM if a man let land forterme 
of life to another, who alie- 


le quel aliena a vn auter neth to another in Fee, and the A- 
enfee, et lalienee fait eſtate a le lienee make an Eſtate to the Leſ- 
Leſſour, ceo eſt vn Zemitter al ſour, this is a Remitter to the Leſ- 
Leſfoz , pur ceo que ſon entrie ſour, becauſe his Entrie was con- 


fuit congeable, ic. 


geable, &e. 


This is euident enough vpon that which hath beene ſapd, 


Sedtion 695. 


¶ | Tem home ſoit dilfeilie,et 

le Diſſeiſor leſſa la terre al 
diſſeiſee per fait pol, ou ſans fait 
pur terme des ans,per que k dil⸗ 
ſeilee entra, ceſt entre eſt vn Ne⸗ 
mitter a le diſſeiſee. Car en tiel 
tale lou lentre dun home eſt con⸗ 
geable et vn Leaſe eſt fait aluy, 
coment que il claima p parolr en 
pais, que il ad eſtate per fozce de 
tielleaſe,on dit ouertment que il 
ne claima riens en la terre ſinon 
per fozce de tielleaſe, vncoze ceo 
eſt vn remitter a luy, car tiel diſ- 
claimer en le pais neſt riens a 
purpoſe, Mes ſil diſclaimeren 
court de Kecoꝛd que il nad eſtate 
fozſque per fozce de tiel leaſe, et 
nemy auterment, donq; il ẽ con⸗ 
dude, at. 


H 


A if a man be diſſeiſed, and 
the Diſſeiſor let the Land to 
the Diſſeiſee by deed pol, or with- 
out Deed, for terme of yeares, by 
which the Diſſeiſee entreth, this 
entrieis a Remitter to the diſſeiſee. 
For in ſuch caſe where the entrie 
of aman is congeable, anda Leaſe 
is made to him, albeit that he clai- 
meth by words in Pays , that hee 
hath eſtate by force of ſuch Leaſe, 
or ſaith openly, That hee claimeth 
nothing inthe Land but by force 
of ſuch leaſe, yetthis is a Remitter 
to him, for that ſuch diſclaimer 
in Pays is nothing to the purpoſe, 
Bur if he diſclaime in court of Re- 
cord, that hee hath no eſtate but by 
force of ſuch Leaſe, and not o- 
therwiſe, then is hee concluded, 


&c. 


Ere appeareth a Dtuerũtie betweene a Claime in Paijsof an Eſtate, and a Claims 
of Recozd, foz a Claime in Paijs ſhall nothinder a Remitter, Other wilt it is of 


a clatme of Recoꝛd, becauſe that doth wozke a Concluſion, 


Sec. 696. 


C][Tem di deur 
| Joyntenaunts 
leiſe de certain tene⸗ 
ments en Fee, lun 


Iſo if two Ioyn- 
tenants ſeiſed of 
certaine Tenements in where Y 


Fee, the one being of Rn t 


14222 


bane 


10 F 6. 16. 19-H.6.45. 
31 H. 6. tu. Entr.cong. 


V. 5. Hr.. 


V. Se. 2884130. 


two Coparceners des, and 
they arediſlciſed, and a Diſs 
cent is caſt, and they haue iſs 
ſue and die, if the Jſſus of 
the one recouer her moitte, 
the other ſhall not enter with 
her , becauſe their remedies 
were leuerall, and pet When 
both haue reconered , they are 
Coparceners agame. 
here tn Eaſe that Liitle- 
ron 5 thetwo Joine⸗ 
tenants haue not equal reme⸗ 
die, foz the Jnfant hath a 
right of entrie, and the other a 
right of Iction ; and therfozs 
the Infant beeing remitted to 
a moitie, the other ſhall not 
enter and take the pꝛoſits 


her. 

If A. and B. Jointenants 
in Fee, be difletfed by the fa⸗ 
ther of A. Who dieth ſeiſed 
his ſonne and heire entreth, he 
is remitted to the whole, and 
bis Companion ſhall take ad- 


uantage thereof, Otherwiſe heere in the Taſe of Littleton, q; that 
the Infant moze in reſpect of his perſon, than of his 


Of Remitter. 


eſteant de pleine age, 
lauter deins age ſont 
diſſeille s, t. et E Dil⸗ 
feiloz moꝛuſt ſeilie 


al pleine age, 
theire le difleiſoz lec⸗ 
la les Tenements a 
melmes les Joynte⸗ 
nants pur terme de 
lour deux vies, ceo 
oft vn remitter (quat 
al moitte) a celuy que 


So fuit deins age, pur 


ceo que il eſt ſeiſte de 
ceſt moitie que aſfi- 
ert a luy en fee, — 
ceo que ſon entre 
congeable, Mes lau⸗ 
ter Jointenaunt nad 
en lauter moity koꝛʒt⸗ 
que eſtate pur terme 
de la vie, per foꝛce de 
le leaſe. pur ceo que 2 
entre fuit tolle, ac. 


Sed. 69. 


full age, the other 
within age, bee diſſei. 
ſed &c. and the Diſ. 
ſeiſor die ſeiſed, and 
his Iſſue enter, the 
one of the loynte. 
nants being then with. 
in age,andafter that he 
commeth to full age 
the heire of tlie Die 
feiſor letteth the Te. 
nements to the ſame 
Ioyntenants for terme 
of their two liues, this 
isa Remitter (as to the 
moitie) to him that 
was within age, be. 
cauſe hee is ſeiſed of 
the moitic which be- 
longeth to him in fee, 
for that his entry was 
congeable. But the o- 
ther Iointenant hath 
in the other moity but 
an eſtate for terme of 
his life by force of the 
leaſe, becauſe his entry 
was taken away, xc. 


the aduantage is ginen to 


, whereof his Companton ſhal take 


no aduamage. But if the G:andfather had diſleiſed the Jopntenants , and the Land had dif- 
cended to the father, and from him to A. and then A. had died, the entrie of the other ſhogid be 


taken away by the firlt diſcent, and therefoze he ſhould not enter with the heit 


e ot A. 


But here in the caſe of — ava the diſcent the other Joyntenant had died, and the 


Infantfarai 


ned,ſome ſap that he 


haus entred into the whole, becauſe he is now in tadg- 


ment of Law, ſolely in by the firſt Feolfement, and hs cla imeth not vnder the Diſcent. 


— 


Cray. Of VVarrantie. 


C JL eff commune- 
I ment dit. Here 


by the opinion of Littleton, 


Communis opinio is of au⸗ 
thozitie, and With the 
rule of Law, A communi ob- 
cu ãtia non eſt recedendum: 


C 171 eſt commune- 
ment dit, Que 
trois Garran- 
ties v ſont, 5, Gar⸗ 
rantie lineal, Gar⸗ 


rantie 


Sed. 697. 


T is commonly ſaid 
that there be three 
Warranties, ſcili- 

a, Warrantic Line- 
all, Warrantic Co- 


Lib.z. 

cantte collaterall, et 
Garrantte que com⸗ 
mence per diſleilin, 
Et eſt aſcauotr, que 
deuant leſtatute de 
Glouẽ, touts Gar⸗ 
ranties queux dil⸗ 
cendont a eux queux 
unt heires a eux que 
I feſoyent les Garran- 
ties, fueront barres 
a meſmes les heires 
a demander aſcuns 
terres ou tenements 
encounter les Gar⸗ 
tanties, foꝛepꝛiſe les 
garranties que com- 
mencerent per dil⸗ 
ſeiiin, car tiel Gar⸗ 
tantie ne fuit vnque 
barre al heire, pur 
ce que le Garrantie 


that commence by 
diſſeiſin. And it is to 
bee vnderſtood, that 
before the Statute of warrantis is « 
Glouc'. all Warranties veall 
which diſcended to 
them which are heires 

to thoſe who made 

the Warranties, were 
barres to the ſame 
heires to demand any 
Lands or Tenements 
againſt the warranties, 
except tha Warran- 
an commence —— 
y diſſeiſin. For ſuch nt Pente — 
warranty was no barre yy — 

to the heire, for that 
the Warrantie com- 
mẽced by wrong, viz. 
by diſſeifin 1 


Couenant 


fender ſon tenant en ſa ſei- 
commence per tozt, ſin, & en 22 ſig i- 

ö fie que ſi il ne defende que le 
8. per difleiſin, arrant luy ſoit tenue a eſ- 


changes, & de faire ſon gree a la vaillaunce. (d) Bracton ſapth, Warrantizare nihil aliud 
> , quam defendere & acquictare tenentem qui Warrantum vocauit in ſeiſina ſua. 
(e) Fleta ſaith , Warrantizare nihil aliud eſt quam poſſidentem vocantem defendere & ac- 
Quierare in ſua ſciſiza vel poſſeſſione erga petentem, &c. & tenens de re Warranti excambium 
labebit ad Valentiam. | 
Jt is ts be obſerued that there be two kind of warranties, that is to ſay Wartantia expteſſa, 
fucita vulgatly ſaid warrantie tn deed, becauſe they be expzefled,F warranttes in law,becauſe 
the law doth tacitely imply them. And this digifion of warranties that Lit. here ſpeaketh ot, he 
nt ndeth of warranties in deed, Ind of warranties in Law moze ſhall bet ſaid hereatter in 
this Chapter. As foz pꝛomiſes oz Contracts annexed to Chattels reall os perſonall they are 
nat intended by our Juthoz tn his ſaid diutſion, but only warranties concerning Frehoids 
ind Jnherttances, 
Dexant le ftatute de Glouc. This Statute was made at a Par= 


r raigne of Ring E. i. and theretoꝛe it is called 


he Statute ot Gloceſter. 
¶ unt barres a meſmes les heires ee aſcuns 2 5 2 F 0; 
tatute, ſatd, being made in 6 E. 1. (Was befoze tatuts onis 
— which was enacted [3-E.1.) when al ſtates of Jnheritance werefes ſimple, 
the heirs in tayle is not barred by the warrantie of his 


But afr t3.E.1+ 
— — as ſhall be ſatd hereafter moze largely in this Chapter, 


tatute eſte things are . 

Fel — the curtoſiooties toad warrantie and dieth , that this hall bee 
u darreto the here in a wit of Mordanceſter Without Allets in t imple, And il Lands 63 
— dilcend to ths hetre from the Father hee ſhall bes barved haging regard tothe das 

ok. 
J 333 Se 


365 


BreB, . 2. fel.39 lh. x. 
349.381. &c, A 
. 1. 3. 3. L . cap 2. 3. A6. 
9.cap.4. Briten cp. 10 5 fol. 
3 er 106. 
196. 197, 3 

15. Lib. 6. cap. 23. — 
cap. 2. f. 17. 


by 38.C. 3. 21. 45-8. 3. 1b. 
da — 


repell. (c) Britton ſaith, Gar. (c) An fol.199.6, 


ranter en vn ſence ſignifie a de- 


(d) Braften lb. 3. fol. 390. 


(t) Flite lib. 3 . 15. 


LA. el. li. Net C. 


Vide Sec. 733. 


Cl. c. 
Vids Selb. 524.7. & 
727. &. 


en laß. 4. fol. 331. . 
lib. 5. a. 34. 


7.43 gen. 47- 
\ 


Lib. z. (Ab. gz. Of VVarrantie. Ser. 69. 


econdiy,That if the heire,foz want of Iſets at that time diſcended, deth rete 
. Mother by fozce of this Act, and after wards Allets diſcend to the — — 
ther, then the Tenant ſhall recouer againft the heire the Inheritance of the Mother b a 
Witt of Ju gement, which ſhail tne ont of the N ecoꝛt, torcſommen him that eught to — 
rant, as it hath beene done in other Cales , where the hcire beeing vcucr cd cemmeth tothe 
Court, aud pieadeth that he hath nothing by diſcent. 
Thirdly, That the iſlue of the Sonne ſhall recouer by a wett of Cchnage, Aiel and Be- 
ſa iel. 
And laſtly, that the heire of the wife after the death of the Father and Mother ſbal . 
red of his Action to demand the Heritage of the Mother by wut of 5 Abd — 2 
ther alien ed in the time of his Mother, Whereot no fine was leuied in the Kings Cemt 
Concerning the firſt, there be two points in Law to be obſctued. ö 
Firſt, Aibeit the Statute in this Article name a Wzit ef Mordanceſter, and after Waits ot 
Ce r. E. 2 f. Ge. 83, Coli page, Aiell and Belſaiel (e) pet a Wait of Bight, a Formedon, a wait of Entry Ad Com. 
E.. Ger.63.18.E.3.51. munem Legem, and all other like Þctions are within the purutew of this Statute, fc; thele 
Pl.Con.110- 7-1:3:335: Aatons are put but fox examples, 
* Secondly, where it is ſald in the ſald Ad, (it the Tenant by the curteſie allen) pet his re, 
r 89 4 E. Ger g. leaſe With warranty to a Diſſetloz, ec. is within the purniew of the Statute, foz that it ig 
n * — — miſchiel e, and if that cnaſion might take place, the Statute ſhould haue bene made 
It Tenant by the curtefie be of a Seigniozte, and the Tenancte eſchcatc vnto him, aſtcrhe 
aliencth with Warrantte, this ſhall not bind the iſlue, vnleſſe Alers diſcend, foz it is in equal! 
mtſchiefe. But notwithſtanding this Statute, it Feme Tenant tn Do wer had altened in fe 
With warranty and died, the warranty had bound the heire vntill the Statute (o) of 17. H. 
7. ſince our Tuthoꝛ wꝛote. By Which Statute the hctre may enter notwithltanding ſuch 
yoarxantic. ö 
But note there is a diuerſitte bet weene a warranty on the part of the Mother, and an eſtop⸗ 
pell. Foz an eſtoppell of the part of the Mother ſhall not bind the heire, when heeclaimeth 
from the Father. Ls if Lands bee giuen to the huſband and Wife; and to the hetres of the 
huſband, the huſband make a gift in taplie, and dicth , the Wife recouereth in a Cui in vita a- 
gainſt the Donee ſuppoling that ſhe had fee imple , and make a feoffment and dieth , the Do» 
nee dieth without tſſuc, the iſlue of the Huſband and wefe bꝛing a Formedon in the Reuerter 
againſt the Feoffee, and notwithſtanding that he was heire to the Eſtoppell , and the Mother 
was eſtopped, pet foꝛ that he clapme: the Land as hetre to his Father, hee was not eſtopped, 
Note, that warranties are tauoured in Law being part of a mans aſſurance, but cſtoppels 
| are odious. | 
31. N. 2.1udgernent 263. It a teme hetre of a Diſſeiſoꝛ infeoſteth me with Warrantie, and marrieth with the Dillet- 
ſee, if after the Diſſtiſee bing a Præci pe againſt me, J ſhall rebut him, in refpect of the wars 
rantie of his Wife, and pet hee demandeth the Land in another right. Ind ſo if the Huſband 
— wife demand the right of the wife, a warxanty of the collaterall Tnceftoz of the Huſband 
all barre. \ 
If a woman had beene Tenant foz lite, the remapndcr oz Reuerũon to her next hetre, and 
the woman had altened in fee and died, this warranty had barred her hetre in Remayndcr 0; 
11. V. y. ca. 20. Beuerſion, but th's is partip holpen by the ſatd It of 11. H. y. viz. Where the woman hath 
Vide Cef. 555. See tbu Sta. any eſtate fo life of the Inheritance 02 Purchaſe of her Þuſband , e giuen to her by any of 
mute of 1 2 20. v7 the Anteſtæs of the Huſband , oz by any other perſon ſetled to the vie of her Huſband ozof 
2 _ e (aſe —— — — there her Alienation, N eleaſe, o Confirmation with warranty hall not 
Me. Dir. 146 t ctxe. 
Fr 3. el 39. 60.61.62. To the Tuthoꝛities quoted in the margent which may ſerne as Commentaries bpon the ſaid 
_— C le 2 Statute, J will only adde two caſes, the one was. (f) A man ſeiſed of Lands in fe leuitd a 
3 pap” wird . £1ix. finctothe ble of himſelfe fox life, and after to the vie of his wife, and of the heircs males of 
Deer 248: 19. Fg. Di 354 her bodie by him begotten foz her Jopnture,and had Jflge male, and after he and his wift le- 
21.Eliz wid. 362. lib. 3. uted a fine and ſuffered a common recouery, the Þuſband and Wife died, and the Jſue —ç 
fol. << pt oy ö entred by foꝛce of the ſaid Statute of 1. H 7. And it was helden by the Juſtices of — 
44,9" wth e (thecafc comming downe to be trped by Niſi prius) that the entry of the Illu nale was la 
if) Mecb.1 e kull, and pet this caſe is out of the Letter of the Statute , fox thee neither lenied —_—_ 
neh gel in neſfias being ſole, oz with any other after⸗ taken Huſband, but is by ber ſelfe with her Huſband "of 
8 B axes. made the J oynture, Sed qui hæret inlittera hæret in cortice, and this caſs beeing in the of 
* mtſchiete i there toe within the remedy of the Statute by the intendement of — 
the ſame to auoyd the dtlheriſon of hetres who were pꝛouided foꝛ by the ald — — 
: „ Elyeciallyby the Huſband himſelf that made theJoynture, which(as it was ſaid l fte 
CDN. Elf, in caſe then the examples ſet downc in the Statute. The other Was, (80 2 man is Lands 


22.455. & 7. 
Temp: _— Garr, 8c. 
(o) 11, H. 5. 4p. 20. 
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Of Warrantie. 

ds in the right of his wife, and they two leuy a ine, andthe Conuſa grant and rendzeth 
bs Land tothe Huſbandand ike in ſpectall cayle, the remaynder to the right heires of the 
pike, they haue t\ſue, the Huſband dieth, the wife taketh another Huſband, and they two le⸗ 
ma fins in fee, andthe iſſue entreth, this ta directly within the Letter of the Statute, and yet 
tis ont of themeaning, becauſe the fate of the Land moned from the Wife, ſo as it was the 

ſeof the Huſband in letter, and not in meaning, But where the woman ts Tenant fox 

life by the gift 02 conuexance of any other her alienation with warranty ſhail bind the heire at 
c<is day. So ik a man bee Tenant foz lite (otherwiſe then as Tenant by thecurtcfie) and as 
lien in feo with Warranty, and dicth, this wall at this day bind the hetre that hath the Reucr⸗ 
ſon 0; Remapnder by the Common Lad not holpen by any Statute, But all this is to be 
baderſt@d, vnleſſe the heirt that hath the Reuerfion oz Remayn der doth auotde the eſtate ſo a- 
lened in the like of the Anceſtoꝛ koz then the eſtate being auoyded, the warranty being annered 
ito the eſtate is auor ded alſo, whereof moze ſhall be ſatd in this Chapter in his pꝛoper place. 
Ind therefoze it is neceſſarp t̃oꝛ the hetrs in ſuch caſes to make an entry as ſone as het hath 
notice oꝛ pꝛobable ſuſpition ot ſuch an alienation. | 

Zs to the ſccond clauſe of th: Statute of Gloceſter, There are two points of Law to bet 
obſcrued, 

fuſt, That by the expꝛeſſe puruie w of the Statute , if Aſſets doe after diſcend fron 
the Father, then the Tenant ſhall haue recouerp oz reſtitution of the Lands of the Mo⸗ 
ther. But in a Formedon {fas the time of the warranty pleaded no Allets be diſcended, whert⸗ 
by the Demandant recouereth, it after Aſſets diſcend, there the Tenant ſhall haue a Scire fa- 
cas foz the Aſſets, and not foz the Land intapled. And the reaſon hereof ts, that if in this 
caſethe Tenant ſhould be reſtoꝛed to the Land intayled, then if the Jus in Tayle altened 
the Ats, his Jus ſhould recouer tn a Focmedon, and therefoze the Sages of the Law to 
p:euent futurs occaſions of ſuits reſolued the ſaſd dinerſitie in the Caſes aboueſaid vpon con⸗ 
deration and conſtruction of the Statute of Gloceſter, and of the Statute De donis con- 
ditionalibus. - | 

Hecondly, Jt ia to be obſerued, that after Acts diſcended, the recouerte ſhall be by wꝛit 
of tudgement which ſhall us out of the Rolle of the Jultices, c. And here two things are 
tobe declared and explayned. Firſt, by what wꝛit ac. and that is clære, viz. by Scite facias, 
But the ſecond is moze difficult, and that is vpon what manner of iudgement the $cire facias 
is to be grounded: koꝛ explanation whereof it is to be vnderſtd, that if the Tenant will haue 
benefit of the Statute he muft plead the warranty, and acknowledge the title of the deman⸗ 
unt, and pzap that the aduantage of the Statutemay be ſaued vnto him. Ind then it after 
Iſets diſcend , the Tenant vpon this Kecozd ſhall haue a Scire facias. Ind if Aſſeta diſcend 
but foz part, he ſhail haue a Scire facias fozſo much. But if the Tenant plead the warranty, 
and plead further that Acts diſcended, ac. and the Demaudanttaketh iſſue that Aſlets dtf- 
ended not, gc. Which iſſue is found foz the Demandant, whereupon hee recouereth, the Te⸗ 
nant albeit Aſſets dos after diſcend, ſhall neuer haue a Scire facias byon the ſatd Judgement, 
fo: that by his falſe plea he hath loſt the benefit of the ſald Statute, 

Touching the third ſufficient hathbeene ſpoken befoze. Foz the laſt it is to bee obſerued, 
That if the Huſband be ſetſed of Lands in the right of his wife, and maketh a feoffment in fe 
with warranty, the wife dieth and the Huſband dieth, this warranty ſhall not binde the heire 


hall rea de ereafter. 
In — — — this that the learning of warranties is one of the moſt curious 


mdcunning Learnings of the Law, and of great vie and 


( A demander aſcuns terres ou tenements. A Warrantie map not 


only be anner ed to Freeholds oz Jnheritances coꝛpoꝛeall which paſſs by Ltuery, as Houſes 
and Lands, but alſo to Freoho!ds oz Jnheritances incozpozoall which lie in grant as Ads 
wwſong, and to Rents, Commons, Eſtoners, and the like, which iſſue out of Lands oz 
Tenementsg. Þ ndnet onlp to Inheritances in eſſe, hut alſo to Rents, Commons, Eſto⸗ 
kers, #c, newlp created. As a man (ſome ſap) may grant a Rent, #c. out of Land fes life, 
ln taple, 0z tn fe with warranty, foz although there can bee no title pzecedent to the Rent, 
let there map be a title pzecedent to the L and, ont of which it iſneth befoze the grant of the 
Rent, which Bent may bes auopded by the recouerp of the Land, in Which caſe the 
G:antee may he pe htmſelfe by a Warrantia cartz bpon the eſpectall matter, And ſoa war» 
tentie in Law may extend toa Kent, rc. newly created, and therefoze if a Rent newly 
created bee granted in Exchange kon an Acre of Land, this Exchange ts god, and ogery 
Erchange implyeth a warranty in Law, Ind ſo a Rent newly created may bee granted foz 


dweltte of partition. 
j 3333 2 I 
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It. Z. 3. fis. Garrantie 20, 
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C (3 CArranty 


Cap. iz. 


by way of 


ue 


comence per aiſ- 


ſeiſin, &c. It is called 
a Warranty that commenceth 
by Diſſeiſin,becauſe regulars 
ly the connepance whereun⸗ 
to the warranty is annexed 


doth wozke a Diſleiſin. 


In this Section Lirtle- 
ton putteth ſiue examples of 
a Warranty commencing by 
Diſſetſn, viz. of a feoffkment 
made with Warranty bp 
Tenant toꝛ peares, dy Te⸗ 
nant at will, by Tenant bp 
Elegit, by Tenant by Sta⸗ 
tute Merchant, and by Te⸗ 
nant by Statute Staple : 
all theſe and the other exam⸗ 
ples that Litticton putteth 
of this kinde of Warranties 
tn the ſucceeding Sections 
haue foure qualities. 

Firſt, that the Difſeifin is 
dene tmmedtatelp to the heire 
that is to be bound, and pet 
if the father be Tenant foz 
like, the re:nainder to the ſon 
in fee, the father by Toupn 
# conſent maketh a Leaſe fvz 
peares, to the end that the 
Leſſee ſhall make a feoffment 
in fee to whom the father ſhal 
releaſe with warranty, and 
all is executed accoꝛdinglp, 
the father dieth, this War⸗ 
ranty ſhall not binde, albeit 
the Diſſeiſin was not done 
immediatelp to the ſonne, fo 
the feoffment of the Leſſee is 
a diſleiſin to the father, who 
isparticeps criminis. So it ig 
ik one bzother make a gift in 
tails to another, and the vn⸗ 
cle diſſeiſe the Done, and 
tnfesſfet another with 
Warrantp, the vncle Dicth 
and the warranty diſcendeth 
vpon the Donoz, and then 
the Done dieth without 


nt, pet the wa 
all rents, ac. iſying out of the land, chat are 
te created, ars warranted allo, 


Of Warrantie. 


« failed af a Rent ſecke ifluing ont of the Mannoꝛ of Dale taketh 
—_— ts the Terratenant © Warrautcth Terementa prædida and dyeth, moe g dulden 
a w2tt of Do wer of the tent, the Terre tenant ſhall vouche, foz that albeit the releaſe 
— u, and by warranti 


d 03 diſcharged 


Sect. 698. 


Ce \Arranty 5 cõ⸗ 
Cam p diſſei⸗ 
ſin eſt en tiel kozme, 
ſicome lou il eſt pier 
et fitg, et le fits pur⸗ 
chaſe terre, ⁊c.et leſla 
meſme la terre a ſon 
pier pur terme dans, 
X pier per ſon fait ent 
enfeoffa vn auter en 
fee, # obligeluy # ſes 
heires a garranty, et 
le pter deuy, per que 
k garranty diſcendiſt 
al fits, ceo garranty 
ne barrera mp le fits, 
car nient obſtant cel 
garrantie, le fits pot 
bien enter en la terre, 
ou auer vn aſliſeen- 
uers lalienee lil voit, 
pur ceo queł garran- 
ty commence per diſ- 
ſeiſin, car quant le 
pier que nauoit eſtate 
kozſque pur terme 
des ans, ilſt vn feoff= 
ment en fee, ceo fuit 
vn diſleiſin al fits del 
kranktenemẽt que a⸗ 
dong kuiſt en le fits, 
En meſine le maner 
ell, ſi le fits leſſa a le 
pier la terre a tener a 
volunt, a puis le pier 
fait vn feoffment oue 


garrantie, 


Sed. 698. 


; VV 4rantie that 


| commence by 
diſleifinis in this man- 
ner, As where there is 
father and ſon, and the 
ſonne purchaſeth land, 
&c. and letteth the 
ſame land to his father 
for terme of years, and 
the father by his deed 
thereof infeoffeth ano. 
ther in fee, and binde 
him and his heires to 
Warranty, and the fa- 
ther dies, wheteby the 
warranty diſcendeth 
to the ſon, this warran- 
ty ſhall not barre the 
{on, for notwithſtan- 
ding this warranty the 
ſonne may well enter 
into the land, or haue 
an Aſſiſe againſt the 
Alienee if he will, be- 
cauſe the Warranty 
commenced by diſſei- 
ſin, for when the father 
which had but an e- 
ſtate for term of yeates 
made a feoſſment in 
fee, this was a diſſeiſin 
to the ſon of the free- 
hold which then was 
in the ſonne. In the 
ſame manner it is ifthe 
ſon letteth to the fi- 
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Lib.3- 

antie.xc, Ct ſi⸗ 
come eſt dit de pier, 
iſſint poit eſtre dit de 
cheſcun auter aunce⸗ 
ter ac. En melme le 
maner eſt, u tenaunt 
per Elegit, tenant 
per Statute Mer⸗ 
chant, ou tenant per 
Statute de le Sta⸗ 
ple fait feoffment en 
fee oueſque garran- 
ty,ceone barrera my 
lheire que doit auer 
la terre, pur ceo que 
tiels garranties cõ⸗ 
mencerent per diſlei⸗ 
un. 


Dilſcifin (hall not binde at all. 


Of Warrantie. 


ther the land to hold 
at will, & after the fa- 
ther make a feoſſment 
with warranty, &c. 
And as it is ſaid of the 
father, ſo it may be ſaid 
of euery other anceſter 
&c. In the ſame miner 
is it, it tenant by Elegi, 
tenant by Statute Mer- 
chant or tenant by Sta- 
tute ſtaple makea feoff- 
mentin fee with war- 
ranty,this ſhall not bar 
the heire which ought 
to haue the land, be- 
cauſe ſuch warrantics 
comence by diflcifin, 


ne, alboit 
done to the 


to the Donoz, 


ranty (hail 
The father 


Sed. 6g. 


Metin was 
one and not 
pet the war- 


not binds bim. 
z tho ſonne and a 


third perfon are topntenants 
tu fe, the father maketh a 


ment tu fe of the whole 


ith warranty, and dpeth, 
ſon ſhail not only auoide the 
feoffment foz bis owne part, 
but alſo foz the part of the 
ſonne, and hee ſhall take ad⸗ 
uantage that the warranty 
commenced by Diſſetſin, 
though the DiTeiſin wag 
done to another, 

The ſecond quality appea⸗ 
ring in Lit:lctons examples 
is, that the Warranty and 
Diſletfin are ſimul & ſemel 
both at one and the fame 
time. (y) And pet it a man 
commit a Diſleiſin of intent 
to make a feoffment in fee 
with Warrantie, albeit he make the feoffment many peares after the diſletün, not withſtanding 
becauſe the Warranty was dont to that intent and purpoſe, the Law ſhall adtudge vpon the 
whole matter, and by the intent eouple the Diſletũn and the warranty together. 

The third quality is that the warranty that commenceth by Diilcifin by all theſe exandles 
(it u ſhouſd binde) ſhould binde as a Collaterall Warranty, and thorefoze commencing by 


¶ Ne barrera my le heire, &. Fo by the Authozity of our Authoʒ 
hinſeife a Leſſee foz peares may make a feoffment,and by bis feoffment a fee ſimple ſhall paſis, 
lo as albcit as to the Leſloꝛ it wozketh by diletſin, yet between the parties the Warranty an⸗ 
nered to ſuch eſtate ſtandeth god: vpon which the Feoffez may douche the Feolfoz oz hig 


heires as by foꝛce of a ltneall warranty. And therefore if a Leſles foz peares o: Tenant by 
Elegit,&c. 03 a Dillciſs; tncontinentmake a Feofment in fe with w 
be tmpleaded, he ſhall vouche the Feoffuz, and after him his hetre alſo, 


arrantp, if the Feolfey 
becauſe this is a Coue⸗ 


nant reall, which binde htm and hts hetres to recompence in value, if they haue allet s by dif- 
cent to recompence, foꝛ there is a Feoffment de fi, and a Feoffment de ine: And a Feoffs 


ment de facto made by them that haue ſuch intereſt ox poſſe 


lion, as is afozeſatd, is gad be- 


twane the parties, and againſt all men, but anly againſt him, that hath right. And therefoze 


if the Lozd be Gardeine of the land, 93 
0 if the Lozd be Tenant by Statute Merch 
make a Feoffment in kes, he herebp doth e 


the Leſſoz it is a Dilletfin. 


The fourth quality is a Dilleiſin, 
molt vſuall and frequent, but a Warranty 
W — — a 

nat binde the right 
tauſe all doe commence by wꝛong. Ind ſott is ik the Tena 
Inceſtoz of the I ond enter befozc the entry of the 
reth, this warranty ſhall not binde 


Varranty,aud I 


being in naturs of an Adatement, Et lic de ſimilibus- 


C [Tem gardein en Chiual⸗ 
rie, ou gardein en * 


Sef. 699. 


A 


2222 3 


if the Tenaut makotha Leaſe to the Lozd foz yeares, 
ant 02 Dtaple, oꝛ by Elegit of the tenancie, and 
xtinguilh his Dcigutozy, although hauing regard to 


but that is put foz an example, and the rather foz that it is 
that commenceth by abatement 0z intruſion 

intent to make a Feoffment in fa With twarrans 
that commenceth by Dileifin,bes 
nt dyeth withont heire, and an 
Lond. aud make a Feoftment in fe with 
the KL opd, becauſe it commenceth by wzang, 


(that is 


Lſo if Gardeine in Chiualrie 
or Gardeine in Socage make 


)... 13. lib. 3. 
fo 79.4. F b. caſt. 


Vid. Sg. 611.699. 
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B it cap. Diſſe ſor. 
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19. F. 3. AF. 107, 


43.35. 7. E. 3. 41. 


43. E. 3. LI S. 3. f. 4.17. 
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16.5. 3. Gr. 20.9. A2. 
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arrantp, ⁊c.tiels 


nt pas barres a les heires, as 
q̃ux les terres ſerront diſcend?, 
pur ceo que ils commence per 
diſſeilin. 


Of Warrantie.. 


fait vn feoffement en fee, ou E fee 
taile, ou pur terme de vie oueſq; 


8 ne 


ſeiſin. 


a Feoffement in Fee 
or for li fe, 


Sed. 7oo. 


to whome the 


C Exe Littleton addeth the Caſc of Gardeine in Chiualrit; and Gardein in Socage 
H and Gardeine becanſe ot᷑ Nurture is allo in the ſame caſe. a 


* 


A Auer & tener 4 

eux iointmẽt, &c. 
This ts to be intended of a 
topnt purchaſe in fee, fo2 if the 
purchaſe were to the father 
and the ſonne, and the hepꝛes 
of the ſonne, and the father 
maketh a Feoffement tn Fee 
with warrantie, ik the ſonne 
entreth in the life of the Fa- 
ther, and the Feoffee re-enter, 
the father dicth,theſonne ſha] 
haue an Iſſiſe of the whole, 
and ſo is the Booke of 22 H.6. 
to be vnderſtod, But if the 
ſonne had not entred in the life 
of the father, then ko the fa- 
thers moitte it had beene a bar 
to theſonne, koꝛ that therein 
he had an eſtate foz life, and 
thcrefoze the warrantie as to 
that moit ie, had beens collat e⸗ 
rall to the ſonne, and by Dif- 
ſeiin foz the ſonnes moitte, 
and ſo a Warrantie defeated 
in part and ſtand geod in part, 
And this appeareth by the 
example that Littlcten hath 
put, But if the purchaſe had 
been to the father e ſonne,and 


Sect, 700. 


C ITem i le pier et 


le fits purchaſe 
certaine Terres ou 
tenements, a auer et 
tener a eur iointm̃t, 
xc, et puis le pier a⸗ 
lien lentier a vn aus 
ter, et oblige luyet 
ſes heires a garran⸗ 
tie, cc. et puis le pier 
deuie, cel Garrantie 
ne barrera my le fits 
de le moitie que aluy 
affiert de les dits 
terres ou tenemets, 
pur ceo que quaunt a 
celmoitie que affiert 
ale fits, le Garranty 
commence per Dil⸗ 
leilin ⁊c. 


A Lſo if Father and 
Sonne purchaſe 
certaine Lands or Te- 
nements, To haue and 
to hold to them ioint- 
ly, &c. and after the 
Father alien the whole 
to another, and binde 


him and his Heyres to 


Warrantie, &c. and 
after the Father dieth, 
this Warrantie ſhall 
not barre the ſonne of 
the moitie that be- 
lõgs to him ofthe ſaid 
Lands or Tenements, 
becauſe as tothat moi- 
tie which belongs to 
the Sonne, the war- 
rantie commences by 
Diſſeiſin, &c. 


to the heires of the Father, then the entrie of the ſonne in the life of the father, as to the ansy- 
dance of the Warranile, had not auatled him, becauſs his father lawfully conueped away his 


moitie 


"| 


Ita man of fall age and an Jnfant make a Feoffement in Fes with warrantie, this War- 
rantie is not voyd in part, and good in part, but it is god fox the whole 
age, and voyd againlt the Infant: foz albeit the Feoffement of an Infant paſſing by Lina 
— det vopdable, pet his warrantie which taketh effect onely by Dad, is merely 


the man of full 


Set. 


/ z0rin Fee taile 
with Warrantie, "Wi 
ſuch Warranties are not bares 
to the Heyres 
Lands ſhall bee diſcended, be. 


cauſe they commence by Dix. 
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Lib. z. 


Tem li A. d B. 
ſoit ſeiſie dun 
meſe, et F. de 

G. que nul dꝛoit ad 

dentrer en melme le 

meaſe , claimaunt 
meſme le meaſe, a te⸗ 
ner a lup et a ſes 

Heires , entra en 

meſme lemeaſe,mes 

le dit A, de B, adon⸗ 
que eſt continualmẽt 
demurrant en meſme 
le meaſe: En ceſt cas 
le poſſeſſton frank ⸗ 
tenement ſerra tout 

temps adiudge en A 

de B. et nemy en F. 

de G. pur ceo que en 

tiel cale lou deux ſot 
en vn meaſe, ou au⸗ 
ters Tenements, et 
lun claima per lun 
title, et lauter ꝑ lau⸗ 
ter title, la Ley ad⸗ 

a celuy en poſ- 
que ad dꝛoit 

dauer le poſſeſſion de 

meſmes les Tene- 
ments, Mes fi en 
lecaſe auantdit k dit 

F. de G, fait vn 

Feolkment a certaine 

Barretrozs et extoꝛ⸗ 

tioners en le pats, p 

maintenance de eur 

Wer, de meſme le 

meaſe per vn fait de 

feoffement oue gar- 
rantie,. per foꝛce de 

quel le dit A. de B. 


Of Warrantie. 


Sedlion 7ol. 


Lſo if A . of B. 

bee ſeiſed of a 

Meſe, and F. of 

G. that no right hath 
to enter into the ſame 
Mele , claiming the 
ſayde Meſe to hold to 
him and to his heires, 
entreth into the ſayd 
Meſe, but the ſame 
A. of B. is then con- 
tinually abiding in the 
ſame Meaſe : In this 
Caſe the poſſeſſion of 
the Free-hold ſhall 
bee alwayes adiud- 
ged in A. of B. and 
not in F. of G. be. 
cauſe in ſuch Caſe 
where two bee in 
one Houſe or other 
Tenements, and the 
one claimeth by one 
Title, and the other 
by another Title, the 
Law ſhal adiudge him 
in paſſeſſion, that hath 
right to haue the poſ- 
ſeſſion of the ſame te- 
nements. But if in the 
Caſe aforeſayd, the 
ſayde F. of G. make 
2 Feoffement to cer- 
taine Barrettors and 
Extortioners in the 
Countrie, to haue 
maintenance from thẽ 
of the ſayd houſe, by 
2 Deed of Feoftment 
with Warrantie , by 
force whereof the ſaid 


Sedt. 7oi. 


C L. deux ſont en 
vn meſe, & c. & 


lun claima per lun title, 
& lauter per auter title, 
&c. Foz the rule is, 


Duo non poſſunt in ſolido 
vnam rem poſlidere. 

Theſe wozds of our Tu⸗ 
thoz be ſignificant and matert- 
all: (h) foz (f a man hath iſſug 
two daughters Baſtard eigne 
and Mulier puiſne, and die 
leiſed, and they both enter gr⸗ 
nera lip, the ſole poſleſſlon ſhal 
net be adtudged onely tn the 
Wulter , becanſe they both 
clatme by one and the ſamo 
title, and not ene by one title, 
and the other by another title, 
as our Tuthoꝛ here ſaith. 

(i) It the Tenaunt in an 


19. U. 6 f0.28.6, Ne 


(h). E. 3. 5. 11.4. 


(1) PI. Com. gt. he Carſon 


aſliſe of an houſe deſire the / Hery le ef. 


Plaintife to dine With him in 
the houſe, which the Platntif 
doth accozdingly, and ſo they 
be both in the honſe, and in 
truth one pꝛetendeth one title, 
and the other another title, yet 
the Law in this caſe ſhall not 
adtudge the poſſcſion in him 
that right hath , becauſe our 
Futhoz here ſaith, he claimed 

not hts right, and it ſhould be 


to his pꝛeiudice if the Law 
chould adtudge him in poſleſſi⸗ 
on; and a Treſpaſſer he can⸗ 
not be, becauſe he was inui⸗ 
ted by the Tenant in the 
Aſliſe. 


F, | 


Barrettoꝛ is a common mœ⸗ 
ger and exciter oz matnta iner 
of ſaits, quarrells, os parts, 
either in Courts oz elſewhere 
in the Countrie, In Courts, 
as in Courts of iRecozd, oz 
not of Becozd, as in the 


C Zarretors. 


ly by foxce, bat alſo — 
) 


See the [nditement of 1 commu 
Barrettor. . 18. & 33 
. E. 3. 33. L.. e. 36. b. 
{aſt <a Barrerry, 


i. C fo. 64. 
Li. 10 fe 101. 101. Brauſs- 


ge! C. 


(1) . c. 26. Sc. N. I. c. 0 
41 E. 3. 5. 27. 13. 
Ii. Cen. 68, 


23. H. 6. ca. 16. 33. Ji. 6. 22 
21. U. . 19. Stan. 49. 
3E. 3. Cv. 372. 


(n) Hil. 13. Is. Ax. 


tie and a deceit, and moſt com- 
monly in ſuppzeflton of truth 
and right. Thirdlp , by faiſe 
tnuentions, and ſowing of ca⸗ 
lIumntations, rumozs, and re= 
po:ts , whereby diſcozd-and 
diſqutet may grow betweene 
neighbours, 

¶ Barrettor is de⸗ 
riued of this word (Barret) 
which lignifieth not onely a 
wzangling ſuit, but alſo ſuch 
b:aWwlies and quarrels tn the 


Of Warrantie. 


ne olaſt pas demur- 
rer en le Meaſe, mes 
alaſt hozs de le 
meaſe, ceſt gatranty 
commence per Diſ- 
ſeiſin, pur ceo que tiel 
Feoffement fuit la 
cauſe que le dit A, de 
B: relinquiſt le poſ- 
ſeſſion de meſme le 


Sef.701. 


A. of B. dare not a. 
bide in the Houſe, but 
goeth out of the ſame 
this Warrantie com- 
menceth by Diſſeiſin 
becauſe ſuch Feoffe. 
ment was the cauſe 
that the ſayde A, of 
B. relinquiſhed the 


poſſeſſion of the ſame 


; af , 
Countrie, as are 85 : Houſe. 


r 
(|, Extornovers. Meade. 

toztton in his pꝛoper ſence is 

a great miſpzifion by wꝛeſting oz vnlawfnlly taking by any Officcr by colour of his Office 
any money 92 valuable thing of oz from any man, either that is not duc, oz moze than ts due, oz 
betoꝛe it be due, Quod non eſt debitum, vel quod eſt vitra debitum, vel ante tempus quod eſt de- 
birum : Fox this it is to be k none, that it is pꝛoumed by the (1) Statute of W. 1. Chat no 
Shcrifenozany other Min iſter of the Ring, hall take any reward foz doing of his O ffice,but 
onely that which the King allo weth htm, vpon pa ine that he ſhall render double to the partie, 
and be puntſhed at the Kings pleaſure. And this was the antient Tommon Law, and was 
puntſhable by fine and tmpztiſonment, but the Statute added the afozeſapd penaltis. Bat ſoms 
latter Statutes h uing permitted them to take (nſomecaſes ; by colour thereof, the Kings Of= 
ficcrs and Miniſters, as Sherifes, Cozoners, Eſcheatozs, Feodaries, Gadlers, andthe itke, 
doc offendin moſt caſes ; and ſeeing this At pet ſtandeth tn kozce , they cannot take any thing 
but Where, and ſs farre as latter Statutes haue allowed vnto them. But pet ſuch reafonabig 
Fees as haue beene allowed by the Courts of Juſtice of antient time to tnferiour Mmiſters 
and Attendants of Courts foz their labour and attendance , if it bee aſked and taken of the 
Subtec, ts no extoxtion, 

And all this was reſolued (n) by the hole Court of Kings Bench, bet wane Shur 

Blatntifc, and Packer Deputie of one of the Sherifes of London, tn an Action vpon the 

tn the Kings Bench. 

Ses the Dtatute of 21. H. 8. cap. 5. ſetting downe the Fees of Ozdinaries, Regiſters, and 

other Officers, tn certatne Caſes, and many other Statutes, as foꝛ erample the Statute of 


_ 19-H.7.cap-8. againſt tan ing of Shewage(thatis, raking of any thing foz ſhewing of wares 
Merchandtles 


Pl. e. in Dine ꝙ M anning- 
bam eaſe. Mir. ca. 5. 5 · l. 


7. Z. 4. 21. 


(K). Z. 3. 4. 14. 
20. C. 3. 44. 4. 5. 


(r) Mtb. 7. Ia. n tbe Ste- 


and that be truly cuſtomed to the King befoze) and the like. 

Df this crime it is ſapd, That it is no ther othan Robberte: Ind another ſaith, That it is 
mo2e odious than Robberie,fo: Robbertets apparant, and hath the face of a crime; but Ex⸗ 
toztion puts on the viſure of Uertne, foz expedition of Juſtice, andthe like, and it is ener ac⸗ 
companied with that grieuons linne of perturie. "T 

But largely is taken foz any oppꝛeſſion by extoꝛt power, oꝛ by colour 62 pzetence 
of right, and ſo Littleton taketh it in this place, Extortio is derined from the Werbe Extorques, 
and it is called Crimen expilationis oz concuſſionis: And here B irrettoꝛs and Erioztionas 
2 ＋ . examples, foz if the Feoffement bee made to any other perſon 0zpcrlons , the 

all one. . 


Pur maintenance de eux auer. Maintenance, Manutenentia i8 


deriued of the Uerbe Manutenere, and ſigutũeth in Law, a taking in hand, bearing by 0 = 
holding of quarrels and ſides,to the diſturbance oꝛ hinderance of common right ; Culpa eſt re! 
immiſcere ad ſe non pertinent: ,and ſo is "two fold, One in the Countr:e , and Jnother in the 
Court. Foz quarrells and des in the Court (x) the Statutes haus inflicted grienous pu- 
ntſhments. But this kind ot maintenance of quarrells and fides in the Conntrie, i, 
ble onely at the ſuit of the king, (r) as it hath beene reſolued. And this Maintenance ia 
M anurenentia, Oz Manurentio ruralis, fo txample, as to take poſſeſſions, o to ke pollen, 
whereof Liitleton Here ſpeaketh, oꝛ the like. 

The other is called Curia lis, becauſe it is dons pendente placito, tn the Courts of Jnffice, 


| and this was an Dffence at the Common Law, and is thzeefold, 


33. 1. Star. 2. / fue. 
if, 
33.22. H. 6. 7. 


7.13. 


8 
| 
3 


Z 
9. UH 


Firſt, To maintain, to hane part of the Land, ont of the Land, 03 part of 
CEC es, 8 — 
The ſeconds, when one maintaineth the one lide, withous hantng any part of ths * 55 
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- ich long 16. 1. f. A. f. . 
ut appcare 19. E. 4. * W 1 5 15.2. 
W.2.c1p.49.. tic faper 
5 n 
N- 271 H. (6 6. {. 8. 
3 8 Emb SS n 
) 

e- by the Statute (a)of t. R. a. foz 
{7 n W ſhall vec holden fox none, and of fa) 1. K. 2.6. 9. 
| . 5 . — —— to allow the 27. U. 8 fel. 23. 

Fg 0. ome id that the feoffment 
n b suot void bet wenne the Feotfoz and Feoffe, but to him that right hath, 9 
he Now fince Liuleton wzotethere in a notable Htatute (b) made in ſuppzeſſion of the cauſes 

theca (b) 32-H.8.cop.9- 

ne of valawtuil mayntenance ( Which is the moft dangerous egene that Juſtice hath ) the effect 


of which ſtatute ts, 

Firſt, That no perſon fhall bargatne, buy oz ſell, oz obtatne any pzetenſed Rights on Titles. 

Hecondly, Oz take,pzomile, grant, oꝛ couenant to haue any Right, oz Title of any per⸗ 
lon in oz to any Lands, Tenements , 02 Hereditaments, but {if ſach perſon which 
lo ſhall bargatne , c. thetr Ancefto2s , oz they by whom hee oz they ciapme the ſame 
have beene in poſſeſſion of the ſame , oz of the Reuerũon o Remapnder thereof, oꝛ taken the 
Kents 0z Pꝛoũts therest᷑ by the ſpace of one whole peare, c. vpon paine to fozfert the whole 
value of the Lands, ec and the buper q taker, gc. knowing the ſame, to foꝛfeit alſo the value. 

Thirdly, Pzoutded that it ſhall be lawfull foz any perſon being in lawfull polleſſion by ta⸗ 
bing of the peerely Farme, Rents oz P2ofits to obtaineand get the pꝛetenſed Right, oz Title, 
ic. of any Le nds whereof he oz they ſhall be in lawfull 0 

Foxthe better vnderſtanding of which Dtatute, you mult obſerue, that title ox right may 
be pzetenſed two manner of wapes. 5 

Firſt, when it is merely in pꝛetence 0z ſuppoſition, and nothing in veritte. 

Secondip, When it is a geod right oz title in verity , and made pꝛetenſed by the at of the / Cen fol. bo. e. 
partie, and both theſe art within the ſatd Statute; fo: example, If A bee lawfull Owner ok , 
Land and is in poſſeſſion, B that hath no right thereuntogrant:th to oꝛ contracteth foz the land 
with another, the Gzantoz and the G2antee (albeit the grant bee merely votd) are within the 
danger of the Statute. Foz B hathno right at all but only in pꝛetence. It A bee diſleiſed in 
this caſe A. hath a god lawful right, pet if A being out of poſſeſſion granteth to oz contracterh 
ten the Land with another , hee hath now made his god right of entric pꝛeteuſed within the 
Otatute, and both the Gzantoz and Gzantes within the danger thereof, A fortiori of a right 
mation, Quod nota. 

It is further to be knowne, that a right oz title may bee conſidered th: manner of wapes, 

Firſt, Is it is naked and without poſſeſlton. Secondly, when the abſolute right commeth 
by Releaſe oz otherwiſe to a w2ongfn!! poſſeſion, and no third perſon hath eyther lus proprie- 
fatis, 02 lus poſſeſſionis. The third, when he hatha god tight, and a wꝛongkull poſſeſſion. Js 
tothe firſt, ſome what hath bene ſaid, and moe ſhall bee ſatd hereafter. Is tothe ſecond, ta⸗ 
ung the fozmer example, if A be diſſeiſed, and the Dilleiſer releaſe vnto him, hee may pꝛeſent iy 
lell, grant, 02 contract foz the Land, and need not tarrie a peare, foꝛ it is a rule vpon this Sta⸗ 
tute, that whoſoener hath the abſolute O wnerlhip of any Land, Tenements , oz Heredita⸗ Cen Fates eie vd 
nents (as in this cafe the Dilci(oz hath) there ſuch O iner may at his pleaſure bargaine, . eg. 
Fant, oꝛ contract foz the Land, foz no perſon can thereby be pꝛetudiced oz grieued. And ſo if a 55 | 
nan moꝛgage his Land, and afterredeeme the ſame , 02 if a man recouer Land vpon a fœmer 


os $2 A ad 


litle, oz be d to an ancient right, he may at any time bargaine, grant, 02 contract t the 
is Land fo; — — 28 to the third, if in the caſe afozeſatd the D iſleiſoꝝ dieth ſei⸗ 
* led, and A the Diſſetſee entreth, and di7etſe the heire of the Diſſeiſoz, albeit he hath an ancient 


tight, yet ſeoing the poſſeſſion is valawfull, if hee bargatne oꝛ contract foz the L and befoꝛe hee 

hath beene in poſteſtton by ſpace of a peare, hee is within the danger of the Otatute, be= 

tauſs the hetre of the n hath right to the poſſeſſion , and he ts thereby griened, & ſic de 

imilibus, and albett he that hath a pzetenſed right (and none tn veritie ) getteth the poſſeſſion 

v, vet the Statute extendeth vnto htm, aſ well as where he is out of poſſeſſion, | 
Note the wozds of the Statute be (any pzetenſed right) therefozea Leale fut yeares u 27.0% Nine. eg 

within the Statute, foz the Statute ſaith not (theright) but any right) and the offendoz (% e 5. i - 
Gal! foꝛteit the whole value of the Land, Ind where Statute ſpeaketh of rights in the 2811. 4:78 French & ( #ch- 
plural number, yet any ons right is within the Statute. (a) But per it a man make a leaſe fo bars in Cir Baxce, 


title in an eiectione firme is ous of the Statute, 
"res to another to the intent to try the 7 that 
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Lib. z. ( 4p: Iz. Of VVarrantie: Sed +702, 


becauſe it is in a kind of conrſeof Lav, but if it be made to a great man,c; ary c 
— — 0) Anwar 
þ.4.fol.26. Copied Alſo the Diatute any . 
(b) £46; c eee det to Lands hoidep by Coplets Within h Se. ente 
Tpelad pzoutlo ( which is rather added foz explanation then of any neceflitie ) crtendeth 
6. E. s. tit maintenance only to a pꝛetenſed right 0z title, and to a god and clarre right, and therefoze Without queſtion 
Brooks 38. any that hath a tuſt and lawfuleſtat? may obtaine any pzetenſed right by releaſe oz otherwvoiſe 
foz that cannot bee to the pzeiudice of any, nay, as.hath bene ſaid, a Dtfleiſo2 that hath a 
wzongfull eſtate may ohta ine a releaſe of the Dilletſss , and that is not Within the body of the 
Ac, andconſequentiy ftandeth not tn nerd of any pzoutls topzotec him. 
a 8 And therekoze (c) if there be Tenant foz le, the Kemaynder in fee by lawfull and ing til 
ce) 34H. l. Pin 52. he in the Remaynder may obtatns and get the pzetenſed right oꝛ title of any ſtranger, not dul 
foꝛ that the particular Eſtate and the Remaynder are all one, but foz that it is a meanetoer, 
tinguilh the ſeeds of troubles and ſuites, and cannot ba to the pzetudice of any, as hath ben, 
ſaid, And where the Statute ſatth,(beingin lawful poſſeſſion by takmg the yearly Rent, . 
thoſe woꝛds are but explanatozte, and put foz example, foz howſoener hee be lawfully ieiſed in 
poſſeſſion, Reuerũon, 03 RKemaynder, it ſulficeth though hee neuer toks p2ofit. But the mat⸗ 
ter obſeruable vpon this P;ouilo, which is wozthy of ob ſeruattun, ia, that if a Dilleiſo; make 
a Leaſe foz life, itues, oz yeares, the Kemaynder foz life, in tapie, o in te, hee in Bemayndet 
cannot take a Pzomiſs oz Couonant, that when the Difeiſæ hath entred vpon the Land oꝛ 
recouered the ſame,that then hee ſhould conusy ths Land to any of them in Nemaynder there, 
by to auoid the particulat eltate , oz the intereſt oz lt ate of any other, fozthe words of the 
Pzouilo be, (buy, odtaine, get or haue by any reaſonable way oz meane)) and that tg not by 
pꝛomiſc oꝝ couenant toconuey the Land after entry ozrecouery , foz that is neyther lawfull 
being againſt the expꝛeſſe purutew of the bodie of the Ad, and nat reaſonable, becauſe it is to 
the pzetudice of a third perſon. But the reaſonable way oz means intended by the Statute ig 
by Releaſe oz Confirmation , oz ſach, Conueyances as amount to as much, and this a: 
greeth with the letter of the Law, viz. the pzetenſed Right oz Titic of any other perfon,and 
Rights and Titles are by Releaſe oz Confirmation, as by reaſonable wapes and meanes 
lawfully tranſferred and extinct, and the wozds of Pꝛomiſe oz Touenant,#c, which are pzohi- 
bited bp the body of the At, are omitted in the Pꝛouiſo. 


Relinquiſt le poſſeſsion, &c. This mult bee bnderſtood that 
befoze linerp ofſeiſin vpon the feolfkment, A de B departed out of the houſe , foz otherwiſe the 
itnery and ſctſin ſhould be void, becauſe A de B was in poſſeſſion, And Littleton here ſaith, 
Per vn fait de feoffment, ſo as albeit the Ded were made befoze the departure it is not materi⸗ 
all, but the departure muſt be befoze the liuery of ſetũn, foz that doth wozke the dilletün. Ind 
pet that Which Linleton ſaith is true, that the feolfment was the cauſe that he his 
pofſeſſion, foz other wiſe he would not haue done it. 

Bat admit that A de B had departed foz any cauſe, pet if F de G enter and enfeoffe cer« 
taine Barretozs oz Ertozttoners , oz any other arrantie, this tg a warrantic that com- 
menceth by dilleiũn, fo: that the feolfment woz tfſeifin, 


SST 


S 


= 


Sect. 702. 
Ces leſee n the ( hapter of CT om doth expiane J Tem il hom que Lſo if a man 


dane Tov de, | nul doit ad den⸗ TA which hath bo 
And albeit Litileton vſcth frer en auters t ene⸗ right to enter in- 


iy there _ a Feolfment) ments, entraenmeſ= to other tenements en 


and that in ches caſe of Lit- mes leStenements, # ter into the ſame tene- 
leon the Dilleilin 6 Feolfs jycontinet &t fait vn ments, & incontinent- 


— — feoffment as auterg ly make a feofiment 
were made to the intent to Per ſon fait oue gar= therof to others by his 


— —_—_ — — ranty, ⁊ deliuer a eux deed with warranty & 


belong altes, this ( as hath ſeilin, cel garranty deliuer to them ſeiſin, 
bene fab is. a Warranty commence per diffet= this warranty comence 8 


lin 


Releaſes, 


Lib. z. 
im pur ceo que le dif= 
ſeifin et le feoffment 
fueront fait g quaſi v- 
no tempore. Et q ceo 


et ley, potez veier en 
un plee M.11.Ed.3.en 
yn briefe de Forme- 
don en le reuerter. 


put buto Recoꝛds, as pou map ſes Littleton did, foz Fitzherb 


gilewhere haty beene ſhewed, 


COArrantr lineal 
eſt, lou home 
ſeiſiede terres en fee, 


fait feoffment per ſon 


fait a vn auter, * ob⸗ 
ligt luy et ſes hetres 
agarrantte, et ad ił⸗ 
— 
tie ndi 
d ſon iſſue, ceo eſt li⸗ 
neal garranty. Et la 
cauſe pur ceo q eſt dit 


lineal garrantie, neſt 


pur ceo que le gar⸗ 
ranty diſcendiſt de le 
pier a ſon heire, mes 
la cauſe eſt pur ceo 
que ſi nul tiel fait oue 
garranty futſloit fait 
per le pier, donque le 
doit H les tenemets 
diſcenderoit al heire, 
ef lheire conueyeroit 
le ſon pier, 


Of Warrantie. 


by diſſeiſin, becauſe 
the diſſeiſin and feoff- 
ment were made as it 
were at one time. And 
that this is lawe you 
may ſee in a plee M. i i 
E. 3. in a writ of For. 
medon in the reuerter. 


Set, 703. 


V Arranty lineall 

is where a man 
ſeiſed of lands in fee, 
maketh afeoffment by 
his Decd to another, & 
bindes himſelfe & his 


only to the caſes repozte 
put thiocaſe inpzint lung alter, as 


Seck. 7oz. 


Derevp 
that learne 
d, 


CC} Arranty lineal, 
| G3, I War⸗ 
ranty lineall is a Couenant 


heires to warranty, and might by poſſibility 


hath iſſue and die, and 
the Warranty diſcend 
to his iſſue, this is a li- 
neal warranty. And the 
cauſe why this is cal- 
led lineall warranty is 
not becauſe the warrã- 
ty diſcendeth from the 
father to his heire, but 


ranty, wherot᷑ L ittleton Himes 
ſelfe puttcth diucrs caſes, 
which ſhall bee explained in 


the cauſe is for that if 


no ſuch deed with war- 
ranty had beene made 
by the father, then the 
right of the tenements 
ſnould diſcend to the 
heire, and the heire 
ſhould conuey the diſ- 
cent frõ his father, &c. 


the warranty, it is linea ll, haut d to the warrantit, and title of the land. And alſo it 
. reſpect tot chow arranty made by himthat had no right 93 polſdility of 


tight tothe land is called Collateral, 
Indic is alſo ro be obſerued, that in all the caſes that Lirrleton hathput oz 
ileꝝ col-tcrail warranty doth binde the hetre, and therefoze the ſuccefſo; clayming tn another 
tight, ſhall not be bound by the warranty of any naturall Anceſta. Foz which _ 


Tluris vtrum dꝛought by a HDarſon of a Church, the coflaterall warranty of his 


w barre, fox that hee demandeth the land in the 
„ and the Warrantie deſcendeth en hem! 


Wacitie , 
lane 


haue Holden that if a Patſen being 


right of 
in his 
an Alliſe 


thas & 


in regard that it is collaterall to the title of the land, 


ſhall put the line⸗ 
(c) ww 
is 

in his 
Collateral 


370 


(d) 31.8, 1.10.6 ay. 28, 


35.E.3.Gav.73. 


(c) 7. H. c. C. 48. 


(91077 


| Lib. z. 


* 45. Als. 6. E. 3. 56. 
. 2 U 553.554. 


5 Vid. 29 H.6.Gor. 48. 
34-E.3. Ger.7t, 


Vid Sc 711.713. 


right, then the 
of a Bt. 


—_ 
and 

Et oblige lay & ſes heires. * King H. 3. gaue a Mann 
ARS Canes ” ve. b te me rg = 


and dyed, The Earle befoze the ſtatute of W.2.cap.1. De donis conditionalibus by Dede 
gaue the ſatd Mannoꝛ to another in tes with in exchange fs; another and 
aftcr the ſatd Statute in the 28. peareof E. 1. eth ilue, leauing Affers in fe üm⸗ 
ple. which warranty and Allets deſcended vpon Ring E. 1. as Codu germaine, and hen of 
the ſaid Earle, viz. ſenne and heirs of King Henry the third, bzother of Richard Earle of 
Coznwall, father of the ſaid Earle :dmund. And it was adindged.that the King as heire to 
the ſaid Earls Edmund, was by the ſaid Warranty and Allets barred of the pollibility of 
Beuerter, which he had expectant vpon the laid gift, albett the Warranty and Aflets deſcer⸗ 
ded vpon the naturall body of Bing E. 1. as heireto a ſubtec, and King b. 1. clapmed the ſald 
Mannoz,as in his Reuerter in jui< Corona tn the capacity of bis body politique, in which 
right he was ſciſed befoze the gift. In this caſe how by the deathof the ſaid Earle Edmund 
without tue, the Kings tit.e by Renerter,and the warranty, and Illets came together, and 
that the warranty was collaterall, yet the King ſhall not be barred Without Ylets as « ſud⸗ 
tect ſhall be, and many other things areto be oblerned in this caſs which the learned reader 


will obſerue. 
Sef.704..705. 


C(Ir li ſoit pier it fits à le Þorif there be father and ſonne, 

fits purchaſe terfs en fee, and the ſonne purchaſe lands 
et le pier de ẽ dilleillſt ſon fits,et in fee, and the father of this diſſei- 
aliena a vn auter en fee per fon ſeth his ſonne and alieneth to 
katt: et per meſme le fait oblige another in fee by his Deede, and 
luy et ſes heires a garranter by the ſame deed binde him and 
melmes les tenements,xc, et le his heires to warrant the ſame te- 
pier mozuſt, o2e eſt le fits barre - nements, &c. and the father dieth, 
dauer les dits tenements, car il now is the ſon barred to haue the 
ne poit per aſcun ſuit, ne per au⸗ ſaid tenements, for hee cannot by 
ter meane de laley, auer meſmeg any ſuite, nor by other meane of 


les terres per cauſe del dit gar⸗ law haue the ſame lands by cauſe 


ranty, et ceo eſt vn collateral of the ſaid warranty. And this is a 
garranty, et vncozele garranty collaterall Warranty, and yet 


diſcendift lynealment de le pier the Warranty diſcendeth line- 
à le fits. ally from the father to the ſonne. 


Sect. 705. 


C Mes vun ceo aue m nul tiel Ng Ve becauſe if no ſuch Deed 
fait oue gart᷑ vii eſtre with Warranty had beene 
fait, le fits en nul maner puiſſoit made, the ſonne in no manner 
conueyerle titie que il ad a leg could conuey the title which hee 
tenements de ſon pier a luy, en= hath to the tenements from his f- 
tant que fon pter nauott —_ ther vnto him, inaſmuch as bis fi- 
ate 


Lib.z. 


eſtate en dꝛoit en les tenements 
pur ceo tiel garrantie eſt appel 
collateral garranty, entant que 
celuy que fift le garranty eſt col⸗ 
lateral ale title de les tenemets, 
ct ceo eſt a tant adire que ceſtuy 
a que le garranty diſcendiſt, ne 
puiſſoit a luy conueier k title que 
tad de les tenements per my 
ceſtuy que fit le garrantie en 
cas que nul tiel garrantie fuit 


fait. | 


( Ere Littleton putteth an example, 


deſcendeth lineally from the father to the f 


Of Warrantie: 


ther had no eſtate in right in thi; 
lands, wherefore ck 
is called Collaterall warranty, in- 
afmuch, as he that maketh the war- 
ranty is collateraltothetitle of the 
te nements, and this is as much to 
lay, as hee to whom the warranty 
deſcendeth, could not conuey to 
him the title which hee hath in the 
tenements by him that made the 
warranty, in Cafe that no ſuch 
warranty were made. 


J 


that it is not called Lineall, becauſe/ ie 
foz in this caſe the warranty deſten⸗ 


deth lineallp, and pet is a collaterall warranty. In thts maſt 
the Dilleiſin was not of intent to alien with — g — — dro Nurs 
altenatton afterwards 


ſeiſin being done to the ſonne, without any ſuch intent, the 


With wars 


ranty doth barre the ſonne, becauſe that albeit the Warranty doth lineallp diſcend, yet ſeeing 
the titls is Collaterall, that ts, that the ſonne claymeth not the land as heire to his father, 
therefozetn reſpect of the title it ts a Collaterall warranty, And thus doth Littleron agree 
(e) with the Puthozity of our bokes. Soas the diuerũtieg doe ſtand thus. Firſt, whcre 
the Diſſeiſin and feoffment are voo rempure, and where at ſeuerall times. Secondip, where the 
Diſletn is with intent to alien with warranty, and where the Dilleiſin is made Without 
luch intent, and the alienation with Warranty afterwards made. 


C Tem {&Coit atel, 
pier, et fits, et le 

atel ſoit diſſeille, en 
que poſſeſſion le pier 
releag p ſan fait oue 
garrantie, ac. et mo⸗ 
ruſt, et puts laiel mo- 
ruſt, oze le fits eſt 
barre dauer les tene⸗ 
ments per le garran⸗ 
ty del pier. Et ceo eſt 
appel lineal garran⸗ 
tie, pur ceo que ſi nul 
tiel garranty fuit, le 
its ne puiſſoit con⸗ 
teper le Dzoit de les 
A d lup, ne 

monſtre coment il eſt 
veire al Aiel fozſ⸗ 


Seck. 706. 


Lſo if there bee 

grandfather father 
and ſon, and the grand- 
father is diſſeiſed, in 
whoſe poſſeſſion the 
father releaſeth by his 
Deed with warranty, 
&c. and dieth, and af- 
ter the grand father di- 
eth, nowthe ſon is bar- 
red to haue the tene- 
ments by the warranty 
of the father. And this 
is called a lineal war- 
ranty, becauſe if no 
ſuch warranty were 
the ſon could not con- 
uey the right of the te- 
nements to him, nor 


Ada as 3 


8 


1775 


151 


Was, vide Littleton 
p· de Relea ſes, and after in 
this Chapter, 5c&-707. 4 
741 


¶ Pier releaſe per 


: 


2 
0 


ſon fait one garranty. 


(t) It is tobe knowne that 
bpon enery connepance of 
— 
9 — Gitks.or Be⸗ 
leaſes and 

made to tho Cenant of the 


d, 


Seck. yo. 


5. E. 3. 14. 46. E. 3. s. 


19. H. g. 11. . K. 3. Cn 100. 


.. 716. 


(e) 46. F. 3. 6. 3. .. 14. 
19. U. f. 13. 


1. N. 4. 13. J. Z. T0. 


grandfather in when 


0. 
16. C. 3. a.. $5, | 
18. . 3. .A. 10. E. 3. U. 
41. . 3. 25. 11. . 4. 23. 
. E. 3. Cm. do b. 23. 
13.7. . 


Ve. 7171.70 
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Lib. z. 


31. C. 3.5 7. 11. H. 4.33. C H 


9 E.. 16. 38. E. 3. 21. 
46... 26. . A 2. G. 101. 


(iz. 
land, a Warrantis may bee 


made, albeit he that makes the 


Releaſe en Confirinatton, Pier. 


4 


{eaſe 
rants cannot be made to the Aflignee, 


Of Warrantie.. 
que per meane del ſhew how hee is heire 


Set.707. 


to the grandfather but 
by means of the fath er. 


polſeſſion , aſwar⸗ 


Set. 707. 


CI Tem i home ad iſſue deux 

fits # eſt diſſeille, q leigne fits 
releſſa al diſſeiſoꝛ per ſon fait one 
garranty,zc, # mozuſt ſang iſſue, 
t apꝛes ceo le pier mozuſt, ceo eſt 
vn lineall Garrantte al puiſne 
fits, pur ceo que coment q̃ leigne 
fits mozuſt en la vie le pier, vn- 
coze pur ceo que per poſſibilitie, 
il puiſſoit eſtre q tl puilloit con⸗ 
ueier a luy le title dl terre per ſon 
eigne frere, (i nul tiel Garrantie 
fuiſloit. Car il putſſoit eſtre que 
apꝛes la moꝛt le pier, leigne frere 
entroit en les tenements mo⸗ 
ruſt ſans iſſue, a donque le puiſne 
fits conueyera a luy le title per 


leigne fits, Mes en tiel cas ſi le 


puiſne fits releſſe oue S arrantie 
a le diſſeiſoꝛ, et mozuſt ſang iſſue 
ceo eſt vn collaterall Garrantie 
al eigne fits, pur ceo que de tiel 
terre que fuit al pier, leigne per 
nul poſſibility poit conneyer a 
_ title per meane de le puiſne 


AF? if a man hath iſſue two 
ſonnes, and is diſſeiſed , and 
the eldeſt ſonne releaſe tothe gi. 
ſeiſor by his deed with Warranty 
&c. and dies without iſſue, and if 
terwards the father dieth, this isa 
lineall warrantie to the younger 
ſonne, becauſe albeit the eldeſt 
ſonne died in the life ofthe father, 
Fr by poſſibility ir might haue 
ccne , that hee might conuey to | 
him the Title of the Land by his 
elder brother, ifno ſuch Warranty 
had beene. For it might bee that 
after the death ofthe father the el- 
der brother entred into the Tene- 
ments and died without iſſue, and 
then the yonger ſonne ſhall con- 
uey to him the title by the elder 
ſon. But in this caſe if the yon- 
ger ſon releaſeth with wart to the 
diſſeiſor, & dieth withoutiſſue, this 
is a eollateral war̃. to theelder ſon, 
becauſe that of ſuch lãd as was the 
fathers, the elder by no poſſibility 
can conuey to him the title by 
meanes of the younger ſonne. 


Ert Litel. putteth an example, where the hetre that is to be barred by the warranty, 
is not to make his diſccnt by him that made the Warrantie, as tn the caſebefoze, 
and yet becauſe by pollibilitic he might haue claimed by the eldeſt ſonne,tf hee had 


ſurutuedthe father, > died without ine, e io the ponger bzoth:r might by poſlibilitie hane ban 


hetre to him, the twarrantie is lineall, 


And ere it is to be noted, that the Barrantis of the eldeft ſonne diſcended befozethe rights 
_—_ —— — 85 — AAP x: and the opinion of Littleton iu tis 
holden Again 35. E. 3. Gar 73. ü 4 
C Hes en tiel caſe le puiſue fits releaſe oue Carramie, cc. This wor 
rantic in tbis caſe is collaterall to the eldeſt ſonn : and to the Iſlues of his bodie: but if 425 


deſt ſonne dicth without Jſſne of his bodie, then the warrantis is lineall to the 
bodte of the youngeſt: and ſo the tParrantie that was collateral to ſoms 


come lintall to others. 


perſons, may be⸗ 


ed. 


Lib.z. 


Tem il Tenant 
C| en le taile ad il⸗ 
(ue trois fits, et dit⸗ 
tontinue le Taile en 
fre, et le mulnes fits 
relefſa per ſonfait al 
Diſcontinuee, ct ob⸗ 
lige luy et les heirs a 

ie,xc,ct puts 
le tenant en l Tayle 
mozuſt, et le mulnes 
fits ſt ſang iſ⸗ 
lug oꝛe leigne fits eſt 
barre dauer aſcun re⸗ 
touerie per Bꝛieke de 
Formedon , pur ceo 
que le garrantie del 
mulnes frere eſt col⸗ 
laterall a luv, entant 
que il ne poit per nul 
manner conueper a 
luy per fozce del taile 
aſcun dilcent per le 
mulnes,et pur ceo cl 
bn colateral garran⸗ 
tie. Mes en ct Cas 
eigne Fits deuie 
lang iſſue, oꝛe ł᷑ puiſñ 


frere poit bien auer yong 


bn bꝛieke de Formdon 
en le dilcender, et re⸗ 


pur ceo que le Gar⸗ 
rantie del mulnes eſt 
dur ceo que il puiſloit 
itre que p poſſibil i⸗ 
tie le mulnes puiſſoit 
eltre ſeiſte p fozce bl 
tatle apꝛes la moꝛt 
ldn eigne krere, et 


Of Warrantie. 


Sed. 7 8. 


A Loif Tenaunt in 
Taile hath iſſue 
three ſonnes, and diſ- 
continue the Tayle in 
fee, and the middle ſon 
releaſe by his Deed to 
the Diſcontinuee, and 
bind him and his heirs 
to warrantie, &c. and 
after the tenant in taile 
dieth, and the middle 
ſonne dieth without 
iſſue, now the eldeſt 
Son is barred to haue 
any recouerie by writ 
of Formedon, becauſe 
the Warrantie of the 
middle brother is col- 
laterall ro him, in as 
much as he can by no 
meanes conuey to him 
by force of the Tayle 
any diſcent by the 
middle, and therefore 
this is a collateral war- 
rantie. But in this caſe 
if the eldeſt ſonne die 
without iſſue, now the 
eſt brother may 
well haue a writ of 
Formaon inthe diſcen- 
der & ſhal recouer the 
ſame land, becauſe the 
Warrantie of the mid- 
dle is lineall to the 
yongeſt ſonne, for that 
it might bee that by 
poſſibilitie the middle 
might be ſeiſed by 
force of the taile after 
the death of his eldeſt 


C 


peareth, That 


Sef.708. 
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Hara alſo au- 


g. A. 2. 6 ter. 


23.424 H. fl. u Tale 


Dr. 7. H. 5. C. u. J3 59. 
3E. 3. Deen 29. 19. U. 6 35 
21. H. 5. 40. 5. H. 7. 25. 


* 3. H. 7.0. 


made his title by a Collateral 
Warrantie. 


C Bere is a woꝛd 
common as well to the En⸗ 
git as to the French, of 

bich cometh the nown,a bar 
Barra. It Cgntfieth legally 
a deſtruaton foz euer, 03 tas 
king away foz a time of the 
Action of him that right hath, 
Ind Barra is an Italtan 
Word, and fignifieth Barre, 
as we bſe it, and it is called a 

lea in Barre, when ſuch a 

arre is pleaded. Mere ittl. 
putteth an example ofa barre 


(f)16-ATp.16.27..40-54, 
22. A/. r 
14. H. 4.13. 19. l. 6. G0. 


or an eſtate taile by a Collate⸗- 


rall Warrantis, It is to be ob⸗ 


ſeru d, That in ſomos Caſes 
an Gſtate taile may be baxted 
by ſoms Ads of Parliament 
made ſince Littleton Wzote, 
and in ſome caſes an Eſtate 
tatle cannot be barred, which 
might when Littleton Wwzote 
haue beene barred, Foz exam= 
ple, At Tenant in Taplele- 
nis a — —— 


4 H.. c. 24. C32. Hf. e. 30 


(b)Dabſen 2. L. & 7. E.. 
7. U 3-f+.84. l de Finat, 


b) 26. U. B. c. 13. 
x,y 20. f. C. 6. ca. ii. 


Stan Pl. ( eren. 1. 


(e) 12. E. 4. 19. Teltenon: 
caſe. 

(d) Und.dewant Sed. 60. 
Vidilib.;.fe.5.C ib 
eaſe, & e. 94.97. 106. 
= 2 ot { apellscaſe, 
Lb. 2 fe. 16. 52.74 77- 


456. 6.1. 41. 3 2. lub. 10% 37. 


Aa Pertrigtons caſe. 
(e) 33 H. 8. tarle Br. 41, 
.. Ces ſe. 555. 

29. H. D er 53. 

(1% 34. H. 8 c. 20. 


(g) Trim. 23. Fliſ· inte 
Dmely & Aten reſelued in 
the Court of Wards. 
Lib.2.fol 15 & 16. 10 
Wiſeman i caf 


Lib L. ſel. 77.58. The Lord 
Stafford caſc. 


Lib. 2. ſol. 15. 16. Mſimæas 


aſe. Lab. 2 fol. 3 2.( boimle:; 


Cfc. 


Cub. a, ſel. 16. V ſemani caſe 


(u. g. Of Warrantie. 
without iſſue, this ſhal b 
the ſecond ſoune —— 


Sed. 708. 
donque le puiſne fret brother, and then the 


weinder deſcended to the bulſſoit conueper ſon yoũgeſt brother mi 
” I title de dilcent per le conuey his title oft 


mulnes. 


eldeſt. 

It tenant in tatle bee diſ⸗ 
ſtiled, e haut a xig it of agis 
on, and the Tenant of the 


cent by the middle 
brother, 


land leup a fine with 


pꝛecla⸗ 
mation s, and fiuc peares paſſt, the right of the eſtate taile is barred. 

(b) Af Tenant in tatletn poſſeſſton, oz. that hath a Bight ot entrie bee attainted of 
treaſon, the eſtate taile is batted, and the land is foꝛfeited to the Ring; and none of thele digt 
barres when Lit leton Wzote. A lineall W arrantie and Pets was a barre to the eſtate werg 
When Littleron wzote,wheredf moze ſhall be ſaid hereafter, laple 

(<) A common recouery with a Uoucher ouer, anda Judgement to recouer in valne was 
verre ok theeſtatetaile when Lirtleron wzote, (d) And of Commonrecoueries there be tion 
ſozts,viz, one with a ſingle A oucher, and another with a double Woucher; and that (g m 
common and moze ſafe : there may be moꝛe Uouchers ouer, mare 

(e) It the King had made a gift in taile, and the Done had ſuffered a Common recovery, 
this ſhould haue barred the eſtate tatle in L itrletons tire, but not the reuerũon q remainder tn 
the King. And ſo ik ſuch a Done had leuied a fine with Pꝛoclamations after the Statate of 
4-H, 7, this had barred the eſtate tatle, although the reuerfion was in the King,(f) But duc 
Littlcton wzote a Common recouery had againſt Tenant in taile of the Kings gift, oꝛ 
a fine leuie by him, the reuerſton continuing in the Crowne, is no barre to the eſtate taile bp 
the Statuteof 34. H, 8. And where the wozds of the Statute bee Whereof the reverſe 
on 02 remainder at the time of ſuch recouery had ſhall be tn the Ring) theſe Ten things are to 
be obſerued vpon the conſtruction of that act 

Firft, that the eſtate taile muſt be created by a King, and not by any ſubien, alvei the 
King be his heire tothe reverſion, foz the Pzcamble ſpeakes of gifts made to ſnbiegs and 
none can haue ſubieas but the King. Ind alſo in the Pzeamble it ts ſaid (tex ſeruice done tg 
the Kings of the Kealme)and the body of the act referrethto the Pzeamble, (g) Ind theres 
foze ik the Dnke of Lancaſter had made a gift in tails, and the reuerſion deſcendeb to the Ring, 
pet was not that eſtate tapie reſtrained by that S tatute, and ſo of the like. 

Secondly, If the King grant ouer the Reucrũon, then a recouery ſuffered willbarre the 
ſtate taple, becauſe the Ring had no Reuerſion at the time of tie recouerp. 

Thirdly, It the King make a gift in taple, the remaynder in tayle , oz grant the Reuerſion 
in taple, keeping the Neuerũon in the Crowne, a recouery again Tenant in tayle in polleſſl⸗ 
on ſhall neyther barre the eſtate tayle in poſſei.ton by the erpzefſe puruiew of the Statute , noz 
by conſequence the tate in Remapnder oz Reuerſion, foz that the Reuerfion oz BKemayndes 
cannot be barred. but where the Eſtate taple in poileſſion ts barred, 

Fourthip, Jf a ſubied make a gift in taple, the Remaynder to the King in fee, albeit the 
Woꝛds of the Statute be, ( whereof the Kencrfion oꝛ Remaynder of the ſame, ec.) pet ſwing 
the eſtate in taple was not created by a Ring, as hath bone ſaid, the cſtate tayle may be barred 
by a common recouerp. 

Fiktip, It P. ince Henry Sonne ok Henry the Seuenth, had made a gilt in taylt, the Re- 
maynder to Herry the Seuenth in le, which Remapnder by the death of Henry the Scuenth 
had diſcended to Henry the Eighth, ſo as he had the Remaynder by diſcent, pet might Tenant 
in tayle, foꝛ the cauſe afozcſatd,barre the eſtate taple by a common recouerp. 

Stztip, The wozd ( Kemapnder ) tn the Statute ts no vaine wozd , foz the wozds of the 
pꝛeamble be, The King hath giuen 02 granted 02 otherwiſe pzoutded to his Sernants and 
Subiects. Thewozd(Reuerſion) in the body of the At hath reference to theſe words (giuen 
02 granted) and (Remaynder hath reference to theſe wozds(otherwiſe pzoutded.)Is if the 
King in conſideration of Money, oꝛ of aſſurance of Land, oꝛ foz other conſidexation by way 
of pꝛouiſion, y2ocure a Subied by Deed indented and inrolled to make a gift in taple toone of 
his Seruants and Subtc>s foꝛ recompence of ſeruice, oz other confi Remayndex 
to the King tn fee , and all this appeare of Recozd , this is a god pzoniſion within the Hta-« 
ture, and the Tenant in taplecannot by a common recouery harre the eſtate taple. So its, if 
the Remaynder be limited to the Ring in tayle: but if the Remaynder be limited to the King 
fo; yeares, oꝛ foꝛ life, that is no ſuch Remaynder, as is intended by the Statute, becauſe it 18 
of no Remapnder of continuance, as it ought to hes, as it appeareth by the pzeamble, and 
it ought to haue ſome alkinitie With a Renerſion, wherewtth it is ioyned. 

Seuenthly, wherea common reconerp cannot barre the ſtate tavls by koꝛce of the ſaid Dts- 
tute. there a ſine leuied in fer, in taple, foꝛ liues, oꝛ peares with P:oclamations 2 


the Statutes, all not barre the ſtate tapie, oz the iſſue in tayie where the —— 
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quynder ts in the King, as is afazoſatd, by reaſon of theſe wozds in the ſaid 2, 
—ñ—ñ— coi © t, 1 
— — — RES IRS: Nt ne EZ: 2 
N 4 r ta 
—— — — 5 1 al, WE 9 
Ps tatute be 
Cong ergo Cote: 
ule to onbebemng a fra creo the, hich ſhould wozke the barre, and not by meers 
Is if Tenant in ing, the reuerſionto the King expectant, is diſlet⸗ 
la, andthe Dillciloz leute a fine, and fine peares palle, this ſhail barre — — 
fa collaterall Inceſtoꝝ of the Donee reteaſe with warrautie , and the Done ſaffer the ware 
ranty to diſcend u horn any entry made in the life of the Anceſtoꝛ, this hall bind the Tenant 
_ becauſe hee is not partic q pꝛiuie to any Ac, either done q; ſuffered by oz againſt 
Tenthip, Albeit the peambie of the Statute extend only to gifts in tapie made by the Kin 
of England befoꝛe the Ad viz hath giuen and granted, ic. )and — the — — 
the (viz.that noſuch feined reconeris hereafter to be had againſt ſach Tenant tn tayie) 
ſpas this wozd (inch) may leeme to couple the bodis and the pzeambie together, yet inthis caſs 
(fach)hail be ta ken foꝛ ſuch in equail miſchiefe, oz in ike caſe, and by diuers parts of the Ic it 
wpeareth, that the makers of the A intended to extend it to futurs gifts, and ſo is the Law 
taken at this dap without queſtton. 
Irecouery in a wit of Right againſt Tenant in taple withoat a Uoucher is no barre of 


an in taple. 2 

1 in taple the remaynder ouer in fe ceſle, and the Lend recouer in a Ceſſauit, this 
hall not barre the eſtate taple, foz the iſſue ſhall recouer in a Formedon : neither were epther of 
theſe barres when Littleton Wzote, But let vs now heare Littleton, | | 


Sed. 709. 373 
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He teaſon Where- 

CT a the Warrantie 

dk the Uncle haning 

no right to the Land entatled 

ſhall barre the iſſue in tayle is 

foz that the Law pzeſumeth 

that the Uncle would not vn⸗ 
naturallp diſherit his lawfnil , 

heire being of his own blond, 

of that right which the Ancle 


Lſo if tenant in 

tayle diſcontinue 
the taile and hath iſſue 
and dieth, and the Vn- 
cle of the iſſue releaſe 
to the Diſcontinuee 
with Warrantie, &c. 
and dieth without iſ- 
ſue this is a collaterall 


C[Tem Tenant 

en taile dilconti⸗ 
male taile, 4 ad il⸗ 
lue # deuy, d luncle 
deliſue releſſa al diſ⸗ 
— 2 due — 

tc. d moʒu 

lateral Garrantie al 
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iſueen tayle, pur ceo 
que le Garrantie dif- 
tendiſt ſur liſſue, le 
quel ne poit ſoy cou 
leper a le tayle per 
meane de ſon vncle. 


Warrantie to the iſſue 
in tayle, becauſe the 
Warrantie diſcendeth 


vpon the iſſue, that 


cannot conuey him- 
ſelfe to the entayle by 
meanes of his vncle. 


greater 
aduancement. Nemo præſumi- 
tur alienam poſteritatem ſuæ 
prætuliſle. Ind in this caſe 
the Law will admit no pzoof 
againſt that which the Law 
pzeſumeth And ſo is is of all 
other Collaterall warranties 
koꝛ no man is pzeſumed to doe 


any againſt nature. 
( 0 itks hoideth in 


lone other Caſes, as if a Rent be brhind fog twenty peares, and the Logd make an Acquits 
tante foz the laſt that is due, all the reft are pzeſumed to bet pd, and the Law will aden ns 


agatnſt this 


() So tf a man bes within the foure Heas , and his wife (1) 5.4.4.5. 
8 pꝛeſumpti 


a child, the Law pꝛelumeth — that it is the child ofthe huſband, and aguinſt this 


a the Law will admit no pzoofe. 
(m) It᷑ @ man that is innocent bes accuſed of 


| , and fo; feare als . j. Ca 
NONE Kory fog the rag, 0 (m) ;-6.3-C 
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m | le tenant Lſo ifche Tenntin 
CA Al. "It CI Texte A illue Aaplehah fue ria f 
+ W de deux des Fmozult, et daughters and dierh,and 


| yuſband 
J. E. A G. 78. l. f fel. li. nants in elpectail taylt en le | the el der ent reth "et 
_ Wd the wife a = the whole, and thereof 


band by « ſecond wit maketh a feottment in | 
hath (ue anather dang? fee with warrantie, &cc. 
, and after the elder | 

; ; 


hrer dicth without © 
iſſuc. In this caſe tbe 
yonger daughter is bar- 
red as to the one moitie 
and as to the other moi · 
tie ſhe is not barred. For 
as to the moitie which 


ceo que quant a belat hto the 

Alper el ne poit con⸗ daug we Sociale red, 
ueyer le diſcent pet my becauſe as to this part 
- Je maine de ſon eigne ſhee cannot conuey the 
foer et pur ceoguant a diſcent by means of her 
cel moity , ceo eſt vn elder fiſter , aud there- 
collaterall 6 _ 

es quan 

2 ity que affiert a bn BY 
eigne ſoer , le Gaxran⸗ ther moitic, W 
ty neſt pas barre a le to her 


barre, Car quant ala 
fiert a le 
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es beſere is theChaprer of 
Diſeers, Cel. 350. 


wer fink quant aceſt to her 

iy que affiert al ſame elder iter, pf. 
inf ſoer, e Garran- to thus moitie which e- 
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Lib. z. 
ty eſt lineal] al puiſne 


loer, 


See. 


C ET note quant 
n celup que de⸗ 
manda fee umple per 
aſcund ſes $, 
il ſerra per Gar- 
ranty lineall que dil⸗ 
tendiſt fur lup, ſinon 
que ſoit reſtraine per 
aſcun eſtatute, 


Sect. 


CAFES il que de- 
Mane feetatle 
per bztefe de Formedon 
fdiſcender,neſerramy 
barre per lineall Gar⸗ 
rantie , non que il ad 
aſſets per Diſcent E fee 
ſimple per meſih laun⸗ 
ceſter que fiſt le Gar⸗ 
ranty, Mes collateral 
Garranty eſt barre a 
celuy que demandafee, 
et auxy a celuy que de⸗ 
maunda fee taple ſans 
aſcun auter diſcent de 
fee ſimple, non en ca- 
les queux font re⸗ 
ſraines per les eſta- 
futes, #auters cales 
pur certaine cauſes, 
come ſerra dit en a- 


Nes. 


her ſeife and her ſiſter , the Diſcontinuee ouſteth her, a 
S e ct Difleitin, as the 
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Of Warrantie. 


may her 
Beoksin the 21. Pile (n) to da 
h the nets the vie of himleife and B,B agrath by this he is Jopucs- 


Seck. 7u. 712. 
longeth to the elder fi- 
ſter the Warrantie is li- 
neal to the yonger fiſter, 


711. 


Nd note, that as to * 
Fr _— deman- 
eth fee ſimple by an — 
of his e is fall 

be barred by Warrant ie 
lineall which diſcendeth 
vpon him, vnleſſe he be 
reſtrained by ſome Sta- 
tute. 


pzcading had bene, 
then it is to bee deman⸗ 


— — — 
5 ong 
either a dilletũin oz in na: 
ture of an abatement, 
how can the warrantte 
anneredto that feoffment 
that wzonght the w;ong 
becoilatera!1 oꝛ bind the 
youngelt Sitter ken her 
part? Co this it is an» 
twered, that when the 


711. 


Vt bee tliat deman- 
deth Fee tayle by 
Writ of Formedon 

in alſcender, ſhall not bee 

barred by lineall War- 
rantie, vnleſſe hee hath 
aſſets by diſcent in fee 
ſimple « the ſame An- 
ceſtor that made the 
Warrantie. But collare- 
rall Warrantie is a barre 
to him that demandeth 
tee, and alſo to him that 
demandeth fee Tayle 
without any other diſ- 
cent of fee ſimple, ex- Law 
cept in caſes which are 
reſtrained by the Sta- without 
tutes, and, in other ca- 
ſes for certaine cauſes, as 
ſhalbe ſaid hereafter. 


one lifter entreth into 
the Whole, the poſſeſſion 


on of Low. ſhee was 


only ſciſed of the whole, 
and this feoffment can 


lifter , Joyncenaat 
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(A. iz. Of VVarrantie: 


C Et nora —— 4 celuy que demandl fee fimple, Cc. 
Sections there are expzelled toute legali concluſions : 
R 
en, . Statute et Donis ——— 5 an Elfatetatle;foxthat te 
rdip, That a lineail Warrantie and aſſets is a barre t 
— 6 — n in Cad. andig notre 
Fourthly, That a Collaterall warrantis made by a Collaterail Pnceſtoz of the Done, 
doth bind the right of an eſtate tatle,albett there be no Rilets, andthe reaſon thereof is vpon the 
—— — — TE fo: that it is not made by the Tenant in tatle, ac. as the it- 
n 0 5 35 
To this map be added, that the Warranty of the Done in tatls collateray 
Donoz, oz to him in remainder, hetre to him doth binde . any — 
though the alienatton of the Donee after iſſus doth not barre the Donoz, Which was the nit, 
chteke pzoutded foz by the Za, yet the warranty being collaterat doth barre both of them, fo; the 
Act reftraineth not that warranty, but it remaineth at the Common law gs Lutleton atter 
laith: and tn like manner the Warranty of the Donee doth barrehim in the remainder. 
¶ Aſers. (id eſt) quod tantundem valer, ſufficient bp diſcent, 


Note Aliets requiliteto make a lineal] warranty a barrs mult haue lixe qualities, Fir, it 
muſt be acts (that is) of equali value,oz moze at the time of the Diſcent. Secondly, it mi 
be of diſcent, and not by purchaſe oz gift, Thirdly, as Littleton here ſaith, it muſt ve adets in 
fe ſimple and not in tatle, oz foz another mans lite. Fourthly, it muſt deſcend to him as heire 
to the tame Anceſtoʒ that made the warranty as Littleton allo here ſaith, Fiftly, it maſt be of 
lands oz tenements, 02 rents oz ſeruices valuable, es other pꝛoſt᷑ita tſutng out of lands oz tence 
ments and not perſonall tnheritances as Annuities, and the like. Stxtip, it mnſt be in fats 
oz intereſt, and not tn vic oz right of actions oz rights of entrie,foz they are no afſcts vntill 
be bzought into poſſeſſion. (a) But if a rent in t᷑es imple tſſuing out of the land of the heire 
deſcend vnto him whereby it is extinct, yet this is allets, and to this purpoſe hath in iudgement 
of Law a continuance. 

() A Seigniozy in free Almoigne is no aſſets, becauſe it is not valuable, and therefoꝛt not 
to be extended, and ſo it ſeemethof a Seigriiozp of and fealty But an Iduowſen is 


Allets Whereof (c) Fleta ſaith; Item de Eccleſiis quæ ad donationem domini pertinent quot 


ſugar, & quæ, & vbi, & quantum valeat quælibet Eccleſia = annum ſecundum veram ip. 
ſius zftimationem, & pro marca ſolidus extendatur, vt ſi Ecclefia centum marcas valeat per an- 
num, ad centum ſolidos extendatur aduocatio per annum. Ind herewith agreeth Britton, and o⸗ 
thers haue reckoned a ſhilling in the pound, and Britton addeth further, Me: {i la aduowſon 


duiſt eſtre vendue, adonques ſeti lereaſonable price ſolonque le value en ya an a cel extent. 


wherein it is to be oblerued, that Int iquity did ener reckon by markes. 
Set. 713. 


¶ ITemũ terre ſoit done a vn Lſo it land bee giuen to aman 
home et a les heires de ſon £© 4 and to the heires of his body 
toꝛps engendꝛeg. le quel pꝛent begotten, who raketh wife, and 
eme, et ont ilſlue fits enter eux haue iſſue a ſonne betweene them, 
#le baron diſcontinna le taile en and the husband diſcontinues the 
kee, et deuy, et puis la teme relet⸗ taile in fee and dieth, and after the 
ſa al difcontinuee en fee oue gar⸗ wife releaſeth to the Diſcontinuee 
rantie at.et mozuſt,z legarran= in fee with warranty, &c. & dycth, 
tie diltendiſt a le fits,ceft vn col⸗ and the warrantie diſcends to the 
lateral garrantie. {on, this is a collaterall warranty. 


CT — 


Sell. 
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Section 714. 


C Mes 1 tenements ſoyent | 


dones a le baron et a (a 
feme,et a les Vary ps bo 
toꝛps engend2es, gueux ont 
ſue fits, . et le baron diſcontinug 
le taile et moꝛuſt, et puis la teme 
releſſa oue garrantie et mozuſt, 
teſt garranty neſt koꝛſque vn li⸗ 
neal garranty a le fits: Car le 
fits ne ſerrabarre en ceo cas de 

er ſon bke de Formedon, ſinon 
que il ad aſſets per dilcent en fee 
ſimple per ſa mere, pur ceo que 
lour liſſue en bziefe de Formedon 
content conueper a [ny le dꝛoit 
come heire a ſon pere et aſa mere 
delour deux cozps engendzes, 
per fozme del done, et iſlint en 
tielcaſe,le garrantie de le pere, 
ttlegarrantte de la mere ne ſont 


fozſquelyneal garf al hetre, at. 


Vt it lands be giuen to the huſ- 


ed. 714.715, 
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band & wi fe, and to the heites 


ol their two bodies begotten, 


who haue iſſue aſon, and the huſ- 
band diſcontinue the taile and dy- 
eth, and after the wife releaſe with 
warranty and dicth, this warranty 
is but a lineall warranty to the ſon: 
For the ſonne ſhall not be barred in 
this caſe to ſue his writ of Forme- 
aon, vnleſſe that he hath Aſſets by 
diſcent in fee ſimple by his mo- 
ther, becauſe their iſſue inthe writ 
of Forma, ought to conuey to him 
the right as heire to his father and 
mother of their two bodies be- 
gotten Per formam duni, and ſo in 
this caſe the warranty of the fa- 
ther and the warrantie of the mo- 
ther are but lineall warranty to the 


pet the Warranty of tit. ex of them is lineal to 


DIe obleruation thut albett tn this cafe the (ſue in taſſe neſt 


clatme as heire of both their bodpes, 


the and yet the Tue cannot clatme as heireto either of them alone, but of both, 
ESL nods man and to a woman bamurried, and che heires of their two bodres, 


and they enter aarry, and are dillciſed, and 
the huſband dieth, albeit the Dones did 


huſband releaſe with warranty, the wife diet, 
by mopties, yet che Warranty tg lineall foz the 


whole, becaule as our Yuthoz here ſaith, the iſſut mult in a Formedon conuey to him the right 
as heire — and — ee dedyey engendzed, and therefozs it is cotias 


terall fozno part. 


Seft. 


C ET nota que en cheſcun 

tag ou home demanda te⸗ 
nements en kee taille per bꝛiete 
de Formedon, ſi aſcun del iſſue en 


le taile que auoit poſſeſſion ou p 


que nauoit afcun poſſeſſion fait 
vn garranty, ac. d teluy que ſuiſt 
lebziefe H Formedon puiſloit per 
alcun poſſibility per matter que 
puiſtdit eſtre en fait, conueyer a 


luy per my teluy que fi le gar- 
ranty 


7. 

A Nd note that in euery caſe 
wherea man demandeth lands 

in feetaile by Writ of Formedon if 

any of the iſſue in taile that hath 

oſſeſſion, or that hath not poſſeſſi- 


on make a warranty 
which ſueththe writ of Formeden 


mightby any poſſibility by matter 

which might bee in fait, conueye 

to him, by him that made the war- 

ranty Per forma dani, this is a li- 
B bbbb 3 


\&c. if hee 


33.8. ;. cor. Gor 54. 


Lib. 


35-2 1.9%. 93. 
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vn lineal garf, a ney collateral, 
C O Tee ee Sed ga 


aquam nimis dicitur quod nuneus 
tu dicitur, tog it is a point of great vie pr 
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fits, et ii dona Terre al ſonnes, and giueth land to che 
eigne fits, a auer et tener eldeſt ſonne, to haue and to hold to 
a luyet ales heires deſoncozps him and to the heires of his bodie 
engendꝛes, et pur default de tiel begotten, and for default of ſuch 
Idue, le remainder al mulnes iſſue, the remainder to the middle 


toꝛps engendꝛes, et pur default his bodic begotten, and for default 
5 25 ine del Ar. remain⸗ of ſuch iſſue of the middle ſonne, 
der al puilne fits et les heires de che remainder to the yongeſt Son 
ſon cozps engend2es, en teſt cas and to the heires of his bodie be. 
ſi leigne diſcontinua le Taple en gotten; In this caſe if the eldeſt 
fee, et oblige luy et ſes heyzes a diſcontinue the taile in fee, & bind 
garrantie, etmozuſt ſang Jſſue, him & his heires to Warrantie,and 
ceo eſt vn collaterall Garrantie dicth without iſſue, this is a colla- 
al mulnes fits, et ſerra barre a terall warrantie to the middle fon, 
demaunver melme la Terre per & ſhal be a bar to demand the ſame 
fozce del remainder, pur ceo que land by force of the Rem, for that 
le remainder eſt ſon title, et ſon the remainder is his title, and his 
eigne frere eſt collaterall a cel elder brother is collaterall to this 
title, que commence per fozce del title, which commenceth by force 
remainder, Enmeſmele maner ofthe remainder. In the ſame man- 
eſt, ſflemulnes fits auoit meſme ner it is if the middle ſon hath the 
la terre per fozce del remainder, ſame land by force of the Remain- 
pur ceo que ſon eigne frere ne fiſt der, becauſe his eldeſt brother 
aſcun diſcontinuance, mes mo⸗ made no diſcontinuance, but dicd 

ruſt ſans iſſue de ſon coꝛps et puꝭ without Iſſue of his bodie, andat- 

r mulnes fait vn diſcontinuance ter the middle make a diſcontinu- 
due garrantie c. et mozuſt ſang ance with warrantie, &c. and dicth 

iſſte, ceo eſt vn collaterall Gar= , without iſſue, this is a collacrall 

rantie ale puiſne fits, Et auxy warrantie to the youngeſt ſon. And 

en teſt caſe ſi aſcun de les dits alſointhis caſe if any of the ſiyd 

fits ſoit diſſeille, et le pere que fiſt ſonnes be diſſei ſed, andthe Father 

le done, xc. releſſa a le Diſſeiſoꝛ that made the gift, dec. celeaſeth to 

tout ſon dꝛoit oue Garrantfe,ceo the diſſeiſor all his right with wat, 
eſt vn collaterall garrantiea te⸗ this is a collaterall warranty to that 
luy ts ſur que le Gartanty dif- Son vpon whom the warramy dil 
cendift, Cauſa qua ſupra. cendeth, Cuaſa gue ſeprs. 42 


Sed. 716, 
ranty perfozme del done, ceoeft, neall warranty and not collae- 


Tem ft home ad iſlue trois AL if a man hath Iſſue three 


fits aluy, et a les heires de ſon ſonne, to him and to the Heires of 


IL eren a 
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CE 


tle, et ceo releaſe one 


I ſic nora, Que lou home 
que eſt collateral ale Ti⸗ 


Se, 717. 
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Nd ſo note, That where 2 
Man that is collaterall to 


q the Title, and releaſeth this 


zc, ceo eſt vn Collaterall Gar- with Varrantie,&c. this is a colla- 
rantie, 


1 
T ] bows Torres 


ſon eigne fits, aauer 
p teñ ã luy s aks ht̃ 
Males de ſon 


co2ps 
engendzes, le Ke 
mainder a te ſecond 
fits,vc,0 leigne fits 
alienatt en fee oueſgs 
Garrantie, xc, et ad 


iſſne female, et mo⸗ 
raft ſang ifſne male, 
collate= 


ceo neſt pas 
rail Garrantie al ſe⸗ 
cond fits, car il ne 
ſerra barre de 8 acti⸗ 
on de Formedon en le 


wartantie, in 
rantle is collateraii to the title of him vpon whom the 
which Litileton hore pureeth, and dy that which hath bane 


terall Warramie. 


Seck. 718. 


At if afather gi- 
ucth land to his 
eldeſt ſonne, to haue 
and to hold to him 
and tothe Heirs males 
of his bodie begot- 
ten, the remainder to 
the ſecond ſonne, &c. 
if the eldeſt ſonne ali. 
eneth in fee with war- 
ranty, &c. & hath iſſue 
female, & dieth with- 
out Iſſue male, this is 
no collaterall warran- 


tie to the ſecond Son, 
for he ſhall not be bar. 


Formedon in the Re- 
mainder, becauſe the 
warr̃ diſcended to the 
daughter of the elder 


cond fits, Car che: ſon, & not to the ſecõd 


cun Garrautie que 


Icelup que eſt heire 


ſon: for euery warrãty 
dilcendif}, diſcendiſt which diſcends diſcẽ- 
deth to him that is 
A lay aue fiſt le Gar⸗ heir to him who made 
rantie per le Cammõ the Warrantie by the 
Ley, Common 


Law. 


be itneail 


doth diftend 
— ts heirs —— 
Common Law, as by this ers 


ample it appn,jt ti ẽ . 
CC que en 
heire a luy que fift le Gar- 
rantie per le Common ley, 
Or. many 
things to bee knowne 


Thar if a man infeoffeth a no⸗ 
ther of an acre of ground with 
hath dure two 


ſonnes, and dieth æno⸗ 


of Burrengh [the feofs 
fee is impleaded, albeit 


warruntie diſcamdeth. 


(bY So — 
tho 


, in res J. N. 3. Car. 101. F. S. 70 


. (2) Firſt, (+) 4@.£.1.144 


9 
6 


Lib. 3. 
64. C4. 585. 3. 22. 


44) 32. E 3. . 5.4 
35. H. 6. 33. 


(e) ty F. 2. lit. Receuer. ia va- 

4s 33. 1. E. 3. 12. 31 EA. ;. 
.232, 14. C. 3. 6. 160. 

10 E. 3. 52.18. E.; 51. 

Li. 1. 6. Sbelliys eaſe, ' 8 

(f)323-F.3.Vorch.g 4. 


(Ov. le fo. 514. 


(50 . E.;. 55. 20. C. J- 
g Vouch. 129 32. I. 3. och. g4 


6011. H. 7. 13. f. E. 3. tir. 
Da. 7. Dy. 5· El. 238. 


()* 1. H. 7.1 . 


(1) 24. C.;. 36. 27. E. 3 
108 38. E. 3. 26. 40. E. 
H. A. . Br.Nofne.1.& 
& . Done & Rem. C1. 
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ded vnto them. (c) Ind in like ſo2t, the heire at the Common Law, and the 

of the mother ſhall be vouched. But the heire atthe Common Law may boo toy the par 
both thele cales, at the election of the Tenant, & ſic de ſimilibus. (d) In rhe fame manner if , 
man dieth ſeiſed ok certaine land in fe, hauing tſſue aſonneand a daughter by one N enter. ad 
a ſonne by another, the eldeſt ſonne entreth and dieth , the land dilcends to the fler, In hu 
caſe the warrantie diſcendeth on the ſonne, and he map be vouched as Heire, and the Sitter «5 
hetre of the Land: Jn Which and the other caſe of Burrough Englich, the ſonne and yey;e by 
the Common Law hauing nothing by diſcent,, the wholeloſle of the recouerie in vaineiteth yy. 
on the deres of the land, albett they be no heires tothe watt antie. Chen putthe calethat then 
is a warrantis paramount, who ſhall deratgne that warrantte 2 and ts whom ſhall the re: 
compence in goe :? Home haueſayd , That as they are vouched together, ſo hall they a⸗ 
nouch euer, and that the recompence in value ſhal enure accozding to the olle, and that the ffece 
mult purſue the cauſe , as arecouerie in vaine by a warrantie of the part of the mother ſhay 
goe to the heire of the part of the mother, rc. F 

Some others hold, That it is againſt the Maxime of Law, that they that are not hey;es to 
the warrantis ſhould toyne in Youcher, oz to take benefit of the warrantie which diſcended 
not to them, but that the heirs at the Common Law, to whom the warrantie diſcended ſhall de⸗ 
1 and reconer in value, and that this doth ſtand with the rule of rhe 

ommon Law. 

Others hold the contrarie, and that this ſhould be both againſt the rule of Law, and a 
reaſon alſo; foz by the rule of Law (e) the Uouchee ſhall neuer ſue to haue execution in — 
vntill execution be ſued againſt him. But in this caſe Execution can neuer be ſued againſt the 
heire at the Common Law, therefoze he cannot ſas to haus execution our in value, Secondly, 
It ſhould be agatuſt rcaſon, that the heire at the Common Law ſhould haue totum lucrum, and 
the ſpeciall heires totum damnum. I find in our Bokes, (f) that this reaſon is paided, that 
the ſpeciall heire ſhonldnot be vouched onely ; Foz (ſap they) if the ſpeciall heires Gould ba 
vouchedonelp, then could not they deraigne the warrantie ouer, which chould veemilchionons, 
that they ſhould loſe the benefit of the w arrantte, ik they ſhould be vouched onely, Bat if the 
hetre at the Common law were vouched with them, ( as by the law he ought) all might ber ſa⸗ 
ued ; and therefoze ſtudie well this popnt how it may be dons. | 

(g If Tenant in generall Taplebe, anda common reconerit is had againſt him and his 
wife, Where his wife hath nothing, and they vouch, and haue t to recouer ia vaine,re- 
nant in Tatle dieth, and the woift ſuruiueth foz that the Aue tn Capie had the whole loſle.ths 
recompence ſhal euure wholly to htm, and the wike, albeit ſhe was partie to the tadgement, (hall 
haue nothing in the recompence, foz that ſhe loſeth nothing, | 

(h) It the Waftard eigne enter and take the pꝛoũts, he ſhail be vouched onelp , and not the 
baſtard © the Mulier, becauſe the Baſtard is in apparance heire, and ſhall not diſablehimſelfe, 

(i) It a man be ſetſed of lands in Gauelkind, and hath ifſue tine ſonues, and by Obligas 
tion bindeth himſeife and his hetres and dieth, an I dion of Debt ſhall be matntatnabie again} 


all ſonnes, foz the heire is not argeable vnleſſe he hath lands by deſcent. 
2939 ———————ĩ— mother, and bind himſelfe and his heirs 
by Ob , and dieth, an Iction of Dedt ſhall lie againſt the hetre on the part ot themo= 
ther, naming of the heire at the Common Law. Ind ſo note a dinerſitic betwone 
a perſonal lien of a Bond, and a reall lien of a Warrantie. py AP 
Sed. 719. 
C He , C Ora, fl tre ſoit Note, it Landbee 
ſoener the Ance N done a bn giuen to 2 man 


ſto; taketh any eſtare ct fre- home, et a les heires and to the heirs males 


an © — —— males de fon cozps of his bodie begorten, 


his heren, are werds of i= engendꝛes et pur de= and for def ult of ſuc 


mltation, and net of purchaſe, fault de tiel Jlſne, le Iſſue the Remainder 
53523 rem ent a ſes Heyzes thereof to his Heirs 


therefoze here the remainder fernales de ſon coꝛps femals ofhis body be- 
to theheires Females v. ſteti — —＋ genen, uncaſter the 
Donee 


in the Tenant in Cayle htm- 
ſeife, Ind ts is good to be 
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Lib.3. 

donee en le taile fait 
feolfment en kee ouel⸗ 
que garrantie accoꝛ⸗ 
dant , ⁊ ad iſſue fits 
et file et mozuſt, 
tel Garrantie neſt 
foꝛſque lineall Gar⸗ 
rantie a le fits a de⸗ 
maunder per biete 
d Formedon en le diſ- 
cender, & duxy il neſt 
fozſque lineall a k fir, 
a demaunder meſme 
la terre per b2iefe de 
Formedon en le re- 
maynder, finon frere 
deuiaſt ſas iſſue mak, 
pur ceo que el claime 
tome heire female de 
la coꝛps ſon pere en⸗ 


gendꝛes. Mes ẽ ceſt g 


tas, ſi ſon frere en ſa 
vie releaſaſt al diſ⸗ 
continuee , #c, oue 
garranty, dc. ⁊ puis 
mozuſt ſauns iſſue. ẽ 
eſt vn collateral gar⸗ 
rantie a le file , pur c 
q el ne puit conueyer 
a [ny le dꝛoit que el 
ad per koꝛce de le re⸗ 
maynder per aſcun 
meane de diſcent per 
ſon frere, pur ceo que 
le frere eſt collaterall 
aletitle Ca ſoer, ⁊ pur 
teo ſon Garrantie eſt 


dollaterall, ac. 


Of Warrantie. 


donee in tayle maketh 
a feoffment in fee, with 
warrantie accordingly 
and hath iſſue a ſonne 
and a daughter and di- 
eth, this warrantie is 
but a lineall warrantie 
to the Son to demand 
by a Writ of Formedon 
inthe diſcender, and 
alſo it is but lineall to 
the Daughter to de- 
mand the ſame Land 
by Writ of Formedon, 
inthe remaynder, vn- 
leſſe the brother dieth 
without iſſue male, be. 
cauſe ſheeclaymeth as 
heire female of the 
bodie of her father in- 
endred. Bur in this 
caſe, if her brother in 
his life releafe to the 
diſcontinuec, &c. with 
warrantie, &c. and af- 
ter dieth withbut iſſue 
this i3 acollateral war- 
rantie to the daughter, 
becauſe ſhee cannot 
cõuey to her the right 
which ſhce hath by 
force of the remayn- 
der by any meanes of 
diſcent by her bro- 
ther, for that the bro- 
ther is collateral to the 
title of his ſiſter, and 
therefore his warranty 
is collaterall, &c. 


Ccccc bo 


Set.719, 


knowne, that foz Learning 
lake, and to find out thereaicn 
ot the Law, theſe itmita: ions 
to the hetres males of the bo⸗ 
d'e, and after to the heires 
females of the bodie map bee 
put, but it is dangerous to 
vie them in Conuepances,fs; 
great inconuentences may as 
riſe 3 foz if ſuch a 
tenant in taple hath iſſue vs 
uers Sonnes, and they haue 
tiſue diuers Daughters, and 
Itke wiſe ik Tenant in taple 
hath illue diuers Daughters; 
and each of them hath iſſus 
Sonnes, none of the Daughs 
ters of the Sonnes, noz the 
Donnes of the Daughters 
ſhall euer inherit to eiter of 
the ſald eſt tes tayle: and ſo 
it is ot the Jflucs ot the J. 
ſues, foz that (as hath beene 
ſaid) the Iſſues ingeritabls 
malt make i heit clayme either 
only by Males, 0z only by fc- 
males, ſo as the Females of 
the Males, oz Wales of the 
Females are holy excluded 
to bee tnherttable to epther of 
the ſid Gſtates taple: but 
Where the firfk limitation is to 
the heires Males, let the li⸗ 
mitation be, fo default of ſuch 
t{ſye to the heires of the bodies 
of the Done, and then all the 
Iſſues, bee they Females of 
Males, o Wales of Fes 
males are inheritable, 

It a man gtue Lands to a 
man, to haue and cs hold to 
htm and the hetrcs Males of 
his bodie, and to htm and to 
the hetres Females of his bo= 
die, the eſtate to the hetres 
Females is in remapnder, 
and the Daughters ſhall not 
inherit any part, ſo long as 
therets Jſſae Male, foz the 
eſtate to the heues Males is 
firſt limited, and ſhall bee firfs 
ſerned, and it is as mnch to 
ſap, and after to the hetres te- 
males, and Mates in con- 
ſtruction of Law are to bes 


pzeferred. 


Sed, 


7. H. 6. 4 11. H.. 13. 14. 
2*,H G. ccuſſe 18. uber. 
Dewaſe. 1. Cn. 414. 20. N. 
6. 43. Vide Lutt e p.ravle. 
Se. 24. 7. H. 8. Br. done & 
rem. 61. C 18, neſme 1. 
40. 


Lib.z. 


(ab. iz. Of Warrantie. Seck. 7ꝛc. 
Sect. 720. 


C I Tem ieo ap oye dire que en Lſo I haue heard ſay, that in 
temps le Roy Richard le ſe⸗ the time of King Richard the 
cond, il v fuit vn Juſtice del ſecond, there was a luſtice 

Common Banke, demurrant en of the Common Place dwelling 

Kent, appel Richel, q auoit iſſue in Kent, called Richel, who had iſſue 

diuers fits, # ſon entent fuit, que diuers ſonnes, and his intent was 

ſon eigne fits aueroit certaine chat his eldeſt ſonne ſhould have 
terres tenements aluy, et ales certaine Lands and Tenements to 
heires de ſan coꝛps engendꝛes et him and to the heires of his bodie 
pur default diſlue, le remainder a begotten, and for default of iſſue 
le ſecond fits. ac.a iſlint a t tierce the remainder to the ſecond ſonne. 
fits. ac, # pur ceo que il voile que &cC. and fo to the third ſonne, Nc. 
nul de ſes fits alieneroit, ou fer⸗ and becauſe hee would that none 
roit Garrantie pur barrer ou le⸗ of his ſonnes ſnould alien or make 

der les auters, queux ſerront en Warrantie to barre or hurt the o- 

le remainder, c. il fiſt faire tiel thers that ſhould be in the remain- 

Jndenture, a tiel effect, ceſtaſca= der, &c. he cauſeth an Indenture to 

uoir, que les terres #tenements be niade tothis effect, vi. That the 

kueront dones a ſon eigne fits ſur Lands & Tenements were giuen to 
tiel condition que ſi leigne fits a= his eldeſt Son vpon ſuch condition 
liena en fee, ou e tayle, dc. that if the eldeſt ſonne alien in fee 
ou fi aſcun de ſes Ms alienaſt,xr, or in fee tay le, &c. or if any ot his 
que adonque lour eſtate ceſſera,# ſonnes alien &c. that then their e- 
ſerroit void et i adonque meſm̃g ſtate ſhould ceaſe and be void, and 
leg terres tenements imme⸗ that then the ſame Lands and Te- 
diate remaind2ont a le ſecond nements immediately ſhould re- 
fits, et a les heires de ſon coꝛps mayne to the ſecond ſonne, and to 
engendꝛes & ſic vltra, le rcemaind the heires ot his bodie begotten, 
as auters de ſes fits, et linery de & ſic vltra, the remaynder to his 


ſeiſtn fuit fait accoꝛdant. other ſonnes, and liuerie of ſeiſin 
| was made accordingly. 


Cle a eye die, cc. Thoſe things that one hath by credible hear 


21. H. 6. fol.; 3. lab. 6. fe. 42.6. 
Fi. Anbery Milam! cr fe, 


(m) 2. U 4fo 11.9 Aion 


ſap, by the example of our Juthoz are wozthy of obſeruation. T:;ts muention deutled 

Juftice Richel in the Baigne of King Richard the Second, who was an Jriſhman 
bozne, and the like by Thirning Chiefe Juſtice in the Kaigne of H.. were both full of impers 
fections foz Nihil ſimul inventum eſt & petfectum, and ſæ pe viatorem noua non vetus orbita 
fallit. Ind therefoze new inuentions in Allurances are dangerous. Ind hereby if may ap 
peare, that it is not ſafe foz any man ( be he neuer ſo learned) to bee of councell With himſeift 
in his owne caſe, but ts take aduice of other great and learned men. 

Non proſunt Dominis quæ proſunt omnibus, artes. 

And the reaſon hereof ts, in ſuo quiſque negotio hebetior eſt, quam in alieno. 

(w) And the ſame Judge in his owne name, ac. bꝛougnt an Action vpon his caſe againk 
others and obtatned a verdict, ſo as the right of thecanſe was tried on his fide, yet lar tha 
vpon his owne ſhewing in his Count the Action did nat lie, Ex aſſenſu ommum luſticiariorum 
præter querentem Richel tudgement was gtuen a gainſt yin , but let vs not leaus this Judge 
foz example to others, and let vs returne to our Authoz, SAL 
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Of Warrantie. 
Seck. 721, 


Lib. z. 


Vt it ſeemeth by 
reaſon, that all 
ſuch remainders in the 
forme aforeſaid are 
voide and of no value, 
and that for three cau- 


\ 4 Pg il ſemble 
CM p reaſon, que 


touts tielx remain⸗ 
ders en la fozme a- 
nantdit ſont voides 
tt de nul value, et ceo 


void and of no value foz this 
caules. 


Vn cauſe eſt, & c. 
— * HA arule 


pur trois cauſes, Un 
cauſe eſt, pur ceo que 
cheſcun remainder q 
comence per vn fait, 
il couient que le re⸗ 
mainder ſoit en luy a 
que le remainder eſt 
taile per fozce de 
meſme le fait auant 
liuerie de ſeiſin eſt 
fait a luy que auera 
lefranktenemer. car 
en tiel caſe le neſſance 
et le eſtre de le re⸗ 
mainder eſt per le li⸗ 
nery de ſeiſin a celuy 
que auera le frankte- 
nement, et tiel re- 
main der ne fuit al ſe⸗ 
cond fits, al temps 
de liuery de ſeiſin 
em le cas auantdit, 
Ic, 


ſes. One caule is, for 
that euery remainder 
which beginneth by a 
Deed, it behooueth 
that the remainder be 
in him to whom the 
remainder is entailed 
by force of the ſame 
deed before the liuery 
of ſeiſin is made to 
him which ſhall haue 
the freehold, for in 
ſuch caſe the grow- 
ing and the being of 
the remainder is by 
the liuery of ſeiſin to 
him that ſhall haue the 
freehold, and ſuch re- 
mainder was not to 
the ſecond ſonne at the 
time of the liuerie of 
ſeiſin in the caſe afore- 
ſaid, &c. 


concerning remainders, viz, 
Euerp remainder which coms 
menceth by a Ded ought to 
veſt in him to whom it is li⸗ 


mitted, when Ltnery of ſei⸗ 
fin is made to him that hath 
the particular eſtate, 

Firft Littleton ſaith by 
De, (n)becauſe if lands bee 
granted and rendzed by Fins 
fo; Uke, the remainder in 
taile, the remainder in fee, 
none of theſe remainders ave 
in them in the remainder 
vntill the particular eſtate be 
exccuted 


Secondly, that the re- 
mainder be tn him, #c. at the 
time of the Linerp. This ts 
regularly true, but pet it hath 
diuers exceptions. Firſt, vn⸗ 
lefle the perſon that is ts 
take the remainder be not in 
rerum natura, (o) as if a 
Leaſe foꝛ life be made the re- 
mainder to the right hetres 
of 1.5, I. S. being then aliue, 
it ſafficeth that the inhert⸗ 
tance pafſcth pʒeſentiy out of 
the Leſſoz, but cannot veſt in 
the heire of I. S. foz that li⸗ 
uing his father he is not in 


rerum natura, foz non eſt 


"ares viuenti :, ſoas the remaindet is god vpon this Contingent, via. it 1.5. dye during the 


life of the Leſſee, 


(p) And ſo it is if a man make a Leaſe foziifeto A. B andC. and it B.ſuruine C. then the 
remainder to B. and his hetres. Here is another exception out of the ſatd rule, foz albeit the 


perſon be certaine. pet tnaſmuch as it depends vpon the dying of B befoze C. the remainder can= 
not veſt m — And the reaſon of both theſe caſes in effec is, becauſe the remainder 


is tocommence vpon limitation of time," 


foe another, which is a common poſſibility. 


A man ictteth lands foz life vpon condition to 
præ di cta, after ward the Lefſee pertozmeth the Condition, whereby 


2 vpon the pollibtilitp of the death of one man by- 
haue fee, and warranteth the land in forma 


the Leſſee hath fer, the wars 


ranty ſhallertend and inceeale accoꝛding to the ſtate. And ſo it is in that caſe if the Leſſoʒ had 


dyed befoꝛe the perfozmance of the Condition, 
tothe eſtate; and pet the Leſſoz himſelfe was n 
from the firſt Linery. Ind by this it appeareth 


the warranty ſhall riſe and 
euer bound to the warranty, but it hath relation 
that a warranty being a Couenant reall execu⸗ 


tozie may extend to an eftate in futuro, hauing an eſtate, whereupon it map Wozke in the be⸗ 


inning, But if a man grant a Deigntozy 


Tcccc 


poares vpon Condition to haue fe With 4 


2 Warrant 
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Cu). N. 2. C {4 


Co) 32. H.. tu. F. 
& faits,99. 

27. E. 3. 87. 

11. X. 2. Detenue, 46. 

2 H. 3. 12. H. 7. 27. 
12. E. 4. 2. 21. H. 7. 11. 

7. H. 4.23. 11. H. 4.74. 
1b. H. g. 3. 27 H. B. 42. 
38. E. 3. 26. 30. 47. 

6. R. 2. qu. Tur . dams. 20. 


(p ) P!.Comn.m (oltbrrfft 
caſs,fo.25.29. 


Lib.z. 


21. H. 8. fol.; 3. l. 6. ſo. 42. b. 
Fir. Antbewy Milena: c: ſe. 


(m) 2.4 4% I. Aion 
le caſe. 


( 4p 13+ - Of Warrantie. Seck. zo. 


Seft. 


Tem ieo ay oye dire que en 
temps le Roy Richard le ſe⸗ 
cond, il v fuit vn Juſtice del 
Common Banke, demurrant en 
Kent, appel Richel,  auoit iſſue 
Diuers fits, a ſon entent fuit, que 
ſon eigne fits aueroit certaine 
terres « tenements aluy, et ales 
heires de ſon coꝛps engendzes, et 
pur default diſſue, le remainder a 
le ſecond fits, ac.⁊ iſſint at tierce 
fits. ac. pur ceo que il voile que 
nul de ſes fits alieneroit, ou fer- 
roit Garrantie pur barrer ou le⸗ 
der les auters, queux ſerront en 
le remainder, #c, il fiſt faire tiel 
Jndenture, a tiel effect, ceſtaſca⸗ 


uoir, que les terres t tenements 


kueront dones a ſon eigne fits ſur 
tiel condition que li leigne fits a⸗ 
liena en fee, ou en fee taple, ac, 
ou ft aſcun de ſes fits alienaſt, xr, 
que adonque lour eſtate ceſſera. ic 
ſerroit void, et q adonque meſm̃g 
les terres d tenements imme⸗ 
diate remaindꝛont a le ſecond 
fits, et a les heires de ſon co2ps 
engendꝛes & lic vltra, le remainð 
as auters de ſes fits, et liuery de 
ſeiſtn fuit fait accoꝛdant. 


J 
720. 


L ſo I haue heard ſay, that in 

the time of King Ricard the 

ſecond, there was a luſtice 
of the Common Place dwellin 
in Kent, called Richel, who had iſſuc 
diuers ſonnes, and his intent was 
that his eldeſt ſonne ſhould have 
certaine Lands and Tenements to 
him and to the heires of his bocic 
begotten, and for default of iſſue 
the remainder to the ſecond ſonne 
&c. and ſo to the third ſonne, Nc. 
and becauſe hee would that none 
of his ſonnes ſhould alien or make 
Warrantie to barre or hurt the o- 
thers that ſhould be in the remain- 
der, &c. he cauſeth an Indenture to 
be made tothis effect, vi. That the 


Lands & Tenements were giuen to 


his eldeſt Son vpon ſuch condition 
that if. the eldeſt ſonne alien in fee 
or in fee tay le, &c. or if any ot his 
ſonnes alien &c. that then their e- 
ſtate ſhould ceaſe and be void, and 
that then the ſame Lands and Te- 
nements immediately ſhould re- 
mayne to the ſecond ſonne, and to 


the heires of his bodie begotten, | 


& ſic vltra, the remaynder to his 


other ſonnes , and liuerie of ſeiſin 


was made accordingly. 


C | Eo ay oye aire, &c.Thoſe things that one hath by credible heare 
ſap, by the crample of our Juthoz are wozthy of obſeruation. is tnuention deuiled by 
Juſtice Richel in the Raigne of King Richard the Second, who was an Jriſhman 

bozne, and the like by Thirning Chiefe Juſtice in the N aigne of H.. were both fall of impers 

fections foz Nihil ſimul inuentum eſt & perfectum, and ſæ pe viatorem noua non vetus orbita 
fallit. Ind therefoze new inuentions in Allurances are dangerous. Ind hereby it may ap: 
peare, that it is not ſafe foꝛ any man ( be he neuer ſo learned) to bee of councell with himleite 
in his owne caſe, but ts take aduice of other great and learned men. 

Non proſunt Dominis quæ proſunt omnibus, artes. 

Ind the reaſon hereof tg, in ſuo quiſque negotio hebetior eſt, quam in alieno. 

(w) And the ſame Judge in his owne name, c. bꝛought an A dien vpon his caſoagainf 
others and obtatned a verdict , io as the right of the c uſe was tried on his ſide, yet lex that 
vpon his owne ſhewing in his Count the Action did nat lie, Ex affenſu mmm luſticiariorum 
præter querentem Richel tudgement was gtuen a gatnſt him, but let vs now leaus this Jadge 
foz example to others, and let vs returne to our Authoz, 4 


rum 


Judge 
SR. 


Lib. z. 


\ 4 Pg il ſemble 
CM p reaſon, que 
tonts tielx remain⸗ 
ders en la fozme a- 
uant dit ſont voideg 
t de nul value, et ceo 
pur trois cauſeg. Un 
cauſe eſt, pur ceo que 
cheſcun remainder q 
comence per bn fait, 
il couient que le re⸗ 
mainder ſoit en luy a 
que le remainder eſt 
taile per fo2ce de 
meſme le fait auant 
liuerie de ſeiſin eſt 
fait a luy que auera 
le franktenemer. car 
en tiel caſe le neſſance 
etle eſtre de le re- 
mainder eſt per le li⸗ 
uery de ſeiſin a celuy 
que auera le frankte⸗ 
nement, et titel re- 
mainder ne fuit al ſe⸗ 
cond fits, al temps 
de linery de ſeilin 
en le cas auantdit, 
il, 


from the firft Liuery. Ind by 


!0ie may extend to an eſtate in futuro, ha 
zinning. But tf a man grant a Deigntozp 


Of Watrrantie. 


Seck. 721, 


Vt it ſcemeth b 

reaſon, that all 
ſuch remainders in the 
forme aforeſaid are 
voide and of no value, 
and that for three cau- 
ſes. One cauſe is, for 
that euery remainder 
which beginneth by a 
Deed, it behooueth 
that the remainder be 
in him to whom the 
remainder is entailed 
by force of the ſame 
deed befote the liuery 
of ſeiſin is made to 
him which ſhall haue 
the freehold, for in 
ſuch caſe the grow- 
ing and the being of 
the remainder is by 
the liuery of ſeiſin to 


him that ſhall haue the 


freehold, and ſuch re- 


mainder was not to 
the ſecond ſonne at the 


time of the liuerie of 
ſeiſin in the caſe afore- 
ſaid, &c. 


of opinton, that 

thele remain ders 
in the kozme afozelatd, are 
void and of no value foz thꝛe 
caules. 


C ”» casſe eſt, & c. 
Hers he letteth downe a rule 
concerning rematnders,viz, 
remainder Which coms 
by a Deed ought to 
ves in him to whom it is 1t- 
mitted, when Utnerp of ſei⸗ 
an is made to him that hath 
the particular eſtate. 

Firft Littleton ſaith by 
De, (n)becauſe if lands be 
granted and rendꝛed by Fins 
foz life, the remainder in 
taile, the remainder in fee, 
none of theſe remainders art 
in them in the remainder 
vntill the particular eſtate be 
exccuted. 

Secondly , that the re⸗ 
mainder be in htm, ec. at the 
time of the Linerp. This ts 
regularly true, but pet it hath 
diuers exceptions. Firſt, vn⸗ 
lefle the perſon that is ts 
take the remainder be not in 
rerum natura, (o) as if a 
Leaſe foz life be made the re- 
mainder to the right heiteg 
of 1.5, 1.5, being then aliue, 
it ſafficeth that the inhert⸗ 
tance pafſcth pzeſently out of 
the Leſſoz, but cannot veſt in 
the heire of I. S. foz that li⸗ 
utng his father he is not in 


rerum natura, fot non eſt 


y CH e ne: 


Sedt. zi. 
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& fait1,99. 
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2 H. 3. 12. H. 7. 27. 
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6. N. . qu. [ur dem. 20. 


(p ) P!,Comn.mm (oltbirfft 
caſh, fo.2 5.29. 


| Libg Cp: 


(4) at-Hy.11- 37. H. 8.24 


(r) C. K. a. quid iuri: 
Cam. 20. 


Aren ex abun do, 


(\) 2s. H.. Preſentments 
# Eet/er Kr. 3 2, 
tt HE! . K. 
22 H.8. Dier 25, 
_ dr. . 282.283. 


en.. 
19. F. 3 we. . 154. 


Of Warrantie. 


warranty in forma prædi da, and after the Condition is perfozmed, this ſhall not extend to the 


Sed. zz. 


te, becaule the firſt eſtate was but foz yeares which was not capable of a warranty. Ind 
tt is, tf a man make a Leaſe foz yeares the remainder in fee, and Warrant the land in form, 
prædicta, he tn the remain der cannot take benefit of the warranty, becanſe he is not partie to 
the Deed, and immediately he cannot take, it he were partie to the Den, becauſe he 18 named 
after the Habendum, andthe eſtate foz yeares ts not capable of a Warranty, And io ig ic 
Land be giuen to A and B. ſs long as they topntly together Uue, the remainder to the 
herres of htm that dyeth firft, and warrant the land in forma prædicta. A. dpeth wal 
haue the wart antp, and pet the remain der veſted not during the life of A, foz the death of 4, 
mult pzeceds the rematnder, and pet ſhall the heire of A. haue the land by diſcent. 


CY le primer fits 4- 
lienaſt, ec. By 
the alienation of the Done 
two things are Ww20ught. 
Ftrſt, the Franktenement 
and fee is in the Tlienes, 
Secondlp, the Reuerſion 
is deueſted out of the Donoꝛ. 
(q) And therefozs by the ali⸗ 
enatton that tranſferreth the 
freehold & fee ſimple to the ⸗ 
liene there can no remainder 
be raiſed and veſted in the ſe⸗ 
cond ſonne. (r) As ik a man 
make a Lcaſe fh life vpon 
condition that if the Leſloꝛ 
grant ouer the reuerũon, that 
then the Leſſee ſhall hanefe, 
if the Leſſoz grant the reuer⸗ 
don by Fine, the Leſſee (hall 
not haue fee, foz when the 
Fine tranſterreth the fee to 
the conuſer, it Hould be abſurd, 
and repugnant to reaſon, that 
the \:me Fine ſhould wozke 
an eſtate in the Leſſes, foz one 
allenation cannot veſt an e⸗ 
ſtate of one and the ſame land 
to two ſencrall perſons at one 
time- 
In a mans owne grant, 
hich is euer taken moſt foꝛ⸗ 
ctblp againſt himſelfe, the rea ⸗ 
ſon of Li/tleton doth hold, fog 
it hath beene reſolued by the 
Juſtices () that if a man 
ſetſed of an Pduowſon in fe 
dy his Desd granteth the nert 
pꝛeſentation to A and befoze 


Sedlion 722. 


C L ſecond cauſe 

eſt, li le pzimer 
fits alienaſt les te⸗ 
nements en fee, a- 
donques eſt le frãk⸗ 
tenement, et le fee 
(imple en lalienee, et 
en nul auter, et ſi le 
donour auoit aſcun 
lienation k reuer ſion 
et diſcontinue, don⸗ 
ques coment per al⸗ 
cun reaſon poit ceo 
eſtre, q tiel remain⸗ 
der cominencera ſon 


eſtre, # ſon neſſance 


immediat apzes tiel 
alienation fait a vn 
eſtrange, que ad per 
meſme - laltenation 
franktenement.* fee 
ſimple,*c, Et auxy 
ſi tiel remainder ſer⸗ 
roit bone, adonques 
purrott il enter ſur 
lalienee. lou il nauoit 
aſcun maner 5 dꝛoit 


the Church becommeth voide auant lalienation, 


by another Dede grant the 
next pꝛeſentation of the ſame 
Church to the ſecond grant 
is boide, foz A had the ſame 


que ſerra inconue⸗ 
nient. 


T* ſecond cauſe 
is, if the firſt ſon 
alien the tenements in 
fee, then is the free- 
hold and the fee ſim- 
ple in the Alienee, and 
in none other, and if 
the Donor had any re- 
uerſion, by ſuch alie- 
nation the reuerſion 
is diſcontinued, then 
how by any reaſon 
may it be, that ſuch re- 
mainder ſhall com- 
mence his being and 
his growing immedi- 
atly after ſuch aliena- 
tion made to a ſtran- 
ger, that hath by the 
{ame alienatipna frec- 
hold and fee ſimple, 
&c. 
remainder ſhould bee 
good, then might hee 
enter ypon the Alic- 
nee, where hee had no 
manner of right be- 
fore the alienation, 
which ſhould bee 1n- 
conuenient. 


granted to him befoze, and the Grantes ſhall not haue the ſecond anopdance by conflrndon, 
to haue the next auoydance, which the Grantoz might lawfully grant, fes the gran? ® © 
nect auopdance doe not impoꝛt the ſecond pzelentation , (t) But tk a man ſeiſed of an _ 


And alſo if ſuch - 
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Lib. z. Of Warrantie. Sed. yꝛz. 
fee take Wife, now by act in Law is the wife intitled to che third pꝛetentation | 

on dye defoze:the huſband grant the —— — 888 
pꝛeſent twice, the wife ſhall haue the third pꝛeſentation, and the Gzante the fourth, foꝛ 

u thts caſe it ſhali be taken the third pzeſentation, which he might la wtullp grant, and ſo note 


din erſitie betwerne a title by ad in Law, and by act of f 
6 Me no pzetadice to the Gzanter , by the party, foz the ac in Law ſhall 


Auxi ſi tie remainder ſerroit bone, cc. Thelozce of this argu: 
„ of the Yitenes ( albeit the wozds of —— that the 
tate ſhonld ceafe and be voide) being an eftate of inheritance in lands oz tenements cannot 
c:aſe ap be voide befoꝛe the ſtate be defcated by entrie, then i this remainder ſhould dee god, 
then muſt it giue an entrie vpon the Allenes to him that had no right betoꝛe, Which ſhould bes 
againſt the expꝛeſſe rule of Law,v:2. that an entrie cannot be ginen to a ſtranger to auoide a 
yopdable att, as befoze hath besne ſaid in the Chapter of Conditions 


Le quel ſerr' enconuenient. exe note thee th mas, Firſt that 
2 * is againſt the rule of Law is — — — . 2 
conuenienti is ſtrong to pꝛoue it is agunſt Law, as often hath bene obſerued. Chirdip, that 
new inuenttons (though of a learned Judge in his owne pꝛofeſſion) axe full of inconuenienct 


peticuloſum eſt res nouas & inulitatas inducete. 4 
Eventus varios tes aoua ſemper habet. 


Seck. 72z. 
Exe it is to bee ob⸗ 


CIA tierce cauſe He third cauſe is, ¶ 
L eſt, quant la when the condi- — cd 
condition eſt tiel, que tion is ſuch, that if the vzuhibiteth the aitenation 


ſileigne fits alienaſt, clder ſonne alien, &c. — — 
ic, que ſon eſtate ceſ- we. his eſtate ſhall — hath dame defer 
ſera, ou ſerroit voide, ceaſe or be voide, &c. um mt5e Chaprer of Cor- 
ic, donqʒs apꝛes tiel chen after ſuch aliena- of — — 
alienation, ac. poit le tion, &c. may the Do- thelands ſhonld remaine to 
donoꝛ enter per foꝛce nor enter by force of — — 7 


de tiel condition, com ſuch condition as it ton the Donoz may re-enter 
il ſemble, 8 illint le ſeemeth, and ſo the zenden donn, kes 


vtile per inutile non vitiatur. 


dono2 ou ſes heires Donor or his heires in which being in caſe of a 


en tiel caſe doient ſuch caſe ought ſoener EConditton top the defeating 
pluis toſt auer la fre 5 _ _ land ts brazen, 
que le ſecond ſits, que the ſecond ſonne, that „And tt is to be noted, tut 
nauoit aſcun dzoit had not any right — — 


deuant tiel alienati= before ſuch alienati- the eldeft ſonne, and conſe- 
on, # iſſint il ſemble on, and ſo it ſeemeth aut gie —— doth 


. f a 
que tielx remainders that ſuch remainders — — — 


—— the Weakeneſſe of 
ic 1 ' nuentton nd 
en le cas auantdit in the caſe aforeſaid = — 
ſont voideg. are voide. — — 
5 wo f eta Sil tulle ro the 
eth nothing of his heires, Þ man hath iſſue two lonnes, and a Gift to 

fld*\k, the ——— te to the puiſne, vpon condition, that the eideſt ſhall not make any 
Diſcon tinuance with warranty to barre him in the remainder, and if he doth, tha then the 
- Putſne ſonne and his hetres ſhall re-enter, the eideftmake a Feoffment in fes with Warranty, 
the father dpeth, the eldeſt ſoune dyeth without «ſue, the puiſne may enter, but if the Dilcons 
tinuance had bene after the death of the father, the pnilne could not haus entred Jn this 
caſe foure points are to be obſerued. Firft, as L inleton here ſaith, the entrie foz the bzeach of 


the Condition is giuen to the father, and not 8 the TR ſonne, Secondly, that by the death 
cccc 3 


Val Sed. &.. 


Lib.2. 


3. E. 3. ga:er delinerance 5+ 
2212.38. E. 3. 1. 

3. H. 4. 18. Oc. 

(2) 1. E. 3. ca. 1 5.5747. 3. 
18. E. 3. ca. 1. & 6. 

4. H. 4. e. 2. 11. H. G. ca. 23. 
13. K. J. ca. 8, C.. 


(Ab. iz. Of Warrantie. Sed. 724.723. 


of the father the condition diſcends to the elder ſon, 13 but ſuſpended, E is reuiued by thede; 

of the eldeſt ſonne without Jue, and diſcendeth tothe voungeſt ſonnt. Thirdiy, Tha the 
Feoffement made inthe lifs of the father cannot gtue away a Condition that is Collateral as 
it may doe a right. Fourthly, That a warrantie cannot bind a title of entrie fo; a Condition 
bzoken, (as hath bene ſayd) but if the diſcontinuance had bene made after the death of the ka⸗ 
ther, it had extinc the Condition: Which Cale is pus to open the reaſon of our Authors 


opinion. 

In theſe laſt thꝛeꝛ Sections our Anthoz hath taught vs an excellent popnt of Learnim 
That when any innouat:on n new inyention ſtarts vp, to trie it with the Rules of the — 
mon Law, (as our Authq here hath done? foz thele be true Touchltones to ſeuer the pure 
gold from the dzolle + ſophiltications of noueities # new inuentions. Ind by this example pon 
map percetue, That the rule of the old Common Law being ſoundly (as our Yuthoux hath 
done) applted to ſuch nouelties, it doth vtterly crulh them and bzing them to nothing and 
commonly a new inuention doth offend agatnft many rules and reaſons (as here it appeareth ) 

f the Common Law and the anttent Judges and Sages of the Law haue euer (as it ap» 
— in our Bokes) ſuppzeſſed innouattons and nouelties in the beginning, ag ſone ag 
they haue olfrred to creapt vp, leſt the quiet of the Common Law might bee diſturbed: and ſo 
haue (a) Jas of Parliament done the like, Whereof by the authozitics quoted in the 
you may tn ſtead of many others, vpon this occaſion take a little taſte. But our excellent Js 
thoz in all his thze Bokes hath ſapd not hing but Ex veterum ſapientium ore & more. 


Sethon 724.725. 


C I Tem a le Common lep de⸗ AP oat the Common Lay be- 
uant leſtatute de Glouce⸗ fore the Statute of Glouce- 
ſter, ſi tenant ple Curte⸗ ſter, it Tenant by the Curteſie had 

ſie vſt alien en fee ouelque Gar⸗ aliened in fee with Warrantie, after 
rantie, apꝛes ſon deceaſe ceo fuit his deccaſe this was a barre to the 
vn barre al heire, ſicome appiert heire, as it appeareth by the words 
per les parols de meſme leſtatut, of the ſame Statute: but it is re- 
mes il eſt remedy p melme leſta⸗ medied by the ſame Statute, That 
tute, que le Garrantie de le Te⸗ the Warrantie of Tenant by the 
nant per k Curteſie ne ſt᷑ my bar Curteſie ſhall bee no barre to the 
al hte, non que il v ad aſſets per heire, vnleſſe that hee hath Aſſets 
diſcent per le tenant per le curte⸗ by diſcent by the Tenaunt by the 
ſie, car deuant le dit eſtatute, ceo Curteſie, for before the ſayd Sta- 
fuit vn collaterall Garrantie al tute this was a Collaterall warran- 
hte, pur ceo que il ne puiſſoit con= tic to the heire, for that hee could 
ueyer aſcun title de diſcent a leg not conuey any title of Diſcent to 
tenements per le tenant pf Cur= the tenements by the tenant by the 
telle, mes tantſolement per ſa Curteſie, but onely by his mother, 
mere ou auters de ſes anceſto2s, or other of his Anceſtors,andthis 
et ceo eſt le cauſe pur que il fuit is the cauſe why it was a collaterd! 
collaterall Garrantie, . Warrantie. 


Seck. 725. 


C Mlesd home enherit pzẽt Vt if a man Inbericor taketh 

* feme,les queux ont fits wife, who haue iſſue a ſonne 
enter ettx, et le pier deuie, et ie betweene them, and the father di- 
fits 


Lib. zz. 
fits entra en la terre, et endowa 
ſa mere, et puis le mere alien ceo 
que el ad en ſa Dower, a vn au⸗ 
ter en kee oue Garrantie accoz- 
dant, et puis moꝛuſt, et le Gar⸗ 
tantie dilcendiſt a le fits, oze le 
fits ſerra barre a demaunder 
meſine la terre per cauſe dela dit 
Garrantte,pur ceo que tiel colla⸗ 
terall Garrantie de Tenaunt en 
Dower nelt pas remedie per af- 
tun Eſtatute. Meſme la Leyeſt 
lou Tenaunt a terme de vie fait 
vn Alienation oueſque Garran⸗ 

tie. ac. et moꝛuſt, et le Garrantie 
dilcendiſt a celuy que auoit le re⸗ 
uerſion ou le remainder, ils ſer⸗ 
ront barres per tiel Garrantie, 


Of Warrantie. 


Seck. 725. 726. 


eth, and the ſonne entreth into tke 
land, and endow his mother, and af. 
ter the mother alieneththat which 
ſhee hath in Dower to another in 
Feewith Warrantie accordant, and 
after dieth, and the Warrantie dif. 
cendeth to the ſonne, now the ſon 
ſhall be barred to demand the ſame 
Land by cauſe of the ſayd Warran- 
tie, becauſe that ſuch Collatefall 
Warrantie of Tenaunt in Dower 
is not remedied by any Statute. 
The ſame Law is it where Tenant 
for life maketh an Alienation with 
Warrantie, &c. and dicth, and the 
warranty diſcendeth to him-which 


hath the reuerſion or the rem̃ they 


ſhall be barred by ſuch Warrantie. 


C O F this and the ſubſequent Section ſufficient hath beene ſapd beloze in this Chapter 


Sec. 697. 


C Neſt pas remedie per aſcun Statute. But by a Statute made 


lince, this Caſe ts remodted, as you ſe befoze Sect. 597. 


Tem en le dit 
Caſe, ſi illint 
kuit que quant 

le tenant en Power 
alienaſt, ac. ſon heire 
it deins age, et 
auxy al temps que le 
garrantie diſcendiſt 
lur lup, il fuit deins 
Age en ceſt cas lheire 
poit apzes enter ſur 
triſteant le garranty 
diſcedift,xc, þcqnul 
lache ſſe ſerra adiudq 
en thetre deins age 
que il nentra pas ſur 
lalienee en la vie le 
tenãt en dower. Me 


Seftion 726. 


Lſo inthe Caſe a- 
foreſaid , if it 
were ſo that when the 
Tenant in Dower alic- 
ned, &c. his heire was 
within age, and alſo at 
the time that the war- 
tantie diſcended vpon 
him hee was within 
age, In this Cafe the 
heire may after enter 
vpon the Alienee, not- 
withſtanding the war- 
rantie diſcended, &c. 
becauſe no Lacheſſe 
ſhal be adiudged in the 
heire within age, that 


C Eere note this di⸗ 
H uerũtie, if the 

heire bes within 
age at the time of the diſcent 
of the Warrant ie, he map en⸗ 
ter and auoyd the Eſtate ei⸗ 
ther within age , 0z at any 
time after his full age: Ind 
Littleton ſaith wall, That the 
Enfant in this Caſe may en- 
ter vpon the Altenee, foz tf he 
bzing his Action againſt him, 
he ſhalbe barred by this war⸗ 
rantie , ſo long as the ate 
Wwhercunto the tWarrantio is 
annered continue, and bes not 
defeated by entrieof the heire: 
but if he be within age at ths 
time of the Alienation With 
Warrantie, and become of full 
age befoze the diſcent of the 
Warrantie, the Warranty ſhal 


he did not enter vpon 8 


the Alienee in the life 


u) ig. E. 4. 13. 3 5. H. 6. 63. 
21. A Fat. 32. . C. 30. 


(a), H.9.9. . H.6.63. 

D, . 33. H. LN. 
War u. 4. LI. 17.67. 4. 

in eee. c. 
. . 


(g 2% 1- Audit. quar.27. 
F. N B.iog kh 6 E.,.39. 
17. f. 3. 76. 17.1.8 3. 17. 
21. C. 14-11. EZ. Ard guar. 
26.18. E. 3. Ieſet 51.15.17 
55. E 4.5. .J. 6. 30. 
1.7. 15. 


6. H. f. Sauer ds default Br. 5 
3. F. 6. 10. t. M. Dy. 104. 


1 D. Ia. R. the Kings 
7 


(YT. C. Stowe!: ca t. 
355.6. 


(Ad. Iz. 
full when the Warrantie dil- 
cendeth, the warranties doth 
bind the Enfant, as well ag 
a man of tull age, and the rea⸗ 
ſon thereof is , becauſe the 
ſtate whereunto the Warran- 
tie was annexed, continueth 
and cannot be auoyded but by 
Iction, in which Ta ton the 
warrantie is a barre: and foz 
the ſame reaſon itkewiſe tt is 
of a Feme Conert, if her en⸗ 
trie be notlawfu!, a wWarran⸗ 
tte diſcending on her during 
the Couerture doth bind her. 
( ) And albeit the huſband 
be within age at the diſcent ol 
the Warrantie, pet if the entry 
of the wife be take a wap, the 
Warrantie (hal bind thewife, 
(q) And herein a diuerſi⸗ 
tic ts to bee obſcrucd be- 
tweens matters of BRecozd 
done oz ſuffered by an entant, 
and matters in Fatt, foz 
matters tn Fatt he wal auoid 
either within age, oz at full 
age, as hath beene ſapd: but 
matters of Receꝛd, as Sta⸗ 
tutes merchants, a of the ſta- 
ple, Recogntſances knowled- 


Of VVarrantie. 


flhfe fuit deins age 
al temps del altena- 
tion, TC, et puis il de⸗ 
uient al pleine age en 


la vie de le tenant en 


Do wer, et iſlint eſte⸗ 
ant de pleine age, il 
nentra pas ſur lalie⸗ 


ner en la vie de le te⸗ 


nant en Dower, et 
puis le Tenaunt en 
Dower mozuſt, fc, 
la peraduenrure lhre 
ſerra 'barre per tiel 
Garrantte, pur ceo 
que il ſerra recte ſa 
kollie, que il eſteant 
de plein age ne entra 
pas en la vie de le 
'Tenaunt en Pow- 
er, IC, 
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of Tenant in Dower, 
But if the Heire were 
within age at the time 
of the alienation, &c. 
and after he commeth 
to full age in the life 
of Tenant in Dower 

and ſobeing of ful age 
he dothnotenter vpon 
the Alience in the life 
of Tenant in Dower, 
and after the tenant in 
Dower dieth , &c. 
there peraduenture the 
heir ſhal be barred by 
ſuch Warranty, be- 
cauſe it ſhall bee ac- 
counted his folly, that 
hee beeing of full age 

did notenter in the life 
of tenãt in dower, &c. 


ged by htm, oꝛ a Fine leuied by him, recouerie againſt him by default in a reall Action ( ſauing 
in Dower ) mult ber auopded by htm; viz. Statutes, xc. by Audita quæt ela, and the ſine and 


recouerie by wart of Ertoꝛ during his minoꝛitie, and the like. Ind the reaſon t!;ercof is, bes 
cauſe they are tudic:all As, and taken by a Court oꝛ a Judge, therefoze the nonage of the 
partie to auoyd the ſame ſhall be tried by tnſpectton of Judges, and not by the Countrie, Ind 
foz that his nonage muſt be tried by inipcaton,this cannot be done after his full age: andſo is 
the Law clerrely holden at this dap. though there be ſome differenc in our Bookes, But if the 
age be inſpected by the Judges, and recoꝛded th it he is within age, albett hee come of full age 
befc2e the reuerſall, yet may it be reuerſed after his fnll age, Ind ſo was it reſolued by the 
whole Court of Kings Bench in the caſe of Krkew: che. | 

Jf lands had beene giuen to the huſband and wife and their heires, and the huſband had 
made a Feoffement ro another, to whom a Coliat:ra!l Anceſtoz of the wife had releaſed and 
died, and the huſband died, (and this had beene befoze the Statute of z 2-H.8.) this warrans 
tie had ſo bound her warue ble right, as ſhee could not wa; ue her eſtate , and clatme Dower, 
O ther wiſe it is of an Eſtate determined: foz ik a Difletſoz make a Leaſe to the huſband and 
wile during the life of the huſband, and thehuſband dieth, ſhe may diſagree ts this Eſtate de⸗ 
termined, to ſaue her ſcife from dammages. And ſo note a diuerũtie bet werne an eſtate deters 
mined, and and an eſtate bound by Warrantie. 


Nul laches ſerra adindge en le heire deins age. Laches og Laſches is an 


old French woꝛd foꝛ ſlackeneſſe, oz negligence, oꝛ not doing · Ind the Rule (That no negli⸗ 
gente ſhall be adindged in an Enfant) is true, where he is thereby to be barred of his entry in 
reipect of a foꝛmer right, as by a diſcent, oz ot his fozmer right, (as Linleton doth heers 
put an example by a Warrantie where his entrie is congeable. But otherwile it is of Con- 
ditions, charges and pen altes going out of, oꝛ depending vpon the oꝛigtnall Conneyance, fox 
the Liches o negligence ſhall be a diudged in rhoſe caſes as wel in te Infant as in any other. 
(y )Vide Pl Com. Stowels Caſe per totum And ſee further there, where an Infant being tenant 
tor life o veares, hall be puniſhed foz doing oz ſuffering ot walt and Where he clatmeth by 
purchaſe, a ©efſauir ſh» ite againſt him, tf he pay not his Rent by two yearcs. Ind ſome ham 
ſayd, It he haue the Tenancie by diſcent, and he himſelfe celle, a Ce ſſauit dothite, and he bai 
not haue his age becauſe tt is of his owne Ceflecr, 31.E.3.AgC 54- But other Bokes ( as ſome 
concetne them) be againſt that: Vide 9. Edw. z. 50. 28. E. 399. 14 E. 3. Age 88. * 


isa s 


—- 
— 


Lib. z. 
ind others, which Beokes doe not pzwue that the Ceſſauit doth not lit in that caſs , but the 
antratit, that he ſhall haue his age to the end, he may at his full age certainly know What co 
gicad, 92 what arrerages to teuder, foz the Kand was oziginaliy charged with the Metgnio⸗ 


Of Warrantie. Sed. 527. 728. 


mn and Ser ntces, 
Sed. 


c Mes 020 per leſtatute fait 


r1.H.7.cap. 10. il eſt 02- 
deine, ſi aſcun feme diſcontinue, 
alien, releaſe, ou confirme oue 
6arrantie aſcun terres ou tene⸗ 
ments que el tient en dower pur 
terme de vie, ou en tayle del done 
ſapzimer baron, ou de ſes Ance⸗ 
ters, ou del done daſcun auter 
ſeille al vſe le p2imer baron, ou de 
ſes Anceſters, que touts tiels 
garranties, Ac, ſerront votdes, x 
qbfi lirroit a ceſtuy q auoit ceux 
terres ou tenements apzes la 
mozt de m̃ la keme deutrer. 
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| « fu now by the Statute made 
11. H. cap. 10. it is ordained if 


any woman diſcontinue, alien, re- 


leaſe or confirme with warrantie 


any Lands or Tenements which 
ſhee holdeth in Dower for tearme 
of life, or in tayle of the gift 
of her firſt husband, or oh his = 
ceſtors, or of the gift of any other 
ſeiſed to the vſe of the firſt Huſ- 
band or of his Anceſtors, that 
all ſuch warranties, &c. ſhall bee 
void, and that it ſkall be lawfull for 
him which hath theſe Lands or 
Tenements after the death of the 


ſame woman to enter, 


IL 


CI Tem il eſt parle 


en le fine de k dit 


tſtatute de Glouceſt. 
que parle del aliena⸗ 


tion oueſque garran⸗ 
tie fait per le tenant 
er le curteſie en ceſt 
e. Enſement, en 


meſme le manner ne 


ſoit lheire la keme a⸗ 


mes la moꝛt le pere % 


le mere barre dacti⸗ 
vn, (il demanda lhe- 
nttage ou k mariage. 


la mere per bzieke 


Dentre, que ſon pere 
4 Rltena en temps ſa 


: 
” * 


* 
_ 
3. 
* 
3 
1 
* 


9 


nul tine eſt 
leup en la Court le 


Seck. 728. 


AS itis ſpoken in 
the end of the 
ſaid Statute of Gloceßt. 
which ſpeaketh of the 
alienation with War- 
rantie made by the te- 
nant by the curteſie in 
this forme. Alſo, in 
the ſame manner, the 
heire of the woman 


after the death of the 


father and mother ſhall 
not bee barred of acti- 
on, if hee demandeth 
the heritage or the 
marriage of his Mo- 
ther by Writ of Entry, 
that his father aliened 
in his motkers time, 

Dbdddd 


C His is an addition to Littleton, and therefoze to bes paſſed euer. Ind hereof ſulk- 
| ctent hath beene ſaid befoze Sect 67. 


Ont nel fine eff 
lenie en le Court 
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(a) Pl. C. el. 71. 
5 E. 3. 85. 


Vide „ . 4. ſel.3 11. 
Fleta 1. J. . 34. 


* 


(b) 7. c. 246.5. 


fel. 26. is caſe del Arber de 
Strata ere. 
(e)11.H.4 RO. E. 3. 13. 
31. H. 6. 28. 4. E. 4. 31. 
12. H. 4. emden 15. 


„ Su. 6.5. 


4 Lib, .. Of Warrantie. Sed. 59. 


cend. Pndtheretaze it hen NO: | iſſint p koꝛce whereof no fine is l. 


be tnconnentent ©9 intend 9 De m̃ leſtatute, ii E ba= uied in the kin 

that he a china ron del feme riot ER by force of 

in the ri is wir heritage, ou mariag che ſame Statute. if 

— — — ſa feme en kee oue the Husband of the 

without Allets. Ind this garranty, fc, per ſon wife alien the heritage 

chan pie» fkaiten pais, ceo eſt or mariage of his wie 
Decondi, The wozdes of clete lep, que teſt gar⸗ in tee with warrancje, 


an I of Parliament und rant y ne barrera my Cc. by his Deed in the 


rigyttull fence, as here the lheir, non que il nad Countrey, it is clecre 


wozds being( whereof no fine ilcent Law, that this 
ts leuied in the Rings Court W 5 , U h ns | ; "owns 
art to be vaderftood, whcreof tICINALL N arre the heire, VNICLE ee hath 
no fine is lawſully ozright> aſſets by Diſcent. 
fully leuted in the Kings 
Court, Indtherekfoze (b) a ũne leuitd by the Huſband atone is not within the meaning of the 
Otatute, foz that fins ſhou'd wozke a wzongto the wife, but a fine leuied by the huſband and 
wette is intended by the Statute, foz that line is lawfull and woꝛketh no wong. (< Ho the 
Statute of W. 2 cap. 5. ſapth (Ita quod Epiſcopus Eccleſiam ccafterat) ts conſtined 112 quod 
E piſcopus Eceleſiam legitime con ferat, and the like in a number of other Caſes in our Bokes, 
Indgenerally the rule is Quod non præſtat impedimentum quod de iute non ſort;tur effeQum, 
Thirdly, That conſtruction muſt be made of a Statute tn ſuppꝛeſſion of the milchiefe , and 
in aduancement of the remedie, as by this Caſe it appeareth. Foz a fine leniedby the Þuſband 
only is within the1:tter of the Law, but the miſchisfe was, the heire was barred of the Jns 
herit ince of his Mother by the warrantisof his Father without Þllets, and this Ic tntens 
ded to apply a remedic, 2. that it ſhonld not barre vnleſſe there were Allets, and therefoze the 
miſchiete is to be ſuppꝛeſſed, and the remedie aduanced. Et qui hæ ret in littera, beret in cortice, 
as often befoze hath bene ſaid, 


Sed. 729. 730. & 731. 


C Es le doubt eſt, ſi le ba⸗ Vt the doubt is, if the husbãd 
IL ron alienaſt theritage DB alien the heritage of his wife 

ſa feme, per fine leuy en by fine leuied in the Kings 

la Court f Roy oueſque Garran= Court with warrantie, &c. if this 
tie, c. l ceo barrera lheire ſang ſhall barre the heire without any 
aſcun diſcent en balue, Et quant diſcent in value. And as to this I 


- Aceo, ieo voile icy dire certaine will here tell certaine reaſons, 


reaſons que ieo ay oye dit en ceſt which I haue heard ſaid in this 
matter. Jed ay oye mon Maſter matter. I haue heard my Maſter Sir 
Sir Richard Newron tades chief Richard Newton late Chiefe luſtice 
Juſtice de Common Banke dire of the Common Pleas once ſay in 
vn foits en meſme le Banke, que the ſame Court, thatſuch Warran- 
tiel Garrantie que le baron fait tie as the husband małeth by fine 
per fine leuie en le Court le Rop, levied in the Kings Court ſhall 
barrera lheire, coment que il ad barte the heire, albeir hee hath no- 
riens perdiſcent, pnr ceo que le⸗ thing by diſcent, becauſe the Sta. 
ſtatute dit dont nul fifi eſt leuyen tute ſaith( whereofno fine is levied 
le Court le Roy) et iſſint perſon in the Kings Court) and ſo by his 
| opinion 


Lib. z. 


opinion tel garrantie per fine de⸗ 
murt vncoꝛe vn collaterall Gar⸗ 
tantie, come il fuit a le common 
ley , nient remedy per le dit eſta⸗ 
tute. pur ceo que t᷑ dit eſtatute ex⸗ 
cept alienations per tine oue gar⸗ 
rantie. 


Set 


0 E T afcuns auters ont dt. 
2 et vncoꝛe diont le contra⸗ 
trie, et ceo eſt lour pzoofe, q̃ come 


per m̃ le chapiter de dit eſtatute 
il eſt oꝛdeine, que le garrantie le 


tenant per le curteſte ne ſerra my 
= barre al heire , ſinon que il ad 
= alfets perdiſcent,xc, coment que 


e tenant per le curteſte leuy vn 


ſine de meſines le tenements o⸗ 


uelaue garranty, ac. auxy fozt- 


ment come il poit faire, vncoze 


tel Garranty ne barra my lheire 
lnon que il ad aſſets per diſcent, 
Ft. #leocrop que ceo eſt lep,x* pur 
$ ceo ils diont, que ſerrott incon⸗ 
- fozme, que vn home que nad ries 
tfoꝛſque en dꝛoit ſa feme purroit 


uenient dentender leſtatute e tiel 


per line leuie ꝑ luy de meĩmes ks 
tenements queux il ad fozſqz en 
 dzoit ſa feme oue Garrantie, ac. 
= barre lheire de meſes le tene⸗ 


ments ſans aſcun difcent de fee 


* ſimple, xc, lou le tenant per le 
| Curteſle ceo ne puit faire, 


Sect. 


} C\{Esils ont dit.quele f- 


tute ſerra entend ſolonq 
cel fozme. 8. lou le Statute dit, 


i dont nul fineeſt leuie en Court k 


Roy, ceo eft abire, W — 
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"opinion this Warrantie by fine re- 
mayneth yet a collaterall warran- 
tie as it was at the Common Law 
not remedicd by the ſaid Statute, 
becauſe the ſaid Statute excepteth 
alienations by fine with warrarty, 


1 
A ſome others haue ſaid and 


yet doe ſay the contrarie, and 
this is their proofe, that as by the 
ſame Chapter of the ſaid Statute 
it is ordained that the warrantie of 
the tenant by the curteſie ſhall bee 
no bar to the heire, vnleſſe that he 
hath aſſets by diſcẽt, &c. although 
that the tenant by the curteſie leu 
a fine of the ſame tenements ms 
warrantie, &c. as ſtrongly as hee 
can, yet this warrantie ſhall not bar 
the heir, vnleſſe that he hath aſſets 
by diſcent, &c. And Ibeleeue that 
this is Law, and therefore they 
ſdy, that it ſhould be inconuenient 
to intend the Statute in ſuch man- 
ner, as a man that hath nothing but 
in right of his wife might by fine 


leuied by him of the ſame Tene- 


ments which hee hath but in right 
of his wife with warranty, &c. 
barre the heire of the ſame tene- 
ments without any diſcent of fee 
ſimple, &c. where the Tenant by 
the curteſie cannot doe this. 


731. 


Vt they haue ſaid that the ſta- 

tute ſhal be intended after this 

manner, s. where the Statute 
ſaith, whereof no fine is _ in 
the Kings Court, that is to lay 
Dadddd a : 


temps de le feſans del dit eſta⸗ 
tute, cheſcun eſtate de terres ou 
tenements que aſcun home ou 
feme auoit, que Diſcenderoit a 
ſon heire, fuit fee Ample (ans 
condition. ou ſur certaine condi⸗ 
tions en fait,ouen ley, Ct pur 
ceo que —_—_— — — dy 
— — ch re yich le 
ron garronteront, ⁊c. - 
rantp barrer3 lheire, et ilſint ils 
diont que ceſt lentendement de 
leſtatute, car ii le baron et ſa ferf 
fleront vn feoffment en fee per 
fait enpais, ſon heire apres le 
deceaſe le baron et ſa feme auera 
bziefe Dentre ſur Cui in vita,&c. 
nient obſtant le garrantte de le 
baron.donque ſi nul tiel excepti⸗ 
on kuit fait en leſtatute de le ſine 
leuie, ac. donque lheire aueroit le 
btiefe Dentre, &c. nient obſtant 
le tine leuie per le baron q ſa fem̃, 
pur ceo q̃ les parolx de leſtatute 
deuant lexception de fine leute, 
tic. ſont generals,xc,ceftaſcauoir 
quelheire la feme apzes le moꝛt 
le pete et la mere ne ſoit bar 
pinoy — — 9 v5 
ou le mariage ſa mere, per bꝛie 
Dentre, que ſon pere altena en 
temps (a mere, coment 
— et la _ alienent 
coze ceo eft voier, que 
ſe baron fins temps lamere, 
et iſſint il ſrrroit en caſede leſta⸗ 


tute, non que tielx paxolx — mother, and ſo it ſhould be in that 


nul fine de E baron et {a feme ſoit Kings 


e. 
uery eſtate of lands or tenements 


that any man or woman had which 
ſhould deſcẽd to his heire, was fee 
imple without condition, or ypon 
certaine conditions in Deed or in 


law. And becauſe that then ſuchfine 


might rightfully bee leuied by the 
husband and his wife, & the Rs 
of the husband ſhould warrant, &c 
luck warranty ſhall barre the heire, 
& ſo they ſay that this is the mea- 
ning of the ſtatute, for if the huſ- 
bad & his wife ſhould make a feoff 
ment infeeby Dcede in the coun- 
trie, his heire after the deceaſe of 
the husband and wife ſhall haue a 
Writ of centric for Cui is vita, &. 
notwirhſtanding the warranty of 
the husband, then if no ſuch ex- 
er were made in the ſtatute 
of the fine leuied, 8&c. then the 
heire ſhould haue the Writ of tn- 
trie, & e. notwithſtanding the fine 
leuied by rhe husband and his 
wife, becauſe the words of the ſta- 
tute before the exception of the 
fine leuied, 8c. are generall,viz. 
that the heire of the wife afterthe 
death of the father and mother 
is not barred of action, if hee 
demand the heritage or the marri- 
age of his mother by writ of en- 
trie, that his father aliened in the 
time of his mother, and ſo albeit 
the husband and wife aliened by 
fine, yet this is true that the hul- 
band aliened in the time of the 
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Lib.z. 
ront, 8. dont nul fine eſt leuie en 
ja Court le Roy, iſſint ils diont 
que ceoeſt a entender, dont nul 
ine per le baron et ſa feme eſt le⸗ 
nyen la Court le Roy, le quel eff 
loialment leuie en tiel caſe, car (i 
ies Juſtices ont conuſans, que 
home que nad riens fozſque en 
doit la feme voile leuter vn fine 
en ſon nolme ſolement, ils ne 
boylont.ne vnque deuotent pꝛen⸗ 
der tiel fine deſtre leute per le 
baron ſolement ſans ſa feme , 
xc, deo Quzre de ceſt matter, ac. 


. Of Warrantie, 


Sedt. 7zꝛ. 


caſe of the ſtatute, valeſſe that ſuch 
words were, N. whereof no fine 
is levied in the Kings Court, and 
ſothey ſay that this is to be vnder- 
ſtood, whereof no fine by the huſ- 
band and his wife is leuied in the 
Kings Court, the which is lawtul- 


ly leuicd inſuch caſe, for if the Iu- 


ſtices haue knowledge that a man 
that hath nothing but in the right 
of his wife will leuie a fine in his 
name only, they will not, nei- 
ther oughtthey to take ſuch fine to 
bee leuied by the husband alone 


without his wife, &c. Ido quære of this matter, &c. 


= C 12 one mon maiſter Sir R. Newton, c. Who was a Gentleman 
be. of an ancient family ; in Latyn de noua villa, tn French de neufe ville, and a renerend 
5 learned Judge, and woꝛthily aduanced to be chiefe Juffice of the Court of Common 
- pleas, whom our Buthoz remembers with great reuerence, as by his Wozds pon may perceine, 
> cailtnxhim bis maſter, and citcth his opinion deltnered onte in the Court of Common pleas 


= Whichour Bathoz heard and ob ferued ( whole example therein, it ts 
bo follow) but the latter opinion (as hath bane bekoze abſerued) 
 gainft the opinion of the l od Newton (d) andthe Law is holden ciarely With ont 


fo our luden 
being Littletons owne, is as 


Bathoz 
this day, and our Zuthoꝛ (as in all other caſes ) hath god Authoxity in Law to Warrant 
dis opinion, Nullius hominis authoritas tantum apud nos valere debet, vt cacliora non ſequerc- 


uur ii quis attulerit. 


d) Breton 337, 
lta, . 5 6. 34. 
f. E. 2. G. 1. 18. . 3. 51, 
7. FC. 3. . AN. (any. 


¶ Cur ß les Inflices onnt connſance,chc Hereby it appeareth (c) that «.e. 1 


Ta lf he knowethis,ooghtnoecotake knowiedge of « Finethas wazkerh a fe 
3 —— 
Aue ſerroit inconvenient. Argumentum ab inconuenienti ig be⸗ 


w fo:ctble in Law, as often hath beene abſerue d. 
Of the reſt of thele tes Sections lalficient hath bone laid befoze, 


Sef. 732. 


Tem eit aſsauoir. que en 
ceux parolx, ou lheite de⸗ 
mande lheritage, ou le ma⸗ 
riage ta mere, ceſt parol ou) eff 


Vn dillunctmue, et eft autant 


dire, 1 lheire demande le heri⸗ 
tage ſa mere, g. les tenements 
que ca mere auoit en fee fimple 
= wr os per purchaſe, ou 

lhefre demaund le martage (a 


Lſo it is to bee vnderſtood, 
that in theſe words where the 


heire demands the heritage, or the 
marriage of his mother, this word 
(or) is a diſiunctiue, and is aſmuch 
to ſay, if the keire demand the 
heritage of his mother,viz.the te- 
nements that his mother had in 
fee ſimple by diſcent or 


chaſe, or if the heire 2 . 


mere.ceſt aſcauoir, les tenemetg the mariage of his mother, that is 
que 


Da ddd 3 


HF. 6. . 122 
Nn. — I #26. 
1.Mar . 4 Z. 3. 61. 

5. Li- Dia 246. 


Vid . 7 C 


Lib.z. 


— 


(a]s. E. 2. Feusb. 288. 12. C. 2 
16. 262. 14 N. 4.15. 


(b)38.E. 3.14. 


ſe) Dr . ;. 23k. & lis. 
390, 381. ru ſe. 106. b. Fler. 
J. 5 . 15. & i 6.64.23. 35. 
4. 8. 4. 9. 90. F. N. Z. 134.0 


27 1 l Fla s ſup. 
* 1. N. 6. 48. 6. 3 3. C. 202. 
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Se zz. zz. 


que fueront dones a {a mere en to ſay, the tenements that were gi- 
uen to his mother in frankmariage, 


frankmariage, 


cent. And that conſtruction is true, but the Statute 


by the Yuthouty of Littleton 


C O Invehare heritage of the mother to be tte lands which the mother hath by dic- 


extendeth allo where the mother hath it by purcyalein tes imple, foz ſo ſaith Lit: ton 
himſelfe, that this word ( Inheritance) is not only intended where a man hathlandg dy dil⸗ 
cent, but where a man hath a tes Gmple by purchaſc, becauſe his hetres may inherite hun. Jn» 
albeit it be true, that the Statuts extendeth to an eſtate in Frankmartage acquired by purs 
chaſe, pet doth it extend allo to all eſtates in 
Frankmariage is put but foz an example, 


C E* & hæredes C 


mei warranti- 
zabim* & imperpetuũ 
de fendemus. Mhere⸗ 


in thzes things are to be obſer= 
ned :Firft,That Hæredes mei 
are wozds of neceſſitie, foz 
otherwiſe the hepzes are not 
bound, a Secondly, Though 
in the clanſe of the warrantie 
it be not mentioned to whome, 
Ec, pet ſhall it bee intended to 
the Feoffee. (b) Thirdly,That 
the Feoffoz may by expꝛeſſe 
Words warrant the land foz 
the life of the Feoſter, oz of the 
Feoffoz, ec. but the recouerte 
n value ſhall bes in Fes. (c) 
Of this Bracton wztteth in 
this manner, Et ego & harcd 
mei warrãtizabimꝰ tali et hęre 
dibus ſuis tantum vel tali & 
hæredibus & aſſignaris, & hæ· 
redibus aſſignatorum, vel aſſig- 
natis aſſignatorum, & eorum 
hætedibus, & acquietabimus 
& defrndemus eos toram ter- 
ram illam cum periinentijs, 
contra omnes gentes, & c. per 
hoc autem quod dicitſego & 
hæ redes mei) obligat ſe & hæ- 
redes ad warrantiam propin- 
quos,& remotos, preſentes & 
futuros, & ſuccedentes in infi- 
nitum. Per hoc autem quod 
dicit(Warrantizabimus) ſuſci- 
pit in ſe _obligationem all de- 
fendendum ſuum tenementum 
in pofſeſſione rei datæ & aſſig- 
natos ſuos & eorum hæiedes & 
omnes alios, &c. Per hoc autem 
onod dicit( acquietabimus) ob- 
ligat ſe & hæredes ſuos ad ac- 
quictandum ſi quis plus petie- 


ect. 73% 


Tem come eft 
moue en dins 


Faits , ceux 
parolx en Latyne, 
Ego & Hæredes mei, 
warrantizabimus, & 
imperpetuum defen- 
demus, il eſt a vei⸗ 


er il effect ad cel pa⸗ 


rol, Defendemus, en 
tiels faits, et il ſem- 
ble que il nad pas 
leffect de Garrantie, 
ne empꝛent en lup ia 
cauſe de Garrantie, 
car ſil iſſint ſerroit, 
que il pzent effect ou 
cauſe de Garrantte, 
donque il 6roit mitte 
en aſcuns fines le⸗ 
vies en la Court le 
Roy: Et home ne 
veiet ceo vnque, que 
ceſt parol D fende- 


taple, as well be dilcont as by purchale, tc that 


Lſo where it is 
contained in di- 

uers Deedes theſe 
wordes in Latyne, 
Ego & Heredes mei 
warrantixabimas G 
imperpetuum defenac- 
mus; it is to be ſeene 
what effect this word 
¶Defendemus] hath in 
ſuch Deedes: And it 
ſeemeth that it hath 
not the effect of War- 
rantie, nor compre- 
hendeth in it the 
cauſe of warrantie, for 
if it ſhould be ſo that 
it tooke the effect or 
cauſe of warrantie, 
then it ſhould bee put 
into ſome Fines leui- 
ed in the Kings court, 
and a man neuer ſaw, 
that this word (De- 


mus, fuit en aſcun eu; was in any 


fine, mes tanſole- 
ment ceſt parol War- 
rantizab mus, pex que 
ſemble que ceſt parol 
et Uerbe Warranti- 
20, fait la Garran⸗ 
tie, |eſt la cauſe de 


Gaͤr⸗ 


4 


Fine, but onely this 
word (Warramtizabi- 
mw.) By which it ſce- 
meth, That this word 
and Verbe ( Marranti- 
20 ) maketh the war- 
rantie, and is che 
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Garrantie , et nul cauſe of warrantie, n ſcuitij vel aliud ſervitium 
aut er Uerbe en no⸗ and no other word quam in carta donationis con- 


a tinetur. Per hoc autem quod 
ſtre Ley, in our Law. dicit (Defendemus) obligat ſe 
& haredes ſuos ad defendcn+ 
| dum ſi quis velit ſeruitutem po- 
nere rei dotæ contra formam ſuæ donationis. (d) Herebp it appeareth, That neither De- 
fendere 83 Acquietare doth create a warranty, but Warrantizare onelp. Ind as FgO 
& hætredes mei warrantizabimus, &c. in Latyne doe create a Warrantie, ſo, I and my 
hetres Hall warrant, #c. in Engiiſh, toth create a wWarranttie alſo, \ 

(e) Jf a man be bound to A. m an Obligation, to defend ſuch lands to A-whereof the Obs 
ligoꝛ had infeoffed him fox 12. peares. ac. in this caſe it he be ouſted by a ſtranger Without bes 
ing tmpleaded, the Obligation is foʒfeit: but it hee bee bound to Warrant the Land , ec. the 
Bond is not foꝛkeited, vnleſſe the O bligee be impleaded, and then the Obligoz mull bee readte 


to Warrant, et. 
C Pongues il ſerra mit en aſcunt fines, & c. Hetre Littleton dzaweth 


en Argument from thefozme E wozds of a Fine, ⁊ his reaſon is this, C hat ſœing that a Fine 
ts the higheſt and ſureſt kind of aſſurance in Law, if Defendemus had the foꝛce ot a Warranty 
it would haue beene contained in Fines : and on the other ſide ſæing this wozd Warrantiz» 18 
contained in Fines to create a Warrantie, that therefoze that Woꝛd doth implie a Warrantte, 
and not the other, 

C Ft nul auter Verbe en noſire Ley. Heere it appeareth , That no 

other & erbe in our Law doth make a warrantie, but Warrantizo onelp, Whichi(s onelp appzo- 
pꝛiated to create a warrantte, 
But, Qui benediſtinguir, bene docer, and herr, ot᷑ neceſlitie you mult diſtinguiſh, * Firſt,be- 
tweene a Warrantie annexed to a Freehold oz Inheritance, (whereof Littleton here ſpeaketh) 
and a Warrantie annered to a ward, Which is a Chattell reall, fo there, G:zant, Denuſe , and 
the like, doe make a warrantte, Ind of warranties annexed to Freeholds and "Jnheritances, 
ſome be warranties tn Dead, and ſome be warranties in Law, A warrantiein Ded , 02 on 
txpꝛeſſe warrantie (whereof Littleton here ſpeaketh) is created ontiy by this wozd Warrar- 
tizo, but Wartanties in La w ars created by many other wozds ; they be therefoze called war⸗ 
ranties in Law, becauſe in iudgement of Law they amount to a Warrantie without this verb 
Warrantizo. (t) s Dediis a Warrantiein Law to the Feoffee and his hetres during the 
like of the Feoffo:, but Conceſſi in a Feolfement oz Fine implieth no warrantie, But befoze 
the Statute of Quia emptores terrarum, if a man had gtuen lands by this wozd Dedi, to haue 
and to hold to him and hts hetres,of the and his heires, by certaine ſernices , then not 
onely the Donsz but his heires alſo had be bound to warrantie. Wut if befoze that ſtatute 
a man had giuen lands by this wozd Dedizto a man and to his heircs foz euer, to hold of the 
chiefe Load, there the Feoffoz had not beene bound to warrautic,but during his life, as at this 
day he is. 

— albett the wozds of the Statute of Bigamis be, ln cartis autem vbi continentur ( Dedi & 
conceſſ;, & c. Yet tf Dedi be contained alone, it doth impozt a warrantte, foz the Statute doth 
tonclude, 1p(c ramen feoffator in vita ſua ratione proptij doni ſui tenetur warrantizare. Ss ag 
Dcdi ts the word that tmplieth warrantie, and not Conceſſi. Alſo where the wozds of the 
Statute be further, ſine clauſula quæ continet Warrantiam, the meaning of the Statute is, 
—— Dedi doth impoꝛt a Warrantie in Law, albeit there des an expzeſſe Warrantie in the 

de, 

Foz if a man make a Feoffment by Dedi,and in the Deed doth Warrant the land again 1.5. 
and his hetres, yet Dedi is a generall warrantie during the life of the Feoffoz, and ſo was the 
Statute expounded in both poynts, (g) Hil. x 4. El. ia the Court of Common Pleas, which J 
my lelfehcard and obſerued. (h) And if a man make a Leaſe foz life reſeruing a rent, and adde 
an erpzeſſe warrantte, here the expzefſe warrantie doth not take away the warrantie in Law, 
fo: he bath election to vouch by fozce of either of them. And in Nokes Caſe note a dtuerſity be- 
twene a Warrantte that is a Couenant reall,and a warrantte concerning a Chattell. (i) Allo 
this word Excambium doth implie a warrantie. 

Fifo a P »rtition tmplieth a w arrantie in Law, as in the Chapter of Parceners appeareth. 
ard Bomage aunceſtre!! doth dad to it ſelfe warrantie, as hath beene ſayd in the Chapter 


of wage Anceftrell. | 
Ind 2 to be ob lerued, That the warrantle wzought by thts wad Dedi is a ſpectal war: 


ra»tie, and extendeth to the hetres of the Feoffee during the lite of the Donoz oneiy. But vp- 
en toe er-h»nge and hom ge onceſtrt 1 the Warrantis ertendeth recipzocaily to the e f., and 
agita(t che hetres of both parties: and in none of the Caſes the Þfiignoe ſhall vouch by fozcs 
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of any ofthele warranties, but tn the caſe of the exchange and Pedi the Allignee hail reduze 
but not in the caſe of Homage ancefrell. : 

(x) Indfo no man hail haue a Wzit of Contra formam collationis , but mely the Feoltg 
and his yetres Which be pztuie to the Deed, but an Anm may rebutt by kozce of the Dang, 

(1) It a manmakea gift in Tayieoz a Leaſefoz life of land, by Das m Without Deed, ra. 
ſeruiug a Rent, 0z of a Rent ſeruiceby Dad, this is a Warrar tu in Law, andthe Dong 0; 
Lula beeing unpleaded ſhall vonch and recouer tn value. And this warrentie tn Law exten. 
deth not onely againlt the Donsz 63 Leffoz, and his hopzes, bat alfe againſt bis Idignas de 
E. tho Blignn of Lelio leg life wall take venclit of this Warrag⸗ 

e in Law. 

(m) when Dower is aſſigned there is a warrantie in Law included, that the Tenant in 
+00 OE He and recouer in valus a third part of the two parts wheres 

—— 

Ind it is to be vnderſted, That a warrantie in Law and Aſlets is in ſome caſes a god bar. 
(n) In a Foꝝmedon in the diſcender the Tenant may plead, That the Tunceſtq of the De 
mandant exchanged the Land with the Tenant foz other Lands taken tnerchange,which diſs 
cended to the Demandant, Whereunto he hath entred and agreed: oz tf Hehath not entred and 
agreꝛd vnto the Lands taken in exchange, then the Tenant may pltad the Warrantie in Law, 
and other Aſſets difcended, - 

(o) It Tenant in Tatle of Lands maks a gift in Tafle o a Leaſe foz life, rendzing a 
Rent, and dieth,and the Jſiue bzingeth a Fozmedosn in the diſcender, the Renerfion and Kent 
ſhall not barre the Demandant, becauſe by his Fomedon he 10 to defeat the Reucrſion and 
Kent, Et non poteſt adduci exceptio ciuſdem rei, cuius petitur diſſolutio. 

(p) But tk other allets in Fe imple dos diſcend, then this warrantie in Law and aſſets 
is a god barre inthe Fomedon. 

Here foure things are to be obſerned: Firſt, That no warrantie in Law doth barre any 
8 bat is in nature of a Lincall warrantis : wherein che equttie of the Law is 
to be d. | 

Secondly, That an expzefſe warrantie ſhall nener binde the heires of him that ninketh the 
wWarrantie, bnlefle (as hath been ſayd) they be named: as tos example Littleton hay ſapth(Ego 
& hæredes mei) but tn caſe of warranties in Law, iu many caſes the heyzes ſhall be bound to 
Warrantie, albeit they be not named. 

Thirdiy, Thar tn ſome caſes warranties in Law doe extend to execution in value , of ſpe⸗ 
ciall Lands, and not generally of Lands diſcended in Fes imple, as pou may ſee at large in 


mp RKepozts. 


(q) Fourthly, That warranties in Law may be in ſome caſes created without Dad, as 


vpon gifts in tatie, Leaſes fox life, Eſchanges, and the like, 
And ſeeing ſomewhat hath bene ſapd out of Bracton and other antient Zuthoꝛs, concerning 


Ilignes, it is neceſſarie toſhew Who ſhal take adnantage of a warranties as Ilignes by way 
of Youcher to haue recompence in value. 


onelp vouch, but alſo haue a Warrantia Cattæ. ' 
It a man doth warrant Land to another without this wow (Hepzes,) his 
not vouch: andregalarip if he warrant Land to a man and his hepzes , without 
agnes, his Iignee fhal not vouch, (t) But if the fathey bee infeoffed With warra 
him and his heyꝛes, the father tufeoffeth his eldeſt fon With warrantie and dieth, the 
gineth to theſonne aduantage of the warrantte made to his father, becauſe by ad in La 
Warrantic betweene the father and the ſonne is extiact. 
But note there is a dtuerlſitie betweene a Warrantie that is 4 Conenant reall, which 
d eth the partie to yreld lands oꝛ Tenements tn recompence, and a Conenant annsred 
Land,which is to yeld but dammages,foz that a Couenant is in many Caſes extended futher 
than the warrantte. Is tm example: = KA 
(u) It hath beenc adiudged, That where two Coparcencrs made partition of _— : 
the one made a Couenant With the ot her, to acquite her and her heines af a Mut that — 


88 


* 
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out of the land, the conenantee altened. aſſignee 
couenant , and pet he was a ſtranger @ — — pate vo 


the land. 
(w) A ſeiſedof the Wannoz of D whereof a Chappell was parceil, a w 20 42 
lent of his Couent couenanterh by deed indented with A. and his ——ů— ä — Bet hol 
Serulce in his ſatd Chappell weakly foz the Lozd of the ſald aun, and his Denman, ©"; 
ic. In this caſe the aſlignees ſhall dane an action of Coucnant , 45 Ss 
foz that the remedte by couenant doth runne with the land to = WE . 
2 H. 4.6. MH. n 
C 2 >> 
fel.15.18.Spenents { oft, 


— vouche as allignee, 
rantie « : 
and aſſignes, it he make a feoffment of one Acre, that feoffee ſhall vouch — — 8 8 * mo 
is a ditierfitte betweene the Whole eſtate in part, and part of the eſtate in the Whole, oz of any pleade Vonrh. 42.1 & f. 
part, As if a man hath a warrantietohim his heires and aſſignem, and he make a leaſe foz life, "<0 1255-£-3-19-4178, 
02a gift in tayle, the Leſſee 03 Doneeſhall not vouch as aſſignee becauſs he hath not the eſtats 1 E. 4 „ 51: 
in fee imple Whereunto the warrantie was annexed, but the Leſſee fog life may pay in apde, 12. F. 9s 
02 the Leſſce oz Dones may vouche the Leſſoz Donoz, and by this meanes hee ſhall takes i- e ws 0p eee 
aduantage ofthe warranty. But if a loaſe foz life , oz a gift tn tayle be made, the Remaynder * . (. 
over in fe, ſuch a Leſſee oz Donee ſhall vouche as allignee, becauſs the whole eſtate ia ont of r.... 
the Leſſoz,and tho particular eſtate, and the Remaynder doe in indgement of Law to thia pur⸗ 
187 but one — 5 
a a man inkeoſte thꝛe with warrants to them and their heires , and one of them releaſe 
to the other two, they ſhall vouche, but if he had reieaſedto one of the other, the pparrantie had . 97,0514. 1's 
deene cxt ind fo; that part, foz ho is an afſtgnes. tion ſane traces 11.8 A 
(b) Jf a man doth warrant Land ts two men and their heires, and the one make a froff= (') N. 2 Dame 4% 
ment in fee, yet the other ſhall vouch foz his moitie. At a man at this day bee (nfeoffed with 6. 3.4. 
warrantis to him, his hetres,and aſſignes, and de matt a gift in taple , the Kemaynder in fee, 
the Donee make a feoffment in fes, that feolfee ſhall not vouche as aſſignee, becauſe no man 
ſhall vonchs as aſſignee ; but Hee that commeth in in pztuitie of eſtate, but hee mult vouche 
his feoffo;, and he to vouche as allignee, but ſuch an aſſignee may rebutte. It the Warrantis 
be ma de to a man and his hetres without this wozd (allignes) pet the allignee,oz any tenant 
of the Land may rebutre, Ind albeit no man ſhall vouche 0z haue a Warrant ia cartz either ag 
partte, hetre, 0z afſignee,but in pztuity of eftate, pet any that is in of another eſtate, bee it by 
diſeifin, abatement, intruſion, vſurpation oz other wiſe, ſhall rebutts by foxce of the warrantie Ip | 
as a thing annexed to the Land which ſometime was donbted (c) in our Bokes. But herein & n 
is a diuerqtis to be obſcrued when in the Caſes afozeſaid , hee that rebutteth clapmeth vnder f N f 
the warranty. Ind when hes that would rebutte claymeth aboue the warranty, foz there hee 4s 4.10. E. J 4. 
hal not rebutte. Ind therefoze if Lands bee giuen totws Bzcthzen in fe imple With a .F. 1. 6. 
warranty tothe eidelt and his heires, the eldeſt dieth without iſine, the Durutuoz albett he bee 18-13-35 f9.32-Af. 
heire to him, pet hall he nepther vouchenoz rebutt, noz haut a Warrantia cartæ, bccauſe his A.;. 
title to the Land is by relatton aboue the fail ofthe warrantie, and hee conumeth not vnder the 
eſtate of him, to whom the warranty is made, as the Dilletſoz, #c. doth, | | . 
(d) It a man make a gift in tayle at this day, and warrant the Land to him his heirs and (0 £8.3fol-62.63, 
illignes, and after the Done maks a feoffment and dieth without tne , the warranties ex⸗ Cu (. 
ptred as to any Uoucher 0z Rebutter, foz that rhe eſtate in taple Whereunto it wag knit ia 
lpent: otherwiſe it is, it the gift and keoltment had bene made befoze the Statute of Donis 
conditionalibus, foz then both the Done and Feoffer had a te imple , and ſo are our Bookes 


to be intended in this and the like Caſes. 
(e) It A. be ſetſed of Lands in fee, and B releaſeth vato him oz confirmeth his eſtate in f (t) 14. F. 3. 9. 107. 


with Warrantte to him his hetres and aſſiqnes ; all men agreathts Watrantie to be g: but 27.1. 
lame haue holden, that no Warranty can be rayſed vpon a bare Releaſe 0z Confirmation with- 

ent paſſing ſome eſtate o tran mutation of poſeſſton, (f) But the Law as it appearethby (1) e 10.E.4.94. 
Littletorrhtmſelfe is to the contvarie,and that both the partie,and(as ſome do hold ) his aſſignee — 22 . 

wall douche, but he that ts vouched in that caſe muſt be pzeſent tn Court, and ro dy to enter ins- N 
tothe warrantie and to anſwert, and the Tenant mult ſheſw fozth the Deed of Keieale oz 

Confirmation Wwtth warrantie, to the intent the Demanndant may haue an anſwers thereunts 

and epther dente the deed oz auold it,foz that at the ttwe of the Coufirmation made,he to whom 

tt was made, had nothing tn the Land, gc. foz ocher wilt the Demaundant may commterpiead thy 
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'heires, andbind him and his heires to warrant eho Land in forma peat, tha 28 
tie keodta, th 


ter, tiel Garrantie ne poit diſcen- 


Of Warrantie. 


Uoacher by the Statute of W. 1. via. that n2irher Uouches noz any of his Anceſtczs had any 


Sed. 74. 


leiſin whereof he might make a froſtment. And this is grounded yon the ſatd Statuti ot M 
the wo0zds whereof be, Sil acit ſon garrantie en præſent, que lun voile garranter de ſon e ny 
maintenant enter en reſpons- Otherwiſe the Tenant mall bs dzinen to his Warrantia wo 5 

(g But a warrantis of it ſeikecannor en large an eſtate, as it the Lefſoz by Deed rejeac;; 
his Lf fp be, e rothe Tells and his hart, yer doth not this enlarge 

(H) Jf a man make a feoffment in fee wtth Warrantte to him his heires 
Was (as u unf bet) and the Feolfe: enfeolteth another bp prall, the ſecond Fel ff 
———— 2828 cartæ (as — — allignee , albeit hee hath noded of 

all gnemont, becauſe the dad compzchending the Warrantie doth extend to the Illignag 

of the Land, and he is a ſulftcient aſligne albeit he hath no Ded. m 

(1) Ff a man infeoffe (wo,thetr heites and allignes, and one ot᷑ them make a feolfment in fa 
that Fcoffe ſhall not vouch as Aſſignee. ; 
Jf a man make a feoffment in fee to A. his heires andaCignes, A. in froſteth B. in fe, who 
re-enfeoffeth. A. He 03 his allignes lhatinener vouche,toz A. cannotbe his owne Bfligne. But 
(f B. had infcoffed the heire of A. he may vouche as allignee, foz the hetre of A map be afligner 
to A, tn as muchas he clapmeth not as heit. 

(It a man make a feoffment by deedof Lands ts A. To haue and to hold to him and hs 


ſhall extend to the feolfee and his hettes. But if he had warranted 
warranty had not extended to his the words had beene to hun and his heires. 

It᷑ a man letteth Lands foz1lifethe id in tale , the Remaynder cadem forma, this 
ts a god eſtate tayle, quia idem ſemper refertur proximo præcedenti. 


Section 734. 


¶ I Tem i tenant en taile ſoit Lſo, if tenant in taile be ſei- 

ſeiffe ds terres deuiſables ſed of Lands deuiſable by 

per teftament ſolonque le Teſtament after the cuſtome 
cuſtome, ac. et le tenant en taple &c. and the tenant in the taile a- 
alien meſmnes les tenements a alicneth the ſame tenements to his 
Con frere en fee. et ad iſſue, et de⸗ brother in fee, and hath iſſue and 
ute, g puis fon frere deniſaper dieth, and after his brother deui- 
ſon teſtament melmes les tene⸗ ſeth by his Teſtament the ſame te- 
ments a vn auter en fee, et obliF nements to another in fee, and bin- 
lu et ſes heires a garranty, #c, deth him and his heiresto warran- 
et moꝛuſt ſans iſſue. il ſemble que tic , &c. and dieth without iſſue, 
teſt Garrantie ne barrera my it ſeemeth that this Warrantie 
line en tayle, ſil voit ſueg ſon ſhall not barre the iſſue inthetaile, 
briefe de Formedon, pur ceo que if he will ſue his Writ of Ferme- 
ceſt Garrantie ne diſcend mp al den, becauſe that this Warrantic 
(ſeen le tayle, entant 4 levncle ſhall not deſcend to the iſſue in 
del iſſue ne fuit my oblige a le taile , inſomuch as the Vncle of 
Garrantie en ſa vic:ne queilne the iſſue was not bound to 
puilloit Garranter les tenemèts the ſame warrantie in his life 
en ſa vie, entant que le deuiſe ne time : neither could hee war- 
puiſſott pꝛender aſcun execution rant the tenements in his life, in- 
du ellect, foxſque apꝛes ſon de- ſomuch as the Deuiſe could not 
ceaſe, Et entant aue le vncle en take any execution or effect vntil 
ſon vie ne fuit tenus de Garran⸗ 


25 the Vncle in his life was not 
der 


after his deceaſe. And inſomuch | 
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meſme ceo kuit en launceſter. 


Of Warrantie. 


der de luy al iſſue en le tayle, ac. held to warrantie, ſuch warrantie 
tar nul choſe poit diſcender del may not diſcend from him to the 
aunceſter a ſon heire, ſinon que iſſue in the taile, &c. for nothing 


can diſcend from the Anceſtor to 
his heire, vnleſſe the ſame were in 
the Anceſtor. 


C Hd. our Zuthoꝛ declareth one of the Mrimes of the Common Law, that the hcirs 


ſhall neuer be bound to anp expꝛeſſe Warranty, but where the Inceſtoz w3s bound 
by thc ſame warranty, foꝛ tf the Inceſtoꝛ were not bound, it cannot deſcend vpon 
the heire, W Hic q is the reaſon here peelded by Littleton, (I) If a man make a Feoffment in 


tte, and binde his heires to Warranty, this is vopde by the warrant of this Maxime, as to the 


heire, becauſe the Anceſtoꝛ himſeite was not bound, Allo it a mn in binde his hetres to pap a 


5 ; la nme of monep, thts is votde, And of the other ſide if a man binde himſelfe ro warranty, 
nd binde not his heircs, thep be not bound, fox he muſt ſap, as it appeareth befoze, Eg. & 


beicdes mei wartantizubimus, xc. (m) Ind Fleta ſaith, Nota quod hæ tes non tenetùt ja An- 
dalia ad debita antece ſſoris teddenda, niſi per anteceſſorem ad hoc fuerit obligatus, ptæterquam 
debita regis tantum: A fortiori in caſe of Warrantp, Which is in the rtaltp. 

Vuta warranty in Law map binde the heire, although it ncurr bound the Tnceſtoꝛ, and 
muaup de created by a Laſt will and teſtument. (a) As if a man deuiſe lands toa man fo: life oz 
in talle reſeruinga rent, the Deuꝛſee for life oz in tatle ſh all take aduantage of this Wartantte 
in Law, albeit the Inteſtoꝛ was not bounden, and ſhall binde his hetres alſo to warrantie al⸗ 
though they be not named. Allo an 6xpzefTe warrantie cannot bee created without Dede, 
and a Will in w2itingis ns Dede, and therefoze an expzelle Warrantte cannot bee created 
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Ury bn gartantie ne 
poit aler ſolonque la na⸗ 
ture des tenements per 


| lecuſtome,zc, mes tantſolement 


ſolonque le fozme del Common 
lep,Car (i le tenant en taile ſoit 
ſeiſie des tenements en Burgh 
Engliſh, lou le cuſtome eſt, que 


” toutslestenemfts deins melm̃ 


le Bazough, deuopent dilcender 
ale fits puiſne. et il diſcontinua 
le taple one garrantie ⁊c. et ad 
iſſue drux fits, et mozuſt ſeiſie 


des auters terres ou tenements 


en melme le burghen kee (imple 
ale value, ou pluis de les tene- 
ments tailes. c. vncoꝛe le puiſn 


fits auera vn Formedon de les 
N che lands tailed. and ſhall not bee 


barred by the warranty of his fa- 

ther, albeit aſſets diſcended to him 

in fee ſimple from his ſaid father 
Eccce 2 


terres tailes et ne ſerra my bare 
per le garranty ſon pere coment 
que aſſets a luy dilcendiſt en fee 
limple de meſme le pere, * 


Ae a Warranty cannot goe 


according ro the nature of 


the tenements by the cu- 
ſtome, &c. but only according to 
the forme of the Common Law. 
For if the tenant in taile bee ſeiſed 
of tenements in Borough Engliſh, 
where the cuſtome is, that all the 
tenements within the ſame Bo- 
rough ought to diſcend to the 
youngeſt ſonne, and hee diſconti- 
nueth the taile with warranty, &c. 
and hath iſſue two ſonnes, and dy- 
eth ſeiſed of other lands or tene- 
ments in the ſame Borough in fee 
ſimple to the value or more of the 
lands entailed, &c. yet the youn- 
geſt ſonne ſnall haue a Formedonof 


Sett.735. 
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(1) 31. E.1.Grent dg. 


FraFen 2.10.15 28. 
Arten, (4,196. 6. 
(m) Feta lib. 2. 4. 59+ 
Britten fo 65.6, 


11 «1,6. 45. 


(a) 18.E. 3.8. 


Vid S. 60 1718.8 737 


(a) 11. E. 3. Des. 7. 

11. J.. 13. 

co) 17. E. 3. Ins. 41. 
16. H. v. 13. 29. E. 3. 46. 
13. J. 7. 3. 22. Z. 3. 1. 
t. 3. f. 30. E. 3 40. 
15 V.. 5 5. 1. 3. f. 14. 
Aae Herbert cafe. 


(Ap. g. 
ie cuſtome, at. pur ceo que le gar⸗ 
rantie diſcendiſt a ſon eigne fret 
que eſt en pleine vie, et nemy ſur 
le puiſne. Et en melmelemaner 
eſt de collaterall gartantie fait 
de tiels tenements,lou le garrã⸗ 
tie dilcendiſt ſur leigne fits, ac. 
ceo ne barrera my le puiſne 
fits, ic. | 


Of Warrantie. Seck. 736. 7z . 


according to the cuſtome, &c. be- 
cauſe the wartanty diſcendeth vp- 


on his elder brother who is in full 
life, and not vpon the youngeſt. 


And inthe ſame manner is it of 


collaterall warrantic made of ſuch 
tenements where the warranty diſ- 
cendeth vpõ the eldeſt ſon, &c. thi: 
ſhal not barre the younger ſon, &c. 


Sect. 736. 


C x; $ meline le maner eſt de 
tenements en le Countte 
de Kent, queux ſont appelles 
Gauelkind.les queux tenemets 
ſont departibles enter les frets, 
xc, lolonque la cuſtome, (> aſcun 
tiel garrantte ſoit fait per ſon 
aunceſter, tiel garrantie diſcen⸗ 
dera tantſolement al heire que 
eſt heire al common ley, ceſtat⸗ 
cauotr al eigne frere, ſolonque la 
conuſans del common ley, et ne⸗ 
my a touts les heit᷑s queux ſont 
heires de tiels tenements ſolon- 
que le cuſtome. 


CIN the ſame manner is it of 


lands in the County of Kent, 
that are called Gauelkinde, which 
lands arc deuidable betweene the 
brothers, &c. according to the cu- 
ſtome, if any ſuch warranty bee 
made by his Anceſtor, ſuch war- 
ranty ſhall deſcend only to the 
heire which is heire at the Com- 
mon lav, that is to ſay, tothe elder 
brother, according to the conu- 
ſance of the Common Law, and 
not to all the heires that are heires 
of ſuch tenements according to 
the cuſtome. 


( Erenpon a diuerũtie is to be obſerued betweene the Lien reall, and the Lien perſo. 
H nall; Foz the Lien real, as the warranty,doth ener diſcend to the heire at the Coms 
mon Law, (n) but the Lien perſunall doth binde the ſpeciall hetres, as all the heires 

in Gauelkinde, and the heire on the part of the mother, as hath bene ſaid. 
(o) It two men make a Feoffment in fee with a warranty, and the ons dis, the Feoffee 
cannot vouche the ſurutuoz only, but the heire of Him that is dead allo, but otherwiſe if two 
topntly binde themſclues in an Obligation, and the one die, the ſurutaoz only all be charged. 


Sef. 737. 


CI Tem u tenant en le taile ad 
iſſue deux files per diuers 
venters et mozuſt, q les files en⸗ 
tront, et vn eſtrange eur diſſei⸗ 
fiſt de melmes les tenement g. et 
lun de eux releſla perſon fait a le 
dilleiloz tout ſon doit, et oblige 
luyet ſes heires a garranty, et 
molt fans iſſue, en ceſt _ la 
er 


A Foif Tenant in taile hath i- 
ſuc rwo daughters by diucrs 
venters and dierh,& the daughters 
enter, & a ſtranger diſſeiſeth them 
of the ſame tenements, and one of 
them releaſeth by her Deedto the 
diſſeiſor all her right, and binde 
her and her he ires to warranty, 

die without iſſue. In this caſe the 


. PPP 
» 1 = 


Lib.z. 
ſoer que ſurueſquiſt poit bien en⸗ fiſter which ſuruiueth may well 


ter et ouſter le dilleiſoꝛ de touts 
les tenements, pur ceo que tiel 
garranty neſt pas diſcontinu- 
ance, ne collateral garrantie a la 
ſoer que ſurueſquiſt, pur ceo que 
ils ſont de demy ſanke, et lun ne 
poit eſtre heire a lauter, ſolonque 
le cours del Common ley. Mes 
auterment eſt, lou v ſont files 
del tenant en taile per vn meſme 
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enter, and ouſt the diſſeiſor of all 


Sed. 738. 


the tenements, becauſe ſuch war- 


rantie is no diſcontinuance nor 
collaterall warrantie to the ſiſter 
that ſuruiueth, for that they are of 
halfe blood, andthe one cannot bee 
heire to the other according to the 
courſe of the Common Lawe. But 
otherwiſe it is where there bee 
daughters of tenant in taile by one 


Aàuter en fee, et vn 
collaterall aunceſter 


venter. 


Venter. 


He reaſon of this is in reſpect of the halfe blood, Whereof ſuicient hath bene fats in 
C | the firſt beoke in the Chapter of fax ſimple, "w 

Two bzothers bee by demp venters, the eldeſt releaſeth With Warranty to the 
Dtleiſo: of the Uncle, and dyeth without iſſue, the Uncle dyeth, the warranty ts-remoued, 
and the younger bzother may enter into the land. 


4 c ne tenant 


en taile leſſa les 
tenements a vn 
home pur terme de 


bie, le remainder a vn 


confirma le ſtate del 


tenant a term de vie, 


# oblige lup # ſes 
heires 8 garranty 
pur terme de vie del 


| tenant a terme de vie 


r mozuſt, & le tenant 
en taile ad iſſue, + de⸗ 


ie, oꝛe liſſue eſt barre 


a demander les tene⸗ 
ments per bꝛiefe de 
Formedon, durant le 
vie le tenant a terme 
de vie, per cauſe del 
collateral garrantie 
diſcendu ſur le iſſue 
en le tatle, Mes a- 
pres le Deceale de le 


Settion 738. 


Lſo if tenant in 

taile letteth the 
Lands ro a man for 
terme of life, the re- 
mainder to another 
in fee, and à colla- 
terall Anceſtor con- 
firmeth the ſtate of 
the tenant for life, and 
bindeth him and his 
heires to warranty for 
terme of the life ot the 
tenant for life, and dy- 
eth, and the tenant in 
taile hath iſſue & dies, 
now the iſſue is barred 
ro demand the tene- 
ments by writ of For- 
medon during the life 
of tenant for life, be- 
cauſe of the collaterall 
warranty diſcended 
vpon the iſſue in taile. 
But after the deceaſe 
of the tenant for life, 


Eoecee 3 


Ere tt eareth 
CH a warrants 
map be rap{ed by a 
Confirmation Which tranſ⸗ 


C gran: pur 
terme de vie, &. 


( p) This pzoueth that a 
Warrantp map bee limitted, 
and that a man may warranz 
Lands aſwell foz terme of 
life, oz tn tatle,as in tc. 

If Tenant in fe ſimple 
that hath a tParrantie fo; 
ute either by an expzelle 
— — 


5. 53d 


(p) 38.E.3.14- 
16.2.3. d By, 


Lib. z. 


( ap 13. 
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deg. 729; 


worrontle glucth noright, tenant a tetm̃ de vie, the iſſue ſhall baue 


but (hail barre one'p foz life, Iiflue auera vn bziele a Writ of Formedoy 
de Fo1medon,&c, &c. 


and after the partie is reſto⸗ 


red to his A ion. 
It is alſo to bee obſcrued, 


3 


That a warrantie may diſcend to the heyzes of him that made it during the life of another. 


Section 739. 


C E Tur ceoieo aye oye vn 
reacon, que cel caſe pꝛo⸗ 


vera bn auter caſe, 8, ſi vn home p 


leſſa ſes terres a vn auter, A a- 
uer et tener a lup et a ſes yeires 
purterme dauter vie, et le Leſſee 
mozuſt viuant celup a que vie, 
xc, et vn Eſtrange enter en la 
Terre que le heite le Leſlee luy 
pott ouſter, 4c, pur ceo que en le 
caſe pꝛocheine auantdit, entant 
que home poit obliger luy et ſes 
hepꝛes a Garranty al Tenant a 
terme de vie tantſolement du⸗ 
rant la vie le Tenant a terme de 
vie. a cel Garrantie diſcendiſt al 
heyʒe celuy, que fiſt le Garran⸗ 
tie, le quel Garrantie neſt pas 
Garrantie denheritance, mes 
tantſolement pur terme dauter 
vie, per melme le reaſon lou Te⸗ 


nements ſont leſſes a vn Home. 


A auer et tener a luy et a ſes 
heyꝛes pur terme dauter vie, ſi 
le Leſſee mozuſt, viuant celuy a 
que vie ſon heire auera les Te⸗ 
nementg, viuant celuy a que vie, 
xc, car ont dit, Que ſi home grãt 
vn annuitie a vn auter, A auer 
et perceiuer a luy et a les heyzes 
pur terme dauter vie, ſi le Gꝛan⸗ 
tee mozuſt, dc. que apꝛes ſon 
moꝛt ſon Heyze auera lannuitie 
durant la vie celuy a que vie, ⁊c. 
Quære de iſta materia. 


A vpon this I haue heard 2 
reaſon, That this Cale will 
rooue another Caſe,viz. lt a man 
letteth his Lands to another, To 
haue and to hold to him and to his 
heires for terme of anothers 
lite, and the Leſſee dieth, liuing Ce- 
[ny a que vie, &c. and a ſtranger en- 
treth into the land, That the Heyre 
of the Leſſee may put him out, &c. 
becauſe in the caſe next aforeſayd, 
in as much as a man may bind him 
and his heires to warrantie to Te. 
nant for life onely, during the life 
of the Tenant for life, and this war- 
rantie diſcendeth to the Heire of 
him which made the warranty, the 
which Warrant ie is no Wartantie 
of Inheritance, but only ferme 
of anothers life. By the ſame 
reaſon where Lands are let to a 
man, To haue and to hold to him 


and his Heires for terme of ano- 


thers life, if the Leſſce die, li- 
uing Celuy 4 que vie, his Heyres 
ſhall haue the Lands, liuing Ce- 
luy a que vie, & c. For they haue 
ſayd, That if a man grant an An- 
nuitie to another, To haue and 
to take to him and his Heyres 
for terme of anothers life, if 
the Grantee die, &c. That after his 
death his heyre ſhall haue the An- 
nuitie during the life of Celuy 4 que 
vie, &c. Qu are dt ina materia. 


leo 


4 
* 


ue 
on, 


Lib. z. 
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ample oc our Juthoꝛ, to oblerne enery thing that (s wozth the noting. 


( Si vn lome leſſa terres 4 vn auter, &c. This caſe is without que⸗ 


ſtion , (q) That the heyze of the Leſſee ſhall haut the land to pꝛeuent an Occupant. Ind ſoit (4)17-8.3.48-18.84 3, 
is (as Littleton here ſapth) incaſe of an Annuitte, oz of anp other thing thas tteth Ky hoy @ — l ag, 12. 


whereof thers can he no Occupant. Indof this ſomewhat hath bæne 


Diſcents. 


Es lou tiel 
6 M Leaſe ou 


G2ant eſt fait a bn 
home et a ſes heires 
pur terme dans, en 
teſt Caſe lheire le 
Leſſee ou le Gꝛantee 
nauera vnques aps 
la mozt le Leſſee, ou 
le Gzantee ceo que 


eit iſſint lelle ou 


grant, pur ceo que eſt 
chattei real, et cha⸗ 


ttux realx per E com⸗ 
mon Ley viendza al 


Executoꝛs del gran⸗ 
tee, ou del Leſſee, et 
nemy al heyze, 


Sea. 740. 


Ve where ſuch 

Leaſe or Grant is 
made to a man and to 
his heyrs for terme of 


yeares ; In this caſe 


the heire of the Leſſec 


or the. Grauntee ſhall — 


not after the death of 
the Leſſee or the gran. 
tee haue that which is 
ſo let or granted, be- 
cauſe it is a Chatte l re- 
all, and Chattels realls 
by the Common Law 
ſhall come to the Exe- 
cutors of the grantee, 

or of the Leſſee, and 

not to the Heire. 


9. H. 4 15. Dy . C. 253. 

tn the Chapter * 18. H. 8. 3. 27. H. f. 21-48. 
b Eflater By, 5. 19. C4. 3. 
. 36. 33 i- 
22. MH. 6. 3 3. 35. F. 3. . 
D. Sf. 387. 


11. F. 3. r. af 88. 1. 721 
10. EI. Oi. 276. 


(r) But if the Kings (r)24.E.3.26. 

nant by Knights ſerntce in F. N. J. 33-0. F. v. J. 34. 
Capite be ſeiſed ofa Manno, 

whereunto an Adaowſon ts 


ſon, in that Caſe the Exccu- 
to: ſhall pzeſent, and not the 
Gardein. 


) It a Biſhop hath a ward kalne and dieth, the King ſhall not haue the ward noz the ( £2.14. 


HSucceſloz, but the Executoz, and the ward ſhall be Allets in his hands. So it is of Heriot, 
Rellefe, and the like. (t) But (fa Church become voyd in thelift of a Biſhop, and ſo remain 


(1)s-# 6.58, . 4.5, 


vntill after his deceaſe, the King ſhall pzeſent thertunto, and not the Erecutoz 02 Aduiniſtra⸗ 
02, foz nothing can be taken foz a pzeſcutment, andtherefoze it is no allets, 


| CTTemenaſcuns 


:caſes il poit 
eſtre, que co⸗ 
ment que vn collate⸗ 
rall Garrantte ſoit 
fait en fee, #c, vn⸗ 
toze tiel Garran⸗ 
tie poit eſtt᷑ defeat, et 
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ATL o in ſome caſes 
it may be, That 
albeit acollateral war- 
rantie be made in Fee, 
&c. yet ſuch a War- 
ranty may be defeated 


and taken away: As 
if Tenant in Tayle 
auient. Sicome te⸗ diſcontinue the Tayle 


| Lib.z. 


e) y. E. 3. 48. 36, H. l. 42. 


Cebu. fee 
Arbor. 4a ſe. 


(E. 1. ve 296, 
31.13. 23. 4/36. 
41. 16. 33 E. 3. tu. 
G . 74. l. 10. o. 97. 


E.Seymers caſe. 


45. F.;. 31. 21. H. 7. 11. 


Vid beſÞ 698. 


* (6) ar. E. 4. 26. 21.H.7.9. 
1.7. 5. H. 4 17. 
30. H. . D 42. 
70. E. 3. 30. 3. C. 3. 75. 
. E. 3. Voucher y 
F. X.. 125. 14 F. f. c. 


. 


(.;. 
of the 


— Collaterall 
w here albeit the 
alter the right doth dil⸗ 
cend,the Collateral War⸗ 
tantie ſhall binde, as hers 
in this caſe of our Intho; 
crpzeſly appeareth. Mut 
where the right is not tn 
eſſe in the hetre, 02 any of 
his Inccſtozs, at the time 
of the fall of the warran⸗ 
tie, there it ſhall not binde. 
(u) Asit Lozd and Te⸗ 
nant bt; and the Tenant 
make a Feoffment in f 
with wWarrantto, and a 
ter the Feoffex purchaſe 
the Deigniozp, and after 
the Tenant ceſſe,the Loꝛd 
ſhall haue a Ceſſauit, fo; 
a Warrantte doth extend 
to Rights pzecedent, and 
neuer to anp right that 


 comenceth after the war⸗ 


rantp, whereof moze ſhall 
be ſaid in this Section. 
Alſo a warranty ſhall 
neuer barre anp eſtate 
that is in poſſeſſion, re- 
aerfion oz rematnder, that 
is net deueſted, diſplaced, 
92 turned to a right be⸗ 
koze, oz at the tima ot the 
fail of the Warrantte. 

Gr) It a Leaſe foz life 
be made to the Father,the 
remainder to his next 
hetre, the Father is diſſei⸗ 
ſed and releaſeth with 
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nant en taile diſconti⸗ 
nue le taile en kee, et le 
difcontinuee eſt dillei⸗ 
lie, et le frere del tenãt 
en le taile releſla per 
ſon fait a le Diſſeiſoz 
tout ſon dzoit,xc, oue 
garrantie en fee, ; mo⸗ 
ruſt ſans iſſue, a le te⸗ 
nant en k taile ad iſſue 
et deute, oze liſſue eſt 
bark de ſon action per 
koꝛte d collareral gar⸗ 
rantie dilcendue ſur 
luyp, mes ſi apꝛes ceo 
le diſcontinuee enter 
lur le diſſeiſoꝛ, donque 
poit lhetre en le taile 
auer bien ſon action 
de Formedon, ſtc. pur 
ceo que ł᷑ garrantie eſt 
aniente et defeat, car 
quat garranty eſt fait 
a vn home ſur 'eſtate 
que adonques il auoit, 
ſi leſtate ſoit dekeate 
le Garrantie eſt de⸗ 
feate. 


in fee, and the Diſcon- 
tinuce is diſſeiſed, and 
the brother of the te- 
nant in taile releaſeth 
by his Deed to the Diſ. 
ſeiſor all his right, &c. 
with warranty in fee 
and dyeth without i. 
ſue, and the tenant in 
taile hath iſſue and die, 
now the iſſue is barred 
of his aRion by force 
of the collaterall war. 
rantie deſcended vpon 
him. Bur if afterwards 
the Diſcontinuee en- 
treth vpon the Diſſei- 
ſor, then may the heire 
in taile haue well his 
action of Formeden Sc. 
becauſe the warranty is 
taken away and defea- 
ted, for whena warran- 
tie is made to a man vp- 
on an eſtate which hee 
then had, if the eſtate be 
defeated the Warranty 
is defeated. 


Warranty and dyeth, this ſhall barre the hetre, although the warranty doth fall, and the re- 
mainder commeth in #1: at one time. 

Cy) It there be Father and Sonne, and the Sonne hath a Kent ſeruitce, ſuite to a Pill, 
Rent charge, Rent Sccke, Common of paſture, oz other pzofit appzender out of the land of 
th? Father, and the Father maketh a Feoffmentin fee with warranty, and dyeth, this ſhall 
not barrethe Sonne of the Rent,common, oꝛ other p:ofit appzender, quamuis clauſula ſpecia- 
lis warrantie vel acquietancie in cartis tenentium, inſeratur quia in tali caſu tranſit terra cum 
onerc: and he that is in ſetũn oz poſſeſſion need not to make any Entrieoz Clatme : and albeit 
the Sonne after the Feoffixent with warranty, and befoze the death of the Father had beens 
diſleiſed, and \s being out of poTeflton the warrantie diſcended vpon hun, pet the Warranty 
ſhould not binde htm, becauſe at the time of the watrantte made, the Sonne was in polleſlis 
on. () Sotf my Collaterail Anccſtoz releaſe to mp Tenant fo life, this ſhall noc binde 


my i euer on 02 Remainder, becauſe that the Renerſion oz Remainder continued in me, But 


if be that bath a Rent Common, oz any pꝛoũt out of the Land in tatle,difleiſe the Tenant ofche 


land, and maketha Feoffment of the land, and warrant the land to the Feoffee and his hetrcs, 


(a) regularly the warranty dothertend to all things iſſuing out of the land, that . 


to warrant the land in ſuch plight and manner, as it was at in the hand of the Feoffoz, at 
time of the Feoffment with warranty, and the Feoffee ſhall vonche, as of lands 


the rent ac. at the time of the Feoffment made. 


A woman that hath a Rent charge in fee enterm2rieth with the Tenant of the Lands = 
eſtranger releaſeth to the Tenant of the Land with warrantie, he ſball not take — 
this warrantie eyther by Uoncher oz Warrantia cartæ, foz the Wife, if her huſband die, 97 
beire of the Wife [tuing the huſband, cannot haue an action foz the Rent vpon a 


wry 
Title - 
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on- is grounded after the Warrantie, whercuntoas hath beene ſaid, the warrantis ſhall not extend. 
* Pott ts if the Szantee of the Rent grant it to the Tenant of rhe Land vpon condition, 
all which maketh a feoltment of the Land with warrantie, this warrantte cannot extend toths 
te- Kent, albeit the feoffment wag ma de of the Land diſcharged of the Rent, foz if the condition 
eth debꝛoken, and 3 be intituled to an Action, this muſt of neceſſitie bet grounded after 
1 warrantte made. | 12 31 
il at in the Caſe afozeſaid, when the woman Gzantee of the Rent marrteth with the Tes 
* nant , and the Tenant maketh a feoltment in fee with warra ntie, and dieth, in a Cui in vita 
c. 
| nought by the wife (as by Law ſhe may) (b) the feoffee ſhall vonche as of Lands diſcharged () 7.4.4.5. 
ce, u the time of the warranty made foz that her title is Paramont,ſo it tenant in ta ple of a Rent 
il © 7 charge purchaſe the Land, and make a feoſfment with warrantie, tf the iſſue bzing a Formedon 
; bl the Kent, the Tenant ſhall vouche Cauſa qua ſupra. \ 
Y nt iome doe hold, that a man ſhall not vouche, gc. ds of Land diſcharged of a Rent 1 
lie, Herutce. | ( I a — 16. f.. 33 
red (ee) Alſo no warrantie doth extend vnto meere and nakcd Titles, as by koꝛce of a condition (<) 48. 10. fl. 5. 
=] withclauſeof re-entrie, Exchange, Moztmaine, conſent to the rauiſhez and the like, becauſt E. +4. 
[cc het koꝛ theſe no action doth lie, and it no action can bee bzought, there can bet neither N oucher, %. 31-4F p13. 
Iles wzit of Warrantia cartz, nog — wing — ſuch and eſſence as they 41.47 p.6. 3. E. 3. gerr.74. 
=> wereby their ozi 2 by no Act can be dilplaced oz d out of their oziginall 
0081 = efſence, and — be bound by any Warrantie. _ 
rds = (4d) Ind albeit a woman map haue a wzit of Dower to recouer her Dower, pet becauſe her (4) 3E. 3.1. 4% 73. 
en- ttle ol Do wer cannot be deueſted out of the oziginall elence , a collaterall warrantte of the . 212. 
* A nceſtoꝛ ofthe woman ſhall not barre her. So tt is ot a feott neut Cauſa matrimonij prælo- 
Cl- aii. 
* e) A warranty doth not extend to any Leaſothongh it be fa many thouſand peares, 03 fo ( .F. 1.83. 
© aten of Tenant by Statute Staple, 03 Merchant,0z Elegit, oz any biber Chattie, but on- 177-1425. 11-8-7.15.16 
his ©] |yto Freehold e Jnherftanccs, as tt appeareth in all [.ittlerons Caſes which hee putteth in 43-6.3.25 per Fined.i 
4c, | © this Chapter. And this is the reaſon, that in all Actions Which Loſſee foz yeares may haus, =. . 5.4.9.9. 
i warranty cannot be pleaded in barre, as in an Action of Creſpaſſe, 0z vpon the Statute of 194-97 
/ 15 K.. and the line. But tnthoke Adtons when the Freehold oz dos come in 
fea- meilon, there the Warranty may be pleaded. Bat in ſuch none but a Tenant 
an- - 7 ofthe Freehsldcan haue, as vpon the Statute of 8. H. 6. Aſiiſet oz ti uke, there a warrantie 
vp muy be pleaded in barre, | 
bee C Quant Garrantie eñ fait a vn home ſur eftate, que adonques il auoit , fi 
ti | | fate ſoit defeat , le Garrantieeft defeat. Here, it appeareth, that ai- 
be = though a collaterall Warrantis be diſcended, (f) yet if N Whorrennts the Warranty os (f) 3.45.94. 16.8.3, 
nty #®” mnered be defeated, albeit it be by a meere ſtranger, (as inthiscaſethat I. ittleton here put by . C, 16, 
” the diſcontinue) the warranty is defeated,and although the nceremaine and no . . l. T. Ce. 35. 
umttter wzought to the heire, yet the warrantte is defeated, e 
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Lib.z. 


n tapie may haut his Formedon and reconer the Land. Sublato r 


Sect. 


CE 


le diſcontinnee fait feof- 


| fement en fee, reſeruanta ſup vn IT 
tertaine rent, # pur default de and for default of payment à re- 
x bn entrie, &c. and a collateral wartan- 


ceſter tie ot the Anceſtor is made tõ the 


payment bn re-entry , dic. 
collaterall Garranty de an 


Of Warrantie. 


the warrantle mads,foz it the heire of the wite bzing an Aſliſe of Morda 8 


Inci 


i. 


742. 


Sed. 542. 389 


pali tollitur adiunctum. 


N meſmelemannereſt, ſl N the ſame manner it is if the 


diſcontinuee make a feoffinẽt in 


fee teſerui 


to him a certain rent, 


eſt fait a celuy feoffee i ad eſtate feoffee that hath the eſtate ypon 


ſr conditton, tc. & m 
iſe, 
diſcendef tur li co 
i apꝛeg le rent ſoit „ 


que cel & 


if after the rent be 
Fffff 


lilſue ẽ tatle vncoꝛe diſcend vpon the iſſue in tayle 


behind and 


ozuſt lang condition, &c. and dicth without 
arrantie iſſue, albeit that this warranty ſhall 


the 


: Lib. z. 75 5 (Ab. iz. 


Of Warrantie. Sed. 74z. 


dilcontinuee entra en la terre a- diſcontinuee enter into the Land 
donque auera liſſue en tayle ſon then ſhall the iſſue in taile haue hi: 
recouery per biete de Formedon, recouery by Writ of Farmeapn 
pur ceo que le collaterall garran⸗ becauſe the collaterall warranty i 
tie eſt defeat, Et ifſint fi aſcun defeated. And ſo if any ſuch col. 
tiel collateral garranty ſoit pled lateral warranty be pleaded againg 
enuers liſſue en le tayle, enſon the iſſue in tayle in his action of 
action de Formedon, il poit mrer F or medon he may ſhew the matter 
le matter come eſt auantdit, co⸗ as is aforeſaid, how the wartaatie 
ment le garrantie eſt defeat, #c, is defeated, &c. and ſo he may wel 


+ iſlint il poit bien maintener fon mayntaine his action, c. 


action. ac. 


Ere L. utleton pntteth another caſe vpon the ſame ground and reafon, viz. where the 


C 
ſtate whereunto the Warranty is annexed, tg def wa 
H. defeated alſo, which is one of the maxtmeg of the Case Law, * 


Seck. 743. 


C[Tem (i teñ en tatle fait vn 
feoffment a ſon vncle, x puis 
luncle fait vn feoffment en fee o⸗ tor the vacle make a feoffment in 
neſqz garranty, c. a vitauter, et fee with warrantie, &c. to another, 
puis le feolfee del uncle enfeoffa and after the feofſee of the Vncle 
ar e luncle en fet, ⁊ puis doth re- enfeoffe againe the Vncle 
luncle enfeoffa vn eſtrange Efee in fee, and after the Vncle enfeof- 


A Lſo if Tenant in tayle make a 


ſans garranty # moʒuſt ſaung il feth a ſtranger in fee without war- 
ſue. a ie tenant entaylemozuſt.f rantie, and dieth without iſſue, and 
iſſue en le taple voyle-potf ſon bf the Tenant in tayle dieth, iftheiſ- © 
de Formedon, enuers leſtrange q ſuc in tayle will bring his Writ of 
fait le darrein feoffee, # ceo per Formedon againſt the ſtranger that 


luncle, liſſue ne ſerra vnque barre was the laſt feoffec, and that by the 
per legarranty que fuit fait per Vacle, the iſſue ſhall not be barred 
le vncle al dit pꝛimer feoffeede by the warranty that was made by 


ſon uncle, pur ceo que le ditgay- che Vncle to the firſt teodfec of hs z 
rantie fuit defeat #antent, p co Vaclc, for that the ſaid warrantie 
que luncle a luy repꝛiſt cygrand was defeated and talen away be- 


1 „422 


eſtre. inhis free, then the Vacle ſhould 
warrant to himſelfe which cannot bee. 


Sad Sera ou» wm. 


feoffment to his vncle, and at- J 


eſtate de ſon pꝛimer feoffeea que cauſe the Vncle tooke backe to 
le garranty fuit fait, ſicome m̃ le him as great an eſtate from his firſt 
feoffee auoit de luy. Et la cauſe p feoffee ro whom the Warrant 
que le garranty eſt anient en ceo was made, as the ſame feoffee had 
tas, eſt ceo, 8. que ſi le garranty from him. And the cauſe hy che # 
eſtoierdit en ſa fozce, donq; lunck warrantie is defeated, is this, vi. 
garrantef a luy meſm̃, q ne poit chat if the Warrantie ſhould ſtand 
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Lib. z. 
Cf 


remay xs. 


= C Mes lileteoftee 


feſoit eſtate al 


” bncle pur terme de 
bie, ou en taił, ſauant 


que il fait done en 
taile al vncle, ou vn 
leas pur term̃ de vie, 


le remainder ouſter, 


ic, en ceſt cas le gar⸗ 


/ rantie neſt pas tout 
; ouſterment anient, 
meſt eſt mis en ſuſ- 


pence durant leſtate 


que luncle ad, Car 
aͤpzes ceo que luncle 
- eſt moꝛt ſang iſſue, 


ic. Donques celuy en 


' lereuerſion, ou celuy 
en le remainder bar⸗ 
| reroit liſſue en taile 


enſon bzieke de For- 
medon per le collate⸗ 
ral 
ment eſt lou luncle az 
noit auxy graund e⸗ 
ſtate en la terre de le 
keolkee, a que le gat⸗ 


garranty en tiel 


Sedlion 744. 


Vt if the feoffee 

had made an eſtate 
to his vncle for terme 
of life, or in taile, ſa- 
uing the reuerſion, &c. 
or a gift in Tayle to 
the vncle, ora leaſe for 
terme of life, the re- 
mainder ouer, &c. In 
this caſe the warranty 
is not altogether taken 
away, but is put in ſuſ- 
pence during the eſtate 
that the vncle hath. 
For after that, that the 
vncle is dead without 
iſſue, &c. then he inthe 
Reuerſion, or he in the 
Remainder ſhall barre 
the iſſue in taile in his 
writ of Formedon by 
the collaterall warran- 
tie in ſuch caſe, &c. But 
otherwiſe it is where 
the vncle hath as great 
eſtate in the land of 
the Feoffee to whom 
the Warrantie was 
made, as the Feoffee 


Fffree : 


Of Warrantie. 


D/ terme-de vie, 


ou en taile. Bere 

it appeareth (k) that by ta⸗ 
king a (1) Leaſe foz life, oꝛ a 
gift in table, the Warranty ts 
ſuſpended. 
Aman enfcofeth a Wo⸗ 
man With warranty, they 
intermarrp and are implea⸗ 
ded, bpon the default of the 
huſband the Wife is recetued, 
thee ſhall vonche her huſband 
#c. notwithſtanding the 
warranty was put in ſuſ⸗ 
pence, (m) And ſoon the 
other fide, if a woman in⸗ 
feoffe a man With warranty, 
and they intermarrp and are 
impleaded, the huſband ſhall 
vouch himſelfe and his wie 
by fozce of the ſatd warz 
rantp. 

(n) An infant en ventre 
ſa mere map bee vouched it 
God gine him a birth, and it 
not, ſuch a one hetre to the 
warranty, but hs cannot be 
bouched alone Without the 
heire at the Common Law, 
foz Pꝛoces ſhall be pꝛeſently 
awarded agaiult him, 


C Hes eſt miſe en 


ſuſpence. (0) Tenant 
in taile maketh a feoff;vent 

in kes with warranty , and 

difleiſeth the Diſcontinnes, 
and dyeth ſeiſed, leauing aſs 

ſets to his iſſue. Some hold 
that in reſpect of this ſuſpen⸗ 

ded warranty and cy 

us 


Sed. A4. 390 


40. E. 3. 14. 44 C. 3. 36. 
25. E. 3. 43.6. 26. E. 3. 680 
14. E. 3. Vc. 106. 
16. F. 3. Lea he by. 
I9s.E.;.Vouchee 123. 

17. E. 3.73.74. 10.H.6.29 
(h) 40 E.; 144. 

41. f. 3. 2. 4. 


(1) 1. H. 4 20. 42. 
17. E 3. 7 55 1. F.;. 5. 
29. EC. 3:46. 39. E. 3. . 


Ks. E.;. Far i 
44-E.3.38.26.E. 4,55. 
17 E. 3. 47. 10. F. 3. 30. 
11. E. 3. C ferple dr yourh 43 
14. F. 3. 5 1 2 

(1)6.E.2 vewh. 259. 

5. E. 3. IJ 201. 

5. E. 1th:d. 173. 18 E. 3. 51. 
2 

31. Z. 3 .d. 25. 43. C. 3.7. 
44 © 3.18. l 
33. E. 3. Dasler 103. 


(m) 4. E. . Vue 143.446 


(n) TemprF.r. Gard 151, 
31,F.1.briefe87;. 

4 E.2,vouch. 237. 
11.E,;.t4.1 . 
11.E,;.quar.imp.158, 

38. E. 3. 7. & 29. 

41. F. 3. in dower, 

9. H. 6 24 (em. Fell, 
I per, Saunders Bene. 


(0) N. E. 3. 36.4. & b. 
33. F. 1 21. 44.E.3-254 
45. E. 3 e 33. 

44. E. 414. ; 1. 
J3-E.3.#14.4. 


(a) Temp: E. i. Voucher 266, 


© -_ 


A? 


Lib.z. Cap. Of Warrantie. Sed. 745. 


(le in taile ſhall not bes res panty fuit fait, come hath himſelfe. c 
mitted, but that — le feoffee auoit 5 lup, Patet. * 


tinue ſhall recouer a 


the laue in talle, and hs take Caula patet. ö 
aduantags of his warranty, | 
if any he hath, and after tn a Formedon bzonghtby the tilue, the Diſcontinuez (hail barre him 
in reſpec of the warranty and Illets, and lo euer mans right ſauad. 


Sect. 745. 


V releaſe fait per ¶ I Tem t luncle Lſo if the vncle 
40 luy aue garran- I apꝛes tiel feoff- A after ſuch feof. 


gen gg voc. . Note a Marran⸗ ment fait oue gar⸗ ment made with war- 


ty — — rantie, ou releaſe fait rantic, or a releaſe 
* ** der luy oue garranty made by him with 


in this chapter. 4 a 
Sort at taiut de fe- ſoit attaint de felony, warrantie, be attaint 


| lony, ou vilaze, ef. ou vriage de felony, of felo y, Or outlaw- 

8.E,2,Veueber 237- Note accozding ts Hutton tiel collateral gar= ed of felony, ſuch col. 
— — 3 rantie ne barret my. laterall warranty ſhall 

apparance, and that in tho ne greeuera liſſue en not barre nor grieue 

manners, by Confellion, by Jy taile, pur ceo que the iſſue in the taile 


| , Uerdt | 
ber boch reg dd be per le attainder de fe⸗ for chis that by the at 


Outiawed, which 8 an — lonie, le ſanke eſt coz= tainder of felony, the 
— lud ttere ts a tupt enter eux, c. blood is corrupted be- 
great dtuerſitie, as to the foz- tweene them, &c. 
fetture of Land, betweene an 
Attainder of felony by Outlaw2p vpon an Ippeale, and vpon an Inditement: ka in the 
caſe of an Ippeale, the Defendant ſh ll foꝛteit no lands, but ſuch as he had at the time of the 
Dutlawzyp pzonounced, but in caſe of Jnditement, ſuch as he had at the time of the felony 
committed, and the reaſon of this diuerũty is entdent, foz that in the caſe of Pppeale there is 
no time alledged in the Wit when the felony Was done, and therefoze of necoſſitie it muſt relate 
in that caſe only to the iudgement of the Outlaw: but in the caſs of Jnditement, there is a 
certaine time alledged, and therefoze in that caſe it ſhall relate to the time alledged in the In⸗ 
vtre:ment when the felonp was committed But tn the caſe of the Ynditement there is alfo a 
( 6) 33-E.3.Foſciiwe %. Diucrſitte tobe obſerued, (o) foz as hath beene ſaid, it ſh ul relate to the time alledged in the 
8.E.3.51- 3-E.4.25. Inditement toz auopding of eſtates, charges, and tncumbzances, made by the Fclon after the 
E. U.. 1 Ce. ar felony committed, but fozthe meane p2ofits of the land it ſhall relate only to the tudgement, 
aſwell in this caſe ot Dutlawzy as in other caſes. And Wwhers Littleton ſatth, ( Artaine de 


| | fclony )if a man be conuicted of felony by v:rdic, and deltuered to the Ozdinary to make 
(ps. g.. Vader 2759. Murgation (p) he cannot be vouche>, foz that the time of his purgation ( if any ſhould be) 


Vie.38.E.3.29 6 S is bncertatne, and the Demandant cannot be delayed vpon ſuch an vncertaintte, but the Te- 
nant is not without remedy, foz he map haue his Warrantia cartz. 


C 4::4in.Df this woꝛd hath beene ſpoken in the ſecond booke 

in the chapter of AM illenage. 
Upon ſeneral! Ittainders of Felonpes, there lpe thꝛee ſeuerall waits of Eſcheate, vi. 
(*) Dare Hale: caſe in (*) Firſt, when he hath tudgement to be hanged. Secondly, when hee ts ontlawed, Thirdly, 

P! Com Jo. 162. when he abiureth the Re ume. 

OEB. I=d,menr 225. ( The Defendant in an appealeof death did Wage battaile, and was laine in the field, 
5 pet Judgement was gtuen that he ſhould be hanged, and the Juſtices ſaid, that it is aifoges 
ther neceſſary, that ſuch a Judgement be gtuen, foz other wile the L oꝛd could not hane 8 W3if 
(f) 1g. . 3. Petmusn 2. of Eſcheate. () And in Etre it haty bene lene, that a man hath bene attatnted after 
hts death by pzeſcutment,*c. The difference betwezne a man Attainted and Conniced is, 
that a mam is ſatd Conuitt befeze hee hath indgement, as if a man bee connict by Con f 


by 
Uerdic, 0z Becreancy, Ind when he hath his tudgement vpon the Uervia, Confellion: - 


sn re 


t him 


7 r N 


Lib.z. 


ik an Tc of Parliament ſaith, Leit iudgement de vie & member, 02 ſubear 1ndicium vitæ vel 


; 


Of Watrrantie. Sed. 745. 


381 

Recreancy; 02 vpon the Outla wp, oz Abiuration, then is he ſaid to be Attaint, And thus 
is the Law taken at this day, not withſtanding (I) ſome dinerſitte of opinions in our dokes, (O 46.2.3.12 3. E.. 

It a Felon beconutcted by Uordic, Confellion, oz Recreancy, he doth fozfett his gods and 365. l. E. 2.14 293. 
chattells,#c, pꝛelent p. (t) Foz where a reaſon hath beene peridedin aur bokes,chat the pzay= . , 
ing of his Tlergie, was arefuſail of the tudgement of the Lawe, anda fight tn Law,and fo —— : Wt 
that cauſe he fozfeitedhis gods and chattells, that doth not hold, foz if a man bee Connie of FE EBT 
pettte treaſon, oꝛ murder, 02 any other crime foꝛ which he cannot haue his Ciergis, pet by the 
very Connictton he fozfeiteth his gods and chattells befoze Attainder. Ind (u) Stanford (½% J.. Pl.eor.fo.192, 
( ſpeaking of a Felon conuict by Uerdict) ſatth,that he ſhall fozfeit his gods, which he had at (557 . 
the time of the Uerdie giuen, which is the conuictsn in that caſe,and by the Dtatute of 1. R. 3. «. * ys 
cap. 3· no Sherife, Baylife,xc. ſhall ſeiſe the gods ofa Felon defoze he bee conuided of the 
f:lony, whereby tt appeareth, that the gods may be ſeiled as fozfeit after conuiction. Ind the 
(x) old Statute is woꝛthp of nottng, Prouiſum eſt in curia noſtra coram luſticiarijs noſtris (x) Statute de catallts (els. 
quod de cetero nullas homo ca ptus pro morte hominis vel alia felonia pro qua debet impriſoga- = v# Maine Carre, 
ri, diſſeiſictur de terris & tenementis vel catallis ſuis quouſque conuidtus fuerit. So ag by a 2 
conniction of a Felon, his godg and chattells are fozfeited , but by Attainder, that is by 
tudgement giuen, his Lands and Tenements are fozfeited, and his blod coxrupted and not 


(y) If the partie vpon his Arraignement refuſe toanſiver accozding to Law, oz ſay no⸗ ()</**Co.13 9-185, 
thing, he ſhall not be adtudged to be hanged, but foz his contempt,co paine tort & duc, which 
wozke no Attainder foz the felony, noꝛ fozfeitnre of his lands oz coxruption of blood. But in 
caſe of htgh treaſon if the party refuſe to anſwer accoꝛding to Law, oz ſay nothing, hee ſhall 
haue ſuch tudgzement by attainder, as if he had dene conutcted by verdict oz confeſſton, 


C Felony. ( Ex vi termini ſigniffcat quodlibet capitale crimen fel- (©) otuni,ui.rs eg 


leo amimo perpetratum, in Which ſence mur der is ſaſd to be done per feloaiam, and is ſs appꝛo⸗ avs. c4.25.W.. 44 15, 
plated by Law, as fclunice cannot be expzeſled by any other Wend. (2) Ind in ancient times ee 1e. 
this woꝛd (felonice) wag of ſo large an extent as it included high treaſon and therefoze in our 4, b c or 
anctent bokes, by the pardon of all fclontes, high treaſon, oz counterfeiting of the great 577 7/.Cor 162.8. 
Deale, andof the Kings coine, gc. was pardoned. (b) But afterwards it was reſolged,that , 
in the Ktngs Pardon oz Charter, this word ( felony ) ſhuuld only extend to common fe» © . 
lonyes, and that high treaſon ſhould not be compzehended vader the ſame, and therefoze ought 
to be ſpecially named, Ind yet that a pardon of all felonyes ſhould extend to petite treaſon, 
wherecfoze by the Law at this dap vnder the wozd (Felonp) in commiſſons, ac. ts included 
Petite treaſon, Murder, Homicide, burning of houſes, Burglary, Robbery, Nape, ec. 
Chance-medlp, ſc defendendo, and petite Larceny, (c) Foz ſuch of theſe crimes fs2 the Wiztch ( 51a2/prer. 45-5 
any ſhall haue this tudgement to be hanged by the necke till he be dead, hes ſhall fozfett all hig * * 3 16.9 
lands in fe? ſimple, and his gods and chattells: foz Felony by chance-meddlp oz ſe defen4endo, 35 7 
02 petite Larceny, he ſhall fozfeit his gods and chattells, and no lands of any eſtate of frahold 
oz tnheritance. And all felonpes puniſhable accozding tothe courſe of the Common Law, are 
her by the Common Law, oz by Statute, There is alſo a Felony puniſhable by rhe Ct- 

ulll Law, becauſe it is done vpon the high Sea, as Pyzacie, Robbery, oz Murder, whereof » 
the Common Law did take no notice, becauſe it could not be tried by twelue men, Ik this 
Py2acy be tryed befoze the Lozd A dmirali in the Court of the I dmitaltie accoꝛding te the Ci- 
nill La w, and the Deltnquents there attainted, pet ſhall it woꝛke no cozruption of diod, noz 
fo:feiturs of his lands, otherwiſe it is if he be attainted befoze Commiſſioners by fozce of the 
Statute of (d) 28 H. 2. By theerpzeſle puruieu of that Statute about the end of the ratgne (40 28. A. l 1 
of Qucene Eliz1beth certains Engliſh Pyꝛats that had rovbed on the Sea, Merchants of Ve. 
nice in amity with the Queene being not knowne, obtained a Tozonation pardon, whereby 
among> other things the King pardoned them all felontes. It was (e) reſoined by all the (e) Vill. 2 1. 40. 
Judges of England vpon conference and aduiſement that this did not pardon the Ppzacy, foz 
ſe1ng it was no felony whereof the Common Law tcoke Conuſ nce, and the Statate of . A . 8 Ele. 
28.1.$, dtd not alter the offence, but oꝛdaine arrpall and inflict puniſhment, therefoze it ought D 24. 
to be pardoned ſpecia lp, oz by wo2ds — tant — — — — — name of „ED, zel. 
Felonp, and ac to this reſolution the delinquents were a and executed. T | 

— — — iin Which ligntfieth a Rouer at ſea, Attainder of herefle,0z Præ- 2 — e 
munitewoxket h nocozruption of bicd;noz hereſie,fozfetture of lands, but in caſe of Premunire 35. . . Ce. 
forfeiture of land s in fe ſimple, dut not of lands in taile as fozmerly hath beene ſaid. (f) By 7 2 
ſome Statutes it is ſaid, Sur forfeitute de corps & de auoire, 02 Sub foriſfaRura omnium quæ 1220 wa; 1 
in poteſtare ſua obtiiet, 02 to beat the Kings will, body, lands and gods, and the like, theſe 3 


21 nam. 14. F. . 10. 


are not extended tothe lolfe of life 0z member, but to impꝛiſonment, lands and gods. (g) But . (0. 
3.3. . C1. 


| 8 -{ 108,207. 
membroru:r, tn that caſe tudgement of . * in caſe of kelonp, via. —_— 2 _— 


kk 3 


ö 


* 


* 


Trat . 4% 148. 
bees 3. K. 2.c4.2. A. 
Fol. 31. Kir. 4. mn. 19 1. H. 4 
6. 14. 13. KH. 4. 4. & 5· 7. H. 
21. Fotul. Pol. B. R. 2. 0. 31. 
Fortefe ca. 3 1. Nes. F. Hob 

4.11. H. 4. 24. 30. Hen. 6. 6. 
— I. Ce. 65. Stat de 
Ag. . . 1. 27. (. 186. 
Res. Pe. 3. H. 6. 9. Rot. 
Pa. 5. H. 4.39. Net. V aft. 
9. H. 4. 40. 14. , Hl. 6. me. 38. 
41. E. 4. 17. b. c i 10.H 7 
2 V anaſor 18. E. 2. i. 
17 56. F. 3. 4. 7. 14. E. 3. 
in Scac. lc Count. d. Kent: caſe, 
p.38. Ed. 3. c. A. Rot . le 
Count. d Lane.caſ., Rot. TI. 
28. E. 3 . Atme coſ-. 
N.. Pd. 28. E. 3. an. 13. Le 
Countee de Arwidels caſe. 
Star li. coy 195.6, 
27. F. 3. 77. 13. H. 4.8. 
Fiz bonus the ( hap. of 
Dover. 


27. C. 3. 77 1. E. 3. 4. 6. Z.;. 
55.9 H. 5. 9. 31. E. i. Diſcent. 
17. 45. E. 3. Pu. 20. 26.4. 2 
. 4. 20. , 11. 13. H. 4. 
8. 13. . 7. 17. Pl. Cem. in 
WPalſingbom caſe. 3. F. 2 Di 
cent. Br. 64. Stanf, Pi. cor. 19 3 
168. Ses in the Chapter of Te 
nant by the (v teſie, tenghing 
teu mater. 


Lib. z. ( ap: Iz. 


Of 3 


d necke till he be dead, andconſequently his bloud is cozrnpted , 
— 2 hall — as in caſe of Felonie. | (as our Inthour 
(h) Thersts alſo a Court of the Conſtable and Warſhall, who haue Conuſanct ot Con- 
tracts, of Deedes of Armes, and ot warre out of the Kealme, and alſo of things 6 


Sed. 746. 


touching 


warre within the Realme, Which may mot be determined 02 diſcuſſed by the Common Lazy; 


and alſo all Appeales of offences done out of the Rtalme, aud they pzoceed accozdi 
moze pzoperly pertaine to another kind of Treatiſe, and therg. 


Ciutie Law: but theſe 


ng to the 


things 
fo:e I ſhall ſpeake no moe thereof in this place, but onely foz the ſattſfaction of 
—— to quote ſome Yuthozities of Law touching the turild — 


haue ſome taſt thereof, 


letton of that Court, that he may 
eee manner it is if a man be attainted of Yigh Treaſon.the warrantie is allo de⸗ 
C Le ſanke eſt corrupt enter eux, Cc. Aptly is aman ſapd tobe at⸗ 


tatnted, attin&us, foz that by his attatnder of Treaſon oz FelonteHis bloud is ſo ſtained and 
coꝛrupted, as firſt, His Chtidzen cannot be heyzes te him noz to any other Aunceſtoz, and 
therefoze the warrantiecannot bind, foz thereby Hepzes onely are to be bound, 

Secondly, It he were noble o gentle befoze, he and all his childzen and poſteritit are by 
this Attainder made baſe and ignoble, in reſpect of any Nobilttie oz G entrie which they had 


by their birth. 


Thirdly, This coꝛruption of bloud ts ſo high, tyat regularly it cannot bee abſolutely ſalney 
but by authozitte of Paritament ; All which ia tmplited in the ſams (& c.) 


Sect. 746.747. 


Ie in Tayle ¶ I Tem i Tenãt 


E 
C L poet enter. And 


the reaſon is, Foz that by the 
attainder of the father , it ts 
now in tudgment of Law but 
a releaſe without Warrantie, 
foz albeit the Warranty at the 
time of the Releaſe was ef- 
kectuall, pet itwozketh no diſc 
continuance vnlelle it diſcen⸗ 
deth vpon the Jlue in Taple, 
ſo as if it be defeated, extinct, 
92 determined tn the life of the 
tenant in Taple, then no diſ⸗ 
continuance is W2ought and 
ſoit is if Tenant in Tayle 
bath Jũue, and releaſeth ts 
the Diſleiſoꝛ with wWarran- 
tie, and after is attainted of fe⸗ 
lonie, and after obtaineth his 
pardon and dieth, the Jflue 
in Taile may enter; * foz the 
Pardon doth not reſtoze the 
ranty noz maketh the Iſſue 
in that caſe inheritabie to the 
warrantie. But ik the Jflne 
in Tatic in that caſe had been 
attainted of Felonte in the 
life of his father, and obtat: 
ned his Charter of pardon, 
and then his father had died, 
the illus cannot enter into the 


Taille. 


en Taile ſoyt 
diſſeiſie, et puꝭ 
kait releaſe al Diſſei⸗ 
{oz oue G arrantie en 
fee et puis le Tenãt 
en tatile eſt attaint, 
ou vtlage de felonte, 
et ad iſſue et mozuſt, 
en ceſt caſe liſſue en 
taile poet enter ſur le 
Diſſeiſo2, Et la cauſe 
eſt, pur ceo que rien 
fait diſcontinuance ⁊ 
ceft caſe fozique le 
Garrantie, et Gar⸗ 
rantie ne poit diſcen⸗ 
der al Jſſne en taple, 


pur ceo que le ſanke 


eſt coꝛrupt perenter 
celuy que fiſt le Gar- 
rantie et Iſſue en 


3 if Tenant in 

Tayle bee diſſei- 
ſed, and after make a 
Releaſe to the Diſſci- 
ſor with Warranty in 
Fee, and after the Te- 
nant in Taile is attaint 
or outlawedof felony, 
and hath iſſue & dieth; 
In this caſe the Iiſue in 
Taile may enter vpon 
the Diſſeiſor: and the 
cauſe is, for this, That 
nothing maketh Diſ- 
continuance in this 
caſe but the warranty, 
and warranty may not 
diſcend to the Iſſue in 
Taile, for this, that the 
bloud is corrupt be- 
tweene him that made 
the Warrantie,and the 
Iſſue in Tayle, 


Ser, 
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Of Warrantie. 


Sect. 747. 


C (Ar Garrity 
C tonts foits 
demurt a ł Common 
Ley, etlaCommon 
Leyeſt, Muequant 
home eff attaint ou 
vtlage de Felonie, 
quel vtlagarie eſt vn 
attainder en Ley, 
que le ſanke perenter 
luy et 
touts auters queux 
ſerra dits ſes heires 
eſt cozrupt, iſſint que 
riens per diſcent poit 
diſcender a aſcun q 
poit eſtre dit fon hee 
per le Common Ley. 
Et la Feme de tiel 
home que illint eſt 
attaint de felonte, ne 
ſerra tammes endow 
de les Tenements 
ſa Baron lint at⸗ 
taint, Et la caule eſt 
pur ceo que homes 
pluis eſchuerent de 
fait aſcuns felonies, 
Mes liſſue en Taile 
quant a les Tene⸗ 
ments tayles neſt 
pas en tiel cas bar, 
pur ceo que eſt enhe⸗ 
ri per fozce de le 
Dtatute, xt nemy p 
le courſe de Common 
Ley, et pur ceo tiel 
attainder de ſon pier 
qu de ſon anceſto2 en 
le Taple, ne luv 
duſter de ſon doit Þ 
foꝛce de le taile, at. 


ſon fits, et 


Or the Warrantie 

alwayes abideth 
at the Common Law, 
and the Conimon lau 
is ſuch, That when a 


man is attaint or out- 


law 'd of felony, which 
Outlawric is an At- 
tainder in Law, that 


the bloud betweene 


him and his ſonne, and 
all others which ſhall 
be ſayd his heyres, is 


corrupt, ſo that no- 


thing by diſcent may of 


diſcẽd to any that may 
bee ſaid his he yre by 
the Common Law: 
And the wife of ſuch 


a man that is ſo attaint 


ſhal neuer be indowed 
ot the Tenements of 
her husband ſo attain- 
ted. And the cauſe 
is, For that men 
ſhould more eſchew 
to commit Felonics. 
But the Iſſue in Taile 
25 to the Tenements 
tey led is not in ſuch 
Caſe barred, becauſe 
he is inheritable by 


force of the Statute, 
and not by the courſe 
af the Common law: 
And therefore ſuch at- 
dainder of jus Father 
or of his Aunceſtor in 
the Taile, Mall not put 
him out of his Right 
by. force of the Taile, 


2 
70 
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Land ijnreſpect of 
tion of blond vp 
tainder of 


pardon he was as a new creas 
ture, Tanquam filius terrz, 


Whole bloud vpwards re- 


ther, and ik his fat her had J. 
ſue befoze the Pardon, and 
had iſſue alſo after and dicth, 
nothing can diſcend to the 
poungelt , foz that the cideſt 
is liatng and diſabled. But it 
the eldeſt ſonne dad died in 
the life of the father without 
— 0g the vongeſt ſhould 


¶ Le Garrantie de- 


murs al Common Ley. 
The Collaterall Warrantie 
ts nat teſtrained by the Mta⸗ 
— of Donis Conditionali- 


Et la Feme de 
tiel home que i int eff at- 


taint, Oc. ue ſerra iam- 


vy thenecke vntil he de dead, 
dut implicatiud, (as 8 


392 


(= ; . 111 13 4. 
276 & . 3. 354. #1 f 216. 
6. Fler.(i, 1 as. 28, | 


Di. Sec. 711713. 


and which he hath tn 
was 


mon Law in ſome of 
intailed were not fozteited 
: This d was made 


* 5.2.3. 15.1.3. 22. 
g that 


Sec Lis b. 1. Dew. & ed 


(J) 26. Z. 8.4. 3.33. H. 8. 
24.20. f. E. G. ca. 11. 


ment Eſtates tn Tatle are 


fo; the Jues. 
(mn )Sref. PH Ce. us; 


fon attainted of Miſpziſion of 


() by the Statutein 


{whereof our Juthoz here ſpraketh) the Statute 0 
in fozce, ſo as fo2 attainder of Felonie Lands ot 
Ip (as hath derne layd) during the life of Tenant in Ta 


that caſe made and pꝛonided, 


Vt pœna ad paucos,metus ad 


Taye, foz terme of his life. And fifrly, Bil his = 
at the Conmon Law, and the reaſon hereof was, That 


omnes perueniat. Ind it tg 


ducit amor, tamen plures ſunt quos cortigit timor. And fo it 
But ſome Ads of Parliament haue altered the Com⸗ 
irft, By the Statute of Doais conditionalibus, Randg 


Was made, 
is called Geotilitium municipale, 
5 Gentlemen Were continued 8 
from the thirteenth pere of King Edward 


Common Law Wag. 


C Ittleton haning ſpo- 
ken in what Caſes 
warranties may be 

defeated and extingniſhed by 
matter in Law,now he ſhew- 


& ſic in ſimilibus. 


warrantte, and enter 
no w it is defeated. 


Sedl. 748. 


CI Tie en- 


en le Taile en- 
feoffa fon Un⸗ 
cle t quel enfeoffa vn 
auter en fee oue gart 
xc, ſi aß s k feoffeep s 


purterh anexamploof « Be- fait relella a 5 Uncle 


L. . 153.184. 
Althern { «fe. 46. Z. 3. 2. 
4. E. 3. 2. Vid. before in the 


Chee of Releafar Self. co8 fi 
Ry —__ 


ef all demands, WW 
Ca) It aman makes gift 
in Taſfle with warrantx, chis 
wWarrantie ts alſo in apied, 
and therefoze a N cleaſe made 
vy CTenant in Tayle of the 
Inet bar the iſ⸗ 
tue, na mo2e than his Releaſe 
fa! bar the ifſue to bing an at 
taint wpon a faiſe verdict,0z a 
Watt ol ertez vp5 an eronious 


e 2. 
3. C. Dy. 188.5. F. 4.526 


tonts manners des 
garranties,ou touts 
manners de Coue⸗ 
nants real, ou touts 
mannersdedves, p 
titel Releaſe le Gar⸗ 
rantie eſt extinct, Et 
le Garrantie en cel 
caſe (ſoit pleade en- 
uers le heire en taile, 
que pozta lon Bꝛietft 


be 


to their poſterittes. 

the firft, vutüll the (I) twenrte ürth years ok King Henric ths eighth, when by A of Parla- 
fozfeited by attatuder of high Treaſon. Wut as to Felonteg 

t Donis Conditionalibus doth pe remains 

Tenements entaſled are not fozfeited,but ox: 

but th: Inheritance is pzeſcrued 


(m) The wife of a man attatnted of high Treaſon e petit Treaſon, chall not bee recetued 
to demand Dower, vniefſe it be incertaine cales ſpecially pz0utded fox. But the wile of a per⸗ 
Treaſon, Murther, os Felonte, is doſwable nceour Juthsz 
which is moze fauourable to the 


into Religion, now the war⸗ 


AL if Tenant in 
Taile infeoffc his 
Vncle, which infeofs 
another in fee with 
wart, if after the feot- 
fee by his Decd releas 
to his Vncle all man- 
ner of Watranties, ot 
all manner of Coue- 
nants realls, or all 
manner of Demaunds, 
by ſuch Releaſe the 
Warrantie is extinct. 
And if the Warranty 
in this caſe bee pit 
ded againſt the beire 
in Tayle that bring 
eth his writ of Ferme. 


N SSS SY Fu 
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EMS” Of Warrantie. 

de Formedõ Þbarrer an, to barre the heire 

le heire de ſon action, of his action, if the 

x lhetre auott le dit heire haue and plead 

celeas 2 ceo pledaſt, il the ſaid releaſe, &c. he 4 _ 
defetera le plee en ſhall defeat the plee in «Apres le feaffe 
barre tt. Et mults barre, &c. and many o- Tue. 
guters caſcs et mat ther caſes and mat- 

ters y ſont, ꝑ q̃ux hoe ters there be whereby 

pott defeater gar= a man may defeate a 

rantie, ic. warrantie, &c. — 


| | and 
fee releaſe to one ofthe Feolkozs the warranty, vet hee ſhall vonche the other foz the moytte. 
Ind ſo it is if one infeoffe two With warranty, and the one releaſe the warranty, - 
. : Gs _ Oy 9 
Si le heire auoit le dit releaſe, cc. Here it appeareth that the re⸗ 
leaſe bein — — — — the 2 vncle 
belong to and therefoze he cannot plead it, valeſſe he ſheweth it fo: th. 
C Er mults auters caſes e matters y ſont per queux home poet defeater 


gerranty, cc. As namely by aDefeaſance, as other t erecu- Ten 
toy map. Allo a warranty may loſe his fece by benefit of the ſame. a Pracipe 
the Tenant voncheth, and at the Sequatur ſub ſuo periculo, the Tenant and the d oucha make 
default, whereupon the Demandant hath againſt the Tenant. Ind afterwards the 
Demandant bztngs a Scire facias againſt the Tenant to haue Execution, in this caſs the Ce⸗ 
nant may haue a Warrantia Cartæ And tt in thatcaſea ſtranger had bzought a Prxcipe as 
gainſt the Tenant,he might haue vouched fo: by the tudgement ginen againf# the Tex 
nant the warranty loſt not his fozce, but if che Tenant had J to reconer in baus 
againft the Noncher, de ſhould neuer vonche agatne by reaſon of warranty, beranſe hes 
had taken aduantage of the Warranty. And it is ts be oblerned that vpon the pꝛoces of Som - 
moneas ad watrantizandum, if the Sherife returne the Houche? ſummoned and he make De- 
fault, the Tenant ſhallhane a Capias ad valentiam, but if he returns that the Uouchee had nos 
thing, then after the ſicut alias & plures a ſequatur ſub ſug periculo ſhall iſſue, and there if the 
nouchs make default, the Tenant ſhall not haue Judgement toreconer in value, foz hee was 
neuer ſummoned, and it appeareth of Recozd that he hatch nothing, bat in the Ca pias ad valen- 
tiam it ax yoareth that he had Aſſets, and he had bene ſummoned befoze, But in ſome ſpectall 
caſes there ſhall be tws reconcries tn value vpon one Marrantie. 2s tf a Diffeiſo; giue lands 
to the huſband and wife, and to the heires of the huſband , the huſband alteneth in fee with 
warranty and dieth, the wife b g Cui in vita, the Tenant vouche and recouereth in vas 
ine it after the death of the wife, the Dilletſee bzing a Præcipe againſt the Zune, hee ſhail 
8 Denis where the ike biingeth a fort of Dower again the Bilenss hee tai 
0 : a 0 recos E.. 1. 
ner in value, and after her death he ſhall recouer in value againe, vpon the ſame Marrantit. 6 
In the ſame manner it is it a man de ſerſid of a rent by a defeaſivietitle, and releaſeth to the 
Tenant of the land all his right in the land, and wartanteth the land to him and his heires, it 
he be impleaded foz the rent, he ſhall vouch # recourr in vaius foz the rent, and tk after he bs im⸗ 
pleaded foz the land, he ſhall vouche and recouer in value agatue foz the land: but in theſe and 
itke caſes, the reaſon is in reſpect of the ſenerall eſtates reconered, but foz one and the ſame 
he . ——r—§ð53 —— 
l he neuer take benefit warranty after. Warranttes 
— — ve defeated as to part ofthe benefit that map be taken of the | 
ſame, () Pg heeth1t hath a warranty may make a Defeaſance notto take any benefit by way () 7-7-6-43- 13-47. 
— — = 5 take noaduantageby Way of Warramia Cartz . % % fl. Ea 
v way utter. 


ww 
. 


vv 


F ASA SN A 8282 


= 
i 


. 8 


LY Fans Sine 


F 


Ggggg b 


Tow: E.n.Garr 89. 
| 34-E.1, 6661.88, 
2 1 4. E. 3. 24. 
| 3.14. 40. E. 3. o. 
83 24. H. fl. lilo 
Du. 33. 4. H. Dier 130. 
L. 10 fe. 37. 38. m Mey 


| Pormagren! cafe, 


0. won 


Of Warrantie. 


Sef. 749. 


IT eft aſcauoir, 
CE que en meſme 
le maner come gar⸗ th 
ranty collateral poit 
eſtre defeate pur mat⸗ 
ter en kait, ou en lep, 
en melme le maner 


feated by matter in Dae, oꝛ 


matter in Law, e may to 
2 purpoles 4 lis 


lineal garranty 
. Ee PO 
en tale Po2ra 
— — 5 9 
m4. by Littleton, that a vn lineal 
90 gud pica ts | and alles de fon anceſter enhe= 
in the Diſceader ; wherein it Citable per fozce de le 


tatle , ſoit plede en⸗ 
uers luy, oue ceo que 
; affetsaluy diſcendiſt 
de kee ſimple, que il ad 

launceſter 


per meme 


que fiſt le garranty 
d thetre que el de⸗ 


alen, mandant poit adnul⸗ 
ler, & defeater le gar⸗ 
den. Car le dilcent des 

auters tenements de 
fee (imple ne fait 
riens þ barrerlhetre 


ic, 


a Formedon in the 
der, Which is a — 


higheſt nature 
mo ws 


Re ieo ap fait 
atoy mon fits 


G 1 trois liures, 


CA? 2 mon 145 g -, CO 


times in thelsbokes 


| Sef.949 


Aer it is to be vn- 


3 that in 
ſame manner as 


he collaterall War- 


ranty may bee defea- 
ted, by matter in 


Deed. or in Law; In 
the ſame manner may 
a Lineall warranty be 
defeated, &c. For if 
the heire in taile brin- 


| 33 a writ of Forme- 


don, and a lineall war- 
ranty of his Anceſtor 
inheritable by force 
of the Tayle, be plea- 
ded againſt him, with 
this that Aſſets dif. 
cended to him of fee 
ſimple, which he hath 
by the ſame Anceſtor 
that made the warran- 

tie, if the hcire that 
is demandant may ad- 
null and de feate the 
warranty, that ſuffi- 
ceth him, For the dil- 
cent of other tene- 


ſans le garranty, meats of fee ſimple 
maketh nothing to 


barre the heire without the warranty, &c. 


that an tlue in tayle can haue, — barre in any other Formedon tin the 


Nov! haue made 
Nos thee my ſonne 


three bookes. 
— — Richard, but euery ſtud ent of the Law to be accounted his ſonne,and 


Autdos had the honour to be in his time the Father of the Law, 
pints in the Low > g — ſonnes of Ld ar ag 
on — 8 . 


of the 1 


— 


ee b eee able to vn 


/ 
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Tabula: 394 | 
( \Lepzimer Lure ell de E⸗ The firſt Booke is of Eſtares 


ſtates que homes ount en terres h ich men haue in Lands and Te- 
du tenements : cellalcauotre, nements: That is to ſay, 


De Tenant en Fee ſimple Cap. 1 
De Tenant en Fee taille 2 
1 taile apzes poſſidilitte 


D le Curtelle 
— e Tenant Dengleterre 


en Dower 
De Tenant a terme de bie 
De Tenant pur terme des ans 
De Tenant a volunt per le Common Ley 8 
De tenant a volunt per cuſtome del manner 9 
De Tenant per le Uerge. 10 


Le ſecond Liure. 


9 


2 

3 
4 
3 
6 
7 
8 
9 


Cet garden gere leurs And theſe two little Bookes 1 
feo ay fait a toy pur le melioz en- haue madeto thee for the better vn- 
tender de Chapters de derſtanding of certain Chapters of 


les antitt Liures de Tenures. the antient Booke of Tenures. 


¶ <Heliour entender, cc. Ind theſe Juſtituteg haue J collected 
S our Paths; may be the better duderſtod oc 


C Antient Liure des Tenures. This Booke may well be accoun- 


ted antient, fo; it was compoſed in theraigns of King Edward the third , w_ Fits- 1.1 
an — Iulia .. 


Le tierce Liure. 
The Parceners ſolonqueCcourſe del Common 


Cap. 1. 
Sgass 2 De 


: 
* 8 = 


0 1 


De Eſtates deterres et tenement 5 Condi⸗ 
tion 


De Diſcent que tollent entries. 
De continual Claime 

De Releaſes 

De Confirmations 

De Attoznements. 

De Diſtontinuanceg 

De Kemitters 


| De Garranties,.. 


E ne voile enprender 


ne preſumer, Cc. 
ert obſerue the great mode⸗ 
ſtie and mildenefle of our Zu⸗ 
thoz, which is woꝛthie of imi⸗ 
tation, fog nulla virtus, nulla 
ſcientia locum ſuum & digmi- 
tatem conſeruare pateſt fine 
modeſtia And herein our 
Authoz followed the example 
of Moſes, who was a Judge, 
fo: he was Mitiſſimus omni- 
um hominum qui fuit in ter- 
ris, as the holy Hiltozte teſti⸗ 

ficth of him. 
Les arguments & 


> 
les reaſons del Ley, &c. 
Ratio eſt anima Legis , fox 
then are we ſayd to know the 
Law, when we appꝛehend the 
reaſon of the Law, that is, 
When we bzing the reaſon of 
the Law ſo to our owne rea- 
ſon, that we perfectly vnder⸗ 
ſtand it as our s wn, and then 
and neuer befozc,we haue ſuch 
an excellent and inſeperable 
pzopertie and ownerſhip ther⸗ 
in, as we can neither loſe it, 
noꝛ anp man take it from vs, 
and will direct vs (the lear⸗ 
ning of the w is ſo cha ned 
together) in many other Ca⸗ 
ſes. But it bp pour ſtudie 
and industrie pon make not 
the reaſon of the Law pour 
owne,it is not poſſible foz you 


Epilogus. 


CE Tlachesmon 
fits, Que ieo 
ne voik que tu croies ) 
que tout ceo q̃ ieo av 
dit en les dits liures 
ſoit Ley, car ieo ne 
ceo voile en — 
ne pꝛeſumer ß mov. 
Mes de tiels choles 
que ne ſont pas Ley 
enquires, et appzeu- 
Waſters appailes © 
e 
la Ley, Nient meins 


coment quecertaines 


choles, queux ſont 
motes et ſpecifies en 
les dits Liures, ne 
ſont pas ley, vncoze 
tielx choſes ferra toy 
plus apt et able de 
entender et appꝛen⸗ 
der les arguments, 
et les reaſons dlleyp, 
ic. Carp les argu⸗ 
ments et les reaſos 
en ia Ley home piud 
toft auiendza a le 

cer⸗ 


” 


AS know my ſon, 
That I would 
not haue thee belecue, 
that all which I haue 
ſayd in theſe Bookes 
is Law, for] will not 
preſume to take this 
vpon me, but of thoſe 
things that are not 
Law, enquire & learne 
of my wife maſters 
learned in the law; 
notwithſtanding albe- 
it that certaine things 
which are mooued & 
ſpecified inthe _ 
Bookes, are not alto- 
gether Law, yet ſuch 
things ſhall make thee 
more apt, and able to 
vnderſtand and appre- 
hend the Arguments 
and the reaſons of the 
Law, &c. For by the 


Arguments and Rea- 


ſons in the Law, a man 
more ſooner | 
come to the certain- 
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Epilogus. 


certaintie t a la co- tie and kuowledge of legte retains & ts your 


nuſans delaley, the Law. | — our 


and reaſons together, Quia 
Lex plus landatur quando ratione probatur. 


councell, together with the 
and with icircc and ſequi J 


ler plus laudatur quands ratione probatur. 
- -- -” "This is thefourth time that our Authen hath cited berlen. 


When J had finiſhed this wozke of the firft part of the Ynſtitates, and loked backs and 
conſidered the multitude of the concluſions in La , che manifold dinerfitics berween caſes and 
points of learning, the variety almoſt infinite of Juthozities, Ancient, Conſtant and Modern, 
and with all their amiable, and admtrable conſent in ſo many ſucceſſions of ages, the many chan 
ges and alterations of the Common Law F additions to the ſame, enen lince our Jutho: wzots, 
dy many Acts of Parliament, and that the like wozkeof Inſtitutes had not bin attempted by 
any of our pzofeſſion whom J might imitate, J thought it ſafe foz me to follow the graue and 
pandent exdnpie of our wozthy Juthoz, not to take vpon me, 02 pꝛeſume that the reader ſhould 
think, that all that I haus ſatd herein to be Law:yes this I may ſafely affirm, that there is nos 
thing her ein, but map either open ſome Windowes of the Law, to let in moze light to the ſtudent 
by diligent to ſee the ſecrets of the La w, o to mone him to doubt,# withall to inable him 
RET SE ——— together with the true reaſon thereof in theſe 
caſes is: Oz laftip vpon conſideration had of our old Bookes, Lawes, and Recozds, (Which 
are full of venerable Dignity and Putiquitie ) to finde out where any alteration hath bene, 
bpon what ground the Law hath bene ſince changed; knowing foz certaine, that the La is 
bnknowne to him that knoweth not the rcaſon thereof, and that the knowne certaintie of the 
Law is the ſafety ot all. I had once intended fo: the caſe of our Studient to haue made a 

Table to theſe Inſtitutes, but when J conſidered that Tables and Xbridgements axe 
moſt pꝛoſttadle to them that make them, I haus left that wozks to enery ſtudi⸗ 
ous Reader. Indfoz a farewell to our Juriſpzudent J wiſh vnto 
btm the gladſome light of Juriſpꝛudence, the louelinefe 
of Temperance, the ſtability of Foꝛtitude. 
and the ſoliditis of | 


Yu. . 4. 37: 


(*) «1.E. 3.12, Nes. 
bs Seck. 3yy. 


Fil. 4 443 55% 
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Errata. 


"Olio 2.2. Linea 41. For Gratiuta, read Gre- 
tuita. fo. 3. b. lin.z. for no heire, read no 
heire but of his body. I. 18. omit, Baſtards. 

1.41. after coſent, adde, Mes. 1.58.for brugam, r. 
brigam. l. 62. cauiat, . caueat. f.4.2-l- 3 2. after 
Lammas adde to her. and to the notes in the 
maig there, add Vi. li.i. . 57. per walmſl. f. 4· b. lc 
quarum,-r. quare. 1.49. for of higher, read or 
higher. f.5.b-l.g 5. metiebant, r. metebant. I. al. 
Scraualia, r. Berquarinme 1.44. after Domeſday, 
adde, Itſignificth alſs,& more legally, a Sheep- 
coat, of the French word Bergerie. I. 30. 4 peu, r. 
Arpen. l. 5 1. Iug . Ing. f. 6. a. l. 29. for where, v. 
whereof. f. y. b · l. C. Audigauiæ, r. andi ganiæ. f. . 
b. I. 38. in writ, r. in the writ. f. 10. a. l. 1. owee· 
tie, v. oweltie. fol. i3. a. l. 34. tall». ſhall. I. 19. in 
marg. 19. Et. r. 19. E. 1. f. iʒ. b. l. 6. ſeuerſl, . ſe- 
uerall. I. 23. with, v. which. f. 13. a. l. 3. as, v. or. 
. 15. b. l. 16. in marg · 23. E. 3. T. 25. E. 3. f. 16. b. 
I. A, for the degree, v. vnder the degree. f. · A · 
L43 feitus, r. ſeiſit us. fo. i 8. a. l. 4 l. tw o ſimples, v. 
two fee ſimples. f. 20. a l. 1. in the text, their, v. 
her. fo. 21. a l. 6. afler for euer, adde It hath been 
holden that. I. i o. after expectant, adde but Vid. 
lib. 7. fo 154. b. otherwiſe rcſolucd, vt patet ibi. 
£21-b.l-23-for not the, /. not of the. fo. 2. b. l. 6. in 
the text, Donors, r. Donees. ſ. 23. b. 1.18. in the 
text, for Iſſue, .I ſſuet. I. 34· ib. 2 1. E. 3. T. 3 1. E. 3. 
fo. 24.2. 1.49 and to exclude, r. and not to ex- 
clude. ſ.26. b. l. 40. Matilda, r. matildæ. I. 4 l. pro- 
tat, r. procreatæ f. 30. a. l. 44. But, 7. By. l. 13. in 
marg. to 29. E. 3. adde f. 27. f. 31. a. l. 3 1. allegyt, r. 
tallagys. f. 31. b. l. 0. Northampt. . Northumb. 
1.45. generall, r. ſpecial. f. 32.2. l. 55. mit, during 
the couerture. lin. 22. in marg. Hillinę ſtons, r. 
Lillingſtons. f.3 3. A. l. 36. iu, t unis. preemer”, 
r. promerere. victum ſuſtin r. virum ſuſtinere. 1.37 
vi. x. uiri. I.. in marg- 1 fl. E. i. Dower.r. 3. E. 1. 
Dower. 17 2. f.3 4. b. l. 2. habitatirn, r. habitation, 
I 29. riuen, v. driuen · fol. 3 f. a. l. 1. this compani- 
ons, v. his companions. f. 3 8. a. 1.18. to ends, 7, 
to noend. f 39. a. l. 19. he, r. ſne. f. 42. a. l. 6. of, 7. 
or. l. 8. foreĩture, . forfeiture. f. 44. a. l. 4. in marg. 
3-14 r. 1. Ia. f 44 b. l. 3. ow ne, v. one. l. 36. tenant 
r. tenants, f. 46. a I. 3. for, v. of. | 25. Thraing, r. 
Thiruing. f. 46. b. l · Co. caſe, v. leaſe. f. 47. a. l. 1 1. 
chattell,r.cattell f. 47 b. l. 17. if they diſtreyned, 
r. if they be diſtrey ned. f. 48 a. l. 2. deuiſe, /. de- 
miſe. f. 48, b l. 45 46 for make writing of leaſe, v. 
make a writingof a leaſe f. 49. 2. | 15. omiſ, iu. 
I. 55. livery the , 7 lwery tothe. f 49 b. 1.4. re- 
mainder,” remainders. I. o. omit, as. f. 50. b. l. 9. 
pariphrafes,r, periphraſis f 33. b l. o. fell, 7. ſell; 
f. 14. a. I 45. and term, r. and the terme. f. 38. b. 
L 13. diſſeiſors, 7. diſſeiſees. f 59. b. l. 33. concu- 
luſion, 1 concluſion. fo. 6 f. b. I. vlt. in marg. to 
cap. 6. adde & 69. f 62.2 |. 3. appr uatore plegia- 
thyr.appruatere cognitus plegiatus. l. 4· forelectus r. 
cler icus. moribus e legibus,r Communioribus le- 
eib. L y. puer, r. piger. fol. 63. a. lin · 31. Abr ii t. li- 


bri. f. 6g. a. l. a6. ſaĩth. v. faith. f. 6c. a. l. 23. 
F. records. f. 67. a. I. vlt. far they withia,r 2 
within, 65. b. the latter part the Text of 
91. Seck. i to be added. l. a. fiedum,r. frodum. f 62 
1.3 ue, r. ſeue. 69.2. l. 59. theſe, r. this. 171 - 
J. 20. diuineti r. dimicer. I 41. omit that. foi . 
| 47. but, r. and. f.73.b.1.2. in the text, were by, 
were giuen by. f. 74 b I. 18.1 o fedum, r ftudum 
. 7 5b. I. 29.34. 56. fed!, r. feodi. 75. b. 124 
ſaid officeyr. ſayd offices. f.78. b. l 6. in mar 
to27 H $.add fo.1 © f. goa. lin 28 inthe —.— 
trimonium, r. matri monio. f. f 1. a. l. i 1. in marg 
ca. 3. r. ca 1. f. S 3. b. l 6. fœdũ, r. ſeadum 1 39.by . 
of f. 8 4.4. l. 3 1. of, r. to. f. 5 f. b. l. 1.816, Lux, 
lin.27. Sheep-men, r Sheepe men. f 88.b.1.16, 
ſæcus, r. cæcus. logs, for ay of f. o. a. lin. vlt. in 
marg to Sect adde 740 f. 1. b. I 3. as preſently 
as conueniently may, r. as preſcntly and as con · 
uenicntly as he may. fo. 93. b. l. vlt. voluntaries, 
r. votaries. f. 94. a I. 29. Dioceſſe. dioceſſes. and 
I vit for ædum, r. frodum fol.gs a. I. 8. take 
ſucceſſion, r. take in ſucceſſion. fic,r, fil, f.g7 a. 
L.2.in marg to 33-H.6. adde, fo.6.1.30. put out 
the * before Stephen, and place it, l. 28. before And 
of them. f. 100 a. IA. for medio t. medy, f.100, 
b. l g.tothediſheriſon,r.orthediſheriſon,f, 107, 
4. L 44. Seriantiæ, r. Seriantiam. f.110.2.1.39, C0 
mities, r. Counties. f. 1 11 a. l. 51. ef deuiſot, r. of 
the deuiſor. f. 1 14. b. l. 3 o ceſſet v. ceſſer. 1.44 ſul- 
penſation, r. ſuſpenſion. f. 115. a. Lc. tobe a form- 
don, 7, to a formdon. fo. 116. a. l 43· 47 bound, 
r. bond. 119. b. I. 1 3. for may claime, r. may not 
claime. f. 120. b. l. 3 8. coppe, r. cep. f. 12 1. a. l. 33. 
tenure, 7. tenancy. f. 122. b. l. 41.46. vrlegat, r. 
vtlagat. f. 123. a. l. a9. dominus, r. dominum.f. 128 
b. I. 19. vntill and a good, v. vntill a good. f. 129. 
a. l. 58. inde libilitie, v. indebilitie. I. 39. Priort, v. 
Prioreſſe, f. 130. b. l. a for garniſh,”, garniſhee. 
f. 13 1. b. l 413. to 13. K. a. adde, ca. 16. f. 13 3.4 l. 11. 
aſſeri, tidem r. aſſerit idem. f. 13 3. b. l. 40. qu,- 
que r. quandoque. fol. 135. a 1.17. diſcouenablet, 
r. couenables. l. 48. aut, r.. f. 138. b. l . be, /. 
is f 14 l. b. l. 25. vt, r.. f. 142 a. l. 12. lberas, t. 
libras. I. A 3. cometi r. comiti. 146. a. ly. in mat. 
in H . 7. in 1 1. H. 8. f. 46. b. I. 35. for grantecy7. 
grantor. f. 148. b. l. so. is wholly apportioned . 
Is to be apportioned. fol. 30. a. l. 7. omit, and fo 
it is. f. 1 30. b. l. 13. of the grantee . of the gran 
ror, f. 155. a. | 50. boun . 7, bond. 0.155. b. 
I. 27. 28. and this, r. and how this, fol, 157.4. 
I. 53. it not, 7, it is not, f. 157. b. l. 21. change, | 
r. charge. 1,38, pincipal,*, principal, [,39, one, 
r,owne, f. 1538 4. l. vlt. tie, r. trie. fol. 159.2. l. 44. 
Cambr, 7. Cambt ĩidge, f. 1 35. b. l. if. clareden, 
r. claredon. I. 15. in the text, ausit, r. nauosi. — 
160, b. l. 3. as the poynt, v. as to the poynt. f. 64 
2. l. 3. of full age, r. within age. f. 164. b. l. is. in 


mar. to 2. H. 6. add b. 1 1. f. 165. b. l. 9. in che t. 


Aunt,r, Aunts, fol. 172... 36. ſhal be allowed. 


ſhal not be allowed. f. 6. b l· 3 remant :. — ö 


4 
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nant Folio 178. a lin. tit. ar is reaal it. fol. ty 
l 30 for his, v. her. f. i 60. a. l. 2 (fr, if 1 V. if it. 
1.1 to. b. l 3 Saile, v . Sale. I. 47. 48. cætitrabitio, r. 
ratihabitio. f 151. b. l. 39. tenants r. ioyntenants. 
f. 86. a. l. 40. is the text, for her, r. him. fol. 185. 
b. lin. 9. Feoffee or Deulſee, . Feoffor, or De- 
niſor. line 11. in marg. 11. H. 7. r. 10. H.. 20. 
1.161. a. l. a . for deuiſetꝶ v. demiſeth. f. i 6.4. 
La. inheritance, v. eſtate f. 192. a. l. 26. a leaſe,y, 
f leaſe for life. f. i 94. b. l 23. after Feoſſees, addeis 
for that the Feoffees. f. 99. a. l 2. in mar. tit. r. 
tit aide. f. 200. a. l. 38 37. right lands, 7 right of 
lãds. f. 20l· a. l. 3. omit ( ſo it ii) after parſonals 
adde virtute culus ſuit inde poſſeſſunatus. lin. 21. 
22, for an equalitie, 7. a quality. fo. 202. 2. l. 42. 
poſſibility, r. impoſſibilitie. f. 202 b. 6. after 
eſcheate, omit ( be) f. 206. a. I. a for morgagor, 
1 3. vhereof, r. wherfore. 
f. 205. 4. L 1. a for morgage, x morgagee. and lin. 
2. morgagee, . morgageor. f. f J. b. l. 28. before 
Littleton, place (d) f. 21 4. b l. 40. the leaſe, v. the 
gift or leaſe, f. 220 . b. l. 42 omit, ſo. f. 221. b. in 
marg. to Iulius #inningtons caſe, adde, Lib. 2. ſo. 
39.60. f. 223. b. l.. for dire cto, r. ex directo. tol. 
226. a. l. 30. morgagee, r. morgageor. f. 210. . 
L;8, r. inuentum eft, & perfeftum, ſol. 23 0. b. l. 
16. euery, v. any. f. 23 2. b. I. 32 is,r,ef, f. 234 a, 
. 31. then, r. the. e r, officia, I. 46. for 
example, 7. 1 238. b. l. a. in marg. for 
IS H. 4. r. 13. H. 4. fol. 241. a IL. 11. Coment, v. 
Commentarie, f 24%. a. l. 26, ſhall take. ſnall 
not take, f. 2 50. b. l. 26. doe, . enter. f. 252. 2. 
I.. and 2. actuall 3 F. actiuely. f. 253.3. l.; 8, 
tenures, 7, view. f,258.a,1,38. limitation, 7. li- 
mitations. f. 26 1. b. hag, 33-H-8.7.35-H,8 &. fc 


is marg. f. 264. b. l. 49 · debt, r. action. f. 268. b. l. 16 
lands,”. hands, fo. 27 2. a. l 3 3. or, r. and. f. 273. 
1.14. if the Diſſeiſor, r. if the Diſſeiſee. f. 273. 
b. l. 2 I. the actions, r. all actions. f. 276. a. l. 9 for 
Leſſee . Donee, lin. 44. after companion, adde 
aut. fo. 285. b. 20, in marg. 13. E. 4. r. 13. H 4 


f. 290. a. l. 33. t0 23. E. 3. adde, cqp. c. and lin. i. ia 
marg. to 44. E. 3. adde, fo. 10. f. 291K. l. 3 f. for 
deriuamtir, r.derivatur. fol. 253. 4. l. z. in marg. 
to ca. adde, 3. f. 295. Al. 11. for, without. wi 
lin. 36. for debt rent, r. debt for a rent · and for 
Indowment, r. Indenture. fol 297. 2. LI 4. for, 
forty, r. forty acres. lin. 47. to fee, 7. to the fee. 
. 297. b. l. 36. ſnall haue, r. ſhall not haue. fol. 
298. a. againſt the 10. r. lines place inthe marg, 
reported by Sir Jobs Popbam chieſt Iuſtict. f. 298 
b. to the note in the t, adde, Pl, 5. 
f. 299 b. l. 14. in marg: to caryer caſe, adde. ub. 3. 
fo. G. b. f. zoo. b. l.; i. for, Prior Couent, r. Pri- 
or and Couent. f. 305. a · l. vt. in marg. 3. E. 13. 
Ar. r. 3. Z. 3. . & 3. Ar. f. ao., in the 
margent to 34. H. s. adde, fo. 4 1. f. 30g b. l. ay. 
after, attorne, v. to the Grantee by Deede. and 
lin. 51. omit, in a barre. f.; 10. I. 13. after, 
—— 2 the Leſſee _ 5 huſ. 
and, And in the margent againſt the ſame li 
adde to the note there, abr. — 
caſe. f. 3 10. b. l 2. in marg, adde, Hemlings caſe 
vbi ſupra. f.3 12. b. 17. for rent charge, 7. rent 
charge in fee. f. 343. b. l. 16. adde in marg, 
44 E. 3. 2122. f. 349. 2 l. 30. heire, v. here appa- 
rant. f.3 52. a. 4 5. heire, r. here. f. 3355. A l 31.af- 
ter giuen, adde, by default. f. 36. a. l. 3. in the 
margent, for, 14. H. 7. 11 14. H.. 10.11. lin. 3. 
ibid. for, ⁊ t. H. 5. 13. r. 15 · H. s 39. and adde to 
the notes there, 22. H. 6. 23. 36 H. 6. 33. 36. H. . 
fauxer de recouery 25. fol.; St. b. l. s. in * — A 
10. H. 4. . 10. H. 6. lin. i, to fol.adde 166, f. 362. 
2. l. 1 t. in matg. non teape, r. non tenure l. 12. 
to lib. adde g. and for. 33 17 · 43 1. fol. 363. 4 1.14. 
for, againſt, r. for. line 1. ait, on the other 
fide, f. 363. b 10. in marꝑ · to 22. . adde 33. 
f. 364. b. l. a. in marg.te Ex:7.Cong adde 34. 
363. b. I. 2 l. in marg- to ſtudent, adde. 55. fol. 
368.4. l. a. in marg· to adde, p. 23. fol. 36. b. 
39. for, no ther , no other than. lin. 11. 
for, ſo, reade, it. ; 
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Prodeſſe, non Obeſſe.. 


2 ex animo her, hoc præter voluntatem 
accide t. 


2 ASS I *\ me, = * 
will 5 un A wE- I , | 
| 110 — 
IN 5 — : 
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